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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


Public Law Date Page 
94-206 ....... Departments of Labor and Health, Education, and Wel- 

fare Appropriation Act, 1976. AN ACT Making appro- 

priations for the Departments of Labor and Health, 

Education, and Welfare, and related agencies, for the 

fiscal year ending June 30, 1976, and the period ending 

September 30, 1976, and for other purposes .................. Jan. 28, 1976... 3 
94-207 ........ Starling and blackbird control, Ky.-Tenn. AN ACT To 

provide for starling and blackbird control in Kentucky 

GNA TPEDNOMOOE \ <5 25 s<cpicee ee eas Feb. 4, 1976... 28 
94-208 ....... Abraham Lincoln, statue, presentation to Israel. JOINT 

RESOLUTION To provide for the presentation by the 

United States to Israel of a statue of Abraham Lincoln 

to be donated by Leon and Ruth Gildesgame, of Mount 


FR SCO, INGUIN ie nosy ccs chan ee hee Eo ee eens oe Feb. 4, 1976... 29 
94-209 ....... Portraiture, definition. AN ACT To amend the National 

Portrait Gallery Act to redefine “portraiture” ............. Feb. 5, 1976... 30 
94-210 ....... Railroad Revitalization and Regulatory Reform Act of 


1976. AN ACT To improve the quality of rail services 
in the United States through regulatory reform, co- 
ordination of rail services and facilities, and rehabili- 
tation and improvement financing, and for other 
MEET ROMOND cccescseresscecs yates setanconttaescestisver nsedietaes lei eaideddernpeetenies Feb. 5, 1976... 31 
94-2111 ....... D.C. One Hundred and First Airborne Division Associ- 
ation, monument, site. AN ACT To authorize the One 
Hundred and First Airborne Division Association to 
erect a memorial in the District of Columbia or its 
Pe a 11 Pepe Ae led AVS mE oSly ohne Rp ry be erecta ea tn Feb. 6, 1976... 151 
94-212 ....... Department of Defense Appropriation Act, 1976. AN ACT 
Making appropriations for the Department of Defense 
for the fiscal year ending June 30, 1976, and the period 
beginning July 1, 1976, and ending September 30, 
1976, andl FOF OUNCE PUPDOBER <.5..:..5.c555cccccssccsccececcceecctcceoneas Feb. 9, 1976... 153 
94-218 ....... Department of Defense civilian employees, oaths. AN 
ACT To amend title 5, United States Code, to autho- 
rize civilians employed by the Department of Defense 
to administer oaths while conducting official investi- 
SPELENOIIS ses! eosek cass ceccactestacees sete eaeaee ete teenkdae ea aaa test Gear eness Feb. 13, 1976 .. 179 
94-214 ....... Rice Production Act of 1975. AN ACT To establish 
improved programs for the benefit of producers and 
COTISUNIOTS OF FICS <occscoacccosccakcveisntacceep nel Oe Ee aweacaes Feb. 16, 1976 .. 181 
94-215 ....... Wetlands Loan Extension Act of 1976. AN ACT To 
extend until the close of 1983 the period in which 
appropriations are authorized to be appropriated for 
the acquisition of wetlands, to increase the maximum 
amount of such authorization, and for other purposes.. Feb. 17, 1976 .. 189 
94-216 ....... Railroad Revitalization and Regulatory Reform Act of 
1976, amendments. JOINT RESOLUTION To amend 
the Railroad Revitalization and Regulatory Reform 
BOE OP TIES. sic tade tescsastasteei otac bien at inacegtenslatcesstvodttedons eaties Feb. 17,1976... 191 
94=24T secs. Bankruptcy referees, salary-fixing. AN ACT To amend 
section 40 of the Bankruptcy Act to fix the salaries of 
POLOTORS 111 ERP UTINCY sides cc Sacccrcttetacesseccetsactecssetacemeratvctoess Feb. 27,1976 .. 192 





Public Law 
94-218 


LIST OF PUBLIC LAWS 


“Wilma Rudolph Olympic Champion”, film, U.S. promo- 
tion of 1976 Olympic Games. AN ACT To make the 
film ‘Wilma Rudolph Olympic Champion”, which was 
produced by the United States Information Agency, 
available for certain limited use within the United 
States in conjunction with promotion of the 1976 
Olympic Games 


94-219 ....... Library of Congress James Madison Memorial Building, 


additional authorization. AN ACT To amend the Act 
of October 19, 1965, to provide additional authoriza- 
tion for the Library of Congress James Madison Me- 
mortal Bold isige 555 c6iziz5 oe ccecess-tscovecvecaresvcin teceanshestodeastn eens 


94-220 ....... Defense Production Act Amendments of 1975, amend- 


ment. JOINT RESOLUTION To amend the effective 
date of certain provisions of the Defense Production 
Act Amendments of 1975 


Elkhart, Kans., airport property restrictions, release. AN 


ACT To authorize the Secretary of Transportation to 
release restrictions on the use of certain property 
conveyed to the city of Elkhart, Kansas, for airport 
DULPOBOS -.50:isciestccoct soso eecteite eee eine eas 


DA 2oe. casvecs State taxation of depositories, extension. AN ACT To 


94-223 


94-224 


extend the State Taxation of Depositories Act.............. 


National Wildlife Refuge System Administration Act of 


1966, amendments. AN ACT To amend the National 
Wildlife Refuge System Administration Act of 1966, 
and for other purposes 


White House Conference on Handicapped Individuals 


Act, amendments, time extension. JOINT RESOLU- 
TION To extend the time period during which the 
President is authorized to call a White House Confer- 
ence on Handicapped Individuals, and to extend the 
time period during which appropriated funds may be 
expended 


94-225 ....... Armed Forces, Marine Corps, Assistant Commandant. 


94-226 


94-227 


AN ACT To amend section 5202 of title 10, United 
States Code, relating to the detail, pay, and succession 
to duties of the Assistant Commandant of the Marine 
Corps and to amend title 10 of the United States Code 
in order to make certain disability retirement deter- 
minations by the Secretaries of the military depart- 
ments subject to review by the Secretary of Defense .. 


Legislative Branch, supplemental appropriations. JOINT 


RESOLUTION Making supplemental appropriations 
for the Legislative Branch for the fiscal year ending 
June 30, 1976, and for other purposes 


International Petroleum Exposition, Tulsa, Okla., par- 


ticipation. JOINT RESOLUTION Authorizing the 
President to invite the States of the Union and foreign 
nations to participate in the International Petroleum 
Exposition to be held at Tulsa, Oklahoma, from May 
16, 1976, through May 22, 1976 


Reclamation Authorization Act of 1975. AN ACT To 


authorize and modify various Federal reclamation 
projects and programs, and for other purposes 


94-229 ....... Agricultural census. AN ACT To amend section 142 of 


94-230 


94-231 


title 13, United States Code, to change the date for 
taking censuses of agriculture, irrigation, and drain- 
age, and for other purposes 


Rehabilitation Act Extension of 1976. AN ACT To 


amend the Rehabilitation Act of 1973 to extend the 
authorizations of appropriations contained in such Act.. 


Plant pests, control and eradication. AN ACT To clarify 


the authority of the Secretary of Agriculture to con- 
trol and eradicate plant pests, and for other purposes... 
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Mar. 
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9, 1976. 
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Public Law 


94-282 ...... 


94-233 


94-237 


94-238 


94-241 


94-242 


94-243 


LIST OF PUBLIC LAWS 


Public debt limit, temporary increase. AN ACT To in- 
crease the temporary debt limit, and for other pur- 
DOGOG s osiscsce ssi hoastirncteteaten isan tishoadce a easeat att enivsesotdeghhaateetons 

Parole Commission and Reorganization Act. AN ACT To 
establish an independent and regionalized United 
States Parole Commission, to provide fair and equita- 
ble parole procedures, and for other purposes .............. 

Camden, Ark., airport property restrictions, release. AN 
ACT To authorize the Seciitany of Transportation to 
release restrictions on the use of certain property 
conveyed to the city of Camden, Arkansas, for airport 
PUPOGEG 0s ileccteee ce sessag Rocelovsarceticoesanaavesseiaeccctnsthocedannseateenics 

Chickasaw National Recreation Area, Okla., establish- 
ment. AN ACT To establish the Chickasaw National 
Recreation Area in the State of Oklahoma, and for 
OBOE PRT DORE 8556555555565 siacsssasascssadasssvassabaccsccayccantsabossaces 

New York, public employee retirement systems. AN ACT 
Relating to the application of certain provisions of the 
Internal Revenue Code of 1954 to specified transac- 
tions by certain public employee retirement systems 
created by the State of New York or any of its political 
GRIDER V IRNONIG 502355565 dsc essgecess osos ascieslavtectasvanesscdeayieaeaiebovtassasese 

Drug Abuse Office and Treatment Act of 1972, amend- 
ments. AN ACT To amend the Drug Abuse Office and 
Treatment Act of 1972, and for other purposes ............ 

National Study Commission, appropriation authoriza- 
tion. AN ACT To amend the Federal Water Pollution 
Control Act to increase the authorization for the Na- 
tional Studly’ COMMISSION |. 5. 65a p5.50 oss Soc en descsep settee 

— Credit Opportunity Act Amendments of 1976. AN 

ACT To amend title VII of the Consumer Credit 
Protection Act to include discrimination on the basis 
of race, color, religion, national origin, and age, and 
fOr Other PUP POHES oi 55s. sesc sees lesnecsecata tackabeasecesacowenetbesentvesete 

Consumer Leasing Act of 1976. AN ACT To amend the 
Truth in Lending Act to protect consumers against 
inadequate and misleading leasing information, as- 
sure meaningful disclosure of lease terms, and limit 
ultimate liability in connection with leasing of person- 
al property primarily for personal, family, or house- 
hold purposes, and for other purposes .............:cscseseeeee 

Commonwealth of the Northern Mariana Islands. 
JOINT RESOLUTION To approve the “Covenant To 
Establish a Commonwealth of the Northern Mariana 
Islands in Political Union with the United States of 
America”, and for other purposes ............:cccccccscesesseseeneeee 

Rolla, Mo., airport property restrictions, release. AN ACT 
To authorize the Secretary of Transportation to re- 
lease restrictions on the use of certain property con- 
veyed to the city of Rolla, Missouri, for airport 
PUYIGGOR  Siacccssceccestencopscsucs vleashersadasitinn dectntaossedtsest nsec 

Algona, Iowa, airport property restrictions, release. AN 
ACT To authorize the Secretary of Transportation to 
release restrictions on the use of certain property 
conveyed to the city of Algona, Iowa, for airport 
PUPDORCE ois cisiccecgticecitig te cascteoeaepieean saris Gigeeweoerntat be 

Grand Junction, Colo., airport property restrictions, re- 
lease. AN ACT To authorize the Sectretary of Trans- 
portation to release restrictions on the use of certain 
property conveyed to the city of Grand Junction, 
Colorado, for airport PULPOSES ...........:.ccceesescesseeseeeeeeeeeee 

Alva, Okla., airport property restrictions, release. AN 
ACT To authorize the Secretary of Transportation to 
release restrictions on the use of certain property 
conveyed to the city of Alva, Oklahoma, for airport 
PUP PIOBOR ij 5 cnszd cccachce vasa cacdsisaststuecets sas cesteateesxtsvcarguess naotacsineess 
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1976.. 
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1976.. 
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263 


281 
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xii LIST OF PUBLIC LAWS 


Public Law 


94-246 ....... Jerry L. Pettis Memorial Veterans’ Hospital, Calif., des- 
ignation. AN ACT To designate the Veterans’ dmin- 
istration hospital in Loma Linda, California, as the 
“Jerry L. Pettis Memorial Veterans’ Hospital’, and 
for GLEE PULPOBES 550i sicscsspssacssscccessestonesatesicstectsacivecesenassatnes 

94-2477 ....... Peanuts, acreage allotment, transfer. AN ACT To amend 
the Agricultural Adjustment Act of 1938 with respect 
to peanuts 

94-248 ........ Regional Rail Reorganization Act of 1973, amendments. 

OINT RESOLUTION To amend the Regional Rail 
Reorganization Act of 1973, as amended ...............:cc0000 

94-249 ....... Certain budget authority, rescission. AN ACT To rescind 
certain budget authority recommended in the message 
of the President of January 23, 1976 (H. Doc. 94-342), 
transmitted pursuant to the Impoundment Control 
POU OF VOTE... sessiegsevasecessszcavhesve sues teatideeocaucissauunteved eserspe iets 

94-250 ....... Southeastern University, D.C. AN ACT For the relief of 
Southeastern University of the District of Columbia .. 

DRR=ZO dL. vids Carbonyl chloride, disposal. AN ACT To authorize the 
sale and shipment incident to such sale of the chemi- 
cal substance carbonyl chloride by the Department of 
DRT OTAI .« casiensysnessccancevansgssossacshasnes tous ciestinyns oe Ae ei ae 

94-2852 ....... Railroads, supplemental appropriations. JOINT RESO- 
LUTION Making supplemental railroad appropri- 
ations for the fiscal year ending June 30, 1976, the 
period ending September 30, 1976, the fiscal year 
ending September 30, 1978, and the fiscal year ending 
September 30, 1979, and for other purposes 

94-258 ....... ConRail exchanges, tax treatment. AN ACT To provide 
tax treatment for exchanges under the final system 
plan for ConBial cscs iiessasterscteascenttoathearttoe en ae esis 

94-254 ....... Continuing appropriations, 1976. JOINT RESOLUTION 
Making further continuing appropriations for the fis- 
cal year 1976, and the period ending September 30, 
1976, and for other DULDONES » . :.\2snser eon oan 

94-256 ....... Trust Territory of the Pacific Islands. AN ACT To amend 
section 2 of the Act of June 30, 1954, providing for the 
continuance of civil government for the Trust Terri- 
tory of the Pacific Islands, and for other purposes........ 

94-256 ....... American Battle Monuments Commission, members, per 
diem allowance. AN ACT To revise the per diem 
allowance authorized for members of the American 
Battle Monuments Commission when in a travel sta- 


94-257 ....... Declaration of Independence, signing by Charles Carroll, 
commemorative medals. AN ACT To provide for the 
striking of medals in commemoration of the two hun- 
dredth anniversary of the signing of the Declaration of 
Independence by Charles Carroll of Carrollton ............ 

94-258 ....... Naval Petroleum Reserves Production Act of 1976. AN 
ACT To authorize the Secretary of the Interior to 
establish on certain public lands of the United States 
national petroleum reserves the development of which 
needs to be regulated in a manner consistent with the 
total energy needs of the Nation, and for other pur- 
poses 

94-259 ....... Rural development and small farm research and educa- 
tion, appropriation authorization. AN ACT To extend 
the authorization of appropriations for carrying out 
title V of the Rural Development Act of 1972, and for 
OLDEN PUTPOBES cc 5055-8; covscsstetsaniee conto aes eed ee 

94-260 ....... Bankruptcy Act, amendments. AN ACT To amend chap- 
ter IX of the Bankruptcy Act to provide by voluntary 
reorganization procedures for the adjustment of the 
debts of municipalities 
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LIST OF PUBLIC LAWS 


Public Law 


94-2611 ....... National Study Commission on Records and Documents 
of Federal Officials, extension. AN ACT To amend 
chapter 33 of title 44, United States Code, to change 
the membership and extend the life of the National 
Study Commission on Records and Documents of Fed- 
eral Officials, and for other purposes ...............:sssesseseee 

94-262 ...5::. Twentynine Palms Park and Recreation District, Calif, 
land conveyance. AN ACT To convey certain federally 
owned land to the Twentynine Palms Park and Rec- 
reation: Disimee 24153) ck. aiiasakescatvacde meester 

94-268 ....... Thomas Jefferson Day, designation. JOINT RESOLU- 
ao tie To designate April 13, 1976, as “Thomas Jeffer- 

94-2664 ....... Library of Congress Thomas Jefferson Building, designa- 
tion. AN ACT To name the building known as the 
Library of Congress Annex to be the Library of Con- 
gress Thomas Jefferson Building ..............0..cccceseseeseeeees 

94-2665 ....... Fishery Conservation and Management Act of 1976. AN 
ACT To provide for the conservation and management 
of the fisheries, and for other purposes ..............:ceee 

94-266 ....... — rgency supplemental appropriations, 1976. JOINT 

ESOLUTI N. Making emergency supplemental ap- 
pes for public employment programs, sum- 
mer youth programs, and preventive health services 
for the fiscal year ending June 30, 1976, and for other 
DUP NORGE 65d. accidents Reena Ane RS BAO de 

94-267 ........ Internal Revenue Code of 1954, amendments. AN ACT To 
amend the Internal Revenue Code of 1954 to permit 
tax-free rollovers of distributions from employee re- 
tirement plans in the event of plan termination. .......... 

94-268 ....... Bristol Cliffs Wilderness Area, Vt., boundaries modifica- 
tion. AN ACT To provide for the modification of the 
boundaries of the Bristol Cliffs Wilderness Area ......... 

94-269 ....... Energy Research and Development Administration, ap- 
propriation authorization. AN ACT To amend Public 
Law 94-187 to increase the authorization for appropri- 
ations to the Energy Research and Development Ad- 
ministration in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, section 305 of 
the Energy Reorganization Act of 1974, and section 16 
of the Federal Nonnuclear Energy Research and De- 
velopment Act of 1974, and for other purposes ............. 

94-270 ........ National Family Week, designation authorization. 
JOINT RESOLUTION To authorize the President to 
issue a proclamation designating that week in Novem- 
ber which includes Thanksgiving Day as “National 
Family: Week? 5 i.ciaic8s ckteeci lo hakgabenieinina: 

942201 ccc Twenty-Nine Palms Band of Mission Indians, Calif., 
lands in trust. AN ACT To provide for the division of 
assets between the Twenty-Nine Palms Band and the 
Cabazon Band of Mission Indians, California, includ- 
ing certain funds in the United States Treasury, and 
for other purposes 

QAR 272: n.csses United States Information Agency Authorization Act, 
Fiscal Year 1976. AN ACT To authorize appropri- 
ations for the United States Information Agency for 
fiscal year 1976 and for the period July 1, 1976, 
through September’ 30).1916..ccccnennsehas.iankacans 

94-278 ....... Fiscal Year Adjustment Act. AN ACT To provide perma- 
nent changes in laws necessary because of the Octo- 
ber-September fiscal: year... 2 icicccsscscctassssnccchasstistenssciance 

94-274 ....... Fiscal Year Transition Act. AN ACT To provide for the 
orderly transition to the new October 1 to September 
30 fiscal year 
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xiv LIST OF PUBLIC LAWS 


Public Law 


94-275 ....... National Employ the Older Worker Week, designation 
authorization. JOINT RESOLUTION To provide for 
the designation of the week beginning March 13, 1977, 
as ‘‘National Employ the Older Worker Week’ ............ 
94-276 ........ Guatemala Relief and Rehabilitation Act of 1976. AN 
ACT To amend the Foreign Assistance Act of 1961 to 
provide emergency relief, rehabilitation, and humani- 
tarian assistance to the people who have been victim- 
ized by the recent earthquakes in Guatemala............... 
94-277 ........ Allen J. Ellender fellowships, extension. JOINT RESO- 
LUTION To extend support under the joint resolution 
providing for Allen J. Ellender fellowships to disad- 
vantaged secondary school students, and for other 
PUL POBES. ..05a2ssccbeciencscssseavecsencsbendas sel aevtes beatae tdeisbe ME tie 
94-278 ....... Health Research and Health Services Amendments of 
1976. AN ACT To amend the Public Health Service 
Act to revise and extend the program under the 
National Heart and Lung Institute, to revise and 
extend the program of National Research Service 
Awards, and to establish a national program with 
respect to genetic diseases; and to require a study and 
report on the release of research information................ 
94-279 ....... Animal Welfare Act Amendments of 1976. AN ACT To 
amend the Act of August 24, 1966, as amended, to 
increase the protection afforded animals in transit and 
to assure humane treatment of certain animals, and 
for other. PurpOGeS 'si... sii icseseas Weeheeetssateeetess teaasdedee enteeseses 
94-280 ....... Highway construction and safety, appropriation authori- 
zation. AN ACT To authorize appropriations for the 
construction of certain highways in accordance with 
title 23 of the United States Code, and for other 


PULPOBOES visicncccccsecssvcovsscecssedsanavesvvesseddeasovasaueccssoeiseucessvensbaceees 
94-2811 ....... Peace Corps Act, amendment. AN ACT To amend further 
the Peace Corps Attiiis3 Gee ee ee 
94-282 ....... National Science and Technology Policy, Organization, 


and Priorities Act of 1976. AN ACT To establish a 

science and technology policy for the United States, to 

provide for scientific and technological advice and 

assistance to the President, to provide a comprehen- 

sive survey of ways and means for improving the 

Federal effort in scientific research and information 

handling, and in the use thereof, to amend the Nation- 

al Science Foundation Act of 1950, and for other 

PUPDOGES ii.chscdsisidvas daetorose ee eaine cea 

94-288 ....... Federal Election Campaign Act Amendments of 1976. 
AN ACT To amend the Federal Election Campaign 

Act of 1971 to provide that members of the Federal 

Election Commission shall be appointed by the Presi- 

dent, by and with the advice and consent of the 

Senate, and for other purposes ................. Otess tasetaresveioutes 

2864 ....... Consumer Product Safety Commission Improvements Act 

of 1976. AN ACT To amend the Consumer Product 

Safety Act to improve the Consumer Product Safety 

Commission, to authorize new appropriations, and for 

Other: PULPOBEs a. s55acieisiecate ntact apes 

94-285 ....... Water Resources Planning Act, appropriation authoriza- 
tion. AN ACT To amend the Water Resources Plan- 

ning Act (79 Stat. 244) as amended ............cccseesecsssseeeees 

94-286 ....... Armed Forces, Selected Reserve, involuntary order to 
active duty. AN ACT To amend chapter 39 of title 10, 

United States Code, to enable the President to autho- 

rize the involuntary order to active duty of Selected 

Reservists, for a limited period, whether or not a 

declaration of war or national emergency has been 

declared 


Date 


Apr. 21, 1976... 


Apr. 21, 1976... 


Apr. 21, 1976... 


Apr. 22, 1976... 


Apr. 22, 1976... 


May 5, 1976... 
May 7, 1976... 


May 11, 1976... 


May 11, 1976... 


May 11, 1976... 


May 12, 1976... 


May 14, 1976... 





Page 


396 


397 


399 


401 


417 


425 
458 


459 


503 


516 





LIST OF PUBLIC LAWS 


Public Law 


94-287 ....... Bernardo de Galvez, statue, erection in D.C. AN ACT To 
authorize the erection of a statue of Bernardo de 
Galvez on public grounds in the District of Columbia . 
94-288 ....... Helen Keller National Center for Deaf-Blind Youths and 
Adults, designation. AN ACT To amend the Rehabili- 
tation Act of 1973 to provide that the center for deaf- 
blind youths and adults established by such Act shall 
be known as the Helen Keller National Center for 
Deaf-Blind Youths and Adults .............ccccsesseseeseeeeeseeeee 
94-2839 ....... Library of Congress trust fund deposits, interest adjust- 
ment. AN ACT To provide for adjusting the amount of 
interest paid on funds deposited with the Treasury of 
the United States by the Library of Congress Trust 
UHC: OQIG liorecciscskcc erence eee Etna eae eee 
94-290 ....... Gertrude M. Hubbard trust fund deposits, interest adjust- 
ment. AN ACT To provide for adjusting the amount of 
interest paid on funds deposited with the Treasury of 
the United States pursuant to the Act of August 20, 
TOUS (ST Ce I oreo ia Ge isk te eeeweg te iastevaasie 
94-291 ccc Nuclear Regulatory Commission, appropriation authori- 
zation. AN ACT To authorize appropriations to the 
Nuclear Regulatory Commission in accordance with 
section 261 of the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy Reorganiza- 
tion Act of 1974, as amended, and for other purposes . 
94-292 eiescs Civil Rights Commission Authorization Act of 1976. AN 
ACT To raise the limitation on appropriations for the 
United States Commission on Civil Rights .................... 
94-298 ....... Domestic Volunteer Service Act Amendments of 1976. AN 
ACT To amend the Domestic Volunteer Service Act of 
1973 to extend the operation of certain programs by 
UH AC TION: Pameni ey oi cso iccgds coc soy ckscssnogatecdedeastncanecceecniects 
94-294 ....... Beef Research and Information Act. AN ACT To enable 
cattle producers to establish, finance, and carry out a 
coordinated program of research, producer and con- 
sumer information, and promotion to improve, main- 
tain, and develop markets for cattle, beef, and beef 
DP OCICUSS wc cect asec toes Soc nndascuccls steers says seencta a saaot a enti 
94-2965 ....... Medical Device Amendments of 1976. AN ACT To amend 
the Federal Food, Drug, and Cosmetic Act to provide 
for the safety and effectiveness of medical devices 
intended for human use, and for other purposes .......... 
94-296 ....... Uniformed services, travel expenses. AN ACT To amend 
section 404(d) of title 37, United States Code, relating 
to per diem expenses of members of the uniformed 
services traveling on official business .................:.ceeee 
94-297 ....... Indian Crimes Act of 1976. AN ACT To provide for the 
definition and punishment of certain crimes in accord- 
ance with the Federal laws in force within the special 
maritime and territorial jurisdiction of the United 
States when said crimes are committed by an Indian 
in order to insure equal treatment for Indian and non- 
THREAT OTT CRIN EE «toh ada cacicecct ieresass Meas sdceee Roscoe estas 
94-298 ....... Council on Environmental Quality, appropriation au- 
thorization. AN ACT To authorize further appropri- 
ations for the Council on Environmental Quality ........ 
94-299 ....... Federal Trade Commission Act, amendment. AN ACT To 
amend the Federal Trade Commission Act to increase 
the authorization of appropriations for fiscal year 
1916, and fOr OCHEE: DUK PORES «5c scacccx<csosercsessseusstnadostalinncnes 
94-300 ....... Commonwealth of Massachusetts, land conveyance. AN 
ACT To authorize and direct the Administrator of 
General Services to convey certain land in Cambridge, 
Massachusetts, to the Commonwealth of Massachu- 


Date 


May 21, 


May 21, 


May 22, 


May 22, 


May 22, 


= 
© 
te 
bo 
~] 


’ 


May { 


tb 
~ 


’ 


May 29, 


May 29, 


May 29, 


May 29, 


1976... 


ESTG... 


1976... 


1976... 


1976... 


BF 16... 


1976... 


196... 


, 197G.: 


1976... 


1976... 


19(G-.. 


1976... 


XV 


Page 


520 


529 


539 


584 


588 


589 








xvi LIST OF PUBLIC LAWS 


Public Law 


94-301 ....... Noise Control Act of 1972, appropriation authorization. 
AN ACT To amend the Noise Control Act of 1972 to 
authorize additional appropriations ..............:cscsceeeseees 

94-302 ....... Inter-American Development Bank and the African De- 
velopment Fund. AN ACT To provide for increased 
participation by the United States in the Inter-Ameri- 
can Development Bank, to provide for the entry of 
nonregional members and the Bahamas and Guyana 
in the Inter-American Development Bank, to provide 
for the participation of the United States in the Afri- 
can Development Fund, and for other purposes ........... 

94-308 ....... Second Supplemental Appropriations Act, 1976. AN ACT 
Making supplemental appropriations for the fiscal 
year ending June 30, 1976, and the period ending 
September 30, 1976, and for other purposes .................. 

94-304 ....... Commission on Security and Cooperation in Europe, 
establishment. AN ACT To establish a Commission on 
Security and Cooperation in Europe ............:cscsesceseeeeeee 

94-306 ....... Small Business Act and Small Business Investment Act 
of 1958, amendments. AN ACT To amend the Small 
Business Act and Small Business Investment Act of 
1958 to provide additional assistance under such Acts, 
to create a pollution control financing program for 
small business, and for other purposes ..............s:cssceeee 

94-306 ....... D.C., Washington Metropolitan Area Transit Regulation 
Compact, amendments. AN ACT To provide for an 
amendment to the Washington Metropolitan Area 
Transit Regulation Compact to provide for the protec- 
tion of the patrons, personnel, and property of the 
Washington Metropolitan Area Transit Authority ...... 

94-307 ....... National Aeronautics and Space Administration Au- 
thorization Act, 1977. AN ACT To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program man- 
agement, and for other PurpOSeS.............s:ccsscessesseeseseseeees 

94-308 ....... District of Columbia Medical and Dental Manpower Act 
of 1970, appropriation authorization. AN ACT To ex- 
tend as an emergency measure for one year the Dis- 
trict of Columbia Medical and Dental Manpower Act 
OF TOTO ......ssseosercsicxehesiastetestaraevansonsvistvbelierssi eee mea aes 

94-309 ....... Educational Broadcasting Facilities and Telecommuni- 
cations Demonstration Act of 1976. AN ACT To extend 
the Educational Broadcasting Facilities Program and 
to provide authority for the support of demonstrations 
in telecommunications technologies for the distribu- 
tion of health, education, and public or social service 
information, and for other purposes.............:csccssceseeeeeee 

94-310 ....... Federal employees, court leave. AN ACT To amend title 
5, United States Code, to grant court leave to Federal 
employees when called as witnesses in certain judicial 
proceedings, and for other purposes .............:ccsccsseseeeeenee 

94-311 ....... Americans of Spanish origin:or descent, economic and 
social statistics, publication. JOINT RESOLUTION 
Relating to the publication of economic and social 
statistics for Americans of Spanish origin or descent... 

94-312 ....... Wool price supports, regulations. AN ACT To authorize 
the Secretary of Agriculture to amend retroactively 
regulations of the Department of Agriculture pertain- 
ing to the computation of price support payments 
under the National Wool Act of 1954 in order to insure 
the equitable treatment of ranchers and farmers ........ 

94-318 ........ Indochina Migration and Refugee Assistance Act of 1975, 
amendment. AN ACT To amend the Indochina Migra- 
tion and Refugee Assistance Act of 1975 to provide for 
the inclusion of refugees from Laos 


Date 


May 31, 1976... 


May 31, 1976... 


June 1, 1976.. 


June 38, 1976.. 


June 4, 1976.. 


June 4, 1976.. 


June 4, 1976.. 


June 4, 1976.. 


June 5, 1976.. 


June 15, 1976.. 


June 16, 1976.. 


June 21, 1976.. 


June 21, 1976.. 





Page 


590 


591 


597 


661 


663 


672 


682 


683 


687 


688 


690 


691 





LIST OF PUBLIC LAWS XVii 


Public Law Date 


94-314 ....... National Commission on New Technical Uses of Copy- 

righted Works, appropriation authorization. AN ACT 

To extend the authorization of appropriations for the 

National Commission on New Technological Uses of 

Copyrighted Works to be coextensive with the life of 

SUIT - CONROE 58k s5ssssa ccs tse ca coca Senos BE eae toeod steed June 21,1976... 692 
94-315 ....... Smithsonian Institutioi.. JOINT RESOLUTION To pro- 

vide for the reappointment of James E. Webb as a 

citizen regent of the Board of Regents of the Smithson- 

BER Pa CEE ROATE NOR sis deics ccc ein cssacsncsos bis es he ees th June 21,1976.. 693 
94-316 ....... Saline water conversion program, 1977, appropriation 

authorization. AN ACT To authorize appropriations 

for the saline water conversion program for fiscal year 

WDM sc dcsceacdswsataashestiiavsiserlsaabieinedeaa Re teen Ne June 22,1976.. 694 
94-317 ....... Public Health Service Act, amendments; Lead-Based 

Paint Poisoning Act, extension. AN ACT To amend the 

Public Health Service Act to provide authority for 

health information and health promotion programs, to 

revise and extend the authority for disease prevention 

and control programs, and to revise and extend the 

authority for venereal disease programs, and to amend 

the Lead-Based Paint Poisoning Prevention Act to 

revise and extend that Acts: iiiicklisdacdinisliaiehin June 23, 1976.. 695 
94-318 ....... Operation Sail, New York Harbor, dredging operation. 

JOINT RESOLUTION To authorize and direct the 

Secretary of the Army, acting through the Chief of 

Engineers, to undertake dredging operations for Oper- 

sition Saal 155. ecsiha eee scat aya aia Sa June 25, 1976.. 708 
94-319 ....... Honeybees, importation, limitation. AN ACT To amend 

the Act of August 31, 1922, to prevent the introduction 

and spread of diseases and parasites harmful to honey- 

bees, and for other Purposes ..............ccsccssessesssseessesseseesees June 25, 1976.. 709 
94-320 ....... U.S. Capitol Grounds. AN ACT To authorize certain 

flagpoles to be located on the Capitol Grounds, and to 

improve the flow of traffic to and from the United 

States Capitol Grounds and the National Visitor Cen- 

COE asses ichinigrhceb eg neato esa e gana dente nese ead aia oi June 25, 1976.. 711 
94-321 ....... Armed Forces, members and dependents, release of infor- 

mation. AN ACT To amend title 38 of the United 

States Code in order to clarify the purposes for which 

the Administrator of Veterans’ Affairs may release 

the names and/or addresses of present and former 

members of the Armed Forces and their dependents .. June 29,1976.. 713 
94-322 ....... National Bicentennial Highway Safety Year, designation 

authorization. JOINT RESOLUTION To authorize 

and request the President to establish a “National 

Bicentennial Highway Safety Year” .0........ccsessseeseeees June 30, 1976.. 715 
94-328 ....... Klondike Gold Rush National Historical Park, Alaska- 

Wash., establishment. AN ACT To authorize the Secre- 

tary of the Interior to establish the Klondike Gold 

Rush National Historical Park in the States of Alaska 

and Washington, and for other purposes ................:04 June 30,1976... 717 
94-324 ....... Veterans Housing Amendments Act of 1976. AN ACT To 

amend chapter 37 of title 38, United States Code, to 

increase the maximum Veterans’ Administration’s 

guaranty for mobile home loans from 30 to 50 percent, 

to make permanent the direct loan revolving fund, to 

extend entitlement under chapter 37 to those veterans 

who served exclusively between World War II and the 

Korean conflict, and for other purposes. .............:0se000 June 30, 1976.. 720 
94-325 ........ Endangered Species Act of 1973, appropriation authori- 

zation, extension. AN ACT To extend the authoriza- 

tion for appropriations to carry out the Endangered 

SPOCIOS FLEE CF Pet ek sscascesscanicsnseseeth cezsraseniccascatenaitensesaiticnes June 30,1976.. 724 


Page 


89-194 O—78—pt. 2——2 





XVill 


Public Law 


94-326 


LIST OF PUBLIC LAWS 


Marine Protection, Research, and Sanctuaries Act of 
1972, extension. AN ACT To extend the Marine Protec- 
tion, Research, and Sanctuaries Act for two years....... 

Historical documents, display within the U.S. Capitol. 
AN ACT Relating to the display of certain historical 
documents within the United States Capitol Building 
during the calendar year 1976 uu... ecsessesssssesseeeeseeees 

Emergency Technical Provisions Act of 1976. JOINT 
RESOLUTION To amend the Higher Education Act of 
1965, and: for other Purposes .«.icssécsscdaceczeiteacsccssdestvvaecdiataess 


94-329 ....... International Security Assistance and Arms Export Con- 


94-332 


94-338 ....... 


94-334 


94-335 


94-336 


trol Act of 1976. AN ACT To amend the Foreign 
Assistance Act of 1961 and the Foreign Military Sales 
Act, arid for other Purposes... sc.ssscc.<pccoscssceitsscednevectarovbiees 
Foreign Assistance and Related Programs Appropri- 
ations Act, 1976, and the period ending September 30, 
1976. AN ACT Making appropriations for Foreign 
Assistance and related programs for the fiscal year 
ending June 30, 1976, and the period ending Septem- 
ber 30, 1976, and for other purposes ...............csccsesseeseeees 
Life insurance companies; Social Security Act, amend- 
ments. AN ACT To amend section 815 of the Internal 
Revenue Code to allow a life insurance company to 
disregard (for purposes of that section) a distribution 
during the last month of its taxable year, determined 
to have been made out of the policyholders surplus 
account, if such distribution is returned to the compa- 
ny not later than the due date for filing its income tax 
return (including extensions thereof) for that year, 
and for other Purposes sscs:gsvs.cciscgeisteesccpsiesssaventepescenseaass 
Federal Energy Administration Act of 1974, extension. 
AN ACT To extend the expiration date of the Federal 
Energy Administration Act of 1974 .........cceeesecseeeeseeees 
District of Columbia Appropriation Act, 1976. AN ACT 
Making appropriations for the government of the Dis- 
trict of Columbia and other activities chargeable in 
whole or in part against the revenues of said District 
for the fiscal year ending June 30, 1976, and the period 
ending September 30, 1976, and for other purposes ..... 
Public debt limit, temporary increase. AN ACT To in- 
crease the temporary debt limit, and for other pur- 
PHOBOS ose son ciinssidissdaedianed Sepbeyesvences ates SURE eoeeis aoe eS 
Communications Act of 1934, amendment. AN ACT To 
amend section 318 of the Communications Act of 1934, 
as amended, to enable the Federal Communications 
Commission to authorize translator broadcast stations 
to originate limited amounts of local programing, and 
to authorize frequency modulation (FM) radio transla- 
tor stations to operate unattended in the same manner 
as is now permitted for television broadcast translator 
StAhIONS ich focts dee See ee. 
Smithsonian Institution, appropriation authorization. 
AN ACT To amend the Act of October 15, 1966 (80 
Stat. 953; 20 U.S.C. 65a), relating to the National 
Museum of the Smithsonian Institution, so as to au- 
thorize additional appropriations to the Smithsonian 
Institution for carrying out the purposes of said Act .. 
Valley Forge National Historical Park, Pa., establish- 
ment. AN ACT To authorize the Secretary of the 
Interior to establish the Valley Forge National His- 
torical Park in the Commonwealth of Pennsylvania, 
and for other purposes 





Date 


June 30, 1976.. 


June 30, 1976.. 


June 30, 1976.. 


June 30, 1976.. 


June 30, 1976.. 


June 30, 1976.. 


June 30, 1976.. 


June 30, 1976.. 


June 30, 1976.. 


July 1, 1976... 


July 1, 1976... 


July 4, 1976... 





726 


727 


729 


-] 
“) 
_ 


795 





LIST OF PUBLIC LAWS 


Public Law 


94-338 ....... James Smithson, bequest, U.S. appreciation and grati- 
tude. JOINT RESOLUTION Providing for the expres- 
sion to Her Majesty, Queen Elizabeth II, of the 
appreciation of the people of the United States for the 
bequest of James Smithson to the United States, en- 
abling the establishment of the Smithsonian Institu- 
HON .scishosnnumbouns cape fete ee be ots | os 

94-339 ....... Emergency Food Stamp Vendor Accountability Act of 
1976. AN ACT To amend the Food Stamp Act of 1964 
to insure a proper level of accountability on the part of 
food: SlaMmD VENGOEG a. sci. cckuaes scien eee 

94-340 ....... Federal Boat Safety Act of 1971, amendment. AN ACT 
To amend the Federal Boat Safety Act of 1971 in order 
to increase and extend the authorization for appropri- 
ations for financial assistance for State boating safety 
PYOGFAIDG :.ccccsisssnantdiciG eigen ee aaa 

94-341 ....... Community Services Act Technical Amendments of 1976. 
AN ACT To amend the Community Services Act of 
1974 to make certain technical and conforming 
REO ONE 5505555 is cccesccenddacarbedochependadien danaaegeeineeeel apebes 


94-342 ....... Federal employees health benefits, survivor annuitants 
eligibility. AN ACT To amend title 5, United States 
Code, to restore eligibility for health benefits coverage 
to certain individuals whose survivor annuities are 
POBCOPOG 5 25 icsi Re GE: 
94-348 ....... Central, Western, and South Pacific fisheries, appropri- 
ation authorization. AN ACT To amend the Central, 
Western, and South Pacific Fisheries Development 
Act to extend the appropriation authorization through 
fiscal year 1979, and for other purposes ..............::cs:000+ 
94-344 ....... U.S. flag, display and use. JOINT RESOLUTION To 
amend the joint resolution entitled “Joint resolution 
to codify and emphasize existing rules and customs 
pertaining to the display and use of the flag of the 
United States: of America®” .ci:s.iicc.cccskcscnccdcteaal 
94-3465 ....... Canal Zone, alcoholic beverages, regulations. AN ACT 
To authorize the President to prescribe regulations 
relating to the purchase, possession, consumption, use, 
= transportation of alcoholic beverages in the Canal 


94-346 ....... National Traffic and Motor Vehicle Safety Act, amend- 
ment. AN ACT To amend the National Traffic and 
Motor Vehicle Safety Act of 1966 to authorize appro- 
PUIGCIONG ssi ARES ei napod ici eck ale eceine 
94-347 ....... River basin programs, appropriation authorization. AN 
ACT Authorizing additional appropriations for pros- 
ecution of projects in certain comprehensive river 
basin plans for flood control, navigation, and for other 
PULDOSES) Fas bi. alte ea ea ones 
94-348 ....... Federal Railroad Safety Authorization Act of 1976. AN 
ACT To amend the Federal Railroad Safety Act of 
1970 to authorize additional appropriations, and for 
OLEG PILE TIOO ec sacti agaa as aeawe cdc eclcesaotowwtssssaldttlans 
94-349 ....... Federal Rules of Procedure, amendments. AN ACT To 
delay the effective date of certain proposed amend- 
ments to the Federal Rules of Criminal Procedure and 
certain other rules promulgated by the United States 
Supreme: Cowes sas tea Riicacsenscea anu ihawe. 
94-350 ....... Foreign Relations Authorization Act, Fiscal Year 1977. 
AN ACT To authorize fiscal year 1977 appropriations 
for the Department of State, the United States Infor- 
mation Agency, and the Board for International 
Broadcasting, and for other purposes .............cccseseseeeees 


July 5, 1976... 


July 5, 1976... 


July 6, 1976... 


July 6, 1976... 


July 6, 1976... 


July 6, 1976... 


July 7, 1976... 


July 8, 1976... 


July 8, 1976... 


July 8, 1976... 


July 8, 1976... 


July 8, 1976... 


July 12, 1976... 
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803 
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XX LIST OF PUBLIC LAWS 


Public Law 


94-351 ....... Agriculture and related agencies, appropriations for fis- 
cal year 1977. AN ACT Making appropriations for 

Agriculture and Related Agencies programs for the 

fiscal year ending September 30, 1977, and for other 

PUT POBES -5.csssscesstsecnip ete sates Tosti tc kalba eee heaves cde agee cane 

94-352 ....... Eagles Nest Wilderness, Colo., designation. AN ACT To 
esignate the Eagles Nest Wilderness, Arapaho and 

White River National Forests, in the State of Colorado... 

94-358 ....... Airport and Airway Development Act Amendments of 
1976. AN ACT To amend the Airport and Airway 
Development: AcCl.Gl TIO .2.c<czececscssccsstonsoctsassocstreteneetencbaes 

94-354 ....... Virgin Islands, unemployment fund loans, extension. AN 
ACT To extend and increase the authorization for 

making loans to the unemployment fund of the Virgin 

MONA ici és sccsscctegacacescosetheetss aeetedBet Coster Ohoeatats seTabEAT seaperereSs 

94-356 ....... Public Works for Water and Power Development and 
Energy Research Appropriation Act, 1977. AN ACT 

Making appropriations for public works for water and 

power development and energy research, including 

the Corps of Engineers—Civil, the Bureau of Reclama- 

tion, power agencies of the Department of the Interior, 

the Appalachian regional development programs, the 

Federal Power Commission, the Tennessee Valley Au- 

thority, the Nuclear Regulatory Commission, the En- 

ergy Research and Development Administration, and 

related independent agencies and commissions for the 

fiscal year ending September 30, 1977, and for other 

PUL POREE oo sgsicscezciaceczecs vcteesssetieghet chet peetinasiocaes Ot treacle taatoehes 

94-356 ....... Nuclear Career Incentive Act of 1975. AN ACT To amend 
title 37, United States Code, relating to special pay for 

nuclear qualified officers, and for other purposes ........ 

94-357 ....... Alpine Lakes Area Management Act of 1976. AN ACT To 
designate the Alpine Lakes Wilderness, Mount Baker- 

Snoqualmie and Wenatchee National Forests, in the 

State of Washineton ...5.:h02siascicnsata couniten mde 

94-358 ....... Taxes, Federal employees, city income or employment. AN 
ACT To amend title 5 of the United States Code to 

provide that the provisions relating to the withholding 

of city income or employment taxes from Federal 

employees shall apply to taxes imposed by certain 
nonincorporated local governments.............:csccssesseeseeseees 

94-359 ....... Endangered Species Act of 1973, amendments. AN ACT 
To amend the Endangered Species Act pf 1973 in order 

to permit the disposal of certain endangered species 

products and parts lawfully held within the United 

States on the effective date of such ACct..........:cccscececeee 

94-360 ....... Horse Protection Act Amendments of 197€. AN ACT To 
revise and extend the Horse Protection Act of 1970.... 

94-3611 ....... Department of Defense Appropriation Authorization Act, 
1977. AN ACT To authorize appropriations during the 

fiscal year 1977 for procurement of aircraft, missiles, 

naval vessels, tracked combat vehicles, torpedoes, and 

other weapons, and research, development, test, and 

evaluation for the Armed Forces, and to prescribe the 

authorized personnel strength for each active duty 

component and of the Selected Reserve of each Re- 

serve component of the Armed Forces and of civilian 

personnel of the Department of Defense, and to autho- 

rize the military training student loads, and for other 

PUT DOROS oidccsscsccaess Seas Men ckote ote a aaron ee eae taa nee 

94-362 ....... Departments of State, Justice, and Commerce, the Judi- 
ciary, and Related Agencies Appropriation Act, 1977. 

AN ACT Making appropriations for the Departments 

of State, Justice, and Commerce, the Judiciary, and 

related agencies for the fiscal year ending September 

30, 1977, and for other purposes 


Date 


July 12, 1976... 


July 12, 1976... 


July 12, 1976... 


July 12, 1976... 


July 12, 1976... 


July 12, 1976... 


July 12, 1976... 


July 12, 1976... 


July 12, 1976... 
July 13, 1976... 


July 14, 1976... 


July 14, 1976... 





Page 


851 


870 


871 


888 


889 


901 


910 


923 


937 





LIST OF PUBLIC LAWS Xxi 


Public Law Date Page 


94-368 ....... Treasury, Postal Service, and General Government Ap- 

propriation Act, 1977. AN ACT Making appropriations 

for the Treasury Department, the United States Postal 

Service, the Executive Office of the President, and 

certain Independent Agencies, for the fiscal year end- 

ing September 30, 1977, and for other purposes ........... July 14,1976... 963 
94-364 ....... Motor Vehicle Information and Cost Savings Act Amend- 

ments of 1976. AN ACT To amend the Motor Vehicle 

Information and Cost Savings Act to authorize appro- 

priations, to require the establishment of a special 

motor vehicle diagnostic inspection demonstation proj- 

ect, to provide additional authority for enforcing pro- 

hibitions against motor vehicle odometer tampering, 

and for other purposes 6.2: ts.. 6 o.cmiindattieaaeacsisascleack July 14,1976... 981 
94-3665 ....... Social Security Act, amendments. AN ACT To make 

permanent the existing temporary authority for reim- 

bursement of States for interim assistance payments 

under title XVI of the Social Security Act, to extend 

for one year the eligibility of supplemental security 

income recipients for food stamps, and to extend for 

one year the period during which payments may he 

made to States for child support collection services 

under part D of title IV of such Act .............cccccessseseeeeees July 14,1976... 990 
94-366 ....... Cotton research and promotion. AN ACT To repeal sec- 

tion 610 of the Agricultural Act of 1970 pertaining to 

the use of Commodity Credit Corporation funds for 

research and promotion and to amend section 7(e) of 

the Cotton Research and Promotion Act to provide for 

an additional assessment and for reimbursement of 

certain expenses incurred by the Secretary of Agricul- 

GRIT ns cainicccns bey sosgehaped edocs cntay as ans tes sient setae eae July 14,1976... 991 
94-367 ....... Military Construction Appropriation Act, 1977. AN ACT 

Making appropriations for military construction of the 

Department of Defense for the fiscal year ending 

September 30, 1977, and for other purposes .................. July 16,1976... 9938 
94-368 ....... Medicare program, extension. AN ACT To extend or 

remove certain time limitations and make other ad- 

ministrative improvements in the medicare program 

under title XVIII of the Social Security Act.................. July 16,1976... 997 


94-369 ....... Public Works Employment Act of 1976. AN ACT To 
authorize a local public works capital development 
and investment program, to establish an antireces- 
sionary program, and for other purposes ...............:0:00 July 22,1976... 999 
94-370 ........ Coastal Zone Management Act Amendments of 1976. AN 
ACT To improve coastal zone management in the 
United States, and for other purposes ............:c:cesceseeees July 26, 1976... 1013 
94-371 ....... Comprehensive Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation Act Amendments 
of 1976. AN ACT To amend the Comprehensive Alco- 
hol Abuse and Alcoholism Prevention, Treatment, and 
Rehabilitation Act of 1970, and for other purposes...... July 26, 1976... 1035 
94-372 ....... Negotiated Shipbuilding Contracting Act of 1976. AN 
To amend section 502 of the Merchant Marine 
Act; 1986 ts. 2cciar cds cata Waciclenadeninaameaik July 31, 1976... 1042 
SAHS1S <.iicts Department of the Interior and Related Agencies Appro- 
priation Act, 1977. AN ACT Making appropriations for 
the Department of the Interior and related agencies 
for the fiscal year ending September 30, 1977, and for 
OENEP PULPOBES csassicisisdss ickegestinneics cent aineess July 31,1976... 1043 
94-874 ....... War risk insurance, extension. AN ACT To amend the 
Federal Aviation Act of 1958 to extend the authority of 
the Secretary of Transportation with respect to war 
FIG TOBUT ANCE: 525 cess isiacb acca csaseey cavdsuadaaasaen talento socal July 31, 1976... 1065 
94-375 ....... Housing Authorization Act of 1976. AN ACT To amend 
and extend laws relating to housing and community 
CEVEIODTROMG 5 ssisiictesiases Seis bees binndeteateeee aad Rake Aug. 3,1976.. 1067 








XXii LIST OF PUBLIC LAWS 


Public Law 


94-376 ....... Communications Act of 1934, amendments. AN ACT To 
amend sections 203 and 204 of the Communications 
Act Of L984: «oc. ccccssdiccsishisvesensecscdannsessecteruceebeeiaee tetascabaceties 
94-377 ....... Federal Coal Leasing Amendments Act of 1975. AN ACT 
To amend the Mineral Leasing Act of 1920, and for 
other purposes 
94-378 ....... Department of Housing and Urban Development—In- 
dependent Agencies Appropriation Act, 1977. AN ACT 
Making appropriations for the Department of Housing 
and Urban Development, and for sundry independent 
executive agencies, boards, bureaus, commissions, 
corporations, and offices for the fiscal year ending 
September 30, 1977, and for other purposes .................. 
94-379 ....... SSI program, State cash-out status. AN ACT To permit a 
State which no longer qualifies for hold harmless 
treatment under the supplemental security income 
program to elect to remain a food stamp cashout State 
upon condition that it pass through a part of the 1976 
cost-of-living increase in SSI benefits and all of any 
subsequent increases in such benefits ..............cscescceseeees 
94-380 ....... National Swine Flu Immunization Program of 1976. AN 
ACT To amend the Public Health Service Act to 
authorize the establishment and implementation of an 
emergency national swine flu immunization program 
and to provide an exclusive remedy for personal injury 
or death arising out of the manufacture, distribution, 
or administration of the swine flu vaccine under such 
PORTED 55055 asst see eaeseecdcovs sacecatep elena eoned enacts 
94-3811 ....... U.S. District Courts, three-judge court requirement for 
certain actions. AN ACT To improve judicial machin- 
ery by amending the requirement for a three-judge 
court in certain cases and for other purposes ............... 


94-382 ....... Norris Cotton Building, N.H., designation. AN ACT To 
designate the Federal office building located in Man- 
chester, New Hampshire, as the “Norris Cotton Build- 
MEN aio ccissaa tas acsccrtaceataa lis stebuct eee neo eee eee 

94-388 ....... Southeast Asia, American civilian internees, benefits, 
increase. AN ACT To increase benefits provided to 
American civilian internees in Southeast Asia............. 

94-384 ....... Boundary Waters Canoe Area, Minn., land acquisition. 
AN ACT To make additional funds available for pur- 
poses of certain public lands in northern Minnesota, 
and for other Purposes 25.9. S Se aan 

94-385 ....... Energy Conservation and Production Act. AN ACT To 
amend the Federal Energy Administration Act of 1974 
to extend the duration of authorities under such Act; 
to provide an incentive for domestic production; to 
provide for electric utility rate design initiatives; to 
provide for energy conservation standards for new 
buildings; to provide for energy conservation assist- 
ance for existing buildings and industrial plants; and 
for other Purposes: oo. se ae eet ee 

94-386 ....... D.C. Code, publication. AN ACT To direct the Law 
Revision Counsel to prepare and publish the District of 
Columbia Code through publication of supplement V 
to the 1973 edition, with the Council of the District of 
Columbia to be responsible for preparation and publi- 
cation of such Code thereafter 

94-387 ....... Department of Transportation and Related Agencies Ap- 
propriation Act, 1977. AN ACT Making appropriations 
for the Department of Transportation and related 
agencies for the fiscal year ending September 30, 1977, 
and ‘for other purposes iis idiots thee dassssced aise ee 

94-388 ....... Pennsylvania Avenue Development Act of 1972, amend- 
ment. AN ACT To amend the Pennsylvania Avenue 


Development Corporation Act of 1972 (Public Law 
92-578), as amended 
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Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Date 


4, 1976.. 


4, 1976 .. 


9,1 9G:;. 


10; 1916 :.. 


12, 1976.. 


12, 1976... 


12, t9t0',. 


1Z, 1976... 


13; 1976: 


14, 1976.. 


14 1976... 


14, 1976.. 
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1080 


1083 


1095 


1111 


1118 
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1188 





LIST OF PUBLIC LAWS XXili 


Public Law Date Page 
94-389 ....... Calif., Tule elk population preservation. JOINT RESO- 

LUTION Providing for Federal participation in pre- 

serving the Tule elk population in California ............... Aug. 14,1976.. 1189 


94-390 ....... Military claims, settlement under international agree- 

ments. AN ACT To amend sections 2734a(a) and 

2734b(a) of title 10, United States Code, to provide for 

settlement, under international agreements, of certain 

claims incident to the noncombat activities of the 

armed forces, and for other purposes .............::ccscssesseseees Aug. 19, 1976.. 1191 
94-3911 ....... National Archives Trust Fund Board, membership 

change. AN ACT To amend section 2301 of title 44, 

United States Code, to change the membership of the 

National Archives Trust Fund Boar ..............ccsceeceeeees Aug. 19, 1976.. 1192 
94-392 ....... Virgin Islands, revenue bonds. AN ACT To authorize the 

government of the Virgin Islands to issue bonds in 

anticipation of revenue receipts and to authorize the 

guarantee of such bonds by the United States under 

specified conditions, and for other purposes .................. Aug. 19, 1976.. 1193 
94-398 ....... Ninety Six National Historic Site, S.C., establishment. 

AN ACT To provide for the establishment of the 

Ninety Six National Historic Site in the State of South 

Carolina, and for other purpOSes............ccccsccscsscesseseeeeeseees Aug. 19, 1976.. 1196 
94-394 ....... Privacy Protection Study Commission. AN ACT To in- 

crease an authorization of appropriations for the Pri- 

vacy Protection Study Commission, and to remove the 

fiscal year expenditure limitation ............ccceseseseeeeteees Sept. 3, 1976..... 1198 
94-395 ....... Guam Power Authority, guaranteed bonds or other obli- 

gations. AN ACT To provide assistance to the Govern- 

ment of Guam, to guarantee certain obligations of the 

Guam Power Authority, and for other purposes........... Sept. 3,1976.. 1199 
94-396 ....... Taxes, certain option income of exempt organizations. 

AN ACT To amend section 512(b\(5) of the Internal 

Revenue Code of 1954 with respect to the tax treat- 

ment of the gain on the lapse of options to buy or sell 

QECUE NGOS sidings cdi sasechans tp kerk Uidtaa sdb ndseelsiavennugs ceasetieca dees Sept. 3,1976.. 1201 
94-397 ....... Civil service annuities, reemployed annuitants. AN ACT 

To clarify the application of section 8344 of title 5, 

United States Code, relating to civil service annuities 

and pay upon reemployment, and for other purposes. Sept. 3,1976.. 1202 
94-398 ....... Canaveral National Seashore Advisory Commission, 

membership increase. AN ACT To amend the Act of 

January 3, 1975, establishing the Canaveral National 

SCS ORG 220 Zocses deze ssuncte cecuasease tal begets tas nonveuneghrensdaeude iene’ Sept. 4,1976.. 1204 
94-399 ....... D.C. Government financial condition, audit. AN ACT To 

provide for an independent audit of the financial 

condition of the government of the District of Colum- 

DBE sss ose scecasasecadscacnotaceceaactets wwierasticenast ol Meaasaiseaaadiateeeamanareas Sept. 4,1976.. 1205 
94-400 ....... Teton Dam, Idaho, damages, compensation. AN ACT To 

authorize the Secretary of the Interior to make com- 

pensation for damages arising out of the failure of the 

Teton Dam a feature of the Teton Basin Federal 

reclamation project in Idaho, and for other purposes.. Sept. 7,1976.. 1211 
94-4011 ....... Social Security Act, amendments. AN ACT To amend 

title XX of the Social Security Act so as to permit 

greater latitude by the States in establishing criteria 

respecting eligibility for social services, to facilitate 

and encourage the implementation by States of child 

day care services programs conducted pursuant to 

such title, to promote the employment of welfare 

recipients in the provision of child day care services, 


Gnd [OK GtHGE DUSHORLE cask cash han hceGdacit hates Sept. 7,1976.. 1215 
94-402 ....... D.C. Council, criminal law pan Arar eat exten- 
sion. AN ACT To extend the period during which the 


Council of the District of Columbia is prohibited from 
revising the criminal laws of the District .................... Sept. 7,1976.. 1220 





XXiV LIST OF PUBLIC LAWS 


Public Law 


94-408 ....... New Hampshire-Vermont Sewage and Waste Disposal 
Facilities Compact, congressional assent. AN ACT 
Granting the consent of Congress to the New Hamp- 
shire-Vermont Interstate Sewage Waste Disposal Fa- 
cilities Compact .iciisisin.:c 2 reeeiotecc spotless cckabocsetrrenvnates 
94-404 ....... Maritime Appropriation Authorization Act of Fiscal 
Year 1977. AN ACT To authorize appropriations for 
the fiscal year 1977 for certain maritime programs of 
the Department of Commerce, and for other purposes 
94-405 ....... Indochina Refugee Children Assistance Act of 1976. AN 
ACT To provide Federal financial assistance to States 
in order to assist local educational agencies to provide 
education to Vietnamese and Cambodian refugee chil- 
dren, and for other Purpose .............:cscsssssescesessesseeseeessess 
94-406 ....... U.S. Coast Guard, appropriation authorization. AN ACT 
To authorize appropriations for the Coast Guard for the 
procurement of vessels and aircraft and construction 
of shore and offshore establishments, to authorize for 
the Coast Guard a year-end strength for active duty 
personnel, to authorize for the Coast Guard average 
military student loads, and for other purposes ............. 
94-407 ....... Wild and Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act (82 Stat. 906; 16 
U.S.C. 1271), and for other purposes ...............csssccsseeesee 


94-408 ........ Presidential candidates, spouse protection. AN ACT To 
provide for protection of the spouses of major Presi- 
dential and Vice Presidential nominees ...............::00000 

94-409 ....... Government in the Sunshine Act. AN ACT To provide 
that meetings of Government agencies shall be open to 
the public, and for other purposes ............csccsscssseeseeeees 

94-410 ....... Packers and Stockyards Act of 1921, amendments. AN 
ACT To amend the Packers and Stockyards Act of 
1921, as amended, and for other purposes.............:.:000+ 

94-411 ....... Federal Fire Prevention and Control Act of 1974, amend- 
ments. AN ACT To authorize appropriations for the 
Federal Fire Prevention and Control Act of 1974......... 

94-412 ....... National Emergencies Act. AN ACT To terminate cer- 
tain authorities with respect to national emergencies 
still in effect, and to provide for orderly implementa- 
tion and termination of future national emergencies.. 

94-418 ....... Electric and Hybrid Vehicle Research, Development, and 
Demonstration Act of 1976. AN ACT To authorize in 
the Energy Research and Development Administra- 
tion a Federal program of research, development, and 
demonstration designed to promote electric vehicle 
technologies and to demonstrate the commercial feasi- 
bility of Glectric VORIGIOS: ..<iccee cccccc caters 

94-414 ....... Taxes, common trust funds, trectment of affiliated 
banks. AN ACT To amend section 584 of the Internal 
Revenue Code of 1954 with respect to the treatment of 
affiliated banks for purposes of the common trust fund 
provisions: of siieh: Cone =2 och. net eens 

94-416 ....... Del City aqueduct, Okla., repair. AN ACT To provide for 
repair of the Del City aqueduct, a feature of the 
Norman Federal reclamation project, Oklahoma.......... 

94-416 ....... Pueblo Indians, N. Mex., land condemnation, repeal. AN 
ACT To repeal the Act of May 10, 1926 (44 Stat. 498), 
relating to the condemnation of certain lands of the 
Pueblo Indians in the State of New Mexico.............000 

94-417 ....... Veterans, care and treatment in State homes. AN ACT To 
amend title 38 of the United States Code to promote 
— care and treatment of veterans in State veterans’ 

omes 
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Sept. 


Sept. 


Sept. 


Sept. 


Sept. 


Sept. 
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Sept. 
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13, 1976.. 


13, 1976.. 
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17, 1976.. 


17, 1976.. 
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LIST OF PUBLIC LAWS 


Public Law 


94-418 ....... National Gallery of Art, loan funds, interest adjust- 
ments. AN ACT To provide for adjusting the amount of 
interest paid on funds deposited with the Treasury of 
the United States as a permanent loan by the Board of 
Trustees of the National Gallery of Art ............cee 

94-419 ....... Department of Defense Appropriation Act, 1977. AN ACT 
Making appropriations for the Department of Defense 
for the fiscal year ending September 30, 1977, and for 
OUCH PULPOROM ssisaciisscz..ncecsstae lige. tresaaeeasseseaes 

94-420 ....... William S. Middleton Memorial Veterans’ Hospital, 
Madison, Wis., designation. AN ACT To designate the 
Veterans’ Administration hospital in Madison, Wis- 
consin, as the “William S. Middleton Memorial Veter- 
ans’ Hospital”; and for other purposes ...........cccsseeseeeeees 

94-421 ....... Postal Reorganization Act Amendment of 1976. AN ACT 
To amend title 39, United States Code, with respect to 
the organizational and financial matters of the United 
States Postal Service and the Postal Rate Commission, 
and for other purposes’ ..i:.c0cuk Sanaa 

94-422 ....... Land and Water Conservation Fund Act, amendment; 
National Historic Preservation Fund, establishment. 
AN ACT To amend the Land and Water Conservation 
Fund Act of 1965, as amended, to establish the Nation- 
al Historic Preservation Fund, and for other purposes . 

94-428 ........ Reclamation Authorizations Act of 1976. AN ACT To 
authorize various Federal reclamation projects and 
programs, and for other Purposes ..............ccccscsseeseeseeseeeee 

94-424 ....... Veterans, exchange of medical information program. AN 
ACT To amend title 38, United States Code, in order to 
extend and improve the program of exchange of medi- 
cal information between the Veterans’ Administration 
and the medical community, and for other purposes... 

94-425 ....... International Tijuana River flood control project. AN 
ACT To provide for acquisition of lands in connection 
with the international Tijuana River flood control 
project, and for other purposes ............ccccsesseseesceceeeeee 

94-426 ....... Federal Rules of Procedure, amendments. AN ACT To 
approve in whole or in part, with amendments, certain 
rules relating to cases and proceedings under sections 
2254 and 2255 of title 28 of the United States Code..... 

94-427 ....... Olympic Winter Games Authorization Act of 1976. AN 
ACT To authorize appropriations for the winter Olym- 
pic games, and for other purposes .............c:cccccscescesseeeeees 

94-428 ....... Albuquerque, N. Mex., land conveyance. AN ACT To 
amend the Act of June 9, 1906, to provide for a 
description of certain lands to be conveyed by the 
United States to the city of Albuquerque, New Mexico. 

94-429 ....... National Park System, mining activity, regulation. AN 
ACT To provide for the regulation of mining activity 
within, and to repeal the application of mining laws to, 
areas of the National Park System, and for other 
PUP POOR Si i5udeedeasiscd lease eteaecaeesocdeatan neta tesco aceasta 

94-430 ....... Public Safety Officers’ Benefits Act of 1976. AN ACT To 
amend the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, to provide benefits to survi- 
vors of certain public safety officers who die in the 
POPIOPENALCE OF ELEY saciccs sags ans ooh a sskceba dace tendeasesaeatece 

94-4311 ....... Military construction and guard and reserve forces facili- 
ties authorization acts, 1977. AN ACT To authorize 
certain construction at military installations, and for 
ODRGr- TAP OHO once A OE SL Ad acorns 

94-432 ....... Veterans and Survivors Pension Adjustment Act of 1976. 
AN ACT To amend title 38 of the United States Code 
to increase the rates of disability and death pension 
and to increase the rates of dependency and indemnity 
compensation for parents, and for other purposes ....... 
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XxVvi LIST OF PUBLIC LAWS 


Public Law 


94-438 ....... Veterans Disability Compensation and Survivor Benefits 
Act of 1976. AN ACT To amend title 38, United States 
Code, to increase the rates of disability compensation 
for disabled veterans; to increase the rates of depend- 
ency and indemnity compensation for their survivors; 
and for other pUrpOses | 55). Aen RU: 
94-434 ....... Boise, Idaho, land conveyance. AN ACT To authorize the 
Secretary of Agriculture to convey certain lands in the 
State of Idaho, and for other purposes. ............:c:cssceeees 
93-436 ....... Hart-Scott-Rodine Antitrust Improvements Act of 1976. 
AN ACT To improve and facilitate the expeditious and 
effective enforcement of the antitrust laws, and for 
other purposes ...ii.tKiseciikasdscmdee athe 
94-436 ....... Regional Rail Reorganization Act of 1973, amendment. 
AN ACT To amend the Regional Rail Reorganization 
Act of 1973 to authorize additional appropriations for 
the United States Railway Association, and for other 
PULPOBES ovisescsicscstesscsonsssantedossvaastiostel ore dearer aR ae 
94-437 ....... Indian Health Care Improvement Act. AN ACT To im- 
plement the Federal responsibility for the care and 
education of the Indian people by improving the serv- 
ices and facilities of Federal Indian health programs 
and encouraging maximum participation of Indians in 
such programs, and for other purpoSes...............:cseseee 
94-438 ....... Supplemental appropriation, 1977. JOINT RESOLU- 
TION Making supplemental approprations for the 
Department of Defense for the repair and replacement 
of facilities on Guam damaged or destroyed by Ty- 
phoon Pamela, and for other purposes 
94-489 ....... Departments of Labor and Health, Education, and Wel- 
fare Appropriation Act, 1977. AN ACT Making appro- 
priations for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, for the 
fiscal year ending September 30, 1977, and for other 
DULDOGBOS:  iscvessssecrscuesed ee i nusteeeesaesiusche arte nets 
94-440 ....... Legislative Branch Appropriation Act, 1977. AN ACT 
Making appropriations for the Legislative Branch for 
the fiscal year ending September 30, 1977, and for 
OLNEY PULBOROK é.5: a sisassectteasormpadneineada eieereah 
94-44] ....... Foreign Assistance and Related Programs Appropri- 
ations Act, 1977. AN ACT Making appropriations for 
Foreign Assistance and related programs for the fiscal 
year ending September 30, 1977, and for other pur- 
OBES sane cociss save lve tscisbceexsteonscyaatancsveenslucieretmecttaascate ee aE eit css 
94-442 ....... Santa Ynez River Water Conservation District. AN ACT 
To authorize the Secretary of the Interior to provide 
relief to the Santa Ynez River Water Conservation 
District due to delivery of water to the Santa Ynez 
Indian ‘Reservation lands 5 si sccscsiacascss each Recanaeersss 
94-448 ....... National Society of the Daughters of the American Revo- 
lution. AN ACT To amend section 2 of the Act entitled 
“An Act to incorporate the National Society of the 
Daughters of the American Revolution” ..............::00000 
94-444 ....... Emergency Jobs Programs Extension Act of 1976. AN 
ACT To authorize appropriations for carrying out title 
VI of the Comprehensive Employment and Training 
Act of 1973, and for other purposes ..............s:sssssssesseeee 
94-445 ....... Tobacco, acreage allotments or quotas, S.C.-Ga., lease and 
transfer. AN ACT To provide for emergency allotment 
lease and transfer of tobacco allotments or quotas for 
1976 in certain disaster areas in South Carolina and 
Georgia 
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Public Law Date 


94-446 ....... District of Columbia Appropriation Act, 1977. AN ACT 

Making appropriations for the government of the Dis- 

trict of Columbia and other activities chargeable in 

whole or in part against the revenues of said District 

for the fiscal year ending September 30, 1977, and for 

ORHER DUT HORE. ).c5.cicsas. eke ccit a sssedteiotaes ease ieaieatioas Oct. 1,1976... 1490 
94-447 ....... Public Works Employment Appropriations Act. AN ACT 

Making appropriations for public works employment 

for the period ending September 30, 1977, and for 

ObNGr PUT POSOE ihn... aici ia. koe ae ee Oct. 1,1976... 1497 
94-448 ....... Armed Forces, retired pay. AN ACT To make the provi- 

sions of section 1331(e) of title 10, United States Code, 

retroactive to November 1, 1958 wu......ccccecsssssccssesssesseeees Oct. 1,1976... 1499 
94-449 ....... Department of Agriculture, training for families of offi- 

cers and employees. AN ACT To authorize orientation 

and language training for families of certain officers 

and employees of the Department of Agriculture ........ Oct. 1,1976... 1500 
94-450 ....... Gold Labeling Act of 1976. AN ACT To increase the 

protection of consumers by reducing permissible devi- 

ations in the manufacture of articles made in whole or 

int part Of Woldycckse ee ete et ea Oct. 1,1976... 1501 
94-451 ....... Elbow prostheses, duty suspension. AN ACT To suspend 

until July 1, 1978, the duty on certain elbow prosthe- 

ses if imported for charitable therapeutic use, or for 

free distribution, by certain public or private nonprofit 

Institutions 2s ee a ee. Oct. 2, 1976... 1502 
94-462 ....... Bank Holding Company Tax Act of 1976. AN ACT To 

amend the Internal Revenue Code of 1954 with respect 

to the tax treatment of certain divestitures of assets by 

bank holding: comipanice’isiiicc.i.cscssscecisss nese diaccconteens Oct. 2,1976... 15038 
94-458 ........ Political contributions, employment deprivation, prohibi- 

tion. AN ACT To amend title 18 of the United States 

Code to prohibit deprivation of employment or other 

benefit for political contribution, and for other pur- 

POG soi szeseceene SEATS. ths alae cos aac eee Naess Oct?’ 2, 1976... 616 
94-4564 ....... United States Soldiers’ and Airmen’s Home, additional 

income. AN ACT To provide for additional income for 

the United States Soldiers’ and Airmen’s Home by 

requiring the Board of commissioners of such home to 

collect a fee from the members of such home and by 

increasing deductions for the support of such home 

from the pay of enlisted men and warrant officers, and 


Page 


for OLREF PUFHODORA iii sine ccd esta aaiecdaeea Ae Oct. 2,1976... 1518 
94-456 ....... Tax Reform Act of 1976. AN ACT To reform the tax laws 
OF Che Unsted: Sites iscsi siscitedicte beeiccadheics neces Oct. 4,1976... 1520 


94-456 ........ Klukwan Village, Alaska, additional land. AN ACT To 
amend the Alaska Native Claims Settlement Act to 
provide for the withdrawal of lands for the village of 


Klukwan, Alaska, and for other purposes...............:.:+ Oct. 4,1976... 1934 
94-457 ....... Naval vessels, sale approve. AN ACT To approval the 

sale of certain naval vessels, and for other purposes... Oct. 5,1976... 1938 
94-458 ....... National Park System, administration; authority clarifi- 


cation. AN ACT To amend the Act approved August 

18, 1970, providing for improvement in the administra- 

tion of the National Park System by the Secretary of 

the Interior and clarifying authorities applicable to 

the National Park System, and for other purposes...... Oct. 7, 1976... 1939 
94-459 ........ Philip A. Hart Visitors’ Center, Mich., designation. AN 

ACT To name the Visitors’ Center at the Sleeping 

Bear Dunes National Lakeshore the ‘Philip A. Hart 

Visitors’ Camter haitinind Aide ake eee Oct. 8,1976... 1944 








XXViii LIST OF PUBLIC LAWS 


Public Law 


94-460 ....... Health Maintenance Organization Amendments of 1976. 
AN ACT To amend title XIII of the Public Health 
Service Act to revise and extend the program for the 
establishment and expansion of health maintenance 
OTBANIZALIONS oscesecccceiidsccdehaiecdatea eee aa a 
94-461 ....... Sea Grant Program Improvement Act of 1976. AN ACT 
To improve the national sea grant program and for 
Other PUTPOGBES ...0aisccresensisnsish qascidecssseseov dt ocdeanean papa eas 
94-462 ....... Arts, Humanities, and Cultural Affairs Act of 1976. AN 
ACT To amend and extend the National Foundation 
on the Arts and Humanities Act of 1965, to provide for 
the improvement of museum services, to establish a 
challenge grant program, and for other purposes ........ 
94-468 ....... Farmer-to-Consumer Direct Marketing Act of 1976. AN 
ACT To encourage the direct marketing of agricultur- 
al commodities from farmers to consumers ...............++: 
94-4664 ....... Medical malpractice suits against the United States, 
protection. AN ACT To provide for an exclusive rem- 
edy against the United States in suits based upon 
medical malpractice on the part of medical personnel 
of the armed forces, the Defense Department, the 
Central Intelligence Agency, and the National Aero- 
nautics and Space Administration, and for other pur- 
DOGOB ois niscissct icin chides scach geet eae ks 
94-4665 ....... Indian Claims Commission, appropriation authorization. 
AN ACT To authorize appropriations for the Indian 
Claims Commission for fiscal year 1977, and for other 
PUPDOGOS wsvecenssssesoncvadteassl avesge GREP rate aues a erezae ieee cesans 
94-466 ....... Minnesota Valley National Wildlife Refuge Act. AN 
ACT To provide for a national wildlife refuge in the 
Minnesota River Valley, and for other purposes .......... 
94-467 ....... Act for the Prevention and Punishment of Crimes 
Against Internationally Protected Persons. AN ACT To 
amend title 18, United States Code, to implement the 
“Convention To Prevent and Punish the Acts of Ter- 
rorism Taking the Form of Crimes Against Persons 
and Related Extortion That Are of International Sig- 
nificance” and the “Convention on the Prevention and 
Punishment of Crimes Against Internationally Pro- 
tected Persons, Including Diplomatic Agents”, and for 
Other PULPOBES 06554 oscoiscorseesrs ai ee 
94-468 ....... Coast Guard Academy, foreign nationals, admission. AN 
ACT To amend title 14, United States Code, to author- 
ize the admission of additional foreign nationals to the 
Coast Guard Acadeiny )iii.ccctasinccctsau cates 
94-469 ....... Toxic Substances Control Act. AN ACT To regulate 
commerce and protect human health and the environ- 
ment by requiring testing and necessary use restric- 
tions on certain chemical substances, and for other 
PUL DORCS sss csseticscsil epoisaee shite Rise A ia 
94-470 ....... Federal judges, retirement pay adjustments. AN ACT To 
provide cost-of-living adjustments in retirement pay of 
certain Federal sures sisseicscciesscce isdescansiedeseescgantaies’ 
S847) .:.3.; National Science Foundation Authorization Act, 1977. 
AN ACT Authorizing appropriations to the National 
Science Foundation for fiscal year 1977 ..........:csceceeee 
94-472 ....... International Investment Survey Act of 1976. AN ACT To 
supplement the authority of the President to collect 
regular and periodic information on international in- 
VOBEINIOME:. ...i5555<cusceacshenocssoeevovesiathalpresusueess eee aoe ea 
94-478 ....... Continuing appropriations, 1977. JOINT RESOLUTION 
Making continuing appropriations for the fiscal year 
1977, and for other purposes 





Page 


1945 


1961 


1971 


1982 


1985 


1990 


1992 


1997 


2002 


2003 


2052 


2053 


2059 


2065 





Public Law 
94-474 ....... 


94-479 . 


94-485 ....... 


94-486 ....... 


94-487 ....... 


LIST OF PUBLIC LAWS 


Hazardous Materials Transportation Act Amendments 
of 1976. AN ACT To amend the Hazardous Materials 
Transportation Act to authorize appropriations, and 
fOr OCHEF PUT BORER C35 <i oa iste assets demaetnte 

Environmental Research, Development, and Demonstra- 
tion Authorization Act of 1976. AN ACT To authorize 
appropriations for environmental research, develop- 
Merit, aNd COMONALPALON 3.66250 ika cae eealas 

Terry Schrunk Plaza, Oreg., designation. AN ACT To 
designate the plaza area of the Federal Building, 
Portland, Oregon, the “Terry Schrunk Plaza’ .............. 

Natural Gas Pipeline Safety Act Amendments of 1976. 
AN ACT To amend the Natural Gas Pipeline Safety 
Act of 1968 to authorize appropriations, and for other 
PUPDOES be) R ei ai cceeeneee eek oeteaeee 

Coast Guard, housing facilities. AN ACT To authorize 
the Secretary of the Department in which the Coast 
Guard is operating to lease housing facilities for Coast 
a personnel in a foreign country on a multi-year 

RIE ace ccbret Sostacleldecckse eon etond tontoalsteecvsctcos tect 

.. George Washington, General of the Armies of the United 
States, posthumous appointment. JOINT RESOLU- 
TION To provide for the appointment of George Wash- 
ington to the grade of General of the Armies of the 
Uitlited: Stater i255. 6c 2 ee ees 

National Volunteer Firemen Week, designation. AN ACT 
Authorizing the President to proclaim the week begin- 
ning October 3, 1976, and ending October 9, 1976, as 
“National Volunteer Firemen Week” ................cccceseeee 

Independent Safety Board Act of 1974, appropriation 
authorization. AN ACT To amend the Independent 
Safety Board Act of 1974 to authorize additional ap- 
propriations and for other purposes .............c:cscseseeseeeee 

Education Amendments of 1976. AN ACT To extend the 
Higher Education Act of 1965, to extend and revise the 
Vocational Education Act of 1963, and for other pur- 

THOOG x <ocsscset lace tetas face case cecctens dosteacachodcane saath Aatas atete cae 

Anata Legion’s Freedom Bell, erection. JOINT RESO- 
LUTION To authorize the erection of the American 
Legion’s Freedom Bell on lands of the park system of 
the District of Columbia, and for other purposes ......... 

Health Professions Educational Assistance Act of 1976. 
AN ACT To amend the Public Health Service Act to 
revise and extend the programs of assistance under 
title VII for training in the health and allied health 
professions, to revise the National Health Service 
Corps program and the National Health Service Corps 
scholarship training program, and for other purposes... 

Commercial Fisheries Research and Development Act of 
1964, amendments. AN ACT To amend the Commer- 
cial Fisheries Research and Development Act of 1964 
to change certain procedures in order to improve the 
operation of the programs under such Act and to make 
the Trust Territory of the Pacific Islands eligible to 
PATtiCIPAte Ih SUCHIN PLOMVAIG t..ci.cscsscncyonsdecsncesebsasecssnee ass 

Wild and Scenic Rivers Act, amendments. AN ACT To 
pose the Wild and Scenic Rivers Act, and for other 

UEPOBER Soi ee ctsco hee adits cosdctdevidsvaconatteen chaste 

Public Works and Economic Development Act Amend- 
ments of 1976. AN ACT To amend the Public Works 
and Economic Development Act of 1965, as amended, 
to extend the authorizations for a three-year period ... 
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XXX LIST OF PUBLIC LAWS 


Public Law 


94-488 ....... State and Local Fiscal Assistance Amendments of 1976. 
AN ACT To extend and amend the State and Local 

Fiscal Assistance Act of 1972, and for other purposes . 

94-489 ....... Service Contract Act of 1965, amendments. AN ACT To 
amend the Service Contract Act of 1965 to provide that 

all employees, other than bona fide executive, admin- 

istrative, or professional employees, shall be con- 

sidered to be service employees for purposes of such 

Act, and for other purposes’: s..:ia25 sorstssscies sien. feted oneeeets 

94-490 ....... National Weather Modification Policy Act of 1976. AN 
ACT To authorize and direct the Secretary of Com- 

merce to develop a national policy on weather modifi- 

cation, and for other Purposes .............:cssccsecesscssrsereeseeeess 

94-49] ....... Allied wartime veterans, medical care. AN ACT To 
amend title 38, United States Code, to provide hospital 

and medical care to certain members of the armed 

forces of nations allied or associated with the United 

States in World War I or World War II ................:0006+ 

94-492 ....... Native American Awareness Week, designation authori- 
zation. JOINT RESOLUTION Authorizing the Presi- 

dent to proclaim the week of October 10 through 16, 

1976, as “Native American Awareness Week” .............. 

94-498 ....... Oil and gas conservation compact, extension and re- 
newal. JOINT RESOLUTION Consenting to an exten- 

sion and renewal of the interstate compact to conserve 

Ol) ANG BAS 56.55. csiedsscasceccseoacetacd Mressesovsp te eae ea eats 

94-494 ....... Ninety-fifth Congress, first session, JOINT RESOLU- 
TION To provide for the convening of the first session 

of the Ninety-fifth Congress .............:scsccscssessssesesrereereeees 

94-4965 ....... Congressional Cemetery, historical section maintenance. 
AN ACT To authorize the Architect of the Capitol to 

perform certain work on and maintain the historical 

sections of the Congressional Cemetery and to study 

and formulate proposals for renovation and perma- 

nent maintenance of such sections by the United 

SCAG ss sscesekes vb Gee cts eee to a ee 

94-496 ....... Armed Forces, Survivor Benefit Plan. AN ACT To amend 
title 10, United States Code, to make certain changes 

in the Survivor Benefit Plan provided for under sub- 

‘chapter II of chapter 73 of title 10, United States Code, 

and ‘for other purposes: acc eae 

94-497 ....... U.S. Capitol, design sketches and funds for murals. 
JOINT RESOLUTION Authorizing the acceptance of 

the Joint Committee on the Library on behalf of the 

Congress, from the United States Capitol Historical 

Society, of preliminary design sketches and funds for 

murals, in the first floor corridors in the House wing of 

the Capitol, and for other purpoSes .............ccccssessesseeeseese 

94-498 ....... Phil M. Landrum Federal Building and Post Office, 
Jasper, Ga., designation. AN ACT To designate a 

Federal building and United States Post Office in 

Jasper, Georgia, as the “Phil M. Landrum Federal 

Building and Post OMiGe? siiisccesh dsc eee 

94-499 ....... Presidential Transition Act of 1963, amendments. AN 
ACT To revise the appropriation authorization for the 

Presidential Transition Act of 1963, and for other 

PUPDOBES o.55555.5: cae eter a aie ee oe Oe es 

94-500 ....... Michael J. Kirwan Post Office, Youngstown, Ohio, desig- 
nation. AN ACT To name the new post office in 

ee Ohio, the ‘Michael J. Kirwan Post Of- 

WOO ccocssocasceas saseavatgvadosuvans Sooserers pl teectes cas PEGI RM Cee 

94-501 ....... Ray J. Madden Post Office Building, Gary, Ind., designa- 
tion. AN ACT To designate the “Ray J. Madden Post 

ROTACE UES * sscecccoccsusco estes ee 
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LIST OF PUBLIC LAWS 


Public Law 


94-502 ....... Veterans’ Education and Employment Assistance Act of 
1976. AN ACT To amend title 38, United States Code, 
to set a termination date for veterans’ educational 
benefits under chapters 34 and 36, to increase voca- 
tional rehabilitation subsistence allowances, educa- 
tional and training assistance allowances, and special 
allowances paid to eligible veterans and persons under 
chapters 31, 34, and 35; to extend the basic educational 
assistance eligibility for veterans and for certain de- 
pendents from thirty-six to forty-five months; to im- 
prove and expand the special programs for 
educationally disadvantaged veterans and servicemen 
under chapter 34; to improve and expand the educa- 
tion loan program for veterans and persons eligible for 
benefits under chapter 34 or 35; to create a new 
chapter 32 (Post-Vietnam Era Veterans’ Educational 
Assistance program) for those entering military ser- 
vice on or after January 1, 1977; to make other im- 
provements in the educational assistance program; to 
clarify, codify, and strengthen the administration of 
educational benefits to prevent or reduce abuse; to 
promote the employment of veterans by improving 
and expanding the provisions governing the operation 
of Veterans’ Employment Service; and for other pur- 
POCG assis as RUS ae ede Hae A eae 

94-508 ....... Crime Control Act of 1976. AN ACT To amend title I of 
the Omnibus Crime Control and Safe Streets Act of 
1968; aiid for. OGNGr DUE ROSOG) ics csissiesicd cesarean cnet 

94-504 ....... Black lung benefits. JOINT RESOLUTION To provide 
that qualified individuals may hear and determine 
claims for benefits under title IV of the Federal Coal 
Mine Health and Safety Act of 1969, and to provide for 
appeal to superior agency authority from any such 
MLOEC RIA TISRCIONN 5c ciasacus'tasssccatsassdccoaksactgetuidaesacceycovansdasuacesteneie 

94-505 ....... Shriners’ Hospitals for Crippled Children, Utah, convey- 
ance; Office of Inspector General in HEW, establish- 
ment. AN ACT To authorize conveyance of the 
interests of the United States in certain lands in Salt 
Lake County, Utah, to Shriners’ Hospitals for Crippled 
Children, a Colorado Corporation ..........c:ccsscccssesseeeseeseeees 

94-506 ....... Herman T. Schneebeli Federal Building, Williamsport, 
Pa., designation. AN ACT To designate the “(Herman 
T. Schneebeli Federal Building” ...................ccsscccsssssssseeee 

94-507 ....... Joe L. Evins Post Office and Federal Building, Smith- 
ville, Tenn., designation. AN ACT To designate the 
“Joe L. Evins Post Office and Federal Building’’.......... 

94-508 ....... Supplemental Authorization Act for Military Construc- 
tion on Guam. AN ACT To authorize appropriations 
for construction of facilities on Guam, and for other 
WEN agate th aacieai can ccanad vaasast dn becelaansansvqasnseueioe 

94-509 ....... Valley County, Idaho, land conveyance. AN ACT To 
direct the Secretary of the Interior to convey for fair 
market value, certain lands to Valley County, Idaho.. 

94-510 ....... J. Allen Frear Building, Dover, Del., designation. AN 
ACT To designate the Federal office building located 
in Dover, Delaware, as the “J. Allen Frear Building”’ . 

94=51F cave Certain aircraft components and materials, duty exemp- 
tion. AN ACT To exempt from duty certain aircraft 
components and materials installed in aircraft previ- 
ously exported from the United States where the 
aircraft is returned without having been advanced in 
value or improved in condition while abroad ................ 

94-512 ....... George Washington Square, Cleveland, Ohio, designa- 
tion. AN ACT To name a portion of the site of the 
Anthony J. Celebrezze Federal Building in Cleveland, 
Ohio, the “George Washington Square” ..............se 
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Xxxil LIST OF PUBLIC LAWS 


Public Law 
94-518 ........ Senator Dennis Chavez Federal Building, Albuquerque, 
N. Mex., designation. AN ACT To designate the new 
Federal building in Albuquerque, New Mexico, as the 
“Senator Dennis Chavez Federal Building”’................... 
94-514 ....... Taxes, interest deduction on certain corporate indebted- 
ness. AN ACT Relating to the deduction of interest on 
certain corporate indebtredness to acquire stock or 
assets of another Corporation ...............scssccsscssseseceeseeeeees 
94-515 ....... Robert G. Stephens, Jr. Federal Building, Athens, Ga., 
designation. AN ACT To name the Federal office 
building in Athens, Georgia, the “Robert G. Stephens, 
dr. Federal Butging ” ciississssievacsclamttinteestartse tien cadets 
94-516 ....... Elizabeth Kee Federal Building, Bluefield, W. Va., desig- 
nation. AN ACT To name the Federal office building 
in Bluefield, West Virginia, the “Elizabeth Kee Feder- 
al Building’ *..s.:cscti ate iced en eee eenC aes 
94-517 ....... Emergency livestock credit. AN ACT To amend the 
Emergency Livestock Credit Act of 1974.00... eseeseee 
94-518 ....... Studies by Secretaries of Agriculture and Interior, au- 
thorization. AN ACT To authorize the study of certain 
areas by the Secretaries of Agriculture and the Interi- 
OT sivisssecscoscensuasesscdebeacesvenienceuspedeclanereens eae V gear eeRTAR eee etta ta tie 
94-519 ....... Federal surplus property, donation to States and local 
organizations. AN ACT To amend the Federal Prop- 
erty and Administrative Services Act of 1949 to permit 
the donation of Federal surplus personal property to 
the States and local organizations for public purposes, 
and for: Other PUNPOBEE .oi..cicccscachscssasssyctectets Cosma eesecdpeaseans 
94-520 ....... U.S. Magistrates, full-time, compensation. AN ACT To 
amend title 28 of the United States Code to provide 
that full-time United States magistrates shall receive 
the same compensation as full-time referees in bank- 
ruptcy and to adjust the salary of part-time magis- 
RE ODOG oa csicoccicdacnsecsoneesbees stabdepuachs sates cocaviaessuccleripamrseasesnastuenters 
94-5211 ....... Mid-decade census of population. AN ACT To amend 
title 13, United States Code, to provide for a mid- 
decade census of population, and for other purposes ... 
94-522 ....... Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees, amendments. AN ACT To amend 
the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, and for other 
PUT PORES os ccscsscccecnstacouets caastsescevsusvetesscctepiouarcecteaeta va Taree ate 
94-5238 ....... War risk insurance. AN ACT To extend the provisions of 
title XII of the Merchant Marine Act, 19386, relating to 
war risk insurance, for an additional three years, 
ending Septeniber 7, TOUS gies sccsccscaccsoasts cosutueabacaseessstavseces 
94-524 ....... Presidential Protection Assistance Act of 1976. AN ACT 
To establish procedures and regulations for certain 
protective services provided by the United States Se- 
CHOU SOPVICE 555 5issccieseahacelevts aries eset enien eee oh pees 
94-525 ....... Lottery prohibitions, media, parallel exemptions. AN 
ACT To amend title 18 and title 39 of the United 
States Code to make parallel the exemption from 
lottery prohibitions granted to newspapers and to 
FAGIO ANG TOLOVIBION 52 5cc.5idecsrcceecessesksods esos cesentdeshtacscussesests 
94-526 ....... District of Columbia, motor vehicles, unauthorized use. 
AN ACT To amend the Act establishing a code of law 
for the District of Columbia to prohibit the unautho- 
rized use of a motor vehicle obtained under a written 
rental Or ObhEr AZPEGINENL 5. 5cccecsccccccschasccisseaschstarstaciesconiees 
94-527 ....... National scenic trails. AN ACT To amend the National 
Trails System Act (82 Stat. 919), and for other pur- 
POORER «os ocscsiccssiuajescacetaitosesitaeetontorentecotaieie nats Aetna ere te INS 
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LIST OF PUBLIC LAWS 


Public Law 


94-528 ....... Taxes, cemetery perpetual care funds. AN ACT To amend 
the Internal races Code of 1954 to provide for a 
distribution deduction for certain cemetery perpetual 
care fund, to modify the effective dates of certain 
provision of the Tax Reform Act of 1976, and for other 


PRETENCE as cht cdg Sed teint aa acco eaccansaestnceacormabeasah estiexvieis Oct. 
94-529 ....... Beer, small business tax reduction. AN ACT To amend 
section 5051 of the Internal Revenue code of 1954 

(relating to the Federal excise tax on beer) .................+ Oct. 
94-530 ....... Taxes, certain aircraft museums, fuel tax exemption. AN 


ACT To amend the Internal Revenue Code of 1954 to 
exempt certain aircraft museums from Federal fuel 
taxes and the Federal tax on the use of civil aircraft, 


and for: other PUPPOSOS a icciassciccssar died tgdidnd Ga eaa Oct. 


94-531 ....... Federal Boat Safety Act of 1971, amendments. AN ACT 


To amend the Federal Boat Safety Act of 1971............. Oct. 


94-582 ....... Whale Conservation and Protection Study Act. AN ACT 
To study and provide enhanced protection for whales, 
GHA LOLiOther DUP DOBEG  .csissscacsatexesssccanshtdessacesiaveassoasesaesds Oct 

94-538 ....... D.C., U.S. Park Police, compensation, cost-of-living ad- 
justment. AN ACT To amend the District of Columbia 
Police and Firemen’s Salary Act of 1958 to provide for 
the same cost-of-living adjustments in the basic com- 
pensation of officers and members of the United States 
Park Police force as are given to Federal employees 
under the General Schedule and to require submittal 
of a report on the feasibility and desirability of codify- 
ing the laws relating to the United States Park Police 


FOROS: coca tecdiccdonstaicah cts csvectsiaceeea eee en one Oct. 


94-534 ....... Commission on Securtiy and Cooperation in Europe. AN 
ACT To amend the Act of June 3, 1976, relating to the 


Commission on Security and Cooperation in Europe... Oct. 


94-535 ....... Delta Queen, certain vessel laws, exemption. AN ACT To 
extend until November 1, 1983, the existing exemption 
of the steamboat Delta Queen from certain vessel laws Oct 
94-536 ....... SS United States, floating hotel. AN ACT To permit the 
steamship United States to be used as a floating hotel, 
and for Other purposed iaiccsiitiscarncasiectctehicisesinrcaaen Oct 
94-537 ....... Treaty of Friendship and Cooperation between the 
United States and oan appropriation authorization. 
AN ACT To authorize the obligation and expenditure 
of funds to implement for fiscal year 1977 the provi- 
sions of the Treaty of Friendship and Cooperation 
between the United States and Spain, signed at Ma- 


drid on January 24, 1976, and for other purposes ........ Oct. 


94-538 ....... R. E. “Bob” Woodruff Lake, Ala., designation. AN ACT 
To provide that the lake formed by the lock and dam 
referred to as the “Jones Bluff lock and dam” on the 
Alabama River, Alabama, shall hereafter be known as 


the R. E. “Bob” Woodruff Lake ...isisiessciscacccccscecessecssseottce Oct. 


94-589 ....... Eugene O’Neill National Historic Site, Calif., designa- 
tion. AN ACT To authorize the establishment of the 
Eugene O’Neill National Historic Site, to provide for a 
cooperative agreement in the operation of the Chero- 


kee Strip Living Museum and for other purposes ........ Oct. 


94-540 ....... Grand River Band of Ottawa Indians, judgment funds. 
AN ACT To provide for the disposition of funds appro- 
priated to pay a judgment in favor of the Grand River 
Band of Ottawa Indians in Indian Claims Commission 


docket numbered 40-K, and for other purposes............. Oct. 


94-5411 ....... Public buildings, historical and architectural preserva- 
tion. AN ACT To amend the Public Buildings Act of 
1959 in order to preserve buildings of historical or 
architectural significance through their use for Feder- 
al public building purposes, and to amend the Act of 
August 12, 1968, relating to the accessibility of certain 


buildings to the physically handicapped..................:0004 Oct. 
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XXXiV LIST OF PUBLIC LAWS 


Public Law 


94-542 ....... International Claims Settlement Act of 1949, amend- 
ments. AN ACT To amend the International Claims 
Settlement Act of 1949 to provide for the determina- 
tion of the validity and amounts of claims of nationals 
of the United States against the German Democratic 
BRODUDLIC. ois.cicassdssscsnastsanessecszadbanssovteestteocdanteeaamsbapasstansctvenseass 
94-548 ....... Ozark-Jeta Taylor Lock and Dam, Ark., designation. AN 
ACT Designating Ozark Lock and Dam on the Arkan- 
sas River as the “Ozark-Jeta Taylor Lock and Dam” .. 
94-544 ....... Point Reyes National Seashore, Calif., certain lands 
designated as wilderness areas. AN ACT To designate 
certain lands in the Point Reyes National Seashore, 
California, as wilderness, amending the Act of Sep- 
tember 13, 1962 (76 Stat. 538), as amended (16 U.S.C. 
459c-6a), and for other purposes ............ccsssssseecssesseessees 
94-545 ....... Congaree Swamp National Monument, S.C., establish- 
ment. AN ACT To authorize the establishment of the 
Congaree Swamp National Monument in the State of 
South Carolina, and for other purposes... 
94-546 ....... U.S. Coast Guard personnel. AN ACT To amend certain 
laws affecting personnel of the Coast Guard, and for 
OUNEN PURPOSES: oi.<cecczessecsssercsstsentecteavssvcesterertcsbatesaaveyiesiestexss 
94-547 ....... Railroad Retirement Act of 1974, amendment. AN ACT 
To amend the Railroad Retirement Act of 1974 with 
respect to the computation of annuity amounts in 
certain cases, and for other purposes .............scccsseseeeeee 
94-548 ....... Tinicum National Environmental Center, Pa., boundary 
extension. AN ACT To extend the boundary of the 
Tinicum National Environmental Center, and for oth- 
OF PUL POSES os eacsesteteccsstectsscenpeaivenc shteioc ne Ate atecmeiee s 
94-549 ....... Indiana Dunes National Lakeshore, expansion. AN ACT 
To amend the Act establishing the Indiana Dunes 
National Lakeshore to provide for the expansion of the 
lakeshore, and for other purposes ..............:sccscesessesseseeees 
94-550 ....... Federal proceedings, use of unsworn declarations. AN 
ACT To permit the use of unsworn declarations under 
penalty of perjury as evidence in Federal proceedings 
94-5511 ....... Precedents of the House of Representatives, printing and 
distribution. JOINT RESOLUTION To provide for the 
printing and distribution of the Precedents of the 
House of Representatives compiled and prepared by 
Lewis Deschier 3..2hsicsscssssescssvevcne ccveasacsoss hatte abseecttotracncsssece 
94-552 ....... Social Security Act, amendment. AN ACT To amend the 
Social Security Act to repeal the requirement that a 
State’s plan for medical assistance under title XIX of 
such Act include a provision giving consent of the 
State to certain suits brought with respect to payment 
for inpatient hospital SErvices ..............cssesccsscessessesseeseenee 
94-558 ....... Title 17, USC, copyrights. AN ACT For the general 
revision of the Copyright Law, title 17 of the United 
States Code, and for other purposes .............cscsceseseseeseees 
94-554 ....... Judicial Surivors’ Annuities Reform Act. AN ACT To 
amend section 376 of title 28, United States Code, in 
order to reform and update the existing program for 
annuities to survivors of Federal Justices and judges . 
94-556 ....... Rail Transportation Improvement Act. AN ACT To 
amend the Rail Passenger Service Act to provide 
financing for the National Railroad Passenger Corpo- 
ration, to amend the Regional Rail Reorganization Act 
of 1973 to increase the amount of loan authority under 
section 211(h)(1) of such Act, and for other purposes ... 
94-556 ....... Lincoln National Memorial, recognition of Alaska and 
Hawaii. AN ACT To provide for the recognition of the 
States of Alaska and Hawaii at the Lincoln National 
Memorial, and for other purposes ............ccccsssseseseeeeseere 


Date 


Oct. 18, 1976 ... 


Oct. 18, 1976 ... 


Oct. 18, 1976 ... 


Oct. 18, 1976 ... 


Oct. 18, 1976 ... 


Oct. 18, 1976 ... 


Oct. 18, 1976... 


Oct. 18, 1976 ... 


Oct. 18, 1976 ... 


Oct. 18, 1976 ... 


Oct. 18, 1976 ... 


Oct-19, 1976... 


Oct. 197 1976 ... 


Oct. 19, 1976 ... 
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94—55T 0.0042 Wilderness areas. AN ACT To designate certain lands as 
WAG rMOes 61 io cae aes. SES iad ialicacdendehscvdecctaontttaes 
94-5658 ....... Federal Water Pollution Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 
Act, as amended 3193.22 28 en ea hes 
94-559 ....... The Civil Rights Attorney’s Fees Awards Act of 1976. AN 
a The Civil Rights Attorney’s Fees Awards Act of 
USTG: icc. ceed RR RA ee et 
94-560 ....... Manganese ore, duty suspension. AN ACT To continue 
until the close of June 30, 1979, the existing suspen- 
sion of duties on manganese ore (including ferruginous 
Ore) atid Lelated WHOCGCIS iii cii5l hit Beste tacieiplinensis 
94-561 ....... Department of Agriculture, executive adjustments. AN 
ACT To upgrade the position of Under Secretary of 
Agriculture to Deputy Secretary of Agriculture; to 
provide for an additional Assistant Secretary of Agri- 
culture; to increase the compensation of certain offi- 
cials of the Department of Agriculture; to provide for 
an additional member of the Board of Directors, Com- 
modity Credit Corporation; and for other purposes ..... 
94-562 ....... Arthritis, Diabetes, and Digestive Disease Amendments 
of 1976. AN ACT To amend the Public Health Service 
Act to revise and extend provisions respecting arthri- 
tis, diabetes, and digestive diseases .............:ccccccseeeseeeeeees 
94-568 ....... Social security taxes. AN ACT To amend chapter 21 of 
the Internal Revenue Code of 1954 and title II of the 
Social Security Act to provide that the payment of 
social security taxes by a nonprofit organization with 
respect to its employees shall constitute (for both tax 
and benefit purposes) a constructive filing by such 
organization of the certificate otherwise required to 
provide social security coverage for such employees if 
it has not received a refund or credit of such taxes, and 
to require the filing of such a certificate by any 
nonprofit organization which paid such taxes but re- 
ceived a refund or credit because it had not previously 
filed: SUCH COTEFIOAUE:. Sse cc hiiiales Vita Sates bleh 
94-564 ....... Bretton Woods Agreements Act, amendments. AN ACT 
To provide for amendment of the Bretton Woods 
Agreements Act, and for other purposes .................::000 
94-566 ....... Local government units, public lands, payments. AN 
ACT To provide for certain payments to be made to 
local governments by the Secretary of the Interior 
based upon the amount of certain public lands within 
the boundaries of such locality ............ccscsesseseseeeeseeseeees 
94-566 ....... Unemployment Compensation Amendments of 1976. AN 
ACT To require States to extend unemployment com- 
pensation coverage to certain previously uncovered 
workers; to increase the amount of the wages subject 
to the Federal unemployment tax; to increase the rate 
of such tax; and for other purposes ..............:ccccsceseseeeees 
94-567 ....... Wilderness areas, designation. AN ACT To designate 
certain lands within units of the National Park Sys- 
tem as wilderness; to revise the boundaries of certain 
of those units; and for other purposes.............:ccccsceseeees 
94-568 ....... Taxes, exempt organization. AN ACT To amend the 
Internal Revenue Code of 1954 with respect to the tax 
treatment of social clubs and certain other member- 
ship organizations, to provide for a study of tax incen- 
tives for recycling, and for other purposes. ................... 
94-569 ....... Taxes, distilled spirits, use of stamps on containers. AN 
ACT To amend the Internal Revenue Code of 1954 to 
permit the authorization of means other than stamp 
on containers of distilled spirits as evidence of tax 
payment, to provide an extension of certain provisions 
relating to members of the Armed Forces missing in 
action, and for other purposes 
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94-570 ....... Rural Electrification Administration Technical Amend- 
ments of 1976. AN ACT To amend the Rural Electrifi- 
cation Act of 1936, as amended, to correct unintended 
inequities in the interest rate criteria for borrowers 
from the Rural Electrification Administration, and to 
make other technical amendments............:.:cscsseseeeeeees 

94-571 ....... Immigration and Nationality Act Amendments of 1976. 
AN ACT To amend the Immigration and Nationality 
Act, and for other purneees ...4500.0.c 2G han teniais 

94-572 ....... U.S. Coast Guard Academy cadets, nondiscriminatory 
appointment; certain coastwise vessels. AN ACT To 
amend title 14, United States Code, to provide for the 
nondiscriminatory appointment of cadets to the 
United States Coast Guard Academy ............cccseseeseees 

94-578 ....... Emergency Medical Services Amendments of 1976. AN 
ACT To revise and extend the provisions of title XII of 
the Public Health Services Act relating to emergency 
medical services systems, and for other purposes......... 

94-574 ....... Administrative agency action, judicial review procedures. 
AN ACT To amend chapter 7, title 5, United States 
Code, with respect to procedure for judicial review of 
certain administrative agency action, and for other 
PULPOSOG : s isdcirss cite Ss Sete kale RD SR eae 

94-575 ....... Federal Records Management Amendments of 1976. AN 
ACT To amend title 44, United States Code, to 
strengthen the authority of the Administrator of Gen- 
eral Services with respect to records management by 
Federal agencies, and for other purposes .................::0+ 

94-576 ........ Dams and reservoirs, recreational, public uses. AN ACT 
To amend the Act of July 9, 1965 (79 Stat. 213; 16 
U.S.C. 4601-17(c)), and for other purposes................:0+ 

94-577 ....... U.S. Magistrates, jurisdiction, definition. AN ACT To 
improve judicial machinery by further defining the 
jurisdiction of United States magistrates, and for oth- 
OF PULPOSO 5 .sasiscscewssgeecckncepseenvintorccsbicoesemt Pea nagotea ss iceeaeseS 

94-578 ....... National Park System. AN ACT To provide for increases 
in appropriation ceilings and boundary changes in 
certain units of the National Park System, and for 
OLREN PUT POBOS siscieicaiares csaccstovesascesteessolesseeetetaate esecto ses asees 

94-579 ....... Federal Land Policy and Management Act of 1976. AN 
ACT To establish public land policy; to establish guide- 
lines for its administration; to provide for the manage- 
ment, protection, development, and enhancement of 
the public lands; and for other purposes ..............:c000+ 

94-580 ....... Resource Conservation and Recovery Act of 1976. AN 
ACT To provide technical and financial assistance for 
the development of management plans and facilities 
for the recovery of energy and other resources from 
discarded materials and for the safe disposal of dis- 
carded materials, and to regulate the management of 
TLAZAFGOUS  WABUC siccecsececbsssssuscteseseadits Cenc pep salou ices OI eats 

94-5811 ....... Veterans Omnibus Health Care Act of 1976. AN ACT To 
amend title 38, United States Code, to improve the 
quality of hospital care, medical services, and nursing 
home care in Veterans’ Administration health care 
facilities; to make certain technical and conforming 
amendments; and for other purposes .............sccscsseseeeee 

94-582 ....... United States Grain Standards Act of 1976. AN ACT To 
amend the United States Grain Standards Act to 
improve the grain inspection and weighing system, 
and for other purposes (...iiiscaiiactestes cocker ete ieee 

94-588 ....... Foreign Sovereign Immunities Act of 1976. AN ACT To 
define the jurisdiction of United States courts in suits 
against foreign states, the circumstances in which 
foreign states are immune from suit and in which 
execution may not be levied on their property, and for 
other purposes 
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94-584 ....... Virgin Islands and Guam, constitutions. AN ACT To 
provide for the establishment of constitutions for the 
Mipeeen Esternides tic Gigi soa scss ccs sss ccsscecnsccsanatsccsedecsticcssivs 
94-585 ........ Food stamps. AN ACT To amend the Social Security Act 
with respect to food stamp purchases by welfare recipi- 


94-586 ....... Alaska Natural Gas Transportation Act of 1976. AN 
ACT To expedite a decision on the delivery of Alaska 
natural gas to United States markets, and for other 
POWER NOS ccs cass senccasucodaststeresscices canst eavsstedeacosacksousadoessnsivi meses 

94-587 ....... Water Resources Development Act of 1976. AN ACT 
Authorizing the construction, repair, and preservation 
of certain public works on rivers and harbors for 
navigation, flood control, and for other purposes ......... 

94-588 ....... National Forest Management Act of 1976. AN ACT To 
amend the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974, and for other purposes . 


Date 


Oct. 21, 1976 ... 


Oct. 21, 1976 ... 


Oct. 22, 1976 ... 


Oct. 22, 1976 ... 


Oct. 22, 1976 ... 
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2 ae 94-112 
FLR. 5648 ............... 94-80 
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Private Law Date Page 
94-28 ....s00e0 Yong Won Lee. AN ACT For the relief of Yong Won Lee.. Feb. 13,1976 .. 2967 
94-29 ..0ds050 Maria Del Carmen A. Martinez. AN ACT For the relief 

of Maria Del Carmen Alvarado Martinez. .................00 Feb. 13, 1976 .. 2967 
94-30 ......... Terrence J. Caguiat. AN ACT For the relief of Terrence 

eT ORTIC CABG cis fi bs cesatice ecckestie biol adessciecatecnc neues Feb. 13, 1976 .. 2967 
94-311 ......... Valerie A. Phillips. AN ACT For the relief of Valerie 

Ann Phillips, nee Chambers .................:csccsssssssssscesecsssees Feb. 13, 1976 .. 2968 
94-32 ......... Mitsue K. Stone. AN ACT For the relief of Mitsue 

Marinate Stone 14. aids. in ha ae eh Feb. 13, 1976 .. 2968 
94-38 ......... Manuel Bonotan. AN ACT For the relief of Manuel 

Honorary. ei ae oo a a) es Ae ans Feb. 18, 1976 .. 2969 
94-34 ......... Chu Wol Kim. AN ACT For the relief of Chu Wol Kim. Feb. 13,1976 .. 2969 
94-35 ......... Jung Shik Yang. AN ACT For the relief of Jung Shik 

earn Fe eek a Bi sas caeys eacca nah haat eae ees Feb. 13, 1976 .. 2969 
94-36 ......... Angel D Cabal. AN ACT For the relief of Angel Pader 

ERNE ee a ee acca nah ioctl stig dpaa dh an peas Feb. 18, 1976 .. 2970 
94-37 ......... Oscar H. Barnett. AN ACT For the relief of Oscar H. 

DRE eon ah eee as eect nzcpesenacan cea Apr. 13, 1976... 2970 
94-38 ......... Sons of the American Legion. AN ACT Granting a 

renewal of patent numbered 92,187 relating to the 

badge of the Sons of the American Legion.................0++ Apr. 16, 1976... 2970 
94-39 ......... American Legion. AN ACT Granting a renewal of patent 

numbered 54,296 relating to the badge of the Ameri- 

CRI BONE sce dash gst ep cheat teaTahsacceveggemsaagi ccs tormuatcaeercderentds Apr. 16, 1976... 2971 
94-40 ......... American Legion Auxiliary. AN ACT Granting a renew- 

al of patent numbered 55,398 relating to the badge of 

the American Legion Auxiliary ...........cc:cssccsscesseeseeeseees Apr. 16, 1976... 2971 
94-41 ccs Zoraida E. Lastimosa. AN ACT For the relief of Zoraida 

BE; Bette Zaheer ok aickt casa tev ean a eee Apr. 16, 1976... 2971 
94-42 ......... Kristen M. Kneebone. AN ACT For the relief of Kristen 

Marisol Keene 2065 286. lect cee na Apr. 16, 1976... 2972 
94-43 ......... Monturah Co. AN ACT To provide for the reinstatement 

and validation of United States oil and gas lease 

numbered U-0140571, and for other purposes .............. May 18, 1976... 2972 
94-44 ......... Candido Badua. AN ACT For the relief of Candido 

iss iibs cc teiseiceosa teenie May 22, 1976... 2973 
94-45 ow... Jennifer A. Blum. AN ACT For the relief of Jennifer 

PRBS AAR 5th cans cscvettessaevaceeickenbdoestie aoe ee eee May 22, 1976... 2973 
GAAG os. cies Frank M. Russell. AN ACT For the relief of Frank M. 

FERRE ois cteseecng dec conten ttecnaddsceesctieeteneduscteaasatecdscnannieaoniee May 22, 1976... 2973 
RSA Nisha Randy E. Crismundo. AN ACT For the relief of Randy E. 

CRIBINIIIG 5 aos itis ses ino tet Alecdtescladetin haart ies May 22, 1976... 2974 
94-48 ......... Louise G. Whalen. AN ACT For the relief of Mrs. Louise 

CS? Whiner es 1! 3c. Sees seth) ee es SR. cesent S May 29, 1976... 2974 
94-49 0.000... Paul W. Williams. AN ACT For the relief of Paul W. 

WH RRBs oe Bade ee Nec eee ia Rerec state races cra vse ateee epee May 29, 1976... 2974 
94-50 ......... Angela and Manuel Aguilar. AN ACT For the relief of 

Angela Garza and her son Manuel Aguilar (aka Man- 

UG) Gara) sis sctscessccssedenatct decisd iecess Reseseagancactd cities Mexceeeh oe June 10, 1976.. 2975 
GA-DL sessed Rosario Y. Quijano and others. AN ACT For the relief of 

Miss Rosario Y. Quijano, Walter York Quijano, Ramon 

York Quijano, Tarcisus York Quijano, Denis York 

Quijane, and Paul. York Quijan icc. issccsscocssesssinrescnsivevers June 11,1976... 2975 
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94-52 .......... Hope Namgyal. AN ACT For the relief of Mrs. Hope 
THQI V EL ones ssescceycessansvesssavstesstestesmseepcercoee maeaa rine dato ex 

94-58 ......... Won, Hyo-Yun. AN ACT For the relief of Won, Hyo-Yun. 

94-54 ......... Lucille Jones. AN ACT To authorize the Secretary of the 


Interior to convey certain lands in Madera County, 
et to Mrs. Lucille Jones, and for other pur- 


94-55 ......... faak M. Anderson. AN ACT For the relief of Leah 
Maureen Andersons | 5.503 cciss-deveccocesessceliasiclatesitetessscnseputassicnies 
94-56 ......... Estate of James J. Caldwell. AN ACT For the relief of 
the estate of James J. Caldwell .0........cessseeesseeeeeseeeees 
94-57 ......... Mildred N. Crumley. AN ACT For the relief of Mildred 
INS ACPI OY. sascccdsagesesntscvenseacensinsecs eater etree ee a 
94-58 ......... Dr. Gernot M. R. Winkler. AN ACT For the relief of 
Doctor Gernot Mis Ft Qv ler, ¢sssescceceess23isceviensSoeossserreeste> 
94-69 ......... Lessie Edwards. AN ACT For the relief of Mrs. Lessie 
BA WATS .ocssseissscesestestvens eouaetewD ies iderstnedich abet Wi tkess terpenes 
94-60 ......... Suk Chin and Hae Suk Chin. AN ACT For the relief of 
Suk Chin and'Hae Suk Chita a 3.05: dcsdiescccetyeescccathe 
94-611 ......... Mee Kyung Cho and Hee Kyung Cho. AN ACT For the 
relief of Mee Kyung Cho and Hee Kyung Cho............... 
94-62 ......... Sang Kook Chung and Hwa Soon Chung. AN ACT For 
the relief of Sang Kook Chung and Hwa Soon Chung. 
94-68 ......... Ae Sook Song and Mi Yun Lee. AN ACT For the relief of 
Ae Sook Song and Mi Yun Lee. ..............cccossssssssssssessossoes 
94-64 ...:... Juliet E. Tozzi. AN ACT For the relief of Juliet Eliza- 
DOL POI... .ssisscsssnassesctstratetir mateo ae eee ae 
94-65 ......... Marisa Marzano. AN ACT For the relief of Marisa 
IEAPVANO ss ciesisisohsscesscertesensvevsursivasekerenr veer teat taeseen tones 
94-66 ......... Kevin P. Saunders. AN ACT For the relief of Kevin 
POGHICK: SAUNGOIS i osciccccscosesscctseacinaen ae eee 
94-67 ......... Cheryl Lynn V. Camacho. AN ACT For the relief of 
Chery] Lynn: Vj Camageno cise acussteesnniesast 
94-68 ......... Mary Saxton. AN ACT For the relief of Mrs. Mary 
Saxton (Mary: NUK); sscacoiscastaasies nested tives ire 
94-69 ......... Leonard A. Brownrigg. AN ACT For the relief of Leon- 
ard Alfred Brownvigg ca.cciccieeaccissctoaensesiratareisie gl 
DANO ods 0 Alinor A. Adams. AN ACT For the relief of Alinor 
Anvarl -Adgins s dciicdvivis vaca nee rea 
Dae tL cucsttase Malgorzata K. Czapowski. AN ACT For the relief of Miss 
Malgorzata Kuzniarek CzapowSski.............cccsccssceseeseeseeeees 
SESI2 casthis Peter O. Mesikepp. AN ACT For the relief of Peter Olav 
Mesikepp isco dhcdtnnit eaten 
OAAI8 icons Luisa M. Hughes and others. AN ACT For relief of Luisa 


Marillac Hughes, Marco Antonio Hughes, Maria del 
Cisne Hughes, Maria Augusta Hughes, Miguel Vicente 
Hughes, Veronica del Rocio Hughes, and Ivan Hughes 


94-74 wu... Maria S. M. Elliott. AN ACT For the relief of Maria 

APT Chee EA TI iss ssideisevisicnsecscdncacehcheat ads iaadeeeetion 

94-75 ou... Susan R. Harwood. AN ACT For the relief of Susan 

RROGSEMIO TY FIAT WOO sci sects - sa Sccptevtasedeeeers ein ote alice 

94-76 ......... Tze Tsun Li. AN ACT For the relief of Tze Tsun Li ....... 

94-717 ....0000 Roderic P. Stafford. AN ACT For the relief of Roderic 

Patrick Staion ici.32s8ehecst ee 

94-78 ......... —— E. Vez. AN ACT For the relief of Yolanda E. 

OALT9 ost Rafael S. Wurzel. AN ACT For the relief of Rafael 

Lrochiltz: W urge | 65:i5..iSccvesteschs eee ee ee 

94-80 ......... Violetta Cebreros. AN ACT For the relief of Violetta 

CEBPOTOS. ssiccstecssisvcesitikeee ee Ae, 

OARS oo ieiss. Maria D’Arpino. AN ACT For the relief of Maria 

DAPI 5 o55scccteaseiieatisaecigias a ate ke 

ae Koviljka C. Clendenen. AN ACT For the relief of 

Koviljka C: Clendenen i225. c2cisisteten is ccrninaeys 

94-88 ......... = _— Park. AN ACT For the relief of Doo Hoon 
ar 
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: 94-84 ......... Christine Donnelly. AN ACT For the relief of Christine 
MATIGUNY 0503362208 26ee Dic laste Actas RRA Daadle cit Aug. 14, 1976.. 2989 

94-85 ......4. Luigi Santaniello. AN ACT For the relief of Luigi San- 
COALS E INN soca chaos a dik cic seas ka tiesvsinaseia Snatsacusieat eummaiaene Aug. 14,1976.. 2989 

94-86 ......... Leonor Young. AN ACT For the relief of Miss Leonor 
TURRETS o0 s,s catuicdys Tiodopesth ovsosate att tna lnlckenictzntiontes tacttaeiacti ais Aug. 14, 1976.. 2990 
94-87 ......... Edward Drag. AN ACT For the relief of Edward Drag .. Aug. 14,1976.. 2990 

94-88 ......... Carmen Thomas. AN ACT For the relief of Carmen 
THOMGS.. akieh etlset nueee Meson diiea ae Aug. 14, 1976.. 2990 

94-89 ......... Eugene H. Phillips. AN ACT For the relief of Eugene 
FROTOS MP PPE UATNS! ives feetsancd tase eas Gees Aesth d. shia cte disco taaaeanecdes Aug. 14,1976.. 2991 

94-90 ......... Mrs. Kazuko Scillion. AN ACT For the relief of Mrs. 
Kastko Schon :sis..cseciseccitild eitties. ceased Aug. 14,1976... 2991 
94-91 ......... Ok Ja Choi. AN ACT For the relief of Ok Ja Choi .......... Aug. 14,1976.. 2991 
94-92 ....00000 John W. Hollis. AN ACT For the relief of John W. Hollis Aug. 19,1976... 2992 
94-98 ......... Lucie Stein. AN ACT For the relief of Lucie Stein .......... Aug. 19, 1976.. 2992 

94-94 ......... Walma T. Thompson. AN ACT For the relief of Walma 
T. THOMNGON .chascattewttek...d1 oii anon ne anon Aug. 19,1976.. 2992 

94-96 .......... TV Facts. AN ACT For the relief of TV Facts, Rochester, 
Ree OE doeccz i aiveoRaA cis ocean tdicadcovrsassorins Sadvenicadaiices Aug. 19, 1976.. 2993 

94-96 ......... Boulder Daily Camera. AN ACT For the relief of Boulder 
Daily Camera, Boulder, Colorado .............:.ccscscesseseeseeseees Aug. 19, 1976.. 2993 

94-97 ......... Mrs. David C. Davis. AN ACT For the relief of Mrs. 
CU EGN Ce MOIR ast ah deca ia aiid donnccadccenadecsarsbaadi cass eda Sept. 10, 1976.. 2994 

94-98 ......... Hobart, Okla. AN ACT To eliminate a restriction on use 

of certain lands patented to the city of Hobart, Kiowa 
County, GrIghOMmOGSadcicncuises SSR: Sept. 28, 1976.. 2994 

7 Mrs. Kyong Chu Stout. AN ACT For the relief of Mrs. 
Kvong Cha: Stouts. disaccitcegt: Sas.. A As. debnaia2ii- Oct. 1, 1976... 2995 

94-100 ....... Beatrice Serrano-Toledo. AN ACT For the relief of Bea- 
Price: Sr veaweo~ LO cscs sas ee snd Sees sh nde dakeo dod easeca Oct. 1, 1976... 2995 

94-101 ....... Maria Lisa R. and Rogena R. Manalo. AN ACT For the 
relief of Maria Lisa R. Manalo and Rogena R. Manalo.. Oct. 1,1976... 2995 

94-102 ....... N. Mex. AN ACT To authorize and direct the Secretary 

of the Interior to reinstate oil and gas lease New 
MCRICO LSBOS aiciscs, hi ddecactd ciessateietuteean tats concnsctaniersdaceoatien Oct: 1, 1976 ... 2996 

94-108 ....... Oscar R. H. Rustrian. AN ACT For the relief of Oscar 
Rene Hernandes: Ustriatty gs. .cicisccscccccesscosccaccescseessivecesonses Oct. 1,1976... 2996 

94-104 ....... Arturo M. Hernandez. AN ACT For the relief of Arturo 
WROTGHIES FRCVTIEUOD nso cieccnceesssscecenicisdteisis teaszacteniee ae Oct. 1, 1976... 2997 

94-105 ....... Anthony A. and Beverly E. Daley. AN ACT For relief of 
Anthony Augustus Daley and Beverly Evelyn Daley .. Oct. 1, 1976... 2997 

94-106 ....... Gary A. Broyles. AN ACT For the relief of Gary A. 
SFO VLG iid be Seis ccedsicih ves ea encrbitibeedateensanted BU Paez NT eee Oct. 1,1976... 2997 

94-107 ....... Teresa M. Salman. AN ACT For the relief of Teresa 
Mario Salivary (: sch ics :.t0r55 eal casi edi as BA IS Oct. 1,1976... 2998 
94-108 ....... Lee Mee Sun. AN ACT For the relief of Lee Mee Sun .... Oct. 2,1976... 2998 

94-109 ....... Janette F. Byrne. AN ACT For the relief of Mrs. Janette 
Miores Byte cuisine kets. Ba ae Oct. 4,1976... 2999 

94-110 ....... Dr. Carlos Montenegro-Gorbitz and others. AN ACT For 

the relief of Doctor Carlos Montenegro-Gorbitz, his 

wife, Maria Elena Olguin de Gorbitz, and their son, 
C§enrbon Gontelte Qari occ sircscieresnccleonsiinasisshitcicsabinbdacbasiss Oct. 4, 1976... 2999 

OEP 2.8: Rosina C. Beltran. AN ACT For the relief of Rosina C. 
Beltrati::..2263.. 22) sheasidii kee Re aha Oct. 5,1976... 2999 

94-112 ....3.. Davina Mamuad. AN ACT For the relief of Divina 
Mamied iscidannen att. tok intadcid.n cea Oct. 5,1976... 3000 

94-118 ....... Jacinto V. Camacho. AN ACT For the relief of Jacinto 
Vazaues Campehiisinss ceca aiinn dex aden cshee Oct. 5, 1976... 3000 

94-114 ....... Patrick A. Tasselin. AN ACT For the relief of Patrick 
AeA PROG NSED Seki ets pakeactv ds cascade sanaahancadioessnoetees Oct. 5,1976... 3001 

94-115 ....... Afaf Yassine and others. AN ACT For the relief of Afaf 

Yassine and her children, Najla Yassine, Walid Yas- 
sine, Mona Yassine, and Maher Yassine ...............:00000+ Oct. 8, 1976... 3001 

94-116 ....... Bernard J. Phillips. AN ACT For the relief of Bernard 


eVUDIREREN EMU MEN IIS Sooo cvsats co psinss stoaedcvaccncevcideancayaendinns cddseouatantas Oct. 8,1976... 3001 








xliv LIST OF PRIVATE LAWS 


Private Law 


94-117 ....... Mo Chong-Pu. AN ACT For the relief of Mo Chong-Pu .. 
94-118 ....... Leo J. Conway. AN ACT For the relief of Leo J. Conway .. 
94-119 ....... Mary V. Trent. AN ACT For the relief of Miss Mary 
Wariate "TONG ies scssdesisccsesssvicteverdesecdgriesea dotweneesisuatetetianscnbbceeets 
94-120 ....... Orlando Garzén. AN ACT For the relief of Orlando 
NGATBON «6 ssiecsscistioscbcoacee Tecsscstossot ites ak iatnenscpn tees siaelantosditeate 
94-121 ....... Fernando A. Macos. AN ACT For the relief of Fernando 
Alves Mae .ci2eic5.sccclecscecectcsssttious corer eanau inet ste cetteatoeee 
BRT? is.:3- Hollis + Millet. AN ACT For the relief of Hollis Antho- 
TY MIMO sissies. sitessantacathennavivambeneters uated aenustsprodteoenrneaNe 
94-128 ....... Chea Hyo Suk. AN ACT For the relief of Chea Hyo Suk... 
94-124 ....... Kenrick W. Brookes. AN ACT For the relief of Kenrick 
Withington Brookes (also known as Kenrick Withing- 
tons CHEN) * iedcisdigsencd Acestescdh ceasl cea ia er ttt tuanie 
94-125 ....... Walter L. M. and Barbara A. H. K. Laqueur. AN ACT 
For the relief of Walter Louis Moritz Laqueur and his 
wife Barbara Auguste Helene Koch Laqueur................ 
94-126 ....... Alice W. Olson and others. AN ACT For the relief of 
Alice W. Olson, Lisa Olson Hayward, Eric Olson, and 
DUELS MOND inc sdiaess ccs tetganca aera eats toile oaee ented weenie 
SEIT sidscse Comdr. Stanley W. Birch, Jr. AN ACT For the relief of 
Commander Stanley W. Birch, Junior ...............:cceeesees 
94-128 ....... Eupert A. Grant. AN ACT For the relief of Eupert 
PNEHONY GLARE a oicsccatscacesscscchacssectadeeevasaitesisavteustentocscar Goce 
94-129 ....::. Ljudevit Previc. AN ACT For the relief of Ljudevit 
PTOVIC 4 00.00cissictistacssectecdciepuctacePoetetonn i mtscavasseeveatnre ne artes 
94-130 ....... Barry R. L. Dibling. AN ACT For the relief of Barry Ray 
Lattwich Dibling 3 iics.cctscopetcetteenacttctistdte eee: 
94-181 |.,..%. Dae Ho and Maria Park. AN ACT For the relief of Dae 
Ho Park and Maria Park 60.é5i6s2/csicccdevestesliesesteoetstveetee 
94-182 ....... Raul E. Ringle. AN ACT For the relief of Raul Eduardo 
RUNGE. 0. ccscivessuccnsscsvatttascossiestuats ed tnt aa Pere eto tte 
94-138 ....... Haines, Alaska. AN ACT To authorize the Secretary of 
the Interior to convey to the city of Haines, Alaska, 
interests of the United States in certain lands ............. 
94-136 ....... Marciano and Eleanor L. Santiago. AN ACT For the 
relief of Marciano Santiago and his wife, Eleanaor L. 
SARGADO wiisisiccecccsccescigucess nestle 
94-135 ....... Dr. Oscar J. Briseno. AN ACT For the relief of Doctor 
Ooatar ST. BGO 5... ésccscccssdsceagissasereiteasnet ener ttn eae 
94-136 ....... Dr. Juan B. L. Ruiz. AN ACT For the relief of Doctor 
Juan Bautista Lower PUA ..55.5).:sccvecsssagecsecsspsscuastegesvecsesivess 
94-137 ....... Helen, Michael, and Steven Wolski. AN ACT For the 
relief of Mrs. Helen Wolski, Michael Wolski, and 
Steven: Wolski <..s.25:cstican tes Rie 
94-138 ....... Jeanette Green and Mary Jane B. Nolan. AN ACT For 
the relief of Jeanette Green, as mother of the minor 
child, Ricky Baker, deceased, and as widow and ad- 
ministratrix of the estate of Enoch Odeli Baker, de- 
ceased; and for the relief of Mary Jane Baker Nolan, 
individually, and as widow and administratix, of the 
estate of John William Baker, deceased .............ccce000 
| ee Ariz. universities and colleges. AN ACT To direct the 
Secretary of Agriculture to release a condition with 
respect to certain real property conveyed by the 
United States to the board of regents of the universi- 
ties and State colleges of Arizona for the use of the 
University: of Arizong 20655 :86...ticcce desta kala. 
94-140 ....... Yakutat, Alaska. AN ACT To eliminate a restriction on 
use of certain lands conveyed to the city of Yakutat, 
PURSUED 5. cscssceccTecsacasucscatcssconestevsaisderer eee wa ae atestea nO 
94-141 ....... Song Chan Ki. AN ACT For the relief of Song Chan Ki 


Oct. 
Oct. 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


Oct. 
Oct. 
Oct. 


Oct. 
Oct. 
Oct. 
Oct. 


Oct. 


Oct. 
Oct. 
Oct. 


Oct. 


Oct. 


Oct. 


Oct. 





Date 


8, 1976 ... 
8, 1976 ... 


8, 1976 ... 
8; 1976 ... 
11, 1976... 
1151976... 
13,1976 ... 
11, 1976... 
£1;, 1976... 


12, 1976 ... 
14, 1976 ... 
14, 1976 ... 
1451916 -:. 
14, 1976 ... 
15, 1976 ... 
15, 1976 .:. 


15, 1976 ... 


15, 1976 ... 
15, 1976 ... 
15, 1976 ... 


17, 1976 ... 


17,1976... 


£(R19TE:.. 


PA LOG... 
TVSAPOIG..:. 


Page 
3002 
8002 


3003 
3003 
3004 
3004 
3004 
3005 
3005 


3006 
3006 
3007 
3007 
3007 
3008 
3008 


3009 


3010 
3010 
3010 


3011 


3011 


3012 


3013 
3014 





LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


Congress, JOint MeCtNE ise instil ccatcnsiadenecien 
S. 2718. Vacating and Recommitting to Commit- 
Goes 3 RE sa csocecstsceantats Sarena Bharath aes asus tic 
S. 2718. Correction in bill enrollment.................... 
H.R. 5247. Correction in bill enrollment .............. 
House of Representatives and Senate. Adjourn- 
ment from Feb. 11-16, 1976 and Feb. 6-16, 
LST, POR DOCUIVORY. 5sci< ics tasciscscocanueicensaacsnteceastrnetn 
Second Brussels Conference, 1976. Congressional 
support for enlargement of human freedom .... 
Joint Committee for Inaugural Arrangements ..... 
Select Committee To Study Governmental Oper- 
ations With Respect to Intelligence Activities, 
Report. Printing of additional copies ................. 
H.R. 5727. Correction in bill enrollment .............. 
Railways and Railway Labor Organizations, Ne- 
MGERCIAOTAS sos ac cioddoccsckscxcdccxecistaastasasetasspaecta tex 
“1976 Joint Economic Report.” Printing of addi- 
CHOTIELE DSTO Gos Pasi cusa decease hor Mgeendnatasccesnovinass 
S. Cort. Peek AE Ammen Gmiene e222 ce okcds Ka issvessssces 
H.R. 200. Correction in bill enrollment ................ 
H.R. 8617. Correction in bill enrollment .............. 
Magna Carta. Delegation to receive Magna 
Carta, appointment, payment of expenses ....... 
Convention of American Instructors of the Deaf. 
Proceedings printed as Senate document; addi- 
ELOTEY CORSIOS so cceictecavescduacetivrdtobeconsesiosbosapasicetisegtR 
Congress. Adjournment from Apr. 14-26, 1976 .... 
H.R. 8235. Correction in bill enrollment .............. 
“Our Flag.” Printing as House document; addi- 
CLOTLEE CORTON iii ccsccccicsstcsssseiencssvstiusclecusividenatostoRioc 
U.S. Constitution and Declaration of Independ- 
ence. Printing as House document; additional 
COPE asi sicacevcrsacasdeccsecerear ect aaeseaean eceees xara 
U.S. Constitution. Printing as House document; 
RAG YEACIENT COPIOSS o2csssccosvschocteses cod aconaeccusniaszascse Nee 
“How Our Laws Are Made.” Printing as House 
document; additional copies ...........:cccseeeeeeeeeee 
Congressional Budget for U.S. Government, Fis- 
COE FOUR LOA cacittectecs auc teenttotdte hei utlhateidlpnicnsaecie 
S. 2498. Correction in bill enrollment.................... 
Congressional Fellowship Programs. Congres- 
SIONAL PPOCTACIONS «05 cisscfscceasdelaiesscedevtetccsessseiedcives 
“Court Proceedings and Actions of Vital Interest 
to the Congress, Final Report for the 93d Con- 
gress, December 1974.” Printing of additional 
ONSEN ad sea sc adasteehiss aac tance tes 
House of Representatives and Senate. Adjourn- 
ment from May 27-June 1, 1976 and May 
28-June 2, 1976, respectively ..........cccsceseseseeeees 
U.S. Constitution (pocket-size edition). Printing of 
additional copies 


H. Con. 
H. Con. 
H. Con. 


S. Con. 


H. Con. 


S. Con. 


. 524. 


. Res. 527.. 
. Res. 5338.. 
. Res. 535.. 


. Res. 84..... 
. Res. 


. Res. 
. Res. 


Res. 537.. 
Res. 539.. 
Res. 


Res. 109... 
Res. 635.. 


540.. 


Res. 100... 


. Res. 305.. 


. Res. 646.. 
. Res. 588.. 


Date 
Jan. 


Jan. 
Jan. 
Feb. 


Feb. 
Feb. 


Feb. 26, 1976 .. 
Mar. 3, 1976.. 


Mar. 9, 


Mar. 11, 
Mar. 18, 
Mar. 31, 


Apr. 


Apr. 


May 10, 1976... 


May 10, 1976... 
May 10, 1976... 
May 10, 1976... 


May 13, 1976... 
May 20, 1976... 


May 21, 1976... 


May 24, 1976... 


May 27, 1976... 
May 27, 1976... 


19, 1976... 


Jan. 21, 1976... 
30, 1976... 
30, 1976... 


5, 1976 .. 


10, 1976 .. 
EOP TStG: 


1976.. 


1976.. 
1976.. 
1976.. 
Mar. 31, 1976.. 


5, 1976... 
9, 1976... 


Apr. 12, 1976... 
Apr. 26, 1976... 


Page 
3017 


3017 
3017 
3022 
3022 
3022 
3023 
3023 
3023 
3024 
3024 
3025 
3025 
3026 
3026 
3027 
3028 
3028 


3028 


3029 
3029 
3029 


3029 
3031 


3032 


3032 


3033 
3033 





xlvi LIST OF CONCURRENT RESOLUTIONS 


“Federal Election Campaign Laws Relating to 
the United States House of Representatives.” 
Printing as House document ..............:cccscesceeseeees 

H.R. 11559. Correction in bill enrollment ............ 

Economic Assistance to Italy. Congressional will- 
ingness to participate with NATO members ... 

S. 3201. Correction in bill enrollment.................... 

“Duties of the Speaker.” Printing as House docu- 
RIMIAD csinscs sp ticceveyon adh sncnchunosdasecibeca sa teetben ts tameaatce eae awenTes 

Walking Tour Map of U.S. Capitol. Printing 

H.R. 7792. Correction in bill enrollment 

S. 811. Correction in bill enrollment 

S. 586. Correction in bill enrollment...................... 

Congress. Adjournment from July 2-19, 1976 ...... 

Declaration of Independence, Ideals and Princi- 
ples. Reaffirmation of congressional commit- 
BARE IAG cas ban irc ccaucauboss oscalveconss sal topo tapeeepe seed ever teateiake 

H.R. 11504. Correction in bill enrollment ............ 

Congress. Adjournment from Aug. 10-23, 1976 ... 

H.R. 12169. Correction in bill enrollment ............ 

“The Washington-Rochambeau Historic Route.” 
Congressional recognition .............:.sscescceseseeeteees 

“Multinational Corporations and U.S. Foreign 
Policy,” and others. Printing of copies .............. 

“Soviet Space Programs, 1971-1975.” Printing of 
EACHICIOIO COMICG 53 :socensesescprosavcsesarsastaseinoss eneeeleners 

Senate Committee on Foreign Relations—One 
Hundred and Sixtieth Anniversary. Printing 
as Senate document; additional copies .............. 

“The Senate Chamber, 1810-1859.” Printing of 
BUGITIONALCODIER:...2; ..<asisassseeesrcstiasss eter 

H.R. 11670. Correction in bill enrollment 

H.R. 11481. Correction in bill enrollment ............ 

House of Representatives and Senate. Adjourn- 
ment from Sept. 2-8, 1976 and Sept. 1-7, 1976, 
PER DRCIAVONN, socasscascecessesnessssccmotereecsqaseiiniees cone 

H.R. 10612. Correction in bill engrossment ......... 

Justice William O. Douglas—Tributes. Printing 
as House document 

“Review of National Breeder Reactor Program.” 
EVGUCIN OF CODIOS: 55055. s055s2 vqacdessreetee ener 

“The Working of Congress.’”’ Printing as House 
document; additional Copies ............:ccsccesseeeseeeees 

“New Perspectives in Health Care for Older 
Americans (Recommendations and Policy Di- 
rections of the Subcommittee on Health and 
Long-Term Care).”’ Printing of additional 
DIES is <iissos scsncziseeescnspexsdecb cen vices eae 

“Summary of Veterans’ Legislation Reported, 
Ninety-fourth Congress.” Printing of additional 
IONICS 55 24} (sn bisbomeascavssucscbdvucntoepas eaneeomee aera aeons 

“Black Americans in Congress.” Printing of 
MICS - See, sk « cecestsSesscaras ete aeetienn aie tea ta aes 

S. 327. Corrections in bill enrollment ................... 

Congressional Budget for U.S. Government, Fis- 
OAL VCGP LTT sevcsasatizescsisisadsu sincerest sits 

H.R. 10612. Corrections in bill enrollment........... 

“United States Space Observance.” Request for 
presidential ‘proclamations «;;..0::iscisivecsvssascosseceetes 

Procedures of Internal Revenue Service—Report. 
Printing as Senate document; additional copies.. 

Rev. Edward L. R. Elson’s Prayers. Printing as 
Senate document; additional copies ...............0.++ 

H.R. 5546. Corrections in bill enrollment 


Con. Res. 


H. Con. 
H. Con. 


H. Con. 


Res 
Res 


Res 


. 640.. 
. 652. 


. 651.. 


S. Con. Res. 122... 


H. Con. 
H. Con. 


Res 
Res 


. 623.. 
. 624.. 


S. Con. Res. 127... 
S. Con. Res. 128... 


H. Con. 
H. Con. 


H. Con. 
H. Con. 
H. Con. 
H. Con. 
H. Con. 
S. Con. 


S. Con. 


S. Con. 
S. Con. 


S. Con. 
S. Con. 


S. Con. 
S. Con. 


H. Con. 
H. Con. 


H. Con. 


H. Con. 


H. Con. 
H. Con. 


S. Con. 
H. Con. 


S. Con. 
S. Con. 
S. Con. 


Res 
Res 


Res 
Res 
Res 
Res 


Res. 


Res. 
Res. 


Res. 


Res. 
Res. 
Res. 


Res. 
Res. 


. Res 
Res. 
Res. 


Res 


Res 


Res 
Res 


Res. 
Res 


Res. 
Res. 


. 668... 
669... 


. 672. 
. 678. 
MOT. 
EAUOS: 


225.. 


107... 


113... 


116... 
126... 
133... 
134... 


136... 


1ST... 
. 513.. 
592.. 
Ba0. 


. 641... 


. 665.. 


. 682... 
. 145.. 


Lao... 
ete ss 


= 
201... 


H. Con. Res. 767.. 


June 
June 


June 
June 


June 
June 
June 
June 
July 
July 
July 


Aug. 
Aug. 


Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 
Aug. 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


Sept. 


Sept. 


Sept. 
Sept. 


Sept. 
Sept. 


Sept. 
Sept. 


Sept. 
Sept. 


Date 


10, 1976.. 
10, 1976.. 


11, 1976.. 
23, 1976.. 


24, 1976.. 
24, 1976.. 
29, 1976.. 
30, 1976.. 


AS SONG cx: 
Lers10:2: 


1, 1976... 
July 20, 1976... 
10, 1976 .. 
10, 1976... 
25, 1976 .. 
30, 1976 .. 


30, 1976... 


30, 1976.. 
30, 1976.. 


30, 1976... 
30, 1976... 


Lt .. 
2, 1976... 
9; A9T6.. 
9/1976... 
9, 1976.. 


9; 1976:. 


95 1976: 


2) tots 
14, 1976.. 


16, 1976.. 
16, 1976.. 


30, 1976.. 
30, 1976.. 


30, 1976.. 
30, 1976.. 


Page 
3033 
3034 


3034 
3034 


3035 
3035 
3035 
3036 
3036 
3037 


3037 
3038 
3038 
3038 
3039 
3040 
3040 


3040 
3040 


3041 
3041 


3041 
3042 
3042 
3042 
3043 


3043 


3043 


3044 
3044 


3044 
3046 


3053 
3054 


3054 
3054 
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LIST OF CONCURRENT RESOLUTIONS 


Con. Res. Date 


“Background Materials Concerning Child and 

Family Services Act, 1975 (S. 626).” Printing of 

additional copies S. Con. Res. 114... 2) RSG 
“Soviet Economy in a New Perspective.”’ Printing 

of additional copies S. Con. Res. 208... -. ky EG 
“Women in Congress.”’ Printing of copies H. Con. Res. 664.. > he FSG: ... 
“Art in the United States Capitol.” Printing as 

House document; additional copies H. Con. Res. 698.. . 2 ISG... 
Georgi Vins. Congressional support for release 

from Soviet Union imprisonment H. Con. Res a op eens 
Presentation of Portrait of Hon. James A. Haley. 

Printing of transcript as House document; ad- 

ditional copies H. Con. Res. 761.. > 3, 1St6 :.. 
Presidential Debates Between James E. Carter 

and Gerald R. Ford. Printing of copies tla Lp ee 
Congress. Adjournment sine die S. Con. Res. 211... ¥, ISTe =. 








i 








No. 
4410 


4411 
4412 


4413 


4414 
4415 


4416 
4417 
4418 
4419 
4420 
4421 
4422 
4423 
4424 
4425 
4426 
4427 
4428 
4429 
4430 
4431 
4432 
4433 


4434 
4435 
4436 


4437 
4438 
4439 
4440 
444] 
4442 
4443 


4444 
4445 


4446 
4447 
4448 
4449 
4450 
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CONTAINED IN THIS VOLUME 


Termination of Temporary Quantitative limitation on the 
Importation Into the United States of Certain Beef and 
WGN FEOW? (INGE «<5 40.;22tc5-5 ca.cocanctasecsstuinecsechine hss 


Modifying Proclamation No. 3279, as Amended, Relating to 
Imports of Petroleum and Petroleum Products, and Provid- 
ing for the Long-Term Control of Imports of Petroleum 
Products Through a System of License Fees ..........c.c:cccceseeeee 

National Day of Prayer for Americans Missing in Action in 
SHOMIADOSG: FRMIED lines Sescehcstee dia Eiowcnsats evscpencntecocgesanthcectus ieee atti 

American Treart: MIGnth T97G...5..<cc.icccccctessacevcoccasccecsoccavacsosséonsvneess 

Designating the Clark and Mark Twain National Forests as 
the Mark Twain National Forest.................ccccccsscssssssseseeeeeesees 

National Poison Prevention Week, 1976 oo... .ccececcsseesesesseeeeee 

BUTE PETSMES WERNER 3625 scans ves oc apes ccoctcocascisasscesvovaseecsiestercceeeaees 

RAEN CEE TRIS ER ERLE oc cxcl cdh essa dckccncracsissasiceneskedsvasdkes tctseseaateesastiba 

Save Your Vision Week, 1976........... vials bactc Belles Las hated sh cactc i ote Tage 

WAG yg Nery a RN la arn ac cr accads ccadcaccsadacakavapannvaetinasleesaroeed 

National Farm Safety Weeks, 1976 .....sccccccsccccccscccscsesecsescecaecosscooss 

INGUIONAL PIAY OF FP PAVOR. LOC occ ccissscissccsaacssaadizvaasciasnesseccsceassevoores 

Import Limitation on Dry Milk Mixtures ...........0....cceeceeseeseees 

CBRGOY- COBOL ROMER, 091 ccnccevecasssiccasaicscdicosidaccssassectaccu¥eccsstecedse 

National Rural Health Week, 1976 ............ cc. eeesescccsscesessceeees 

CPOE ENCE ICIIA TR RIO Ne EF OO ac cik ci schitcssaccackcascicesnasicsaveiteaa soomisana 

GE PEN CEES NEN EON scsi cas dacs oni woos ecenaccavcbsesdeeaaabolesuans anoint 

Pan American Day and Pan American Week, 1976 ................+ 

SEEVIGLEL PAUIERIOINS,. VU ICE LO EO cicacesceecondsccdccdcnssosccasvesceioesauceneatatesdébesece 

ERMOUIIAG CRETE EVEN 09 0 Oh cccecesdsiccsscosssassiacaluxcvatacacstuascecasooptoaics 

MARCO NAG OE ace coca tras cctlehccces couse aah Goad vious sautans laastbiveasavoaeaseeeed 

TUG aeoensh ke IVERUNG RENCE. LE seco os csa css ctisazaaless cachasdsacesqunaadocselaces 
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TITLE I—SHORT TITLE AND AMENDMENT 
OF 1954 CODE 
SEC. 101. SHORT TITLE. 


This Act may be cited as the “Tax Reform Act of 1976”. 
SEC. 102, AMENDMENT OF 1954 CODE. 

Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 


to be made to a section or other provision of the Internal Revenue 
Code of 1954. 


TITLE li—AMENDMENTS RELATED TO 
TAX SHELTERS 


SEC. 201. CAPITALIZATION AND AMORTIZATION OF REAL PROPERTY 
CONSTRUCTION PERIOD INTEREST AND TAXES. 
(a) In Genrrat.—Part VI of subchapter B of chapter 1 (relating 
to itemized deductions for individuals and corporations) is amended 
by adding at the end thereof the following new section : 


“SEC. 189. AMORTIZATION OF REAL PROPERTY CONSTRUCTION 
PERIOD INTEREST AND TAXES. 

*(a) CapriranizAtion or Construction Perrtiop INTEREST AND 
Taxes.—Except as otherwise provided in this section or in section 
266 (relating to carrying charges), in the case of an individual, an 
ee small business corporation (within the meaning of section 

1371(b)), or a personal holding company (within the meaning of sec- 
tion 542), no deduction shall be allowed for real property construction 
period interest and taxes. 

“(b) Amortization or Amounts CHarceo To CaprraL Account.— 
Any amount paid or accrued which would (but for subsection (a) ) be 
allowable as a deduction for the taxable year shall be allowable for such 
taxable year and each subsequent amortization year in accordance 
with the following table: 


If the amount is paid or accrued in a taxable year beginning in— The percentage of such 


— — ——<—$_—_—_—_—_—_—_—_——__—_———————_ amount allowable for each 
Nonresidential real Residential real property amortization year shal! be 
property (other than low-income Low-income housing the following percentage 
housing) of such amount 
1976 ; ci i te ed eda eae see subsection (f) 
sitonantted : 1978 1982 25 
1977 1979 1983 20 
1878 1980 1984 1634 
1979 1981 1985 1434 
1980 1982 1986 12% 
1981 1983 1987 1146 
after 1981 after 1983 after 1987 10 


“(¢) AMORTIZATION YEAR.— 

“(1) In GeNERAL.—For purposes of this section, the term ‘amor- 
tization year’ means the taxable year in which the amount is paid 
or accrued, and each taxable year thereafter (beginning with the 
taxable year after the taxable year in which paid or accrued or, 

if later, the taxable year in which the real property is ready to be 
placed in service or is ready to be held for sale) until the full 
amount has been allowable as a deduction (or until the property is 
sold or exchanged). 
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“(2) RULES FOR SALES AND EXCHANGES.—For purposes of para- 
graph (1)— 

“(A) Prorortion OF PERCENTAGE ALLOWED.—For the amor- 
tization year in which the property is sold or exchanged, a 
proportionate part of the percentage allowable for such year 
(determined without regard to the sale or exchange) shall be 
allowable. If the real property is subject to an allowance for 
depreciation, the proportion shall be determined in accord- 
ance with the convention used for depreciation purposes with 
respect to such property. In the case of ail other real property, 
under regulations prescribed by the Secretary, the proportion 
shall be based on that proportion of the amortization year 
which elapsed before the sale or exchange. 

“(B) Unamortizep BALANCE.—In the case of a sale or ex- 
change of the property, the portion of the amount not allow- 
able shall be treated as an adjustment to basis under section 
1016 for purposes of determining gain or loss. 

“(C) Certain ExcHANGES.—An exchange or transfer after 
which the property received has a basis determined in whole 
or in part by reference to the basis of the property to which 
the amortizable construction period interest and taxes relate, 
shall not be treated as an exchange. 

(d) Cerratn Reswenttar Property Exciupep.—This section shall 


not a to any real property acquired, constructed, or carried if such 
property is not, and cannot reasonably be expected to be, held in a trade 
or business or in an activity conducted for profit. 


“(e) Derinitions.—F or purposes of this section— 

(1) CONSTRUCTION PERIOD INTEREST AND TAXES.—The term ‘con- 

struction period interest and taxes’ means all— 
“(A) interest paid or accrued on indebtedness incurred or 
continued to acquire, construct, or carry real property, and 
“(B) real property taxes, 
to the extent such interest and taxes are attributable to the con- 
struction period for such property and would be allowable as a 
deduction under this chapter for the taxable year in which paid 
or accrued (determined without regard to this sec tion). 

““(2) CoNSTRUCTION PERIOD. —The term ‘construction period’, 
when used with respect to any real property, means the period—- 

“(A) beginning on the date on which construction of the 
building or other improvement begins, and 

“(B) ending on the date on which the item of property is 

eady to be placed i in service or is ready to be held for sale. 

«(3) NoONRESIDENTIAL REAL PROPERTY.—The term ‘nonresi- 
dential real property’ means real property which is neither resi- 
dential real property nor low-income housing. 

“(4) RESIDENTIAL REAL PROPERTY.—The term ‘residential real 
property’ means property which is or can reasonably be expected 
to be— 

“(A) residential rental property as defined in section 167 
(3) (2) (B), or 

“*(B) real property described in section 1221(1) held for 
sale as ddiliae units (within the meaning of section 167 (k) 
(3)(C)). 


“(5) Low-INcoME HOUSING. 





The - ‘low-income housing’ 


means property described in clause (i), (ii), (iii), or (iv) of 
section 1250(a) (1) (B). 
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“(f) TransiTIonAL RULE ror 1976.—In the case of amounts paid or 
accrued by the taxpayer in a taxable year beginning in 1976, the per- 
centage of such amount allowable under this section for— 

“(1) the taxable year beginning in 1976 shall be 50 percent, and 

“(2) each amortization year thereafter shall be 1624 percent.” 

(b) Crertca, AMENDMENT.—The table of sections for such part VI 
is amended by adding at the end thereof the following new item: 

“Sec. 189. Amortization of real property construction period interest and 

taxes.” 
(c) ErrecttveE Dare.—The amendments made by this section shall 
apply— 

(1) in the case of nonresidential real property, if the construc- 
tion period begins after December 31, 197: 

(2) in the case of residential real bs (other than low- 
income housing), to taxable years beginning after December 31, 
1977, and 

(3) in the case of low-income housing, to taxable years begin- 
ning after December 31, 1981. 

For purposes of this subsection, the terms “nonresidential real prop- 

erty”, “residential real property (other than low-income housing)”, 
“low-income hous ing”, and “construction period” have the same mean- 

ng as when used in section 189 of the Internal Revenue Code of 1954 
(as added by subsection (a) of this section). 


SEC. 202. RECAPTURE OF DEPRECIATION ON REAL PROPERTY. 

(a) In GenerAL.—Subsection (a) of section 1250 (relating to gain 
from dispositions of certain depreciable realty) is amended to read 
as follows: 

“(a) GeneraL Rure.—Except as otherwise provided in this 
sectlon— 

“(1) ApbpITIONAL DEPRECIATION AFTER DECEMBER 31, 1975.— 
“(A) In cenerat.—lIf section 1250 property is disposed 
of after December 31, 1975, then the applicable percentage of 
the lower of— 

“(i) that portion of the additional depreciation (as 
defined in subsection (b) (1) or (4)) attributable to 
periods after December 31, 1975, in respect of the prop- 
erty, 01 

“(ii) the excess of the amount realized (in the case of 
a sale, exchange, or involuntary conversion), or the fair 
market value of such property (in the case of any other 
disposition), over the adjusted basis of such property, 

shall be treated as gain which is ordinary income. Such gain 
shall be recognized notwithstanding any other provision of 
this subtitle. 

“(B) ApplicaABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term ‘applicable percentage’ means— 

“(i) in the case of section 1250 property with respect 
to whic h a mortgage is insured under section 221(d) (3) 
or 236 of the National Housing Act, or housing financed 
or assisted by direct loan or tax abatement under similar 

provisions of State or local laws and with respect to 
which the owner is subject to the restrictions described 
in section 1039(b) (1) (B), 100 percent minus 1 percent- 
age point for each full month the property was held after 
the date the property was held 100 full months; 
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“(i1) in the cass of dwelling units which, on the aver- 
age, were held tor occupancy by families or individuals 
eligible to receive subsidies under section 8 of the United 
States Housing Act of 1937, as amended, or under the 
provisions of State or local law authorizing similar levels 
of subsidy for lower-income families, 100 percent minus 
1 percentage point for each full month the property was 
held after the date the property was held 100 full months; 

“(iii) in the case of section 1250 property with respect 
to which a depreciation deduction for rehabilitation 
expenditures was allowed under section 167(k), 100 
percent minus 1 percentage point for each full month in 
excess of 100 full months after the date on which such 
property was placed in service; 

“(iv) in the case of section 1250 property with respect 
to which a Joan is made or insured under title V of the 
Housing Act of 1949, 100 percent minus 1 percentage 
point for each full month the property was held after 
the date the property was held 100 full months; and 

“(v) in the case of all other section 1250 property, 100 
percent. 

In the case of a building (or a portion of a building devoted 
to dwelling units), if, on the average, 85 percent or more of 
the dwelling units contained in such building (or portion 
thereof) are units described in clause (ii), such building (or 
portion thereof) shall be treated as property described in 
clause (ii). Clauses (i), (ii), and (iv) shall not apply with 
respect to the additional depreciation described in subsection 


(b) (4). 


“(2) AppITIONAL DEPRECIATION AFTER DECEMBER 31, 1969, AND 
BEFORE JANUARY 1, 1976.— 


“(A) In cenerAL.—If section 1250 property is disposed 
of after December 31, 1969, and the amount determined under 
paragraph (1) (A) (ii) exceeds the amount determined under 
paragraph (1) (A) (i), then the applicable percentage of the 
lower of— 

“(i) that portion of the additional depreciation attrib- 
utable to periods after December 31, 1969, and before 
January 1, 1976, in respect of the property, or 

“(ii) the excess of the amount determined under para- 
graph (1)(A) (ii) over the amount determined under 
paragraph (1) (A) (i), 

shall also be treated as gain which is ordinary income. Such 
gain shall be recognized notwithstanding any other provision 
of this subtitle. 

“(B) AppLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term ‘applicable percentage’ means— 

“(i) in the case of section 1250 property disposed of 
pursuant to a written contract which was, on July 24, 
1969, and at all times thereafter, binding on the owner 
of the property, 100 percent minus 1 percentage point for 
each full month the property was held after the date the 
property was held 20 full months; 

“(ii) in the case of section 1250 property with respect 
to which a mortgage is insured under section 221 (d) (3) 
or 236 of the National Housing Act, or housing financed 
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or assisted by direct loan or tax abatement under similar 
provisions of State or local laws, and with respect to 
which the owner is subject to the restrictions described 
in section 1039(b) (1) (B), 100 percent minus 1 percent- 
age point for each full month the property was held after 
the date the property was held 20 full months; 

“(ii1) in the case of residential rental property (as 
defined in section 167 (j) (2) (B)) other than that covered 
by clauses (i) and (11), 100 percent minus 1 percentage 
point for each full month the property was held after 
the date the property was held 100 full months; 

“(iv) in the case of section 1250 property with respect 
to which a depreciation deduction for rehabilitation 
expenditures was allowed under section 167(k), 100 per- 
cent minus 1 percentage point for each full month in 
excess of 100 full months after the date on which such 
property was placed in service; and 

“(v) in the case of all other section 1250 property, 100 
percent. 

Clauses (i), (ii), and (iii) shall not apply with respect to 
the additional depreciation described in subsection (b) (4). 

(3) ADDITIONAL DEPRECIATION BEFORE JANUARY 1, 1970.— 

“(A) In cenerat.—lIf section 1250 property is disposed of 
after December 31, 1963, and the amount determined under 
paragraph (1) (A) (ii) exceeds the sum of the amounts deter- 
mined under paragraphs (1)(A)(i) and (2) (A) (i), then 
the applicable percentage of the lower of— 

“(i) that portion of the additional depreciation attrib- 
utable to periods before January 1, 1970, in respect of 
the property, or 

“(ii) the excess of the amount determined under para- 
graph (1)(A) (ii) over the sum of the amounts deter- 
mined under paragraphs (1) (A) (i) and (2) (A) (i), 

shall also be treated as gain which is ordinary income. Such 
gain shall be recognized 1 notwithstanding any other provision 
of this subtitle. 

“(B) ApplicaBLE PERCENTAGE.—For purposes of subpara- “Applicable 
graph (A), the term ‘applicable percentage’ means 100 per- percentage.” 
cent minus 1 percentage point for each full month the 
property was held after the date on which the property was 
held for 20 full months.” 

(b) Property Disposep or Pursuant To ForecLosurE PRocEED- 
INGS.—Subsection (d) of section 1250 (relating to exceptions and 26 USC 1250. 
limitations) is amended by adding at the end thereof the following 
new paragraph: 

“(10) Foreciosvure pispositions.—If any section 1250 property 
is disposed of by the taxpayer pursuant to a bid for such prop- 
erty at foreclosure or by operation of an agreement or of process 
of law after there was a default on indebtedness which such prop- 
erty secured, the applicable percentage referred to in paragraph 
(1) (B), (2)(B), or (3)(B) of subsection (a), as the case may 
be, shall be determined as if the taxpayer ceased to hold such 
property on the date of the beginning of the proceedings pur- 
suant to which the disposition occurred, or, in the event there 
are no proceedings, such percentage shall be determined as if 
the taxpayer ceased to hold such property on the date, deter- 
mined under regulations prescribed by the- Secretary, on which 
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such operation of an agreement or process of law, pursuant to 
which the disposition occurred, began.” 

(c) ConrormMiIng AMENDMENTS.— 

(1) AMENDMENT OF SECTION 1250(f) (2).—Paragraph (2) of sec- 
tion 1250(f) (relating to special rule for property which is sub- 
stantially improved) is amended to read as follows: 

“(2) ORDINARY INCOME ATTRIBUTABLE TO AN ELEMENT.—For 
purposes of paragraph (1), the amount taken into account for 
any element shall be the sum of a series of amounts determined 
for the periods set forth in subsection (a), with the amount for 
any such period being determined by multiplying— 

“(A) the amount which bears the same ratio to the lower 
of the amounts specified in clause () or (ii) of subsection 
(a) (1) (A), in clause (i) or (ii) of subsection (a) (2) (A), or 
in clause (i) or (ii) of subsection (a) (3)(A), as the case 
may be, for the section 1250 property as the additional 
depreciation for such element attributable to such period 
wears to the sum of the additional depreciation for all ele- 
ments attributable to such period, by 
“(B) the applicable percentage for such element for such 
period. 
For purposes of this paragraph, determinations with respect to 
any element shall be made as if it were a separate property.” 

(2) AMENDMENT OF SECTION 1250(g)(2).—Paragraph (2) of 
section 1250(g) (relating to special rules for qualified low-income 
housing) is amended to read as follows: 

“(2) ORDINARY INCOME ATTRIBUTABLE TO AN ELEMENT.—For 
purposes of paragraph (1), the amount taken into account for 
any element shall be determined in a manner similar to that pro- 
vided by subsection (f) (2).” 

(3) AMENDMENT OF SECTION 167(€)(3).— Paragraph (3) of 
section 167(e) (relating to change in depreciation method with 
respect to section 1250 property) is amended by striking out 
“beginning after July 24, 1969,” and inserting in lieu thereof 
“beginning after December 31, 1975,”. : 

(d) Errecrive Dare.—The amendments made by this section (other 
than subsection (b)) shall apply for taxable years ending after 
December 31, 1975. The amendment made by subsection (b) shall 
apply with respect to proceedings (and to operations of law) referred 
to in section 1250(d) (10) of the Internal Revenue Code of 1954 which 
begin after December 81, 1975. 

SEC. 203. AMENDMENT OF SECTION 167(k). 

(a) GeneraL Rure.—-Section 167(k) (relating to depreciation of 
expenditures to rehabilitate low-income rental housing) is amended— 

(1) by striking out “January 1, 1976,” in paragraph (1) and 
inserting in lieu thereof “January 1, 1978”; 

(2) by striking out “$15,000” in paragraph (2) (A) and insert- 
ing in lieu thereof “$20,000” ; 

(3) by striking out “the policies of the Housing and Urban 
Development Act of 1968” in paragraph (3)(B) and inserting 
in lieu thereof “the Leased Housing Program under section 8 of 
the United States Housing Act of 1937”; and 

(4) by adding the following new subparagraph at the end of 
paragraph (3): 

“(D) REHABILITATION EXPENDITURES INCURRED.—Rehabili- 
tation expenditures incurred pursuant to a binding con- 
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; tract entered into before January 1, 1978, and rehabilitation 

; expenditures incurred with respect to low-income rental hous- 
ing the rehabilitation of which has begun before January 1, 
1978, shall be deemed incurred before January 1, 1978.” 

(b) Errecrive Date.—The amendments made by paragraphs (1), 26 USC 167 
(3), and (4) of subsection (a) shall apply to expenditures paid or _ note. 
incurred after December 31, 1975, and before January 1, 1978, and 
expenditures made pursuant to a binding contract entered into before 
January 1, 1978. The amendment made by paragraph (2) of subsection 
(a) shall apply to expenditures incurred after December 31, 1975. 
SEC. 204. LIMITATIONS ON DEDUCTIONS FOR EXPENSES. 

(a) In Generat.—Subpart C of part II of subchapter E of chapter 
1 (relating to taxable year for which deduction is taken) is amended 
by adding at the end thereof the following new section : 

“SEC. 465. DEDUCTIONS LIMITED TO AMOUNT AT RISK IN CASE OF 26 USC 465. 
CERTAIN ACTIVITIES. 

“(a) GENERAL Rute.—In the case of a taxpayer (other than a cor- 
poration which is neither an electing small business corporation (as 
defined in section 1371(b)) nor a personal holding company (as 
defined in section 542) ) engaged in an activity to which this section 
applies, any loss from such activity for the taxable year shall be 
allowed only to the extent of the aggregate amount with respect to 
which the taxpayer is at risk (within the meaning of subsection (b) ) 
for such activity at the close of the taxable year. Any loss from such 
activity not allowed under this section for the taxable year shall be 
treated as a deduction allocable to such activity in the first succeeding 
taxable year. 

“(b) Amounts ConsIDERED AT Risk.— 

“(1) Ly cenrerat.—For purposes of this section, a taxpayer shall 
be considered at risk for an activity with respect to amounts 
including— 

“(A) the amount of money and the adjusted basis of other 
property contributed by the taxpayer to the activity, and 

“(B) amounts borrowed with respect to such activity (as 
determined under paragraph (2)). 

(2) Borrowep AmMouNnts.—For purposes of this section, a tax- 
payer shall be considered at risk with respect to amounts bor- 
rowed for use in an activity to the extent that he— 

“(A) is personally liable for the repayment of such 
amounts, or 
“(B) has pledged property, other than property used in 
such activity, as security for such borrowed amount (to the 
extent of the net fair market value of the taxpayer’s interest 
in such property). 
No property shall be taken into account as security if such prop- 
erty is directly or indirectly financed by indebtedness which is 
secured by property described in paragraph (1). 

“(3) CERTAIN BORROWED AMOUNTS EXCLUDED.—For purposes of 
paragraph (1)(B), amounts borrowed shall not be considered 
to be at risk with respect to an activity if such amounts are bor- 
rowed from any person who— 

“(A) has an interest (other than an interest as a creditor) 
in such activity, or 
“(B) has a relationship to the taxpayer specified within 
any one of the paragraphs of section 267(b). 
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“(4) Excerrion.—Notwithstanding any other provision of this 
section, a taxpayer shall not be considered at risk with respect to 
amounts protected against loss through nonrecourse financing, 
guarantees, stop loss agreements, or other similar arrangements. 

“(5) AMOUNTS AT RISK IN SUBSEQUENT YEARS.—If in any taxable 
year the taxpayer has a loss from an activity to which this sec- 
tion applies, the amount with respect to which a taxpayer is con- 
sidered to be at risk (within the meaning of subsection (b)) in 
subsequent taxable years with respect to that activity shall be 
reduced by that portion of the loss which (after the application 
of subsection (a)) is allowable as a deduction. 

“(c) Activities To Wuicu Section ApPLiss. 

“(1) Types or activitres.—This section applies to any taxpayer 
engaged in the activity of— 

“(A) holding, producing, or distributing motion picture 
films or video tapes, 
“(B) farming (as defined in section 464(e) ), 
“(C) leasing any section 1245 property (as defined in sec- 
tion 1245(a) (3) ), or 
“(D) exploring for, or exploiting, oil and gas resources 
as a trade or business or for the production of income. 

“(2) SepaRATE ActivitTies.—lor purposes of this section, a tax- 
payer’s activity with respect to each— 

“(A) film or video tape, 

“(B) section 1245 property which is leased or held for 

leasing, 

“(C) farm, or 

“(D) oil and gas property (as defined under section 614), 
shall be treated as a separate activity. A partner’s interest in a 
partnership or a shareholder’s interest in an electing small busi- 
ness corporation shall be treated as a single activity to the extent 
that the partnership or an electing small business corporation is 
engaged in activities described in any subparagraph of this 
paragraph. 

“(d) Derrinition or Loss.—For purposes of this section, the term 
‘loss’ means the excess of the deductions allowable under this chapter 
for the taxable year (determined without regard to this section) and 
allocable to an activity to which this section applies over the income 
received or accrued by the taxpayer during the taxable year from such 
activity.” 

(b) Crertca, AMENDMENT.—The table of sections for subpart C of 


part II of subchapter E of chapter 1 is amended by adding at the end 
thereof the following new item: 





“See. 465. Deductions limited to amount at risk in case of certain 
activities.” 
(c) Errective Datrs.— 

(1) In cenrrat.—Except as provided in paragraphs (2) and 
(3), the amendments made by this section shall apply to losses 
attributable to amounts paid or incurred in taxable years begin- 
ning after December 31, 1975. For purposes of this subsection, any 
amount allowed or allowable for depreciation or amortization for 
any period shall be treated as an amount paid or incurred in such 
period. 

(2) SPECIAL TRANSITIONAL RULES FOR MOVIES AND VIDEO TAPES.— 

(A) In cenerat.—In the case of any activity described 
in section 465(c)(1)(A) of the Internal Revenue Code of 
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1954, the amendments made by this section shall not apply Ande, p. 1531. 
to— 

(i) deductions for depreciation or amortization with 
respect to property the principal production of which 
began before September 11, 1975, and for the purchase 
of which there was on September 11, 1975, and at all 
times thereafter a binding contract, and 

(ii) deductions attributable to producing or distribut- 
ing property the principal production of which began 
before September 11, 1975. 

(B) Exceprion FOR CERTAIN AGREEMENTS WHERE PRINCIPAL 
PHOTOGRAPHY BEGIN BEFORE 1976.—In the case of any activity 
described in section 465(c)(1)(A) of the Internal Reve- 
nue Code of 1954, the amendments made by this section shall 
not apply to deductions attributable to the producing of a 
film the principal photography of which began on or before 
December 31, 1975, if— 

(i) on September 10, 1975, there was an agreement 
with the director or a principal motion picture star, or on 
or before September 10, 1975, there had been expended 
(or committed to the production ) an amount not less 
than the lower of $100,000 or 10 percent of the estimated 
costs of producing the film, and 

(11) the production takes place in the United States. 

Subparagraph (A) shall apply only to taxpayers who held their 

interests on September 10, 1975. Subparagraph (B) shall apply 

only to taxpayers who held their interests on December 31, 1975. 
(8) SPECIAL TRANSITIONAL RULES FOR LEASING ACTIVITIES.— 

(A) RuLe FOR LEASES OTHER THAN OPERATING LEASES.—In 
the case of any activity described in section 465(c) (1) (B) of 
the Internal Revenue Code of 1954, the amendments made by 
this section shall not applv with respect to— 

(i) leases entered into before January 1, 1976, and 

(ii) leases where the property was ordered by the lessor 
or lessee before January 1, 1976. 

(B) Hoping or INTERESTS FOR PURPOSES OF SUBPARAGRAPH 
(A).—Subparagraph (A) shall apply only to taxpayers who 
held their interests in the property on December 31, 1975. 

(C) SpecrIAL RULE FOR OPERATING LEASES.—In the case of a 
lease described in section 46(e) (3)(B) of the Internal Rev- 
enue Code of 1954— 

(i) subparagraph (A) shall be applied by substituting 
“May 1, 1976” for “January 1, 1976” each place it appears 
therein, and 

(ii) subparagraph (B) shall be applied by substituting 
“A pril 30, 1976” for “December 31, 1975”. 

SEC. 205. GAIN FROM DISPOSITION OF INTEREST IN OIL OR GAS 
PROPERTY. 

(a) Recaprure Rures.—Part IV of subchapter P of chapter 1 
(relating to special rules for determining capital gains and losses) is 
amended by adding at the end thereof the following new section : 
“SEC. 1254. GAIN FROM DISPOSITION OF INTEREST IN OIL OR GAS 26 USC 1254. 

PROPERTY. 

“(a) Genera Rute.— 

“(1) Orprnary 1ncome.—If oil or gas property is disposed 
of after December 31, 1975, the lower of— 
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“(A) the aggregate amount of expenditures after Decem- 
ber 31, 1975, which are allocable to such property and which 
have been deducted as intangible drilling and development 

26 USC 263. costs under section 263(c) by “the taxpayer 0 ‘any other per- 
son and which (but for being so deducted) would be reflected 
in the adjusted basis of such property, adjusted as provided 
in paragraph (4), or 

“(B) the excess of— 

“(i) the amount realized (in the case of a sale, 
exchange, or involuntary conversion), or the fair market 
‘alae of the interest (in the case of any other disposi- 
tion), over 
“(ii) the adjusted basis of such interest, 
shall be treated as gain which is ordinary income. Such gain shall 
be rec ognized not fwithstanding any other provision of this 
subtitle. 

“(2) DiIsposIrTioN OF PORTION OF PROPERTY.—F or purposes of 
paragraph (1)— 

“(A) In the case of the disposition of a portion of an oil 
or gas property (other than an undivided interest), the entire 
amount of the aggregate expenditures described in paragraph 
(1)(A) with respect to such property shall be treated as 
allocable to such ‘pobioag to the extent of the amount of the 

gain to which paragraph (1) applies. 

“(B) In the case of the disposition of an undivided interest 
in an oil or gas property (or a portion thereof), a propor- 
tionate part of the expenditures described in paragraph 
(1)(A) with respect to such property shall be treated as 
alloc able to such undivided interest to the extent of the 
amount of the gain to which paragraph (1) applies. 

This paragraph shall not apply to any expenditures to the extent 
the taxpayer establishes to the satisfaction of the Secretary that 
such expenditures do not relate to the portion (or interest therein) 
disposed of. 

“Oil or gas “(3) Om or Gas property.—The term ‘oil or gas property’ 

property.” means any property (within the meaning of section 614) with 
respect to which any expenditures described in paragraph (1) (A) 
are properly chargeable. 

“(4) SPECIAL RULE FOR PARAGRAPH (1) (A).—In applying para- 
graph (1) (A), the amount deducted for intangible drilling and 
development costs and allocable to the interest disposed of shall 
be reduced by the amount (if any) by which the deduction for 
depletion under section 611 with respect to such interest would 
have been increased if such costs incurred (after December 381, 
1975) had been charged to capital account rather than. deducted. 

“(b) SpecraL Rutes Unper Recutations.—Under regulations pre- 
seribed by the Secretary— 

“(1) rules similar to the rules of subsection (g) of section 617 
and to the rules of subsections (b) and (c) of section 1245 shall 
be ee for purposes of this section; and 

‘(2) in the case of the sale or exchange of stock in an electing 
ps business corporation (as defined in section 1371 (b)), rules 
similar to the rules of section 751 shall be applied to that arte 
of the excess of the amount realized over the adjusted basis of 
the stock which is attributable to expenditures referred to in sub- 
section (a) (1) (A) of this section.” 
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(b) ParrnersHips.—Section 751(c) (relating to definition of 
unrealized receivables) is amended by striking out “and farm land (as 
defined in section 1252(a))” and inserting in lieu thereof “farm land 
(as defined in section 1252(a)), and an oil or gas property (described 
in section 1254)”, and by striking out “or 1252 (a)” and inserting in 
lieu thereof “1252 (a), or 1254 (a)”. 

(c) TecHNICAL AMENDMENTS.— 

(1) The following provisions are each amended by striking 
out “or 1252(a)” and inserting in lieu thereof “1252(a), or 1254 
(a)”— 

(A) the second sentence of section 170(e) (1) ; 

(B) section el (1) e (il) ; ; 

(C) section 301(d) ( 2) (B 

(D) section 312(c) (3) ; eH 

(E) section 453(d) (4) (B). 

(2) Section 341(e) (12) is amended by striking out “and 1252 
(a)” and inserting in lieu thereof “1252(a), and 1254(a)” 

(3) Section 163(d) (3) (A) (ill) is amended by striking out 
“and 1250” and inserting in leu thereof “1250, and 1254”. 

(d) Crertcan AMENDMENT.—The table of sections for part IV of 
subchapter P of chapter 1 is amended by adding at the end thereof the 
following new item: 

“Sec. 1254. Gain from disposition of interest in oil or gas property.” 

(e) Errective Datr.—The amendments made by this section shall 
apply with respect to taxable years ending after December 31, 1975. 
SEC. 206. AMENDMENTS TO FARM LOSS RECAPTURE RULES. 

(a) TERMINATION OF ADDITIONS TO faa Depuctions AccounT.— 
Paragraph (2) of section 1251(b) (relating to additions to excess 
deductions account) is amended by adding at the end thereof the fol- 
lowing new subparagraph : 

“(E) TERMINATION OF ADpITIONS.— No amount shall be 
added to the excess deductions account for any taxable year 
beginning after December 31, 1975.” 

(b) Certain REoRGANIZATIONS.— 

(1) Subparagraph (A) of section 1251(b) (5) is amended to 
read as follows: 

“(A ) CERTAIN CORPORATE TRANSACTIONS.— 

(1) In the case of a transfer ae in subsection 
(d) (3) to which section 371(a), 374(a), or 381 applies, 
the acquiring corporation shall succeed to aaa take into 
account as of the close of the day of distribution or 
transfer, the excess deductions account of the transferor. 
(11) In the case of a transfer which is described in sub- 
section (d) (3), which is in connection with a reorgani- 
zation described in section 268(a)(1)(D), and which is 
not described in clause (i), the transferee corporation 
shall be deemed to have an excess deductions account in 
an amount equal to the amount in the excess deductions 
account of the transferor. The transferor’s excess deduc- 
tions account shall not be reduced by reason of the pre- 
ceding sentence.” 

(2) Parag aph (3) of section 1251(b) is amended by adding at 

the end thereof the followi ing: 
“Tn the case of a corpor ation which has made or received a trans- 
fer described in clause (i1) of paragraph (5) (A), subtractions 
from the excess qededoene account shall be determined, in such 
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manner as the Secretary shall prescribe, applying this paragraph 
to the farm net income, and the amounts described in subpara- 
graph (B), of the transferor corporation and the transferee cor- 
poration on an aggregate basis.”. 


26 USC 1251 (3) The amendments made by this subsection shall apply to 
note. transfers occurring after December 31, 1975. 


SEC. 207. LIMITATIONS ON DEDUCTIONS IN CASE OF FARMING SYNDI- 
CATES; CAPITALIZATION OF CERTAIN ORCHARD AND VINE- 
YARD EXPENSES; AND METHOD OF ACCOUNTING FOR COR- 
PORATIONS ENGAGED IN FARMING. 

(a) Prepain ExpensEs.— 

(1) Iw generaL.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deduction taken) is 
amended by inserting after section 463 the following new section: 

26 USC 464. “SEC. 464. LIMITATIONS ON DEDUCTIONS IN CASE OF FARMING 
SYNDICATES. 

“(a) GenerAL Ruie.—In the case of any farming syndicate (as 
defined in subsection (c) ), a deduction (otherwise allowable under this 
chapter) for amounts paid for feed, seed, fertilizer, or other similar 
farm supplies shall only be allowed for the taxable year in which such 
feed, seed, fertilizer, or other supplies are actually used or consumed, 
or, if later, for the taxable year for which allowable as a deduction 
(determined without regard to this section). 

“(b) Crrrarn Potirry Expenses.—In the case of any farming 
syndicate (as defined in subsection (c))— 

“(1) the cost of poultry (including egg-laying hens and baby 
chicks) purchased for use in a trade or business (or both for use 
in a trade or business and for sale) shall be capitalized and 
deducted ratably over the lesser of 12 months or their useful life 
in the trade or business, and 

“(2) the cost of poultry purchased for sale shall be deducted 
for the taxable year in which the poultry is sold or otherwise dis- 
posed of. ; 

“(c) Farmine Synpicate DreFrinEp.— 

“(1) In Generat.—For purposes of this section, the term 
‘farming syndicate’ means— 

“(A) a partnership or any other enterprise other than a cor- 
poration which is not an electing small business corporation 
(as defined in section 13871(b)) engaged in the trade or busi- 
ness of farming, if at any time interests in such partnership 
or enterprise have been offered for sale in any offering 
required to be registered with any Federal or State agency 
having authority to regulate the offering of securities for 
sale, or 

“(B) a partnership or any other enterprise other than a 
corporation which is not an electing small business corpora- 
tion (as defined in section 1371(b)) engaged in the trade or 
business of farming, if more than 35 percent of the losses dur- 
ing any period are allocable to limited partners or limited 
entrepreneurs. 

“(2) HoLpINGS ATTRIBUTABLE TO ACTIVE MANAGEMENT.—For 
purposes of paragraph (1) (B), the following shall be treated as 
an interest which is not held by a limited partner or a limited 
entrepreneur : 

“(A) in the case of any individual who has actively par- 
ticipated (for a period of not less than 5 years) in the man- 
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agement of any trade or business of farming, any interest in 
a partnership or other enterprise which is attributable to 
such active participation, 
“(B) in the case of any individual whose principal resi- 
dence is on a farm, any partnership or other enterprise 
engaged in the trade or business of farming such farm, 
&(C) in the case of any individual who is s actively partici- 
pating in the management of any trade or business of farm- 
ing or who is an individual who i is described in subparagraph 
(A) or (B), any participation in the further processing of 
ee which was raised in such trade or business (or in 
the trade or business referred to in subparagraph (A) or 
(B)), | 
“(D) in the case of an individual whose principal business 
activity involves active partic ipation in the management of a 
trade or business of farming, any interest in any ‘other trade 
or business of farming, and”, 
“(E) any interest held by a member of the family (within 
the meaning of section 267(c)(4)) of a grandparent of an 26 USC 267. 
individual described in subparagraph (A), (B), (C), or (D) 
if the interest in the partnership or the enterprise is attribut- 
able to the active participation of the individual described in 
subparagraph (A), (B), (C),or (D). 
For purposes of subparagraph (A), where one farm is substituted 
for or added to another farm, both farms shall be treated as one 
farm. 
“(d) Excreprions.—Subsection (a) shal] not apply to— 

‘(1) any amount paid for supplies which are on hand at the 
close of the taxable year on account of fire, storm, flood, or other 
casualty or on account of disease or drought, or 
“(2) any amount required to be charged to capital account 

under section 278. 
“(e) Drerinitions.—For purposes of this seetion— 

“(1) Farmrne.—The term ‘farming’ means the cultivation of 
land or the raising or harvesting of any agricultural or horti- 
cultural commodity including the raising, shearing, feeding, car- 
ing for, training, and management of animals. For purposes of 
the preceding sentence, trees (other than trees bearing fruit or 


nuts) shall not be treated as an agricultural or horticultural 
commodity. 


(2) LIMITED ENTREPRENEUR. 
means a person who— 
“(A) has an interest in an enterprise other than as a lim- 
ited partner, and 
“(B) does not actively participate in the management of 
such enterprise.” 
(2) CLERICAL AMENDMENT.—The table of sections for such sub- 
part C is amended by inserting after the item relating to section 
463 the following new item: 





The term ‘limited entrepreneur’ 





“Sec. 464. Limitations on deductions in case of farming syndicates.” 
(3) EFFECTIVE DATES.— — 464 
note. 
er IN GENERAL as provided in subparagraph 
(B), the seneeeente made by this subsection shall apply 


to taxs able years beginning after December 31, 1975. 
(B) TRANSITIONAL RULE.—In the case of a farming syndi- 
cate in existence on December 31, 1975, and for which there 
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was no change of membership throughout its taxable year 
beginning in 1976, the amendments made by this subsection 
shall apply to taxable years beginning after December 31, 


1976. 
(b) OrcHtarp AND VINEYARD ExPENsESs.— 
26 USC 278. (1) Iw cenrraL.—Section 278 (relating to capital expenditures 


incurred in planting and developing citrus and almond groves) 
is amended by striking out subsection (b) and by inserting in lieu 
thereof the following: 

“(b) Farmine Synpicates.—Except as provided in subsection (c), 
in the case of any farming syndicate (as defined in section 464(c) ) 
engaged in planting, cultivating, maintaining, or developing a grove, 
orchard, or vineyard in which fruit or nuts are grown, any amount— 

“(1) which would be allowable as a deduction but for the 
provisions of this subsection, 

“(2) which is attributable to the planting, cultivation, main- 
tenance, or development of such grove, orchard, or vineyard, and 

“(3) which is incurred in a taxable year before the first tax- 
able year in which such grove, orchard, or vineyard bears a crop 
or yield in commercial quantities, 

shall be charged to capital account. 

“(c) Excreprions.—Subsections (a) and (b) shall not apply to 
amounts allowable as deductions (without regard to this section) 
attributable to a grove, orchard, or vineyard which was replanted after 
having been lost or damaged (while in the hands of the taxpayer) by 
reason of freezing temperatures, disease, drought, pests, or casualty.” 

(2) ConFORMING AMENDMENTS.— 
(A) The heading of section 278 is amended to read as 
follows: 

“SEC. 278. CAPITAL EXPENDITURES INCURRED IN PLANTING AND 
DEVELOPING CITRUS AND ALMOND GROVES; CERTAIN 
CAPITAL EXPENDITURES OF FARMING SYNDICATES.”. 
(B) Subsection (a) of section 278 (relating to general 

rule) is amended by striking out “subsection (b)” and insert- 

ing in lieu thereof “subsection (c)”. 

) Errecrive paTe.—The amendments made by this subsec- 
tion shall apply to taxable years beginning after December 31, 
1975. The amendments made by this subsection shall not apply in 
the case of a grove, orchard, or vineyard referred to in the 
amendment made by subsection (b)(1) which was planted or 
replanted on or before December 31, 1975. For purposes of the 
preceding sentence, a tree or vine which, on or before Decem- 
ber 31, 1975, was planted at a place other than the grove, orchard, 
or vineyard of the taxpayer but which, on such date, was owned 
by the taxpayer (or with respect to which the taxpayer had a bind- 
ing contract to purchase) shall be treated as planted on Decem- 
ber 31, 1975, in the grove, orchard, or vineyard of the taxpayer. 

(c) Mernop or AccounTiInG For Corporations ENGAGED IN 
FaRMING.— 

(1) GENERAL RULE.— 
(A) Subpart A of part II of subchapter E of chapter 1 
(relating to methods of accounting) is amended by adding at 
the end thereof the following new section: 


26 USC 447. “SEC. 447. METHOD OF ACCOUNTING FOR CORPORATIONS ENGAGED 
IN FARMING. 
“(a) Genera Rute.—Except as otherwise provided by law, the 
taxable income from farming of — 


26 USC 278 (3 
note. 
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“(1) a corporation engaged in the trade or business of farm- 
ing, or 

“(2) a partnership engaged in the trade or business of farming, 
if a corporation is a partner in such partnership, 

shall be computed on an accrual method of accounting and with the 
‘apitalization of preproductive expenses described in subsection (b). 
This section shall not apply to the trade or business of operating a 
nursery or to the raising or harvesting of trees (other than fruit and 
nut trees). 

“(b) Prerropuctive Perrop ExreNsEs.— 

“(1) In ceneraL.—For purposes of this section, the term ‘pre- 
productive period expenses’ means any amount which is attribut- 
ible to crops, animals, or any other property having a crop or 
yield during the preproductive period of such property. 

(2) Excerrions.—Paragraph (1) shall not apply— 

“(A) to taxes and interest, and 

“(B) to any amount incurred on account of fire, storm, 
flood, or other casualty or on account of disease or drought. 

“(3) PREPRODUCTIVE PERIOD DEFINED.—For purposes of this sub- 
section, the term ‘preproductive period’ means— 

“(A) in the case of property having a useful life of more 
than 1 year which will have more than 1 crop or yield, the 
period before the disposition of the first such marketable crop 
or yield, or 

“(B) in the case of any other property, the period before 
such property is disposed of. 

For purposes of this section, the use by the taxpayer in the trade 
or business of farming of any supply produced in such trade or 
business shall be treated as a disposition. 

“(c¢) EXxcrepTION FOR SMALL BUSINESS AND FAmiILty CorPoRATIONS.— 
For purposes of subsection (a), a corporation shall be treated as not 
being a corporation if it is— 

“(1) an electing small business corporation (within the mean- 
ing of section 137 "1 (b)), 

(2) a corporation of which at least 50 percent of the total com- 
bined voting power of all classes of stock entitled to vote, and at 
least 50 percent of the total number of shares of all other classes of 
stock of oe corporation, are owned by members of the same 
family, ¢ 

“(3) a cbc the gross receipts of which meet the require- 
ments of subsection (e). 

“(d) Members OF THE SAME Famiry. 
(c) (2)— 

“(1) the members of the same family are an individual, such 
individual’s brothers and sisters, the brothers and sisters of such 
individual’s parents and grandparents, the ancestors and lineal 
descendants or any of the foregoing, a spouse of any of the fore- 
going, and the estate of any of the foregoing, 

“(2) stock owned, directly or indirectly, by or for a partner- 
ship or trust shall be treated as owned proportionately by its 
partners or beneficiaries, and 

“(3) if 50 percent or more in value of the stock in a corporation 

(hereinafter in this paragraph referred to as ‘first corporation’) 
is owned, directly or through paragraph (2), by or for members 

of the same family, such members shall be considered as owning 
each class of stock in a second corporation (or a wholly owned 





purposes of subsection 
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“Preproductive 
period 
expenses.” 


26 USC 1371. 
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subsidiary of such second corporation) owned, directly or 

indirectly, by or for the first corporation, in that pr oportion which 

the value of the stock in the first corporation which such members 

so own bears to the value of all the stock in the first corporation. 
For purposes of paragraph (1), individuals related by the half blood 
or by legal adoption shall be treated as if they were related by the 
whole blood. 

“(e) Corporations Havine Gross Receipts or $1,000,000 or Less.— 
A corporation meets the requirements of this subsection if, for each 
prior taxable year beginning after December 31, 1975, such corporation 
(and any predecessor corporation) did not have gross receipts exceed- 
ing $1,000,000. For purposes of the preceding sentence, all corporations 
which are members of a controlled group of corporations (within the 

26 USC 1563. meaning of section 1563(a)) shall be treated as one corporation. 

“(f) CoorpinatTion WitH Section 481.—In the case of any taxpayer 
required by this section to change its method of accounting for any 
taxable year— 

“(1) suche ‘-hange shall be treated as having been made with the 
consent of the Secretary, 

“(2) for purposes of section 481(a) (2), such change shall be 
treated as a change not initiated by the taxpayer, and 

“(3) under regulations prescribed by the Secretary, the net 
amount of adjustments required by section 481(a) to be taken 
into account by the taxpayer in computing taxable income shall 
(except as otherwise provided in such regulations) be taken into 
account in each of the 10 taxable years beginning with the year 
of change. 

“(o) Cerrain Annuat Accrvan Accountine Mrriops.— 

“(1) IN GENERAL.—If— 

“(A) for its 10 taxable years ending with its first taxable 
year beginning after December 31, 1975, a cor poration used 
an annual accrual method of accounting with respect to its 
trade or business of farming, 

“(B) such corporation raises crops which are harvested 
not less than 12 months after planting, and 

“(C) such corporation has used such method of accounting 
for all taxable years intervening between its first taxable year 
beginning after December 31, 1s 75, and the taxable year, 

such corporation may continue to employ such method of 
accounting for the taxable year with respect to its trade or 
business of farming. 

“(2) ANNUAL ACCRUAL METHOD OF ACCOUNTING DEFINED.—For 
purposes of paragraph (1), the term ‘annual accrual method 
of accounting’ means a method under which revenues, costs, and 
expenses are computed on an accrual method of accounting and 
the preproductive expenses incurred during the taxable year are 


charged to harvested crops or deducted in deter mining the taxable 
income for such years. 

“(3) CERTAIN REORGANIZATIONS.—For purposes of this subsec- 
tion, if a corporation acquired substantially all the assets of a 
farming trade or business from another corporation in a trans- 
action in which no gain or loss was recognized to the transferor 
or transferee corporation, the transferee corporation shall be 
deemed to have computed its taxable income on an annual accrual 
method of accounting during the period for which the transferor 
corporation computed its taxable income from such trade or 
business on an annual accrual method.” 





cseement an 
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(B) The table of sections for such subpart A is amended 
by adding at the end thereof the following: 


“Sec. 447. Method of accounting for corporations engaged in farming.” 


(2) Errective patr.—The amendments made by paragraph (1) 26 USC 447 
shall apply to taxable years beginning after December 31, 1976, note. 
(3) ELECTION TO CHANGE FROM STATIC VALUE METHOD TO ACCRUAL 26 USC 447 
METHOD OF ACCOUNTING. note. 
(A) In GenrraL.—If— 
(i) a corporation has computed its taxable income on 
an annual accrual method of accounting together with a 
static value method of accounting for deferred costs of 
growing asa for the 10 taxable years ending with its 
first taxable year beginning after December 31, , 1975, 
(ii) such corporation raises ¢ rops which are harvested 
not less than 12 months after planting, and 
(ili) such corporation elects, within one year after 
the date of the enactment of this Act and in such man- 
ner as the Secretary of the Treasury or his delegate pre- 
scribes, to change to the unnual accrual method of 
accounting (within the meaning of section 447(g) (2) 
of the Internal Revenue Code of 1954) for taxable years Ante, p. 1538. 
beginning after December 31, 1976, 
such change shall be treated as having been made with the 
consent of the Secretar y of the Treasury, and, under regula- 
tions prescribed by the Secretary of the Treasury or his 
delegate, the net amount of the adjustments required by sec- 
tion 481(a) of the Internal Revenue Code of 1954 to be taken 
into account by the taxpayer in computing taxable income 
shall (except as otherwise provided in such regen) be 
taken into account in each of the 10 taxable years beginning 
with the year of change. 
(B) CoorpINATION WITH SECTION 447 OF THE ee ees cor- 
poration which elects under subparagraph (A) to change to 
the annual accrual method of accounting shall, for purposes 
of section 447(g) of the Internal Revenue Code of 1954, be 
deemed to be a corporation which has computed its taxable 
income on an annual accrual method of accounting for its 
10 taxable years ending with its first taxable year beginning 
after December 31, 1975. 
(C) CERTAIN CORPORATE REORGANIZATIONS.—For purposes 
of thts paragraph, if a corporation acquired substantially all 
the assets cf a farming trade or business from another corpo- 
ration in a transaction in which no gain or loss was recog- 
nized to the transferor or transferee corporation, the 
transferee corporation shall be deemed to have computed its 
taxable income on an annual accrual method of accounting 
together with a static value method of accounting for 
deferred costs of growing crops during the period for which 
the transferor corpor: ation computed its taxable income from 
such trade or business on such accrual and static value 
method. 


SEC. 208. TREATMENT OF PREPAID INTEREST. 


(a) GenerAL Rute.—Section 461 (relating to general rule for tax- 26 USC 461. 
able year of deduc tion) is amended by adding at “the end thereof the 
following new subsection : 
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note. 


26 USC 163. 
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“(o9) Preparw INTEREST.— 


“(1) In cenerat.—If the taxable income of the taxpayer is 
computed under the cash receipts and disbursements method of 
accounting, interest paid by the taxpayer which, under regula- 
tions prescribed by the Secretary, is properly allocable to any 
period— 

“(A) with respect to which the interest represents a charge 
for the use or forbearance of money, and 
“(B) which is after the close of the taxable year in which 
paid, 
shall be charged to capital account and shall be treated as paid in 
the period to which so allocable. 

“(2) Excerprion.—This subsection shall not apply to points 
paid in respect of any indebtedness incurred in connection with 
the purchase or improvement of, and secured by, the principal 
residence of the taxpayer to the extent that, under regulations 
prescribed by the Secretary, such payment of points is an estab- 
lished business practice in the area in which such indebtedness is 
incurred, and the amount of such payment does not exceed the 
amount generally charged in such area.” 


(b) ErrecriveE DAate.— 


(1) Iw ceneraL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to amounts paid 
after December 31, 1975, in taxable years ending after such date. 

(2) CERTAIN AMOUNTS PAID BEFORE 1977.—The amendment 
made by subsection (a) shall not apply to amounts paid before 
January 1, 1977, pursuant to a binding contract or written loan 
commitment which existed on September 16, 1975 (and at all times 
thereafter), and which required prepayment of such amounts by 
the taxpayer. 


SEC. 209. LIMITATION ON INTEREST DEDUCTION. 
(a) Iw GENERAL. 
tion on interest on investment indebtedness) is amended— 





Subsection (d) of section 163 (relating to limita- 


(1) by striking out paragraphs (1) and (2) and inserting in 
lieu thereof the following: 

“(1) In GenerAu.—In the case of a taxpayer other than a cor- 
poration, the amount of investment interest (as defined in par- 
agraph (3)(D)) otherwise allowable as a deduction under this 
chapter shall be limited, in the following order, to— 

“(A) $10,000 ($5,000, in the case of a separate return by a 
married individual), plus 
“(B) the amount of the net investment income (as defined 
in paragraph (3)(A)), plus the amount (if any) by which 
the deductions allowable under this section (determined with- 
out regard to this subsection) and sections 162, 164(a) (1) or 
(2), or 212 attributable to property of the taxpayer subject 
to a net lease exceeds the rental income produced by such 
property for the taxable year. 
In the case of a trust, the $10,000 amount specified in subpara- 
graph (A) shall be zero. 

“(2) CARRYOVER OF DISALLOWED INVESTMENT INTEREST.—The 
amount of disallowed investment interest for any taxable year 
shall be treated as investment interest paid or accrued in the 
succeeding taxable year.” ; 

(2) by adding at the end of paragraph (3) (A) the following 
new sentence: “If the taxpayer has investment interest for the 
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taxable year to which this subsection (as in effect before the Tax 

Reform Act of 1976) applies, the amount of the net investment Ante, p. 1520. 
income taken into account under this subsection shall be the 

amount of such income (determined without regard to this sen- 

tence) multiplied by a fraction the numerator of which is the 

excess of the investment interest for the taxable year over the 

investment interest to which such prior provision applies, and 

the denominator of which is the investment interest for the tax- 

able year.”; 

(3) by striking out “limitations in paragraphs (1) and (2) 
(A)” in paragraph (3) (E) and inserting in lieu thereof “limita- 
tion in paragraph (1)”; 

(4) by striking out paragraph (5) and redesignating para- 
graphs (6) and (7) as paragraphs (5) and (6), respectively ; 

(5) by adding at the end of paragraph (5) (asso redesignated) 
the following: 

“For taxable years beginning after December 31, 1975, this para- 
graph shall be applied on an allocation basis rather than a specific 
item basis.” ; and 

(6) by adding at the end thereof the following new paragraph: 

“(7) SpEcIAL RULE WHERE TAXPAYER OWNS 50 PERCENT OR MORE 
OF ENTERPRISE.— 

“(A) GENERAL RULE.—In the case of any 50 percent owned 
corporation or partnership, the $10,000 figure specified in 
paragraph (1) shall be increased by the lesser of — 

(1) $15,000, or 
“(ii) the interest paid or accrued during the taxable 
year on investment indebtedness incurred or continued 
in connection with the acquisition of the interest in such 
corporation or partnership. 
In the case of a separate return by a married individual, 
$7,500 shall be substituted for the $15,000 figure in clause (1). 

“(B) OwNeERSHIP REQUIREMENTS.—This paragraph shall 
apply with respect to indebtedness only if the taxpayer, his 
spouse, and his children own 50 percent or more of the total 
value of all classes of stock of the corporation or 50 percent 
or more of all capital interests in the partnership, as the case 
may be.” 

(b) Errective Date.— 26 USC 163 

(1) In cenerat.—Except as provided in paragraph (2), the ™*: 
amendments made by subsection (a) shall apply to taxable years 
beginning after December 31, 1975. 

(2) INDEBTEDNESS INCURRED BEFORE SEPTEMBER 11, 1975.—In the 
case of indebtedness attributable to a specific item of property 
which— 

(A) is for aspecified term, and 

(B) was incurred before September 11, 1975, or is incurred 
after September 10, 1975, pursuant to a written contract or 
commitment which on September 11, 1975, and at all times 
thereafter before the incurring of such indebtedness, is bind- 
ing on the taxpayer, 

the amendments made by this section shall not apply, but section 
163(d) of the Internal Revenue Code of 1954 (as in effect before 
the enactment of this Act) shall apply. For purposes of the pre- 
ceding sentence, so much of the net investment income (as defined 
in section 163(d)(3)(A) of such Code) for any taxable year as 
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26 USC 280. 


26 USC 
note. 


26 USC 5 


280 
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is not taken into account under section 163(d) of such Code, as 
amended by this Act, by reason of the last sentence of section 
163(d)(3)(A) of such Code, shall be taken into account for 
purposes of applying such section as in effect before the date of 
enactment of this Act with respect to interest on indebtedness 
referred to in the preceding sentence. 

SEC. 210. AMORTIZATION OF PRODUCTION COST OF MOTION PICTURES, 

BOOKS, RECORDS, AND OTHER SIMILAR PROPERTY. 

(a) In Genrrau.—Part IX of subchapter B of chapter 1 (relating 
to items not deductible) is amended by adding at the end thereof the 
following new section: 

“SEC. 280. CERTAIN EXPENDITURES INCURRED IN PRODUCTION OF 
FILMS, BOOKS, RECORDS, OR SIMILAR PROPERTY. 

“(a) GenrraL Rute.—Except in the case of a corporation (other 
than an electing small business corporation (as defined in section 1371 
(b)) or a personal holding company (as defined in section 542) ) 
and except in the case of production costs which are charged to capital 
account, amounts attributable to the production of a film, sound 
recording, book, or similar property which are otherwise deductible 
under this chapter shall be allowed as deductions only in accordance 
with the provisions of subsection (b). 

“(b) Prorarion or Propucrion Cost Over Income Prrtop.— 
Amounts referred to in subsection (a) are deductible only for those 
taxable years ending during the period during which the taxpayer 
reasonably may be expected to receive substantially all of the income 
he will receive from any such film, sound recording, book, or similar 
property. The amount deductible for any such taxable year is an 
amount which bears the same ratio to the sum of all such amounts 
(attributable to such film, sound recording, book, or similar property) 
as the income received from the property for that taxable year bears 
to the sum of the income the taxpayer may reasonably be expected to 
receive during such period. 

“(¢) Derinrrions.—For purposes of this section— 

“(1) Fitm.—The term ‘film’ means any motion picture film or 
video tape. 

“(2) Sounp recorpInG.—The term ‘sound recording’ means 
works that result from the fixation of a series of musical, spoken, 
or other sounds, regardless of the nature of the material objects, 
such as discs, tapes, or other phonorecordings, in which such 
sounds are embodied.” 

(b) CrerticaL AMENDMENT.—The table of sections for such part is 
amended by adding at the end thereof the following new item: 

“Sec. 280. Certain expenditures incurred in production of films, books, 
records, or similar property.” 

(c) Errecrive Dare.—The amendment made by this section applies 
to amounts paid or incurred after December 31, 1975, with respect to 
property the principal production of which begins after December 31, 
1975. 

SEC. 211. CLARIFICATION OF DEFINITION OF PRODUCED FILM RENTS. 

(a) In GenrraL.—Subparagraph (B) of paragraph (5) of section 





543(a) (defining produced film rents for purposes of personal hoiding 
company income) is amended by adding at the end thereof the follow- 
ing new sentence: “In the case of a producer who actively participates 
in the production of the film, such term includes an interest in the 
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proceeds or profits from the film, but only to the extent such interest 
is attributable to such active participation.” 

(b) Errecrive Date.—The amendment made by subsection (a) shall 
apply to taxable years ending on or after December 31, 1975. 


SEC. 212. BASIS LIMITATION FOR AND RECAPTURE OF DEPRECIATION 
ON PLAYER CONTRACTS. 

(a) Basis Limrrations.— 

(1) In cenerat.—Part IV of subchapter O of chapter 1 (relat- 
ing to special rules applicable to gain or loss on disposition of 
property) is amended by redesignating section 1056 as section 
1057, and by inserting after section 1055 the following new 
section : 

“SEC. 1056. BASIS LIMITATION FOR PLAYER CONTRACTS TRANSFERRED 
IN CONNECTION WITH THE SALE OF A FRANCHISE. 

“(a) GenerAL Ruie.—lIf a franchise to conduct any sports enter- 
prise is sold or exchanged, and if, in connection with such sale or 
exchange, there is a transfer of a contract for the services of an athlete, 
the basis of such contract in the hands of the transferee shall not exceed 
the sum of— 

“(1) the adjusted basis of such contract in the hands of the 
transferor immediately before the transfer, plus 

“(2) the gain (if any) recognized by the transferor on the 
transfer of such contract. 

For purposes of this section, gain realized by the transferor on the 
transfer of such contract, but not recognized by reason of section 
337 (a), shall be treated as recognized to the extent recognized by the 
transferor’s shareholders. 

“(b) Excrerrions.—Subsection (a) shall not apply— 

“(1) to an exchange described in section 1031 (relating to 
exchange of property held for productive use or investment), and 

“(2) to property in the hands of a person acquiring the property 
from a decedent or to whom the property passed from a decedent 
(within the meaning of section 1014(a)). 

“(c) Transreror Requirep To Furnisu Cerrarn [yrorMation.— 
Under regulations prescribed by the Secretary, the transfer shall, at 
the times and in the manner provided in such regulations, furnish to 
the Secretary and to the transferee the following information : 

(1) the amount which the transferor believes to be the adjusted 
basis referred to in paragraph (1) of subsection (a), 

“(2) the amount which the transferor believes to be the gain 
referred to in paragraph (2) of subsection (a), and 

“(3) any subsequent modification of either such amount. 

To the extent provided in such regulations, the amounts furnished 
pursuant to the preceding sentence shall be binding on the transferor 
and on the transferee. 

“(d) Presumption as to Amount ALLocABLE To PLAYER Con- 
TRACTS.—In the case of any sale or exchange described in subsection 
(a), it shall be presumed that not more than 50 percent of the con- 
sideration is allocable to contracts for the services of athletes unless 
it is established to the satisfaction of the Secretary that a specified 
amount in excess of 50 percent is properly allocable to such contracts. 
Nothing in the preceding sentence shall give rise to a presumption that 
an allocation of less than 50 percent of the consideration to contracts 
for the services of athletes is a proper allocation.” 
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(2) CLErIcaL AMENDMENT.—The tables of sections for such part 
VI is amended by striking out the last item and inserting in lieu 
thereof the following: 
“See, 1056. Basis limitation for player contracts transferred in con- 
nection with the sale of a franchise. 
“Sec. 1057. Cross references.” 
26 USC 1056 (3) Errecrivy pate.—The amendments made by this subsec- 
note. tion apply to sales or exchanges of franchises after December 31, 
1975, in taxable years ending after such date. 
(b) RecarruRE.— : 
26 USC 1245. (1) In cenrrat.—Section 1245(a) (relating to gain from dis- 
position of certain depreciable property) is amended by adding 
at the end thereof the following new paragraph : 
“(4) SPECIAL RULE FOR PLAYER CONTRACTS.— 

“(A) In ceneraL.—For purposes of this section, if a fran- 
chise to conduct any sports enterprise is sold or exchanged, 
and if, in connection with such sale or exchange, there is a 
transfer of any player contracts, the recomputed basis of 
such player contracts in the hands of the transferor shall be 
the adjusted basis of such contracts increased by the greater 
of— 

“(i) the previously unrecaptured depreciation with 
respect to player contracts acquired by the transferor 
at the time of acquisition of such franchise, or 

“(ii) the previously unrecaptured depreciation with 
respect to the player contracts involved in such transfer. 

“(B) PREVIOUSLY UNRECAPTURED DEPRECIATION WITH 
RESPECT TO INITIAL CONTRACTS.—For purposes of subpara- 
graph (A) (i), the term ‘previously unrecaptured deprecia- 
tion’ means the excess (if any) of— 

“(i) the sum of the deduction allowed or allowable 
to the taxpayer transferor for the depreciation of any 
player contracts acquired by him at the time of acquisi- 
tion of such franchise, plus the deduction allowed or 
allowable for losses with respect to such player contracts 
acquired at the time of such acquisition, over 

“(ii) the aggregate of the amounts treated as ordinary 
income by reason of this section with respect to prior 
dispositions of such player contracts acquired upon 
acquisition of the franchise. 

“(C) PREVIOUSLY UNRECAPTURED DEPRECIATION WITH 
RESPECT TO CONTRACTS TRANSFERRED.—For purposes of sub- 
paragraph (A) (ii), the term ‘previously unrecaptured depre- 
ciation’ means— 

“(i) the amount of any deduction allowed or allowable 
to the taxpayer transferor for the depreciation of any 
contracts involved in such transfer, over 

“(ii) the aggregate of the amounts treated as ordinary 
income by reason of this section with respect to prior 
dispositions of such player contracts acquired upon 
acquisition of the franchise. 

“(D) Prayer conrract.—For purposes of this paragraph, 
the term ‘player contract’ means any contract for the services 
of an athlete which, in the hands of the taxpayer, is of a 
character subject to the allowance for depreciation provided 
in section 167.” 


“Previously 
unrecaptured 
depreciation.” 


Prev iously 
unrecaptured 
depreciation.” 


“Player 
contract.” 
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(2) Errecrive pate.—The amendment made by this subsection 
applies to transfers of player contracts in connection with any 
sale or exchange of a franchise after December 31, 1975. 

SEC. 213. CERTAIN PARTNERSHIP PROVISIONS. 

(a) Dotiar Limrration Wir Resrecr to Appiriona First- YEAR 
DeprecrATION ALLOWANCE.—Subsection (d) of section 179 (relating to 
additional first-year depreciation allowance for small business) is 
amended by redesignating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following new paragraph: 

“(8) DoLLAR LIMITATION IN CASE OF PARTNERSHIPS.—In the case 
of a partnership, the dollar limitation contained in the first sen- 
tence of subsection (b) shall apply with respect to the partnership 
and with respect to each partner.” 

(b) CrartricaTIon oF TREATMENT OF PARTNERSHIP SYNDICATION 
Fres, Etc.— 

(1) In generat.—Part I of subchapter K of chapter 1 (relating 
to determination of tax liability) is amended by adding at the end 
thereof the following new section: 

“SEC. 709. TREATMENT OF ORGANIZATION AND SYNDICATION FEES. 

“(a) Generat Rute.—Except as provided in subsection (b), no 
deduction shall be allowed under this chapter to the partnership or to 
any partner for any amounts paid or incurred to organize a part- 
nership or to promote the sale of (or to sell) an interest in such 
partnership. 

“(b) AMORTIZATION OF ORGANIZATION FEES.— 

“(1) Depucrion.—Amounts paid or incurred to organize a 
partnership may, at the election of the partnership (made in 
accordance with regulations prescribed by the Secretary), be 
treated as deferred expenses. Such deferred expenses shall be 
allowed as a deduction ratably over such period of not less than 60 
months as may be selected by the partnership (beginning with the 
month in which the partnership begins business), or if the partner- 
ship is liquidated before the end of such 60-month period, such 
deferred expenses (to the extent not deducted under this section) 
may be deducted to the extent provided in section 165. 

“(2) ORGANIZATIONAL EXPENSES DEFINED.—The organizational 
expenses to which paragraph (1) applies, are expenditures 
which— 

“(A) are incident to the creation of the partnership; 

“(B) are chargeable to capital account; and 

“(C) are of a character which, if expended incident to the 
creation of a partnership having an ascertainable life, would 
be amortized over such life.” 

(2) CLERICAL AMENDMENT.—The table of sections for such part 
is amended by adding at the end thereof the following: 


“Sec. 709. Treatment of organization and syndication fees.” 





(3) DrreRMINATION OF AMOUNTS CHARGEABLE TO CAPITAL 
AccouNT.—Section 707(c) (relating to guaranteed payments) is 
amended by striking out “and section 162(a)” and inserting in 
lieu thereof “and, subject to section 263, for purposes of section 
162(a)”. 

(c) Irems Must Br Atxocarep to Portion or YEAR Partner Hetp 
INTEREST.— 

(1) In cenerAt.—Subparagraph (B) of section 706(c) (2) 

(relating to disposition of less than entire interest) is amended 
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by striking out “or with respect to a partner whose interest is 
reduced” and inserting in lieu thereof “or with respect to a 
partner whose interest is reduced (whether by entry of a new 
partner, partial liquidation of a partner’s interest, gift, or 
otherwise)”. 

(2) CERTAIN PROVISIONS OF SUBCHAPTER K MAY NOT BE OVER- 
RIDDEN BY PARTNERSHIP AGREEMENT.—Subsection (a) of section 
704 (relating to effect of partnership agreement) is amended by 
striking out “except as otherwise provided in this section” and 
inserting in lieu thereof “except as otherwise provided in this 
chapter”. 

(3) Cross REFERENCES.— 

(A) Section 704 is amended by adding at the end thereof 
the following: 

“(f) Cross REFERENCE.— 

“For rules in the case of the sale, exchange, liquidation, or reduction 

of a partner’s interest, see section 706(c)(2).” 

(B) Section 761 (relating to terms defined) is amended by 
adding at the end thereof the following: 

“(e) Cross RereRENCE.— 

“For rules in the case of the sale, exchange, liquidation, or reduction 

of a partner’s interest, see sections 704(b) and 706(c)(2).” 

(d) Derermrination or Parrner’s Distrisutive SHARE.—Subsec- 
tion (b) of section 704 (relating to distributive share determined by 
income or loss ratio) is amended to read as follows: 

“(b) DrrerminaTion oF Disrriputive SHare.—A_ partner’s dis- 
tributive share of income, gain, loss, deduction, or credit (or item 
thereof) shall be determined in accordance with the partner’s interest 
in the partnership (determined by taking into account al] facts and 
circumstances) , if— 

“(1) the partnership agreement does not provide as to the part- 
ner’s distributive share of income, gain, loss, deduction, or credit 
(or item thereof), or 

“(2) the allocation to a partner under the agreement of income, 
gain, loss, deduction, or credit (or item thereof) does not have 
substantial economic effect.” 

(e) TREATMENT oF Partnersute LiABinitres Wirn Respect to 
Wuicu THE Partner Is Nor Personatty Liasite.—Section 704(d) 
(relating to limitation on allowance of losses) is amended by adding 
at the end thereof the following new sentences: 


“For purposes of this subsection, the adjusted basis of any partner’s 
interest in the partnership shall not include any portion of any part- 
nership liability with respect to which the partner has no personal 
liability. The preceding sentence shall not apply with respect to any 
activity to the extent that section 465 (relating to limiting deductions 
to amounts at risk in case of certain activities) applies, nor shall it 
apply to any partnership the principal activity of which is investing 
in rea] property (other than mineral property) .” 
(f) Errecrive Dates.— 

(1) In GeneraL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply in the 
case of partnership taxable years beginning after December 31, 
1975. 

(2) Sussecrion (e).—The amendment made by subsection (e) 
shall apply to liabilities incurred after December 31, 1976. 
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(8) Secrion 709(b) oF THE copE.—Section 709(b) of the 
Internal Revenue Code of 1954 (as added by the amendment 
made by subsection (b)(1) of this section) shall apply in the 
case of amounts paid or incurred in taxable years beginning after 
December 31, 1976. 
SEC. 214. SCOPE OF WAIVER OF STATUTE OF LIMITATIONS IN CASE OF 
ACTIVITIES NOT ENGAGED IN FOR PROFIT. 

(a) In GeneRAL.—Subsection (e) of section 183 (relating to spe- 26 USC 183. 
cial rule for activities not engaged in for profit) is amended by add- 
ing at the end thereof the following new paragraph: 

“(4) TIME FOR ASSESSING DEFICIENCY ATTRIBUTABLE TO ACTIV- 
iry.—lIf a taxpayer makes an election under paragraph (1) with 
respect to an activity, the statutory period for the assessment of 

any deficiency attributable to such activity shall not expire before 

the expiration of 2 years after the date prescribed by law (deter- 
mined without extensions) for filing the return of tax under 
chapter 1 for the last taxable year in the period of 5 taxable 
years (or 7 taxable years) to which the election relates. Such 
deficiency may be assessed notwithstanding the provisions of any 
law or rule of law which would otherwise prevent such an 
assessment.”. 

(b) Cross RerereNce.—Paragraph (2) of section 6212(c) (relat- Post, p. 1803. 
ing to restriction of further deficiency letters) is amended by adding 26 USC 6212. 
at the end thereof the following new subparagraph: 

“(E) Deficiency attributable to activities not engaged in for profit, 

see section 183(e)(4).”. Supra. 

(c) Errecrive Datre.—The amendments made by this section shall 26 USC 183 
apply with respect to taxable years beginning after December 31, _ note. 
1969; except that such amendments shall not apply to any taxable 
year ending before the date of the enactment of this Act with respect 
to which the period for assessing a deficiency has expired before such 
date of enactment. 


TITLE TTI—MINIMUM TAX AND MAXIMUM 
TAX 


SEC. 301. MINIMUM TAX. 


(a) In Generat.—Subsection (a) of section 56 (relating to mini- 26 USC 56. 
mum tax for tax preferences) is amended to read as follows: 
“(a) GenerAL Rute.—In addition to the other taxes imposed by 
this chapter, there is hereby imposed for each taxable year, with 
respect to the income of every person, a tax equal to 15 percent of the 
amount by which the sum of the items of tax preference exceeds the 
greater of— 
“(1) $10,000, or 
“(2) the regular tax deduction for the taxable year (as deter- 
mined under subsection (c) ).” Post, p. 1550. 
(b) Conrormine CHANGES.— 
(1) Section 56(b) (relating to deferral of tax liability in case 
of certain net operating losses) is amended— 
(A) by striking out “$30,000” in paragraph (1)(B) and 
inserting in lieu thereof “$10,000”, and 
(B) by striking out “10 percent” in paragraphs (1) and 
(2) and inserting in lieu thereof “15 percent”. 


89-194 O—78—pt. 2——6 
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(2) Section 56(c) (relating to tax carryovers) is amended to 
read as follows: 

“(c¢) Reeutar Tax Depucrion Derinep.—For purposes of this sec- 
tion, the term ‘regular tax deduction’ means an amount equal to one- 
half of (or in the case of a corporation, an amount equa] to) the taxes 
imposed by this chapter for the taxable year (computed without regard 
to this part and without regard to the taxes imposed by sections 
72(m) (5) (B), 402(e), 408(f), 531, and 541), reduced by the sum of 
the credits allowable under 

(1) section 33 (relating to foreign tax credit), 

“(2) section 37 (relating to credit for the elderly), 

“(3) section 38 (relating to investment credit), 

“(4) section 40 (relating to expenses of work incentive 
program), 

“(5) section 41 (relating to contributions to candidates for 
public office) , 

“(6) section 42 (relating to general tax credit), 

“(7) section 44 (relating to purchase of new principal resi- 
dence), and 

“(8) section 44A (relating to expenses for household and 
dependent care services necessary for gainful employment).” 

(c) ApprrionaL Tax PREFERENCE I[TEMS.— 

(1) AppITIONAL PREFERENCE ITEMS.— 

(A) Section 57(a) (relating to items of tax preference) 
is amended by striking out paragraph (1) and inserting in 
lieu thereof the following: 

“(1) Excess 1TEMIzED DEDUCTIONS.—An amount equal to the 
excess itemized deductions for the taxable year (as determined 
under subsection (b) ).” 

(B) Section 57(a) (relating to items of tax preference) 
is amended by striking out the matter following paragraph 
(10) and inserting in lieu thereof the following: 

“(11) INTANGIBLE DRILLING costs.—The excess of the intangible 
drilling and development costs described in section 263(c) paid or 
incurred in connection with oil and gas wells (other than costs 
incurred in drilling a nonproductive well) allowable under this 
chapter for the taxable year over the amount which would have 
been allowable for the taxable year if such costs had been cap- 
italized and straight line recovery of intangibles (as defined in 
subsection (d)) had been used with respect to such costs. 

Paragraphs (1), (3), and (11) shall not apply to a corporation.” 

(C) Section 57(a)(3) (relating to accelerated deprecia- 
tion on personal property subject to a net lease) is amended 
to read as follows: 

“(3) ACCELERATED DEPRECIATION ON LEASED PERSONAL PROP- 
ERTY.—With respect to each item of section 1245 property (as 
defined in section 1245(a)(3)) which is subject to a lease, the 
amount by which— 

“(A) the deduction allowable for the taxable year for 
depreciation or amortization, exceeds 

“(B) the deduction which would have been allowable for 
the taxable year had the taxpayer depreciated the property 
under the straight-line method for each taxable year of its 
useful life for which the taxpayer has held the property. 

For purposes of subparagraph (B), useful life shall be determined 
as if section 167(m)(1) (relating to asset depreciation range) 
did not include the last sentence thereof.” 
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(2) EXCEss ITEMIZED DEDUCTIONS DEFINED.—Section 57(b) is 26 USC 57. 
amended to read as follows: 
“(b) Excess Iremizep Depucrions.— 5 

“(1) In ceneraL.—For purposes of paragraph (1) of subsection 
(a), the amount of the excess itemized deductions for any taxable 
year is the amount by which the sum of the deductions for the 
taxable year other than— 

“(A) deductions allowable in arriving at adjusted gross 
income, 

“(B) the standard deduction provided by section 141, 

“(C) the deduction for personal exemptions provided by 
section 151, 

“(D) the deduction for medical, dental, etc., expenses pro- 
vided by section 213, and 

“(E) the deduction for casualty losses described in section 
165(c) (3), 

exceeds 60 percent (but does not exceed 100 percent) of the tax- 
payer’s adjusted gross income for the taxable year. 

“(2) SPECIAL RULE FOR TRUSTS AND ESTATES.—In the case of a 
trust or estate, any deduction allowed or allowable for the taxable 
year— 

“(A) under section 642(c) (but only to the extent that the 
amount of the deduction allowable under such section is in- 
cluded in the income of the beneficiary under section 662 (a) 
(1) for the taxable year of the beneficiary with which or 
within which the taxable year of the trust ends) ; 

“(B) under section 642(d), 642(e), 642(f), 651(a), 661(a), 
or 691; or 

“(C) for costs paid or incurred in connection with the 
administration of the trust or estate; 

shall, for purposes of paragraph (1), be treated as a deduction 
allowable in arriving at an adjusted gross income.” 

(3) SrRAIGHT LINE RECOVERY OF INTANGIBLES DEFINED.—Section 
57 is amended by adding at the end thereof the following new 
subsection : 

“(d) Srraicut Line Recovery or Intaner es Dertnep.—For pur- 
poses of paragraph (11) of subsection (a)— Ante, p. 1550. 

“(1) In Generat.—The term ‘straight line recovery of intangi- 
bles’, when used with respect to intangible drilling and develop- 
ment costs for any well, means (except in the case of an election 
under paragraph (2)) ratable amortization of such costs over 
the 120-month period beginning with the month in which pro- 
duction from such well begins. 

“(2) Execrion.—If the taxpayer elects, at such time and in 
such manner as the Secretary may by regulations prescribe, with 
respect to the intangible drilling and development costs for any 
well, the term ‘straight line recovery of intangibles’ means any 

method which would be permitted for purposes of determining 
cost depletion with respect to such well and which is selected by 
the taxpayer for purposes of subsection (a) (11).” : 

(4) SPECIAL RULES FOR TIMBER.— 

(A) PREFERENCE REDUCTION FOR TIMBER.—Section 57 (a) 
(9) is amended by adding at the end thereof the following 
new subparagraph : 
: ““(C) PREFERENCE REDUCTION FOR TIMBER.—In the case of a 
corporation, the amount of the tax preference under sub- 
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paragraph (B) shall be reduced (but not below zero) by the 
sum of— 
“(i) one-third of the corporation’s timber preference 
income (as defined in subsection (e) ), plus 
“(11) $20,000, 
but in no event shall this reduction exceed the amount of 
timber preference income.” 
(B) ReGuLaR TAX DEDUCTION ADJUSTMENTS FOR TIMBER.— 
26 USC 56. Section 56 is amended by adding at the end thereof the fol- 
lowing new subsections: 
“(d) Reeutar Tax Depuction ApsusTMENT FoR TrmBer.—In the 
case of a corporation, the regular tax deduction (as determined under 
Ante, p. 1550. subsection (c)) shall be reduced by an amount equal to the lesser of— 
“(1) one-third of the amount determined under subsection (c) 
without regard to this subsection, or 
“(2) the preference reduction for timber determined under 
Ante, p. 1551. section 57(a)(9)(C). 
“(e) Tax CARRYOVER FOR TIMBER.— 
“(1) In cenerat.—In the case of a corporation, if for any tax- 
able year, including a taxable year beginning before January 1, 
1976— 

“(A) the taxes imposed by this chapter (computed with- 
out regard to this part and without regard to the tax imposed 
by section 531) which, under regulations prescribed by the 
Secretary, are attributable to income from timber, reduced 
by the sum of the credits allowable under— 

Post, p. 1643. “(1) section 33 (relating to foreign tax credit), 
“(i1) section 38 (relating to investment credit), and 
“(ji1) section 40 (relating to expenses of work incen- 
tive programs), exceed 
“(B) the items of tax preference (as determined under 
section 57), 
then the excess of the taxes described in subparagraph (A) over 
the items of tax preference shall be a tax carryover to each of the 
7 taxable years following such year. The entire amount of the 
excess shall be carried to the first of such 7 taxable years, and then 
to each of the other such taxable years to the extent that such 
excess is not used to reduce the amount subject to tax under sub- 
section (a) for a prior taxable year to which such excess may be 
carried. 

“(2) Limiration.—The amount of any carryover under para- 
graph (1) which may be deducted in a taxable year shall be 
timited to— 

“(A) the excess of— 
“(1) the amount of timber preference income for the 
taxable year (as defined in section 57(e)), over 
“(ii) the amount determined under section 57 
(a) (9) (C) for the taxable year, 
““(B) reduced by the excess of— 
“(i) the regular tax deduction for the taxable year 
(as determined under subsection (c) without regard to 
this subsection), over 
“(ii) the amount determined under subsection (d) for 
the taxable year.” 
(C) Trmper PREFERENCE INCOME DEFINED.—Section 57 is 


amended by adding at the end thereof the following new 
subsection : 


26 USC 57. 
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“(e) Timber Prererence INcoME DerInep. —For purposes of this 
part, the term ‘timber preference income’ means the sum of— 
“(1) the gains referred to in section 631(a) and section 631(b), 26 USC 631. 
“(9) long- term capital gains on timber, and 
“(3) gains on the sale of timber included in paragraph 1231 
(b) (1), 
multiplied by the fraction determined in paragraph 57(a) (9) (B).” 
t (d) AmEenpMENTS or SEcrion 58.—Section 58 (relating to rules for 26 USC 58. 
application of part) is amended— 
(1) by striking out subsection (a) and inserting in lieu thereof 
the following : 
“(a) Marrtep [nprvipuas Finine Separate Returns. case 
of a married individual who files a separate return for the taxable 
year, section 56 shall be applied by substituting $5,000 for $10,000 each 
place it appears.” 
(2) bys striking out “$30,000” each place it appears in subsections 
(b) and (c)(2) and inserting in heu thereof “$10,000”, and 
(3) by sae at the end thereof the followi ing new subsections: 
“(h) Reeutatrions To Inctupp Tax Benerir Ru LE.—The Secret ary 
shall prescribe regulations under which items of tax preference shall 
be properly adjusted where the tax treatment giving rise to such items 
will not result in the reduction of the taxpayer’s tax under this subtitle 
for any taxable years. 
“(i) Corroration Derrrnep.—Except as provided in subsection 
(d)(2), for purposes of this part, the term ‘corporation’ does not 
include an electing small business corporation (as defined in section 
1371(b)) or a personal holding company (as defined in section 542) .” 
(e) Conrorminc AMENDMENT.—Subsection (d) of section 443 (re- 26 USC 443. 
lating to adjustment in exclusion for computing minimum tax for tax 
preferences) is amended by striking out “$30,000” and inserting in 
lieu thereof $10,000”. 
(f) Secrion 21 Nor To Apriy.—For purposes of section 21 of the 26 USC 56 note. 
Internal Revenue Code of 1954, the amendments made by this section 
shall not be treated as a change in a rate of tax. ° 
(g) Errecrive Datr.— 26 USC 56 note. 
(1) In cenrrat.—Except as provided by paragraph (4), the 
amendments made by this section shall apply to items of tax pref- 
erence for taxable years beginning after December 31, 1975. 
(2) Tax car RYOVER.— Exe ept as provided in paragraph (4) 
and in section 56(e) of the Internal Revenue Code of 1954, Anse, p. 1552. 
the amount of any tax carryover under section 56(c) of such Code Arve, p. 1550. 
from a taxable year beginning before January 1, 1976, shall not 
be allowed as a tax carryover for any taxable year beginning after 
December 31, 1975. 
(3) SPECIAL RULE FOR TAXABLE YEAR 1976 IN THE CASE OF A COR- 
PORATION.—Notwithstanding any provision of the Internal Reve- 
nue Code of 1954 to the contrary, in the case of a corporation 26 USC 1 et seq. 
which is not an electing small business corporation or a personal 
holding company the tax imposed by section 56 of such Code for 
taxable y years beginning in 1976, is an amount equal to the sum 
of— 


ace eeene 





(A) the amount of the tax which would have been imposed 
for such taxable year under such section as such section was 
in effect on the day before the date of the enactment of the Ante, p. 1520. 
Tax Reform Act of 1976, and 

(B) one-half of the amount by which the amount of the 
tax which would be imposed for such taxable year under such 
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section as amended by the Tax Reform Act of 1976 (but for 
this paragraph) exceeds the amount determined under sub- 
paragraph (A). 

(4) CERTAIN FINANCIAL INSTITUTIONS.—In the case of a taxpayer 
which is a financial institution to which section 585 or 593 of the 
Internal Revenue Code of 1954 applies, the amendments made by 
this section shall apply only to taxable years beginning after 
December 31, 1977, and paragraph (2) shall be applied by sub- 
stituting “January 1, 1978” for “January 1, 1976” and by sub- 
stituting “December 31, 1977” for “December 31, 1975”. 

SEC. 302. MAXIMUM TAX. 

(a) In GeneraLt.—Section 1348 (relating to 50-percent maximum 
rate on earned income) is amended to read as follows: 

“SEC. 1348. 50-PERCENT MAXIMUM RATE ON PERSONAL SERVICE IN- 
COME. 

“(a) GeneraL Rute.—If for any taxable year an individual has 
personal service taxable income which exceeds the amount of taxable 
income specified in paragraph (1), the tax imposed by section 1 for 
such year shall, unless the taxpayer chooses the benefits of part I 
(relating to income averaging), be the sum of— 

(1) the tax imposed by section 1 on the highest amount of tax- 
able income on which the rate of tax does not exceed 50 percent, 

(2) 50 percent of the amount by which his persona] service tax- 
able income exceeds the amount of taxable income specified in 
paragraph (1) of this subsection, and 

“(3) the excess of the tax computed under section 1 without 
regard to this section over the tax so computed with reference 
solely to his personal service taxable income. 

*(b) Derrnrrions.—F or purposes of this section— 

“(1) PERSONAL SERVICE INCOME.— 

“(A) In cenrerat.—The term ‘personal service income’ 
means any income which is ee income within the mean- 
ing of section 401(c) (2)(C i, ‘ section 911(b) or which is 
an amount rec eived as a pension or annuity. 

‘(B) Excerrions.—The term ‘personal service income’ does 
not tithes any amount— 
“(1) to which section 72(m) (5), 402(a) (2), 402(e), 
403 (a) (2 ry 408(e) (2), 408(e) (3), 408(e) (4), 408(e) 
(5), 408 (£), or 409(c) applies; or 
(11) ea is includible in gross income under section 
409(b) because of the redemption of a bond which was 
not tendered before the close of the taxable year in which 
the registered owner attained age 7014 
(2) PERSONAL SERVICE TAXABLE INCOME.—The personal service 
taxable income of an individual is the excess of — 

“(A) the amount which bears the same ratio (but not in 
excess of 100 percent) to his taxable income as his personal 
service net income bears to his adjusted gross income, over 

“(B) the sum of the items of tax preference (as defined in 
section 57) for the taxable year. 

For purposes of subparagraph ( A), the term ‘personal service net 
income’ means personal service income reduced by any deductions 
allowable under section 62 which are properly allocable to or 
¢ the argeable against such earned income. 

“(c¢) Marrmep Inpivinvats.—This section shall apply to a married 
indiv ‘a il only if such indiv idual and his spouse make a single return 
jointly for the taxable year.” 
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(b) Crertcan AmMENDMENT.—The table of sections for part VI of 
subchapter Q of chapter 1 is amended by striking qut the item relating 
to section 1348 and inserting in lieu thereof the following: 

“Sec. 1848. 50-percent maximum rate on personal service income.” 


(c) Conrormina AMENDMENTS.—Section 1304(b) (5) is amended by 
striking out “earned” and inserting in lieu thereof “personal service”. 

(d) Errecrive Dare.—The amendments made by this section apply 
to taxable years beginning after December 31, 1976. 


TITLE IV—EXTENSIONS OF INDIVIDUAL 
INCOME TAX REDUCTIONS 


SEC. 401. EXTENSIONS OF INDIVIDUAL INCOME TAX REDUCTIONS. 


(a) GenERAL Tax CrepiIT.— 

(1) 1-YEAR EXTENSION OF CREDIT.—Section 3(b) of the Revenue 
Adjustment Act of 1975 is amended by striking out “December 31, 
1976” and inserting in lieu thereof “December 31, 1977”. 

(2) TecHNICAL AMENDMENTS.— 

(A) The heading and subsection (a) of section 42 (relat- 
ing to allowance of taxable income credit) are amended to 
read as follows: 

“SEC. 42. GENERAL TAX CREDIT. 

“(a) ALLOWANCE oF Crepit.—In the case of an individual, there 
shall be allowed as a credit against the tax imposed by this chapter for 
the taxable year an amount equal to the greater of— 

“(1) 2 percent of so much of the taxpayer’s taxable income for 
the taxable year as does not exceed $9,000 ; or 

“(2) $35 multiplied by each exemption for which the taxpayer 
is entitled to a deduction for the taxable year under subsection 
(b) or (e) of section 151.” 

(B) Paragraph (1) of section 42(c) (relating to special 
rule for married individuals filing separate returns) is 
amended to read as follows: 

“(1) Iw GeneraL.—Notwithstanding subsection (a), in the case 
of a married individual who files a separate return for the tax- 
able year, the amount of the credit allowable under subsection (a) 
for the taxable year shall be equal to either— 

“(A) the amount determined under paragraph (1) of sub- 
section (a); or 

“(B) if this subparagraph applies to the individual for the 
taxable year, the amount determined under paragraph (2) 
of subsection (a). 

For purposes of the preceding sentence, paragraph (1) of sub- 
section (a) shall be applied by substituting ‘$4,500’ for ‘$9,000’.” 

(C) Section 6096(b) (relating to designation of income 
tax payments to Presidential Election Campaign Fund), as 
in effect on the day before the date of the enactment of the Tax 
Reduction Act of 1975, is amended by striking out “and 41” 
and inserting in lieu thereof “41, and 42”. 

(D) The table of sections for subpart A of part IV of 
subchapter A of chapter 1 is amended by striking out the 
item relating to section 42 and inserting in lieu thereof the 
following: 


“Sec. 42. General tax credit.” 
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(b) Sranvparv Depucrion.— 

(1) Low Incomr ALLowance.—Subsection (c) of section 141 
(relating to low income allowance) is amended to read as follows 

“(c) Low Incomrn Attowance.—The low income allowance is— 

“(1) $2,100 in the case of— 

“(A) a joint return under section 6013, or 
“(B) a surviving spouse (as defined in section 2(a) ), 

“(2) $1,700 in the case of an individual who is not married and 
who is not a surviving spouse (as so defined), or 

(3) $1 ,050 in the case of a married individual filing a separate 
return.” 

(2) PERCENTAGE STANDARD DEDUCTION.—Subsection (b) of sec- 
tion 141 (relating to percentage standard deduction) is amended 
to read as follows: 

“(b) Prercentrace Sranparp Depucrion.—The percentage standard 
deduction is an amount equal to 16 percent of adjusted gross income, 
but not more than— 

“(1) $2,800 in the case of— 

“(A) a joint return under section 6013, or 
“(B) a surviving spouse (as defined in section 2(a)), 

“(2) $2,400 in the case of an individual who is not married 

and who is not a surviving spouse (as so defined), or 
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“(3) $1,400 in the case of a married individual filing a separate 


return.” 
(3) Firtne rEquIREMENTSs.—So much of paragraph (1) of sec- 
tion 6012(a ) (relating to persons required to make returns of 


income) as 2 edes subparagraph (C) thereof is amended to read 
as follows: 

“(1)(A) Every individual having for the taxable year a gross 
income of $750 or more, except that a return shall not be required 
of an individual (other than an individual referred to in section 
142(b))— 

“(i) who is not married (determined by applying section 
143), is not a surviving noe (as defined in section 2(a) ), 
and for the taxable year has a gross income of less than 
$2 450, 
“(ii) who is a surviving spouse (as so defined) and for the 
taxable year has a gross income of less than $2,850, or 
“(ii1) who is entitled to make a joint return under section 
6013 and whose gross income, when combined with the gross 
income of his spouse, is, for the taxable year, less than $3,600 
but only if such individual and his spouse, at the close of the 
taxable year, had the same household as their home. 
Clause (iii) shall not apply if for the taxable year such spouse 
makes a separate return or any other taxpayer is entitled to an 
exemption for such spouse under section 151 (e). 

“(B) The amount specified in clause (i) or (11) of subpara- 
graph (A) shall be increased by $750 in the case of an individual 
entitled to an additional personal exemption under section 151 
(c) (1). and the amount specified in clause (iii) of subparagraph 
(A) shall be increased by $750 for each additional personal 
exemption to which the individual or his spouse is entitled under 
section 151(c) ;”. 

(c) Earnep Income Crepit.— 

(1) IEExrrensIon OF CREDIT.— 
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(A) Section 209(b) of the Tax Reduction Act of 1975 is 26 USC 43 note. 
amended by striking out “January 1, 1977” and inserting in 
lieu thereof “January 1, 1978”. 
(B) Subsections (a) and (b) of section 43 (relating to 26 USC 43. 
earned income credit, are amended to read as follows: 
“(a) ALLOWANCE or Creprr.—In the case of an eligible individual, 
there is allowed as a credit against the tax imposed by this chapter 
for the taxable year an amount equal to 10 percent of so much of the 
earned income for the taxable year as does not exceed $4,000. 
“(b) Liwrration.—The amount of the credit allowable to a tax- 
payer under subsection (a) for any taxable year shall be reduced (but 
not below zero) by an amount equal to 10 percent of so much of the 
adjusted gross income (or, if greater, the earned income) of the 
taxpayer for the taxable year as exceeds $4,000.” 
(2) DEFINITION OF ELIGIBLE INDIVIDUAL.—Subparagraph (A) 
of section 43(c) (1) (relating to definition of eligible individual) 
is amended to read as follows: 
“(A) maintains a household (within the meaning of sec- 
tion 44A(f)(1)) in the United States which is the principal Post, p. 1563. 
place of abode of that individual and— 
“(i) a child of that individual if such child meets the 
requirements of section 151(e) (1) (B) (relating to addi- 
tional exemptions for dependents), or 
“(Gi) a child of that individual who is disabled 
(within the meaning of section 72(m)(7)) and with 
respect to whom that individual is entitled to claim a 
deduction under section 151; and” 
(d) WiranoLtpiInc AMENDMENTS.— 
(1) Subsection (a) of section 3402 (relating to income tax 26 USC 3402. 
collected at source) is amended to read as follows: 
“(a) Requirement’ oF Wirnnoitprne.—Except as otherwise pro- 
vided in this section, every employer making payment of wages 
shall deduct and withhold upon such wages a tax determined in 
accordance with tables prescribed by the Secretary. With respect to 
wages paid prior to January 1, 1978, the tables so prescribed shall 
be the same as the tables prescribed under this section which were in 
effect on January 1, 1976. With respect to wages paid after Decem- 
ber 31, 1977, the Secretary shall prescribe new tables which shall be the 
same as the tables prescribed under this subsection which were in 
effect on January 1, 1975, except that such tables shall be modified 
to the extent necessary to reflect the amendments made to subsections 
(b) and (c) of section 141 by the Tax Reform Act of 1976. For ave, p. 1556. 
purposes of applying such tables, the term ‘the amount of wages’ “The amount of 
means the amount by which the wages exceed the number of with- W#8®- 
holding exemptions claimed, multiplied by the amount of one such 
exeniption as shown in the table in subsection (b) (1).” 
(2) Paragraph (6) of section 3402(c) (relating to wage 
bracket. withholding), as such paragraph was in effect on the 
day before the date of the enactment of the Tax Reduction Act 
of 1975, is amended by striking out “table 7 contained in sub- 26 USC 1 note. 
section (a)” and inserting in lieu thereof “the table for an 
annual payroll period prescribed pursuant to subsection (a)”. 
(3) Subparagraph (B) of section 3402(m)(1) (relating to 
withholding allowance based on itemized deductions) is amended 
to read as follows: 
“(B) an amount equal to the lesser of (i) 16 percent of his 
estimated wages, or (ii) $2,800 ($2,400 in the case of an individual 
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who is not married (within the meaning of section 143) and who 
is not a surviving spouse (as defined in section 2(a))).” 

(e) Errecrive Dates.—The amendments made by subsections (a) 
and (c) shall apply to taxable years ending after December 31, 1975, 
and shall cease to apply to taxable years ending after December 31, 
1977. The amendments made by subsection (b) shall apply to taxable 
years ending after December 31, 1975. The amendments made by 
subsection (d) shall apply to wages paid after September 14, 1976. 
SEC. 402. REFUNDS OF EARNED INCOME CREDIT DISREGARDED IN 

THE ADMINISTRATION OF FEDERAL PROGRAMS AND FED- 
ERALLY ASSISTED PROGRAMS. 

(a) Subsection (d) of section 2 of the Revenue Adjustment Act of 
1975 is amended by striking out “which begins prior to July 1, 1976,”. 

(b) Subsection (g) of section 2 of such Act is amended to read as 
follows: 

“(o) Errecrive Dares.—The amendments made by this section 
(other than by subsection (d)) apply to taxable years ending after 
December 31, 1975, and before January 1, 1978. Subsection (d) applies 
to taxable years ending after December 31, 1975.” 


TITLE V—TAX SIMPLIFICATION IN THE 
INDIVIDUAL INCOME TAX 


SEC. 501. REVISION OF TAX TABLES FOR INDIVIDUALS. 

(a) In GeneraLt.—Section 3 (relating to optional tax tables for 
individuals) is amended to read as follows: 

“SEC. 3. TAX TABLES FOR INDIVIDUALS HAVING TAXABLE INCOME 
OF LESS THAN $20,000. 

“(a) GeneraL Rure.—In lieu of the tax imposed by section 1, 
there is hereby imposed for each taxable year on the taxable income 
of every individual whose taxable income for such year does not 
exceed $20,000, a tax determined under tables, applicable to such 
taxable year, which shall be prescribed by the Secretary. In the 
tables so prescribed, the amounts of tax shall be computed on the 
basis of the rates prescribed by section 1. 

“(b) Tax Trearep as Imposep By Secrion 1.—For purposes of 
this title, the tax imposed by this section shall be treated as tax 
imposed by section 1.” 

(b) Conrorming AMENDMENTS.— 

(1) Section 4 (relating to rules for optional tax) is hereby 
repealed. 
(2) Section 36 (relating to credits not allowed to individuals 
paying optional tax or taking standard deduction) is amended— 
(A) by striking out “PAYING OPTIONAL TAX OR” in the 
heading ; and 
(B) by striking out “elects to pay the optional tax imposed 
by section 3, or if he” in such section. 
(3) Subsection (a) of section 144 (relating to election of stand- 
ard deduction) is amended to read as follows: 

“(a) Meruop or Execrion.—The standard deduction shall be 
allowed if the taxpayer so elects in his return, and the Secretary shall 
prescribe the manner of signifying such election in the return.”. 

(4) Subsection (c) of section 144 is amended— 
(A) by striking out paragraph (2) ; 
(B) by inserting “or” at the end of paragraph (1) ; and 











PUBLIC LAW 94-455—OCT. 4, 1976 


(C) by redesignating paragraph (3) as paragraph (2). 

(5) Subsection (d) of section 144 is hereby repealed. 

(6) Section 1211(b)(3) (relating to computation of taxable 
income for purposes of limitation on capital losses) is amended by 
striking out the last sentence thereof. 

(7) Section 1304(b) (relating to certain provisions inapplicable 
for income averaging) 1s amended by striking out paragraph (1) 
and by redesignating paragraphs (2), (8), (4), and (5) as para- 
graphs (1), (2), (3), and (4), respectively. 

(8) Section 6014(a) (relating to tax not computed by taxpayer) 
is amended— 

(A) by striking out in the first sentence “entitled to elect 
to pay the tax imposed by section 3” and inserting in lieu 
thereof “entitled to take the standard deduction provided by 
section 141 (other than an individual described in section 
141(e))”; and 

(B) by striking out in the second sentence “pay the tax 
imposed by section 3” and inserting in lieu thereof “take the 
standard deduction”. 

(9) Paragraph (5) of section 6014(b) is amended to read as 
follows: 

“(5) to cases where the taxpayer does not elect the standard 
deduction or where the taxpayer elects the standard deduction 
but is subject to the provisions of section 141(e) (relating to 
limitations in case of certain dependent taxpayers) .” 

(c) CrertcAL AMENDMENTS.— 

(1) The table of sections for part I of subchapter A of chap- 
ter 1 is amended by striking out the items relating to sections 3 
and 4 and inserting in lieu thereof : 

“Sec. 3. Tax tables for individuals having taxable income of less than 
$20,000.” 

(2) The table of sections for part IV of subchapter A of 
chapter 1 is amended by striking out “paying optional tax or” in 
the item relating to section 36. 

SEC. 502. DEDUCTION FOR ALIMONY ALLOWED IN DETERMINING 
ADJUSTED GROSS INCOME. 

(a) Ly Generat.—Section 62 (defining adjusted gross income) is 
amended by inserting after paragraph (12) the following new 
paragraph : 

“(13) Atrmony.—The deduction allowed by section 215,’ 

(b) Conrorminec AMENDMENT.—The first sentence of subparagraph 
(A) of section 3402(m) (2) (relating to withholding allowances based 
on itemized deductions) is amended by striking out “under section 62” 
and inserting in lieu thereof “under section 62 (other than paragraph 
(13) thereof)”. 

(c) Errective Dart.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1976. 

SEC. 503. REVISION OF RETIREMENT INCOME CREDIT. 

(a) I~ GenrraL.—Section 37 (relating to retirement income) is 
amended to read as follows: 

“SEC. 37. CREDIT FOR THE ELDERLY. 

“(a) GENERAL Rute.—In the case of an individual who has attained 
age 65 before the close of the taxable year, there shall be allowed as 
a credit against the tax imposed by this chapter for the taxable year 
an amount equal to 15 percent of such individual’s section 37 amount 
for such taxable year. 
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“(b) Section 87 Amount.—For purposes of subsection (a)— 

“(1) Iw cenrrat.—aAn individual’s section 37 amount for the 
taxable year is the applicable initial amount determined under 
paragraph (2), reduced as provided in paragraph (3) and in 
subsection (c). 

“(2) Inrr1a, AMounT.—The initial amount is— 

“(A) $2,500 in the case of a single individual, 

“(B) $2,500 in the case of a joint return where only one 
spouse is eligible for the credit under subsection (a), 

“(C) $3,750 in the case of a joint return where both spouses 
are eligible for the credit under subsection (a), or 

“(TD)) $1,875 in the case of a married individual filing a 
separate return. 

“(3) Repuctrion.—The reduction under this paragraph is an 
amount equal to the sum of the amounts received by the indi- 
vidual (or, in the case of a joint return, by either spouse) as a 
pension or annuity— 


42 USC 401. “(A) under title II of the Social Security Act, 
45 USC 215— “(B) under the Railroad Retirement Act of 1935 or 1937, 
228 notes, 228a. or 


“(C) otherwise excluded from gross income. 

No reduction shal] be made under this paragraph for any amount 
26 USC 72. excluded from gross income under section 72 (relating to annui- 

ties), 101 (relating to life insurance proceeds), 104 (relating to 

compensation for injuries or sickness), 105 (relating to amounts 
Post, p. 1926. received under accident and health plans), 120 (relating to 

amounts received under qualified group legal services plans), 402 

(relating to taxability of beneficiary of employees’ trust), 403 

(relating to taxation of employee annuities), or 405 (relating to 

qualified bond purchase plans). 

“(c) Limrrations.— 

“(1) ApsusTED GROSS INCOME LIMITATION.—If the adjusted 

gross income of the taxpayer exceeds— 

“(A) $7,500 in the case of a single individual, 

“(B) $10,000 in the case of a joint return, or 

“(C) $5,000 in the case of a married individual filing a 

separate return, 

the section 37 amount shall be reduced by one-half of the excess 
of the adjusted gross income over $7,500, $10,000, or $5,000, as 
the case may be. 

“(2) LimiraTION BASED ON AMOUNT OF TAX.—The amount of 
the credit allowed by this section for the taxable year shall not 

26 USC 1. exceed the amount of the tax imposed by this chapter for such 
taxable year. 
“(d) Derrtnitions AND Spectra Rues.—For purposes of this 
section— 

“(1) Marrrep COUPLE MUST FILE JOINT RETURN.—Except in the 
case of a husband and wife who live apart at all times during the 
taxable year, if the taxpayer is married at the close of the tax- 
able year, the credit provided by this section shall be allowed only 
if the taxpayer and his spouse file a joint return for the taxable 
year. 

“(2) Marrrar status.—Marital status shall be determined under 
section 143. 

“Joint return.” “(3) Jorn’ ReTURN.—The term ‘joint return’ means the joint 
return of a husband and wife made under section 6013. 
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“(e) Execrion oF Prior Law Wirx Respect to Pusiic RETIREMENT 


System Incomre.— 


“(1) In cenerat.—In the case of a taxpayer who has not 
attained age 65 before the close of the taxable year (other than a 
married individual whose spouse has attained age 65 before the 
close of the taxable year), his credit (if any) under this section 
shall be determined under this subsection. 

(2) ONE SPOUSE AGE 65 OR OVER.—In the case of a married 
individual who has not attained age 65 before the close of the tax- 
able year but whose spouse has attained such age, this paragraph 
shall apply for the taxable year only if both spouses elect, at such 
time and in such manner as the Secretary shall by regulations pre- 
scribe, to have this paragraph apply. If this paragraph applies 
for the taxable year, the credit (if any) of each spouse under this 
section shall be determined under this subsection. 

“(3) CompuTaTION oF cRrEDIT.—In the case of an individual 
whose credit under this section for the taxable year is determined 
under this subsection, there shall be allowed as a credit against 
the tax imposed by this chapter for the taxable year an amount 


equal to 15 percent of the amount received by such individual as 


retirement income (as defined in paragraph (4) and as limited 
by paragraph (5)). 


“(4) RetimEMENT 1NcoME.—For purposes of this subsection, the 


term ‘retirement income’ means— 


**( A) in the case of an individual who has attained age 65 


before the close of the taxable year, income from— 


(i) pensions and annuities (including, in the case of 
an individual who is, or has been, an employee within 
the meaning of section 401 (c) (1), distributions by a trust 
described in section 401(a) which is exempt from tax 


under section 501(a)), 
(ii) interest, 
“(ii1) rents, 
“(iv) dividends, 


“(v) bonds described in section 405(b) (1) which are 
received under a qualified bond purchase plan described 
in section 405(a) or in a distribution from a trust 
described in section 401(a) which is exempt from tax 
under section 501(a), or retirement bonds described in 


section 409, and 


“(vi) an individual retirement account described in 
section 408(a) or an individual retirement annuity 


described in section 408(b), or 


“(B) in the case of an individual who has not attained age 
65 before the close of the taxable year, income from pensions 
and annuities under a public retirement system (as defined 


in paragraph (8)(A)), 


to the extent included in gross income without reference to this 
subsection, but only to the extent such income does not represent 
compensation for personal services rendered during the taxable 


year. 


“(5) LimrraTion ON RETIREMENT INCOME.—For purposes of this 
subsection, the amount of retirement income shall not exceed 


$2,500 less— 


“(A) the reduction provided by subsection (b) (3), and 
“(B) in the case of any individual who has not attained 


age 72 before the close of the taxable year— 
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“(i) if such individual has not attained age 62 before 
the close of the taxable year, any amount of earned 
income (as defined in paragraph (8)(B)) in excess of 
$900 received by such individual in the taxable year, or 

“(ii) if such individual has attained age 62 before the 
close of the taxable year, the sum of one-half the amount 
of earned income received by such individual in the tax- 
able year in excess of $1,200 but not in excess of $1,700, 
and the amount of earned income so received in excess 
of $1,700. 

“(6) Limiration IN CASE OF MARRIED INDIVIDUALS.—In the case 
of a joint return, paragraph (5) shall be applied by substituting 
‘$3,750’ for ‘$2,500’. The $3,750 provided by the preceding sentence 
shall be divided between the spouses in such amounts as may be 
agreed on by them, except that not more than $2,500 may be 
assigned to either spouse. 

“(7) LimIraTION IN THE CASE OF SEPARATE RETURNS.—In the case 
of a married individual filing a separate return, paragraph (5) 
shall be applied by substituting ‘$1,875’ for ‘$2,500’. 

“(8) Derinirions.—For purposes of this subsection— 

“(A) PUBLic RETIREMENT SYSTEM DEFINED.—The term ‘pub- 
lic retirement system’ means a pension, annuity, retirement, 
or similar fund or system established by the United States, 
a State, a possession of the United States, any political sub- 
division of any of the foregoing, or the District of Columbia. 

“(B) Earnep 1ncome.—The term ‘earned income’ has the 
meaning assigned to such term by section 911(b), except 
that such term does not include any amount received as a 
pension or annuity. 

“(f) NONRESIDENT ALIEN INELIGIBLE FOR CrEDIT.—No credit shall 
be allowed under this section to any nonresident alien.” 

(b) Tecnica, AMENDMENTS.— 

(1) Section 904 (relating to limitation on foreign tax credit), 
as amended by this Act, is amended by redesignating subsection 
(gz) as subsection (h), and by inserting after subsection (f) the 
following new subsection : 

*(o@) CoorpinaTion WirH CREDIT FoR THE E_pERLY.—In the case of 
an individual, for purposes of subsection (a) the tax against which the 
credit is taken is such tax reduced by the amount of the credit (if any) 
for the taxable year allowable under section 37 (relating to credit for 
the elderly).” 

(2) Section 6014(a) (relating to tax not computed by tax- 
payer) is amended by striking out the last sentence thereof. 

(3) Section 6014(b) is amended— 

(A) by striking out paragraph (4), 

(B) by redesignating paragraph (5) (as amended by sec- 
tion 501(b) (9)) as paragraph (4), and 

(C) by inserting “or” at the end of paragraph (8). 

(4) Sections 41(b) (2), 42(b) (2), 46(a) (3) (C), and 50A(a) 
(3)(C) are each amended by striking out “retirement income” 
and inserting in lieu thereof “credit for the elderly”. 

(5) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by striking out the item relating to 
section 37 and inserting in lieu thereof the following: 

“Sec. 37. Credit for the elderly.” 
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SEC. 504. CREDIT FOR CHILD CARE EXPENSES. 
(a) ALLOWANCEs OF CrepIT For CuiLp Care ExPENSsES.— 
(1) In cenerat.—Subpart A of part IV of subchapter A of 
chapter 1 (relating to credits allowable) is amended by inserting 
before section 45 the following new section : 


“SEC. 44A. EXPENSES FOR HOUSEHOLD AND DEPENDENT CARE SERV- 26 USC 44A. 
ICES NECESSARY FOR GAINFUL EMPLOYMENT. 

“(a) AtLowanceE oF Creprr.—In the case of an individual who 
maintains a household which includes as a member one or more quali- 
fying individuals (as defined in subsection (c)(1)), there shall be 
allowed as a credit against the tax imposed by this chapter for the 
taxable year an amount equal to 20 percent of the employment-related 
expenses (as defined in subsection (c)(2)) paid by such individual 
during the taxable year. 

“(b) Apprication Wirn Oruer Crepits.—The credit allowed by 
subsection (a) shall not exceed the amount of the tax imposed by this 
chapter for the taxable year reduced by the sum of the credits allow- 
able under— 





“(1) section 33 (relating to foreign tax credit), Post, p. 1643. 
“(2) section 37 (relating to credit for the elderly), Ante, p. 1559. 
“(3) section 38 (relating to investment in certain depreciable 


property), 

“(4) section 40 (relating to expenses of work incentive 
programs), 

“(5) section 41 (relating to contributions to candidates for 
public office), 

“(6) section 42 (relating to general tax credit), and 

“(7) section 44 (relating to purchase of new principal 
residence). 

“(c) Derinitions oF QuaLiFYING INDIVIDUAL AND EMPLOYMENT- 
ReLatep Expenses.—F or purposes of this section— 

“(1) QUALIFYING InDIvipuAL.—The term ‘qualifying individ- 
ual’ means— 

“(A) a dependent of the taxpayer who is under the age 
of 15 and with respect to whom the taxpayer is entitled to a 
deduction under section 151(e), 

“(B) a dependent of the taxpayer who is physically or 
mentally incapable of caring for himself, or 

“(C) the spouse of the taxpayer, if he is physically or 
mentally incapable of caring for himself. 

(2) EmMPLOYMENT-RELATED EXPENSES.— 

“(A) In GenerAt.—The term ‘employment-related ex- 
penses’ means amounts paid for the following expenses, but 
only if such expenses are incurred to enable the taxpayer to 
be gainfully employed for any period for which there are 1 or 
more qualifying individuals with respect to the taxpayer: 

(1) expenses for household services, and 
“(i1) expenses for the care of a qualifying individual. 

“(B) Excerrion.—Employment-related expenses described 
in subparagraph (A) which are incurred for services outside 
the taxpayer’s household shall be taken into account only if 
incurred for the care of a qualifying individual described in 
paragraph (1) (A). 

“(d) Dotxiar Limit on Amount CrepirasLe.—The amount of the 
employment-related expenses incurred during any taxable year which 
may be taken into account under subsection (a) shal] not exceed— 








90 STAT. 1564 PUBLIC LAW 94-455—OCT. 4, 1976 


“(1) $2,000 if there is 1 qualifying individual with respect to 
the taxpayer for such taxable year, or 

(2) $4,000 if there are 2 or more qualifying individuals with 
respect to the taxpayer for such taxable year. 

“(e) Earnep Income Limiration.— 

“(1) In GenERAL.—Except as otherwise provided in this sub- 
section, the amount of the employment-related expenses incurred 
during any taxable year which may be taken into account under 
subsection (a) shall not exceed— 

“( A) in the case of an individual who is not married at the 
close of such year, such individual’s earned income for such 
year, or 

“(B) in the case of an individual who is married at the 
close of such year, the lesser of such individual’s earned 
income or the earned income of his spouse for such year. 

““(2) SPECIAL RULE FOR SPOUSE WHO IS A STUDENT OR INCAPABLE 
OF CARING FOR HIMSELF.—In the case of a spouse who is a student 
or a qualifying individual described in subsection (c) (1) (C), for 
purposes of paragraph (1), such spouse shall be deemed for each 
month during which such spouse is a full-time student at an ed- 
ucational institution, or is such a qualifying individual, to be 
gainfully employed and to have earned income of not less than— 

“(A) $166 if subsection (d)(1) applies for the taxable 
year, or 

“(B) $333 if subsection (d)(2) applies for the taxable 
year. 

In the case of any husband and wife, this paragraph shall apply 
with respect to only one spouse for any one month. 
“(f) Spectra, Ruies.—For purposes of this section— 

“(1) MarnTarnine HoUsEHOLD.—An individual shall be treated 
as maintaining a household for any period only if over half the 
cost of maintaining the household for such period is furnished 
by such individual (or, if such individual is married during such 
period, is furnished by such individual and his spouse). 

(2) MARRIED COUPLES MUST FILE JOINT RETURN.—If the tax- 
payer is married at the close of the taxable year, the credit shall 
be allowed under subsection (a) only if eps taxpayer and his 
spouse file a joint return for the taxable yea 

“(3) Marrran srarus.—An individual laos separated from 
his spouse under a decree of divorce or of separate maintenance 
shall not be considered as married. 

(4) CERTAIN MARRIED INDIVIDUALS LIVING APART.—If— 

“(A) an individual who is married and who files a sep- 
arate return— 

“(]) maintains as his home a household which con- 
stitutes for more than one-half of the taxable year the 
principal place of abode of a qualifying individual, and 

“(ii) furnishes over half of the cost of maintaining 
such household during the taxable year, and 

“(B) during the last 6 months of such taxable year such 
individual’s spouse is not a member of such household, 

such individual shall not be considered as married. 

“(5) SPECIAL DEPENDENCY TEST IN CASE OF DIVORCED PARENTS, 
ETC. If— 

26 USC 151. “(A) a child (as defined in section 151(e)(3)) who is 
under the age of 15 or who is physically or mentally incapable 
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of caring for himself receives over half of his support during 

the calendar year from his parents who are divorced or 

legally separated under a decree of divorce or separate main- 

tenance or who are separated under a written separation 

agreement, and 

“(B) such child is in the custody of one or both of his 

parents for more than one-half of the calendar year, 
in the case of any taxable year beginning in such calendar year 
such child shall be treated as being a qualifying individual 
described in subparagraph (A) or (B) of subsection (c) (1), as 
the case may be, with respect to that parent who has custody for a 
longer period during such calendar year than the other parent, 
and shall not be treated as being a qualifying individual with 
respect to such other parent. 

*(6) PAYMENTS TO RELATED INDIVIDUALS.— 

“(A) I~ GeneraL.—Except as provided in subparagraph 
(B), no credit shall be allowed under subsection (a) for any 
amount paid by the taxpayer to an individual bearing a rela- 
tionship to the taxpayer described in paragraphs (1) through 
(8) of section 152(a) (relating to definition of dependent) 
or to a dependent described in paragraph (9) of such section. 

ws Gn) Exceprion.—Subparagraph (A) shall not apply to 
any amount paid by the taxpayer to an individual with 
respect to whom, for the taxable year of the taxpayer in which 
the service is performed, neither the taxpayer nor his spouse 
is entitled to a deduction under section 151(e) (relating to 
deduction for personal exemptions for dependents), but only 
if the service with respect. to which such amount is paid con- 
stitutes employment within the meaning of section 3121(b). 

“(7) Srupent.—The term ‘student’ means an individual who “Student.” 
during each of 5 calendar months during the taxable year is 
a full-time student at an educational organization. 

“(8) EDUCATIONAL ORGANIZATION.—The term ‘educational orga- “Educational | 
nization’ means an educational organization described in section 0°'84m!zation. 
170(b) (1) (A) (ii). 

“(o) Reeutations.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section.” 

(2) CLERICAL AMENDMENT.—The table of sections for subpart 
A of part IV of subchapter A of chapter 1 is amended by insert- 
ing before the item relating to section 45 the following new item: 


“Sec. 44A. Expenses for household and dependent care services neces- 
sary for gainful employment.” 
(b) Repran or Depuction ror Cutty Care ExreNnses.— 
(1) In genrrat.—Section 214 (relating to expenses for house- 26 USC 214. 
hold and dependent care services necessary for gainful] employ- 
ment) is hereby repealed. 
(2) CLERICAL AMENDMENT.—The table of sections for part VII 
of subchapter B of chapter 1 is amended by striking out the item 
relating to section 214. 
(c) TecunicAL AMENDMENTS.— 
(1) Section 213(f) (relating to exclusion of amounts allowed 26 USC 218. 
for care of certain dependents) is amended by striking out “a 
deduction under section 214” and inserting in lieu thereof “a 
credit under section 444”. 7 Bath, pL 
(2) Section 6096(b) (defining income tax liability) is amended 26 USC 6096. 


by pone out “and 44” and inserting in lieu thereof “, 44, and 
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26 USC 3402. (3) Paragraph (4) of section 3402(m) (relating to withholding 
allowances based on itemized deductions) is amended by striking 
out “and” at the end of subparagraph (A), by striking out the 
period at the end of subparagraph (B) and inserting in lieu 
thereof “, and”, and by adding at the end thereof the following 
new subparagraph : 

“(C) may take into account tax credits to which employees 
are entitled.” 


SEC. 505. CHANGES IN EXCLUSIONS FOR SICK PAY AND CERTAIN 
MILITARY, ETC. DISABILITY PENSIONS; CERTAIN DIS- 
ABILITY INCOME. 

26 USC 105. (a) Sick Pay.—Subsection (d) of section 105 (relating to amounts 
excluded from gross income under wage continuation plans) is 
amended to read as follows: 

“(d) Certain Disasmiry PayMEeNnts.— 
“(1) In generat.—In the case of a taxpayer who— 
“(A) has not attained age 65 before the close of the tax- 
able year, and 
“(B) retired on disability and, when he retired, was per- 
manently and totally disabled, 
gross income does not include amounts referred to in subsection 
(a) if such amounts constitute wages or payments in lieu of 
wages for a period during which the employee is absent from 
work on account of permanent and total disability. 

“(2) Limrration.—This subsection shall not apply to the 
extent that the amounts referred to in paragraph (1) exceed a 
weekly rate of $100. 

“(3) PHasxour over $15,000.—If the adjusted gross income of 
the taxpayer for the tax: able year (determined without regard to 
this subsection) exceeds $15,000, the amount which but for this 
paragraph would be excluded under this subsection for the tax- 
able year shall be reduced by an amount equal to the excess of 
the adjusted gross income (as so determined) over $15,000. 

(4) Marriep COUPLE MUST FILE JOINT RETURN.—Except in the 
case of a husband and wife who live apart at all times during the 
taxable year, if the taxpayer is married at the close of the taxable 
year, the exclusion provided by this subsection shall be allowed 
only if the taxpayer and his spouse file a joint return for the 
taxable year. For purposes of this subsection, marital status shall 
be determined under section 143 

“(5) PeRMANENT AND TOTAL DISABILITY DEFINED.—For pur- 
poses of this subsection, an individual is permanently and totally 
disabled if he is unable to engage in any substantial gainful 
activity by reason of any medic ally determinable physic ral ¢ 
mental impairment which can be expected to result in death or 
which has lasted or can be expected to last for a continuous period 
of not less than 12 months. An individual shall not be considered 
to be permanently and totally disabled unless he furnishes proof 
of the existence thereof in such form and manner, and at such 
times, as the Secretary may require. 

“(6) JornT RETURN.—For purposes of this subsection, the term 
‘joint return’ means the joint return of a husband and wife made 
under section 6013. 

“('7) CoorDINATION WITTI SECTION 72.—In the case of an individ- 
ual described in subparagraphs (A) and (B) of paragraph 
(1), for purposes of section 72 the annuity starting date shall not 
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be deemed to occur before the beginning of the taxable year in 
which the taxpayer attains age 65, or before the beginning of an 
earlier taxable year for which the taxpayer makes an irrevocable 
election not to seek the benefits of this subsection for such year 
and all subsequent years.’ 

(b) Cerrarn Mirrrary, Erc., Disasriry Prnstons.—Section 104 26 USC 104. 
(relating to compensation for injuries or sickness) is amended by 
redesignating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following new subsection: 

“(b) TrerMINATION OF APPLICATION OF SUBSECTION (a) (4) IN CER- 

TAIN CasEs.— 

“(1) In Genrrat.—Subsection (a) (4) shall not apply in the 
case of any individual who is not described in paragraph (2). 

“(2) INDIVIDUALS TO WHOM SUBSECTION (a) (4) CONTINUES TO 
AppLy.—An individual is described in this paragraph if— 

“(A) on or before September 24, 1975, he was entitled to 
receive any amount described in subsection (a) (4), 

“(B) on September 24, 1975, he was a member of any 
organization (or reserve component thereof) referred to in 
subsection (a) (4) or under a binding written commitment 
to become such a member, 

“(C) he receives an amount described in subsection (a) 

(4) by reason of a combat-related injury, or 

“(1D) on application therefor, he would be entitled to 
receive disability compensation from the Veterans’ Adminis- 
tration. 

“(3) SPECIAL RULES FOR COMBAT-RELATED INJURIES. s.—For pur- ““Combat-related 
poses of this subsection, the term ‘combat-related injury’ means ™""Y: 
personal injury or sickness— 

“(A) which is ineurred— 

“(1) asa direct result of armed conflict, 
“(ii) while engaged in extrahazardous or or 
“(111) under conditions simulating war ; 

“(B) which is caused by an muntomentaliny ‘of war. 

In the case of an individual who is not described in subparagraph 
(A) or (B) of paragraph (2), except as provided in paragraph 
(4), the only amounts taken into account under subsection (a) (4) 
shall be the amounts which he receives by reason of a combat- 
related injury. 

“(4) AMOUNT EXCLUDED TO BE NOT LESS THAN VETERANS’ DIS- 
ABILITY COMPENSATION.—In the case of any individual described 
in paragraph (2), the amounts excludable under subsection (a) 

(4) for any period with respect to any individual shall not be less 
than the maximum amount which such individual, on application 
therefor, would be entitled to receive as disability compensation 
from the Veterans’ Administration.” i 

(c) Spectra Rue ror Existine PerMANENT AND Toran Disasrirry 2° USC 105 
Casrs.—In the case of any individual who— aca 

(1) retired before January 1, 1976, 

(2) either retired on disability or was entitled to retire on dis- 
ability, and 

(3) on January 1, 1976, was permanently and totally disabled 


(within the meaning of section 105(d) (5) of the Internal Reve- 
nue Code of 1954), Ante, p. 1566. 
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such individual shall be deemed to have met the requirements of sec- 
Ante, p. 1566. tion 105(d) (1) (B) of such Code (as amended by subsection (a) of 
this section). 
26 USC 105 (d) Spectan Rute ror Coorpination Wir Secrion 72.—In the 
note. case of an individual who— 
(1) retired on disability before January 1, 1976, and 
(2) on December 31, 1975, was entitled to exclude any amount 
with respect to such retirement disability from gross income under 
section 105(d) of the Internal Revenue Code of 1954, 
for purposes of section 72 the annuity starting date shall not be deemed 
to occur before the beginning of the taxable year in which the taxpayer 
attains age 65, or before the beginning of an earlier taxable year for 
which the taxpayer makes an irrevocable election not to seek the bene- 
fits of this subsection for such year and all subsequent years. 
(e) Certatn Disanmrry INcomE.— 
26 USC 104 (1) In Generat.—Section 104(a) (relating to compensation 
for injuries or sickness) is amended— 
(A) by striking out “and” at the end of paragraph (3) ; 
(B) by striking out the period at the end of paragraph (4) 
and inserting in lieu thereof a semicolon and the word “and”; 
and 
(C) by adding at the end thereof the following new 
paragraph: 

“(5) amounts received by an individual as disability income 
attributable to injuries incurred as a direct result of a violent 
attack which the Secretary of State determines to be a terrorist 
attack and which occurred while such individual was an employee 
of the United States engaged in the performance of his official 
duties outside the United States.” 

(2) Errecrive pAtr.—The amendments made by this subsection 
shall apply to taxable years beginning after December 31, 1976. 

SEC. 506. MOVING EXPENSES. 

(a) Decrease In Miteace Test From 50 Mires ro 35 Mirrs.—Para- 
graph (1) of section 217(c) (relating to conditions for allowance of 
deduction for moving expenses) is amended by striking out “50 miles” 
each place it appears and inserting in lieu thereof “35 miles”. 

(b) INcrEASE IN DoLLaAR AMOUNTS.— 

(1) CERTAIN EXPENSES OF TRAVELING, MEALS, AND LODGING AFTER 
OBTAINING EMPLOYMENT.—The first sentence of subparagraph (A) 
of section 217(b) (3) (relating to dollar limits) is amended by 
striking out “$1,000” and inserting in lieu thereof “$1,500”. 

(2) AGGREGATE DOLLAR LImt1r.—The second sentence of subpara- 


26 USC 104 


note. 


26 USC 217. 


graph (A) of section 217(b)(3) is amended by striking out 
“$2,500” and inserting in lieu thereof “$3,000”. 


(8) Separate rerurNs.—The second sentence of subparagraph 
(B) of section 217(b) (3) (relating to dollar limits in the case of 
husband and wife) is amended to read as follows: “In the case of 
a husband and wife filing separate returns, subparagraph (A) 
shall be applied by substituting ‘$750’ for ‘$1,500’, and by sub- 


oh 


stituting ‘$1,500’ for ‘$3,000’.” 

(c) Routes ror Members or THE ARMED Forces oF THE UNITED 
Srates.—Section 217 is amended by redesignating subsection (g) as 
subsection (h) and by inserting after subsection (f) the following 
new subsection : 

“(¢) Ruzes ror MemBers or THE ARMED Forces or THE UNITED 
Srares.—In the case of a member of the Armed Forces of the United 
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States on active duty who moves pursuant to a military order and 
incident to a permanent change of station— 
“(1) the limitations under subsection (c) shall not apply; 
“(2) any moving and storage expenses which are furnished in 
kind (or for which reimbursement or an allowance is provided, 
but only to the extent of the expenses paid or incurred) to such 
member, his spouse, or his dependents, shall not be includible in 
gross income, and no reporting with respect to such expenses shall 
be required by the Secretary of Defense or the Secretary of Trans- 
portation, as the case may be; and 
“(3) if moving and storage expenses are furnished in kind (or 
if reimbursement or an allowance for such expenses is provided) 
to such member’s spouse and his dependents with regard to moving 
to a location other than the one to which such member moves (or 
from a location other than the one from which such member 
moves), this section shall apply with respect to the moving 
expenses of his spouse and dependents— 

“(A) as if his spouse commenced work as an employee at 
a new principal place of work at such location; 

“(B) for purposes of subsection (b) (3), as if such place 
of work was within the same general location as the member’s 
new principal place of work, and 

“(C) without regard to the limitations under subsection 


c). 

(d) Errective Date.—The amendments made by subsections (a) 
and (b) shall apply to taxable years beginning after December 31, 
1976. 

SEC. 507. TAX REVISION STUDY. 

(a) Srupy.—The Joint Committee on Taxation shall make a full 
and complete study and investigation with respect to simplifying and 
indexing the tax laws of the United States. Such study and investiga- 
tion shall include a consideration of whether the rates of tax can be 
reduced by repealing any or all tax deductions, exemptions, or credits. 

(b) Reprorr.—Before July 1, 1977, the Joint Committee on Taxa- 
tion shall submit to the Committee on Finance of the Senate and to 
the Committee on Ways and Means of the House of Representatives 
a report of its study and investigation together with its reeommenda- 
tions, including recommendations for legislation. 

SEC. 508. EFFECTIVE DATE. 

Except as otherwise provided, the amendments made by this title 

shall apply to taxable years beginning after December 31, 1975. 


TITLE VI—BUSINESS RELATED 
INDIVIDUAL INCOME TAX PROVISIONS 


SEC. 601. DEDUCTIONS FOR EXPENSES ATTRIBUTABLE TO BUSINESS 
USE OF HOMES, RENTAL OF VACATION HOMES, ETC. 

(a) Nonpepucripiniry or Certarn Expenses.—Part UX of subchap- 
ter B of chapter 1 (relating to items not deductible) is amended by 
adding at the end thereof the following new section: ; 
“SEC. 280A. DISALLOWANCE OF CERTAIN EXPENSES IN CONNECTION 

WITH BUSINESS USE OF HOME, RENTAL OF VACATION 
HOMES, ETC. 
_ “(a) Generat Ruie.—Except as otherwise provided in this section, 
in the case of a taxpayer who is an individual or an electing small 
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note. 
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26 USC 3 note. 


26 USC 280A. 
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business corporation, no deduction otherwise allowable under this 
chapter shall be allowed with respect to the use of a dwelling unit 
which is used by the taxpayer during the taxable year as a residence. 

“(b) Exceprion ror Inrrerest, Taxes, Casuatty Losses, Erc.—Sub- 
section (a) shall not apply to any deduction allowable to the tax- 
payer without regard to its connection with his trade or business (or 
with his income-producing activity). 

“(c¢) Exceptions ror Certarn Bustness or Rentau Use; Limira- 
TION ON DepuctTions For Sucu Use.— 

“(1) CERTAIN BUSINESS USE.—Subsection (a) shall not apply to 
any item to the extent such item is allocable to a portion of the 
dwelling unit which is exclusively used on a regular basis— 

“(A) as the taxpayer’s principal place of business, 

“(B) as a place of business which is used by patients, 
clients, or customers in meeting or dealing with the taxpayer 
in the normal course of his trade or business, or 

“(C) in the case of a separate structure which is not 
attached to the dwelling unit, in connection with the tax- 
payer's trade or business. 

In the case of an employee, the preceding sentence shall apply 
only if the exclusive use referred to in the preceding sentence is 
for the convenience of his employer. 

“(2) CERTAIN STORAGE USE.—Subsection (a) shall not apply to 
any item to the extent such item is allocable to space within the 
dwelling unit which is used on a regular basis as a storage unit 
for the inventory of the taxpayer held for use in the taxpayer’s 
trade or business of selling products at retail or wholesale, but 
only if the dwelling unit is the sole fixed location of such trade 
or business. 

“(3) Renrat use.—Subsection (a) shall not apply to any item 
which is attributable to the rental of the dwelling unit or portion 
thereof (determined after the application of subsection (e)). 

“(4) LIMITATION ON DEDUCTIONS.—In the case of a use described 
in paragraph (1) or (2), and in the case of a use described in 
paragraph (3) where the dwelling unit is used by the taxpayer 
during the taxable year as a residence, the deductions allowed 
under this chapter for the taxable year by reason of being attrib- 
uted to such use shall not exceed the excess of — 

“(A) the gross income derived from such use for the tax- 
able year, over 

“(B) the deductions allocable to such use which are allow- 
able under this chapter for the taxable year whether or not 
such unit (or portion thereof) was so used. 

“(d) User as Resinence.— 

(1) In Generat.—For purposes of this section, a taxpayer 
uses a dwelling unit during the taxable year as a residence if he 
uses such unit (or portion thereof) for personal purposes for a 
number of days which exceeds the greater of— 

“(A) 14 days, or 

“(B) 10 percent of the number of days during such year 
for which such unit is rented at a fair rental. 

For purposes of subparagraph (B), a unit shall not be treated 
as rented at a fair rental for any day for which it is used for per- 
sonal purposes. 

“(2) PERSONAL USE OF UNIT.—For purposes of this section, the 
taxpayer shall be deemed to have used a dwelling unit for per- 
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sonal purposes for a day if, for any part of such day, the unit 
is used— 

“(A) for personal purposes by the taxpayer or any other 
person who has an interest in such unit, or by any member 
of the family (as defined in section 267(c) (4)) of the tax- 
payer or suc h other person ; 

“(B) by any individual who uses the unit under an 
arrangement which enables the taxpayer to use some other 
dw elling unit (whether or not a rental is charged for the use 
of such other unit) ; or 

“(C) by any individual (other than an employee with 
respect to whose use section 119 applies), unless for such day 
the dwelling unit is rented for a rental which, under the facts 
and circumstances, is fair rental. 

The Secretary shall prescribe regulations with respect to the cir- 
cumstances under which use of the unit for repairs and annual 
maintenance will not constitute personal use under this paragraph. 
“(e) Expenses ATTRIBUTABLE TO ae NTAL.— 

“(1) In Genrrat.—lIn any case where a taxpayer who is an 
individual or an electing raat business corporation uses a dwell- 
ing unit for personal purposes on any day during the taxable year 
(whet ther or not he is treated under this section using such unit 
as a residence), the amount deductible under this chapter with 
respect to expenses attributable to the rental of the unit (or portion 
thereof) for the taxable year shall not exceed an amount which 
bears the same relationship to such expenses as the number of days 
during each year that the unit (or portion thereof) is rented at a 
fair rental bears to the total number of days during such year 
that the unit (or portion thereof) is used. 

(2) EXxcrrrion FOR DEDUCTIONS OTHERWISE ALLOWABLE.—This 
subsection shall not apply with respect to deductions which would 
be allowable under this chapter for the taxable year whether or 
not such unit (or portion thereof) was rented. 


‘(f) Derinirions AND SpecraL Rvuies.— 


“(1) Dwetiine unit peFINnED.—F or purposes of this section— 
“(A) In cGenrrat.—The term ‘dwelling unit’ includes a 
house, apartment, condominium, mobile home, boat, or simi- 
lar property, and all structures or other property appur- 
tenant to such dwelling unit. 

“(B) Excertion.—The term ‘dwelling unit’ does not 
include that portion of a unit which is used exclusively as a 
hotel, motel, inn, or similar establishment, 

“(2) PERSONAL USE BY ELECTING SMALL BUSINESS CORPORATION.— 
In the case of an electing small a corporation, subpara- 
graphs (A) and (B) of subsection (d) (2) shall be applied by 
substituting ¢ any shareholder of the electing small business corpo- 

ration’ for ‘the taxpayer’ each place it appears. 

“(3) CoorDINATION WITH sECTION 183.—If subsection (a) 
applies with respect to any dwelling unit (or portion thereof) 
for the taxable year— 

“(A) section 183 (relating to activities not engaged in for 
profit) ae not apply to such unit (or portion thereof) for 
such ye he 

“(B) such year shall be taken into account as a taxable 
year for purposes of applying subsection (d) of section 183 
(relating to 5-year presumption). 
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“(o) Spectra, Rute ror Cerrarn Rentat Use.—Notwithstanding 
any other provision of this section or section 183, if a dwelling unit is 
used during the taxable year by the taxpayer as a residence and such 
dwelling unit is actually rented for less than 15 days during the tax- 
able year, then— 

“(1) no deduction otherwise allowable under this chapter 
because of the rental use of such dwelling unit shall be allowed, 
and 

“(2) the income derived from such use for the taxable year 
shall not be included in the gross income of such taxpayer under 
section 61.” 

(b) Cuertcan AMENDMENT.—The table of sections for such part IX 
is amended by adding at the end thereof the following new item: 

“Sec, 280A. Disallowance of certain expenses in connection with 

business use of home, rental of vacation homes, etc.” 

26 USC 280A (c) Errecrive Date.—The amendments made by this section shall 

note. apply to taxable years beginning after December 31, 1975. 

SEC. 602. DEDUCTIONS FOR ATTENDING FOREIGN CONVENTIONS. 

26 USC 274. (a) NonpbEDUCTIBILITY oF CerTAIN Expenses.—Section 274 (relat- 
ing to disallowance of certain entertainment, etc., expenses) is 
amended by redesignating subsection (h) as subsection (1) and by 
inserting after subsection (g) the following new subsection: 

“(h) Forrrien ConveNnTIONS.— 

“(1) DepvucTIONS WITH RESPECT TO NOT MORE THAN 2 FOREIGN 
CONVENTIONS PER YEAR ALLOWED.—If any individual attends more 
than 2 foreign conventions during his taxable year— 

“(A) he shall select not more than 2 of such conventions 
to be taken into account for purposes of this subsection, and 

“(B) no deduction allocable to his attendance at any for- 
eign convention during such taxable year (other than a 
foreign convention selected under subparagraph (A)) shall 
be allowed under section 162 or 212. 

“(2) DepUCTIBLE TRANSPORTATION COST CANNOT EXCEED COST OF 
COACH OR ECONOMY AIR FARE.—In the case of any foreign conven- 
tion, no deduction for the expenses of transportation outside the 
United States to and from the site of such convention shall be 
allowed under section 162 or 212 in an amount which exceeds the 
lowest coach or economy rate at the time of travel charged by a 
commercial airline for transportation to and from such site during 
the calendar month in which such convention begins. If there is 
no such coach or economy rate, the preceding sentence shall be 
applied by substituting ‘first class’ for ‘coach or economy’. 

“(3) TRANSPORTATION COSTS DEDUCTIBLE IN FULL ONLY IF AT 
LEAST ONE-HALF OF THE DAYS ARE DEVOTED TO BUSINESS RELATED 
ACTIVITIES.—In the case of any foreign convention, a deduction for 
the full expenses of transportation (determined after the applica- 
tion of paragraph (2)) to and from the site of such convention 
shall be allowed only if more than one-half of the total days of the 
trip, excluding the days of transportation to and from the site of 
such convention, are devoted to business related activities. If less 
than one-half of the total days of the trip, excluding the days of 
transportation to and from the site of the convention, are devoted 
to business related activities, no deduction for the expenses of 
transportation shall be allowed which exceeds the percentage of 
the days of the trip devoted to business related activities. 
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“(4) DeEpUCTIONS FOR SUBSISTENCE EXPENSES NOT ALLOWED 
UNLESS THE INDIVIDUAL ATTENDS TWO-THIRDS OF BUSINESS ACTIVI- 
tTres.—In the case of any foreign convention, no deduction for 
subsistence expenses shal] be allowed except as follows: 

“(A) a deduction for a full day of subsistence expenses 
while at the convention shall be allowed if there are at least 
6 hours of scheduled business activities during such day and 
the individual attending the convention has attended at least 
two-thirds of these activities, and 

“(B) a deduction for one-half day of subsistence expenses 
while at the convention shall be allowed if there are at least 
3 hours of scheduled business activities during such day and 
the individual attending the convention has attended at least 
two-thirds of these activities. 

Notwithstanding subparagraphs (A) and (B), a deduction for 
subsistence expenses for all of the days or half days, as the case 
may be, of the convention shall be allowed if the individual 
attending the convention has attended at least two-thirds of the 
scheduled business activities, and each such full d: ry consists of at 
least 6 hours of scheduled business activities and each such half 
day consists of at least 3 hours of scheduled business activities. 
&(5) DEDUCTIBLE SUBSISTENCE COSTS CANNOT EXCEED PER DIEM 
RATE FOR UNITED STATES CIVIL SERVANTS.—In the case of any for- 
eign convention, no deduction for subsistence expenses while at 
the convention or traveling to or from such convention shal] be 
allowed at a rate in excess of the dollar per diem rate for the site of 
the convention which has been established under section 5702(a) 
of title 5 of the United States Code and which is in effect for the 
calendar month in which the convention begins. 
“(6) DEFINITIONS AND SPECIAL RULES. 
subsection— 

“(A) ForREIGN CONVENTION DEFINED.—The term ‘foreign 
convention’ means any convention, seminar, or similar meet- 
ing held outside the United States, its possessions, and the 
Trust Territory of the Pacific. 

“(B) SupsistENCE EXPENSES DEFINED.—The term ‘subsist- 
ence expenses’ means lodging, meals, and other necessary 
expenses for the personal sustenance and comfort of the 
traveler. Such term includes tips and taxi and other local 
transportation expenses. 

“(C) ALLOCATION OF EXPENSES IN CERTAIN CASES.—In any 
case where the transportation expenses or the subsistence 
expenses are not separately stated, or where there is reason to 
believe that the stated charge for transportation expenses or 
subsistence expenses or both does not properly reflect the 
amounts properly allocable to such purposes, all amounts 
paid for transportation expenses and subsistence expenses 
shall be treated as having been paid solely for subsistence 
expenses. 

“(D) StBsEecrion TO APPLY TO EMPLOYER AS WELL AS TO 
TRAVELER.—This subsection shall apply to deductions other- 
wise allowable under section 162 or 212 to any person, whether 
or not such person is the individual attending the foreign con- 
vention. For purposes of the preceding sentence such person 
shall be treated, with respect to each “individual, as having 
selected the same 2 foreign conventions as were selected by 

such individual. 
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“(7) REPORTING REQUIREMENTS.—No deduction shall be allowed 
under section 162 or 212 for transportation or subsistence expenses 
allocable to attendance at a foreign convention unless the tax- 
payer claiming the deduction attaches to the return of tax on 
which the deduction is claimed 

“(A) a written statement signed by the individual attend- 
ing the convention which includes— 

“(i) information with respect to the total days of the 
trip, excluding the days of transportation to and from 
the site of such convention, and the number of hours of 
each day of the trip which such individual devoted to 
scheduled business activities, 

“(ii) a program of the scheduled business activities of 
the convention, and 

“(iii) such other information as may be required in 
regulations prescribed by the Secretary ; and 

“(B) a written statement signed by an officer of the organi- 
zation or group sponsoring the convention which includes— 

“(i) a schedule of the business activities of each day of 
the convention, 

“(i1) the number of hours which the individual attend- 
ing the convention attended such scheduled business 
activities, and 

“(iii) such other information as may be required in 
regulations prescribed by the Secretary. 

26 USC 274 (b) Errecrive Darr.—The amendments made by this section shall 
note. apply to conventions begining after December 31, 1976. 
SEC. 603. CHANGE IN TAX TREATMENT OF QUALIFIED STOCK OPTIONS. 
26 USC 422. (a) In Generat.—Section 422(b) (defining qualified stock option) 
is amended by inserting “and before May 21, 1976 (or, if it meets the 
requirements of subsection (c)(7), granted to an individual after 
May 20, 1976) ,” after “section 424(¢c) (3) (A)),”. 
(b) Cerratn Oprions Grantep Arter May 20, 1976.—Section 422 (c) 
(relating to special rules) is amended by adding at the end thereof 
the following new paragraph: 

“(7) CERTAIN OPTIONS GRANTED AFTER MAY 20, 1976.—For pur- 
poses of subsection (b), an option granted after May 20, 1976, 
meets the requirements of this paragraph— 

“(A) if such option is granted to an individual pursuant 
to a written plan adopted before May 21, 1976, or 
“(B) if such option is a new option substituted, in a transac- 
tion to which section 425(a) applies, for an old option which 
was granted before May 21, 1976, or which met the require- 
ments of subparagraph (A). 
An option described in the preceding sentence shall be treated as 
ceasing to meet the requirements of this paragraph if it is not 
exercised before May 21, 1981.” 
(c) Restricrep Stock Options Must Br Exercisep Brerorr May 21, 
26 USC 424. 1981.—Section 424(c) (3) (relating to special rules for restricted stock 
options) is amended by adding at the end thereof the following new 
sentence: “An option described in the preceding sentence shall be 
treated as ceasing to meet the requirements of this paragraph if it is 
not exercised before May 21, 1981.” ; 
26 USC 422 (d) Errecrive Dare.—The amendments made by this section shall 
note. apply to taxable years ending after December 31, 1975. 
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SEC. 604. STATE LEGISLATORS’ TRAVEL EXPENSES AWAY FROM HOME. 

(a) In GeneraL.—For purposes of section 162(a) of the Internal 

Revenue Code of 1954, in the case of any individual who was a State 

legislator at any time during any taxable year beginning before Janu- 

ary 1, 1976, and who elects the applic ation of this section, for any 

period during such a taxable year in which he was a State legislator— 

(1) the place of residence of such individual within ‘the legis- 

lative district which he represented shall be considered his home, 

and 

(2) he shall be deemed to have expended for living expenses 

(in connection with his trade or business as a legislator) an amount 

equal to the sum of the amounts determined by multiplying each 

legislative day of such individual during the taxable year by the 

amount generally allowable with respect ‘to such day to employees 

of the executive branch of the Federal Government for per diem 
while away from home but serving in the United States. 

(b) Leeistative Days.—For ee of subsection (a), a legisla- 
tive day during any taxable y for any individual shall be any 
day during such year on waick' (1) the legislature was in session 
(including any day in which the legislature was not in session for a 
period of 4 consecutive days or less), or (2) the legislature was not in 
session but the physical presence of the individual was formally 
recorded at a meeting of a committee of such legislature. 

(c) Lrmrration.—The amount taken into account as living expenses 
attributable to a trade or business as a State legislator for any tax- 
able year under an election made under this section shall not exceed 
the amount claimed for such purpose under a return (or amended 
return) filed before May 21, 1976. 

(d) Maxrne anp Errecr or Execrion.—An election under this 
section shall be made at such time and in such manner as the Secretary 
of the Treasury or his delegate shall by regulations prescribe. Any 
such election shall apply to ‘all taxable years beginning before Janu- 
ary 1, 1976, for which the period for assessing or collec ting a deficiency 
has not expired before the date of the enactment of this Act. 

SEC. 605. DEDUCTION FOR GUARANTEES OF BUSINESS BAD DEBTS TO 
GUARANTORS NOT INVOLVED IN BUSINESS. 

(a) Repeat or Secrion 166(f).—Section 166 (relating to bad debts) 
is amended by striking out subsection (f) and by redesignating sub- 
sections (g) and (h) as subsections (f) and (g), respectively. 

(b) Conrorminec AMENDMENT.—Paragraph ( (1) of section 81 (relat- 
ae to certain increases in suspense accounts) is amended by strik- 
ing out “section 166(g)” in the text and inserting in lieu thereof 
“section 166(f)” 

(c) Errecrive Darr.—The amendments made by this section shall 
apply to guarantees made after December 31, 1975, in taxable years 
beginning: after such date. 


TITLE VII—ACCUMULATION TRUSTS 


SEC. 701. ACCUMULATION TRUSTS. 
(a) Revision or Mernop or Taxrne AccumMuLATION DistRIBUTION 
From Trusts.— 
_ (1) Section 667 (relating to denial of refund to trusts; author- 
ization of credit to beneficiaries) is amended to read as follows: 
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“SEC. 667. TREATMENT OF AMOUNTS DEEMED DISTRIBUTED BY 
TRUST IN PRECEDING YEARS. 

“(a) GENERAL Rute.—The total of the amounts which are treated 
under section 666 as having been distributed by a trust in a preceding 
taxable year shall be included in the income of a beneficiary of the 
trust when paid, credited, or required to be distributed to the extent 
that such total would have been included in the income of such bene- 
ficiary under section 662(a) (2) (and, with respect to any tax-exempt 
interest. to which section 103 applies, under section 662(b)) if such 
total had been paid to such beneficiary on the last day of such preced- 
ing taxable year. The tax imposed by this subritle on a beneficiary 
for a taxable year in which any such amount is included in his income 
shall be determined only as provided in this section and shall consist 
of the sum of — 

“(1) a partial tax computed on the taxable income reduced by 
an amount equal to the total of such amounts, at the rate and in 
the manner as if this section had not been enacted, and 

“(2) a partial tax determined as provided in subsection (b) 
of this section. 

“(b) Taxon Disrrinution.— 

“(1) In generat.—The partial tax imposed by subsection (a) 
(2) shall be determined— 

“(A) by determining the number of preceding taxable 
years of the trust on the last day of which an amount is 
deemed under section 666(a) to have been distributed, 

“(B) by taking from the 5 taxable years immediately pre- 
ceding the year of the accumulation distribution the 1 taxable 
year for which the beneficiary’s taxable income was the highest 
and the 1 taxable year for which his taxable income was the 
lowest, 

“(C) by adding to the beneficiary’s taxable income for each 
of the 3 taxable years remaining after the application of sub- 
paragraph (B) an amount determined by dividing the 
amount deemed distributed under section 666 and required 
to be included in income under subsection (a) by the number 
of preceding taxable vears determined under subparagraph 
(A), and 

“(D) by determining the average increase in tax for the 
3 taxable years referred to in subparagraph (C) resulting 
from the application of such subparagraph. 

The partial tax imposed by subsection (a) (2) shall be the excess 
(if any) of the average increase in tax determined under subpar- 
agraph (D), multiplied by the number of preceding taxable years 
determined under subparagraph (A), over the amount of 
taxes deemed distributed to the beneficiary under sections 666 (b) 
and (c). 

“(2) TREATMENT OF LOSS YEARS.—For purposes of paragraph 
(1), the taxable income of the beneficiary for any taxable year 
shall be deemed not to be less than zero. 

“(3) CERTAIN PRECEDING TAXABLE YEARS NOT TAKEN INTO 
AccouNT.—For purposes of paragraph (1), if the amount of the 
undistributed net income deemed distributed in any preceding tax- 
able year of the trust is less than 25 percent of the amount of the 
accumulation distribution divided by the number of preceding 
taxable years to which the accumulation distribution is allocated 
under section 666(a), the number of preceding taxable years of 
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the trust with respect to which an amount is deemed distributed 
to a beneficiary under section 666(a) shall be determined without 
regard to such year. 

“(4) ErrecT OF OTHER ACCUMULATION DISTRIBUTIONS.—In com- 
puting the partial tax under paragraph (1) for any beneficiary, 
the income of such beneficiary for each of his prior taxable years 
shall include amounts previously deemed distributed to such 
beneficiary in such year under section 666 as a result of prior accu- 
mulation distributions (whether from the same or another trust). 

“(5) MULTIPLE DISTRIBUTIONS IN THE SAME TAXABLE YEAR.— 
In the case of accumulation distributions made from more than 
one trust which are includible in the income of a beneficiary in 
the same taxable year, the distributions shall be deemed to have 
been made consecutively in whichever order the beneficiary shall 
determine. 

“(¢) SpeciaL Rute ror MutrieLte Trusts.— 

“(1) In ceneraL.—lIf, in the same prior taxable year of the 
beneficiary in which any part of the accumulation distribution 
from a trust (hereinafter in this paragraph referred to as ‘third 
trust’) is deemed under section 666(a) to have been distributed to 
such beneficiary, some part of prior distributions by each of 2 or 
more other trusts is deemed under section 666(a) to have been 
distributed to such beneficiary, then subsections (b) and (c) of 
section 666 shall not apply with respect to such part of the accu- 
mulation distribution from such third trust. 

(2) ACCUMULATION DISTRIBUTIONS FROM TRUST NOT TAKEN INTO 
ACCOUNT UNLESS THEY EQUAL OR EXCEED $1,000.—F or purposes of 
paragraph (1), an accumulation distribution from a trust to 
a beneficiary shall be taken into account only if such distribution, 
when added to any prior accumulation distributions from such 
trust which are deemed under section 666(a) to have been dis- 
tributed to such beneficiary for the same prior taxable year of 
the beneficiary, equals or exceeds $1,000.” 

(2) Section 666 (relating to accumulation distribution allo- 
cated to preceding years) is amended by adding at the end thereof 
the following new subsection : 

“(e) DeniAt or Rerunp to Trusts AND BENEFiIc1ARIES.—No refund 
or credit shall be allowed to a trust or a beneficiary of such trust for 
any preceding taxable year by reason of a distribution deemed to have 
been made by such trust in such year under this section.” 

(3) Section 668 (relating to treatment of amounts deemed 
distributed in preceding years) is hereby repealed. 

(b) Income AccuMuLAtTeD Berore Cuitp Arrarns AGE oF 21 YEARS 
Nor To Bre Sunsecr ro THE THrowBack Ruie.—Subsection (b) of 
section 665 (defining accumulation distribution) is amended by adding 
at the end thereof the following new sentence: “For purposes of sec- 
tion 667 (other than subsection (c) thereof, relating to multiple 
trusts), the amounts specified in paragraph (2) of section 661(a) 
shall not include amounts properly paid, credited, or required to be 
distributed to a beneficiary from a trust (other than a foreign trust) 
as income accumulated before the birth of such beneficiary or before 
such beneficiary attains the age of 21.” 

(c) No AccuMULATION DistrrisuTION WHERE DistrisuTions Do Nor 
Excrep AccountING IncomE.—Section 665(b) (defining accumulation 
distribution), as amended by subsection (b), is amended by adding at 
the end thereof the following new sentence: “If the amounts properly 
paid, credited, or required to be distributed by the trust for the taxable 
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year do not exceed the income of the trust for such year, there shall be 
no accumulation distribution for such year. 


(d) Repean or Specrau Caprrat Garn THROwWBACK.— 


26 USC 669. (1) Section 669 (relating to treatment of capital gain deemed 
distributed in preceding years) is hereby repealed. 
26 USC 665. (2) Paragraph (1) of section 665(e) (defining preceding tax- 


able year) is amended— 

(A) by striking out subparagraph (C), 

(B) by inserting “or” at the end of subparagraph (A), 
and 

(C) by striking out “, or” at the end of subparagraph (B) 
and inserting in lieu thereof “; and”. 

(3) Section 665 (definitions applicable to subpart D) is 
amended by striking out subsections (f) and (g). 

(e) Specran Rute ror GArn ON Properry TRANSFERRED TO TRUST 
AT Less THan Farr Marker VALUE. 

(1) In genrerat.—Subpart A of part I of subchapter J of 
chapter 1 (relating to general rules for taxation of estates and 
trusts) is amended by adding at the end thereof the following 
new section : 

26 USC 644. “SEC. 644. SPECIAL RULE FOR GAIN ON PROPERTY TRANSFERRED TO 
TRUST AT LESS THAN FAIR MARKET VALUE. 
“(a) Imposition or Tax.— 

“(1) In GenERAL.—If— 

“(A) a trust (or another trust to which the property is 
distributed) sells or exchanges property at a gain not more 
than 2 years after the date of the initial transfer of the prop- 
erty in trust by the transferor, and 

“(B) the fair market value of such property at the time 
of the initial transfer in trust by the transferor exceeds the 
adjusted basis of such property immediately after such 
transfer, 

there is hereby imposed a tax determined in accordance with para- 
graph (2) on the includible gain realized on such sale or exchange. 

“(2) Amount or tax.—The amount of the tax imposed by para- 
graph (1) on any includible gain realized on the sale or exchange 
of any property shall be equal to the sum of— 

“(A) the excess of— 

“(i) the tax which would have been imposed under 
this chapter for the taxable year of the transferor in 
which the sale or exchange of such property occurs had 
the amount of the includible gain realized on such sale or 
exchange, reduced by any deductions properly allocable 
to such gain, been included in the gross income of the 
transferor for such taxable year, over 

“(ii) the tax actually imposed under this chapter for 
such taxable year on the transferor, plus 

“(B) if such sale or exchange occurs in a taxable year 
of the transferor which begins after the beginning of the 
taxable year of the trust in which such sale or exchange 
occurs, an amount equal to the amount determined under sub- 
paragraph (A) multiplied by the annual rate established 
under section 6621. 

“(3) TAXABLE YEAR FOR WHICH TAX IMPOSED.—The tax imposed 
by paragraph (1) shall be imposed for the taxable year of the 
trust which begins with or within the taxable year of the trans- 
feror in which the sale or exchange occurs. 
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“(4) Tax TO BE IN ADDITION TO OTHER TAXES.—The tax imposed 
by this subsection for any taxable year of the trust shall be in 
addition to any other tax imposed by this chapter for such taxable 
year. 

“(b) Derrnirion or INcLupIBLe Garn.—F or purposes of this section, 
the term ‘includible gain’ means the lesser of— 

“(1) the gain realized by the trust on the sale or exchange of 
any property, or 

“(2) the excess of the fair market value of such property at the 
time of the initial transfer in trust by the transferor over the 
adjusted basis of such property immediately after such transfer. 

“(c) CHarAcTer oF INCLUDIBLE GAIN. section 
(a)— 

“(1) the character of the includible gain shall be determined 
as if the property had actually been sold or exchanged by the 
transferor, and any activities of the trust with respect to the sale 
or exchange of the property shall be deemed to be activities of the 
transferor, and 

“(2) the portion of the includible gain subject to the provisions 
of section 1245 and section 1250 shall be determined in accordance 
with regulations prescribed by the Secretary. 

“(d) Specran Rute ror Suorr Sares.—lf the trust sells the prop- 
erty referred to in subsection (a) in a short sale within the 2-year 
period referred to in such subsection, such 2-year period shall be 
extended to the date of the closing of such short sale. 

“(e) Excerrions.—Subsection (a) shall not apply to property— 

“(1) acquired by the trust from a decedent or which passed 





to a trust from a decedent (within the meaning of section 
1014), or 

“(2) acquired by a pooled income fund (as defined in section 
642(c) (5) ), o1 


Gt) acquired by a charitable remainder annuity trust (as 
defined in section 664(d)(1)) or a charitable remainder unitrust 
(as defined in sections 664(d) (2) and (3)),or 

“(4) if the sale or exchange of the property occurred after the 
death of the transferor. 

“(f) SpecraL RuLeE ror INSTALLMENT SAves.—If the trust elects to 
report income under section 453 on any sale or exchange to which sub- 
section (a) applies, under regulations prescribed by ‘the Sec retary— 

“(1) subsection (a) shall be applied as if each installment were 
a separate sale or exchange of property to which such subsection 
applies, and 

“(2) the term ‘includible gain’ shall not include any portion of “Includible 
an installment received by the trust after the death of the gain.” 
transferor.” 

(2) ExchuSIon OF INCLUDIBLE GAIN FROM TAXABLE INCOME.—Sec- 
tion 641 (relating to imposition of tax) is amended by inserting 26 USC 641. 
after subsection (b) the following new subsection: 

“(c) Exciusion or INcLUDIBLE GAIN From TaxasLe INcoME.— 

“(1) Genera ruLE.—For purposes of this part, the taxable 
income of a trust does not include the amount of any includible 
gain as defined in section 644(b) reduced by any deductions 
properly allocable thereto. 

(2) Cross REFERENCE.— 


“For the taxation of any includible gain, see section 644.”. 
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(f) Conrormine AMENDMENTS.— 
(1) Subparagraph (B) of subsection (a) (2), and subpara- 
26 USC 1302. graph (B) of subsection (b) (2), of section 1302 (definition of 
averageable income; related definitions) are each amended by 
striking out “668(a)” and inserting in lieu thereof “667 (a)”. 


26 USC 6401. (2) Section 6401(b) (relating to excessive credits), as in effect 
on the day before the date of the enactment of the Tax Reduction 
26 USC 1 note. Act of 1975, is amended by striking out “wages),” and inserting 


in lieu thereof “wages) and”, and by striking out “and 667(b) 
(relating to taxes paid by certain trusts)”. 

(83) Section 6401(b) (relating to excessive credits), as amended 
by the Tax Reduction Act of 1975, is amended by striking out 
“lubricating oil) ,” and inserting in lieu thereof “lubricating oil), 
and”, and by striking out “and section 667(b) (relating to taxes 
paid by certain trusts)”. 

(g) CrertcaL AMENDMENTS.— 

(1) The table of sections for subpart D of part I of subchapter 
J of chapter 1 is amended by striking out the items relating to sec- 
tions 667, 668, and 669 and inserting in lieu thereof the following: 

“Sec. 667. Treatment of amounts deemed distributed by trust in pre- 

ceding years.” 

(2) The table of sections for subpart A of part I of subchapter 
J of chapter 1 is amended by adding at the end thereof the 
following new item: 

“Sec. 644. Special rule for gain on property transferred to trust at less 

than fair market value.”. 
26 USC 667 (h) Errecrive Dares.—The amendments made by subsections (a), 
note. (b), (c), (d), and (f) of this section shall apply to distributions made 
in taxable years beginning after December 31, 1975. The amendments 
made by subsection (e) of this section shall apply to transfers in trust 
made after May 21, 1976. 


TITLE VITI—CAPITAL FORMATION 


SEC. 801. EXTENSION OF $100,000 LIMITATION ON USED PROPERTY FOR 
4 YEARS. 
26 USC 48 note. Paragraph (2) of section 301(c) of the Tax Reduction Act of 1975 
is amended by striking out “January 1, 1977” and inserting in leu 
thereof “January 1, 1981”. 
SEC. 802. EXTENSION OF 10 PERCENT CREDIT FOR 4 YEARS AND FIRST- 
IN-FIRST-OUT TREATMENT OF INVESTMENT TAX CREDIT. 
26 USC 46. (a) In GeneraL.—Subsection (a) of section 46 (relating to deter- 
mination of amount of investment credit) is amended 
(1) by redesignating paragraphs (2) through (6) as (8) 
through (7), respectively, and 
(2) by striking out so much of such subsection as precedes para- 
graph (3) (as redesignated by paragraph (1) of this subsection) 
and inserting in lieu thereof the following: 
“(a) GeneraL Rute. 
“(1) Frrst-1n-Frrst-ouT RULE.—The amount of the credit 
allowed by section 38 for the taxable year shall be an amount 
equal to the sum of— 
“(A) the investment credit carryovers carried to such tax- 
able year, 
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“(B) the anount of the credit determined under paragraph 
(2) for such taxable year, plus 

“(C) the investment credit carrybacks carried to such tax- 
able year. 

“(2) AMOUNT OF CREDIT FOR CURRENT TAXABLE YEAR.— 

“(A) 10 PERCENT creDIT.—Except as otherwise provided 
in subparagraph (B), in the case of a property described in 
subparagraph (D), the amount of the credit determined 
under this paragraph for the taxable year shall be an amount 
equal to 10 percent of the qualified investment (as determined 
under subsections (c) and (d)). 

“(B) ApprrionaL crepir—In the case of a corporation 
which elects (at such time, in such form, and in such manner 
as the Secretary prescribes) to have the provisions of this 
subparagraph apply, the amount of the credit determined 
under this paragraph shall be an amount equal to— 

“(1) 11 percent of the qualified investment (as deter- 
mined under subsections (c) and (d)), plus 

‘(i1) an additional percent (not in excess of one-half 
percent ) of the qualified investment (as determined 
under such subsections) equal in amount to the amount 
determined under section 301(e) of the Tax Reduction 
Act of 1975. Post, p. 1587. 
An election may not be made to have the provisions of this 
subparagraph apply unless the corporation meets the require- 
ments of section 301(d) of the Tax Reduction Act of 1975. 26 USC 46 note. 

“(C) 7 PERCENT cREeDIT.—In hon case of property not 
described in subparagraph (D), the amount of credit deter- 
mined under this paragraph for the taxable year shall be an 
amount equal to 7 percent of the qualified investment (as 
determined under subsections (c) and (d)). 

“(D) TransiTIONAL RULES.—The .provisions of subpara- 
graphs (A) and (B) shall apply only to— 

“(i) property to which subsec tion (d) does not apply, 
the construction, reconstruction, or erection of which is 
completed by the taxpayer after January 21, 1975, but 
only to the extent of the basis thereof attributable to the 
construction, reconstruction, or erection after Janu- 
ary 21, 1975, and before January 1, 1981, 

* (ii) property to which subsection (d) does not apply, 
acquired by the taxpayer after January 21, 1975, and 
before January 1, 1981, and placed in’ service by the 
taxpayer before January 1, 1981, and 

“(iii) property to which subsection (d) applies, but 
only to the extent of the qualified investment (as deter- 
mined under subsections (c) and (d)) with respect to 
qualified progress expenditures made after January 21, 
1975, and before January 1, 1981. 

For purposes of applying clause (ii) of subparagraph (B), 

the date ‘December 31, 1976, shall be substituted for the 

date ‘January 21, 1975,’ each place it appears in this 

subparagraph.” 

(b) Conrorminc AMENDMENTS.— 
(1) Paragraphs (4), (5), (6), and (7) of section 46(a) (as 26 USC 46. 

redesignated by subsection (a)) are each amended by striking out 
“paragraph (2)” and inserting in lieu thereof “paragraph (3)”. 
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(2) Subsection (b) of section 46 (relating to carryback and 
carryover of unused credits) is amended to read as follows: 
“(b) Carrypack AND Carryover or UNnusep Creprrs.— 
“(1) In generau.—lIf the sum of the amount of the investment 
credit carryovers to the taxable year under subsection (a) (1 
(A) plus the amount determined under subsection (a) (1) (B) for 
the taxable year exceeds the amount of the limitation imposed by 
subsection (a)(3) for such taxable year (hereinafter in this 
subsection referred to as the ‘unused credit year’), such excess 
attributable to the amount determined under subsection (a) (1) 
(B) shall be— 

“(A) an investment credit carryback to each of the 3 tax- 
aes years preceding the unused credit year, and 

“(B) an inv estment credit carryover to each of the 7 tax- 
able years following the unused credit year, 

and, subject to the limitations imposed by paragraphs (2) and 
(3), shall be taken into account under the provisions of subsec- 
tion (a)(1) in the manner provided in such subsection. The 
entire amount of the unused credit for an unused credit year shall 
be carried to the earliest of the 10 taxable years to which (by 
reason of subparagraphs (A) and (B)) such credit may be 
carried and then to each of the other 9 sod years to the extent, 
because of the limitations imposed by paragraphs (2) and (3), 
such unused credit may not be taken into account under subsec- 
tion (a) (1) for a prior taxable year to which such unused credit 
may be carried. In the case of an unused credit for an unused 
credit year ending before January 1, 1971, which is an investment 
credit carryover to a taxable year beginning after December 31, 
1970 (determined without regard to this sentence), this para- 
ak shall be applied— 

“(C) by substituting ‘10 taxable years’ for ‘7 taxable ye: urs’ 
in subparagraph (B), and by substituting ‘13 taxable years’ 
for ‘10 taxable years’, and ‘12 taxable years’ for ‘9 taxable 
years’ in the preceding sentence, and 

“(D) by carrying such an investment credit carryover to a 
later taxable year (than the taxable year to which it would, 
but for this Sean be carried) to which it may be 

carried if, because of the amendments made by section 802 
(b) (2) of the Tax Reform Act of 1976, carrying such carry- 
over to the taxable year to which it would, but for this 
subparagraph, be carried would cause a portion of an unused 
credit from an unused credit year ending after December 31, 
1970 to expire. 

(2) Liatrration on CARRYBACKS.—The amount of the unused 
credit which may be taken into account under subsection (a) (1) 
for any preceding taxable year shall not exceed the amount by 
which the limitation imposed by subsection (a) (3) for such tax- 
able year exceeds the sum of— 

“(A) the amounts determined under subparagraphs (A) 
and (B) of subsection (a) (1) for such taxable year, plus 

“(B) the amounts which (by reason of this subsection) are 
carries back to such taxable year and are attributable to tax- 
a years preceding the unused credit year. 

3) LimiraTion ON CARRYOVERS.—The amount of the unused 

credit which may be taken into account under subsection 
(a)(1)(A) for any succeeding taxable year shall not exceed the 
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amount by which the limitation imposed by subsection (a) (3) for 
such taxable year exceeds the sum of the amounts which, by reason 
of this subsection, are carried to such taxable year and are attribut- 
able to taxable years preceding the unused credit year.” 

(3) Subparagraph (A) of section 46(c) (3) (relating to public 
ane property) is amended by striking out “subsection (a) (1) 
(C)” and inserting in lieu thereof “subsection (a) (2) (C)”. 

(4) Paragraph “(1) of section 46(e) (relating to limitations 
with respect to certain persons) is amended by striking out “sub- 
section (a) (2)” and inserting in lieu thereof “subsection (a) (3)”. 

(5) The first sentence of section 46 (f) (8) (relating to prohibi- 
tion of immediate flowthrough of investment credit) is amended 
by inserting after “the Tax Reduction Act of 1975” the following: 
“and the Tax Reform Act of 1976”. 

(6) Subsection (f) of section 48 (rel ating to estates and trusts) 
is amended by striking out “section 46(a) (2)” and inserting in 
lieu thereof “section 46(a) (3)”. 

(7) Section 301(d) of the Tax Reduction Act of 1975 is 
amended by striking out “section 46(a)(1)(B)” each place it 
appears and inserting in lieu thereof “section 46(a) (2) (B)” 

(c) Errecrive Dare.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1975. 

SEC. 803. EMPLOYEE STOCK OWNERSHIP PLANS; STUDY OF EXPANDED 

STOCK OWNERSHIP. 

(a) AMENDMENT OF THE INTERNAL REVENUE Cope or 1954.—Sec- 
tion 46(f) (relating to limitation in case of certain regulated com- 
panies) is amended by adding at the end thereof the following new 
paragraph: 

“(9) SPECIAL RULE FOR ADDITIONAL CREDIT.—If the taxpayer 
makes an election under subparagraph (B) of subsection (a) (2), 
for a taxable year beginning after December 31, 1975, then, not- 
withs ee the prior paragraphs of this subsection, no 
credit shall be allowed by section 38 in excess of the amount which 
would be allowed without regard to the provisions of subpara- 
graph (B) of subsection (a) (2) if— 

“(A) the taxpayer’s cost of service for ratemaking pur- 
poses or in its regulated books of account is reduced by rea- 
son of any portion of such credit which results from the 
transfer of employer securities or cash to an employee stock 
ownership plan which meets the requirements of section 
301(d) of the Tax Reduction Act of 1975; 

“(B) the base to which the taxpayer’s rate of return for 

ratemaking purposes is applied is reduced by reason of any 
portion of such ¢ . lit which results from a transfer described 
in subparagraph (A) to such employee stock ownership plan ; 
or 

“(C) any portion of the amount of such credit which 
results from a transfer described in subparagraph (A) to 
such employee stock ownership plan is treated for ratemaking 
purposes in any way other than as though it had been con- 
tributed by the taxpayer’s common shareholders.” 

(b) Spectra, Ruites.— 

(1) Paragraph (4) of section 46(f) is amended— 

(A) by striking out “paragraphs (1) and (2)” in sub- 
paragraph (A) and inserting in lieu thereof “paragraphs 


(1), (2), and (9)”; 
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(B) by striking out “paragraph (1) or (2)” each place 
it appears in subparagraph (A) and inserting in lieu thereof 
“paragraph (1), (2), or (9)”; and 

(C) by striking out “paragraph (2),” in subparagraph 
(B) (ii) and inserting in lieu thereof “paragraph (2) or the 
election described in paragraph (9),”. 

(2) Section 401(a) (relating to qualified pension, etc., plans) 
is amended by adding after paragraph (20) the following new 
paragraph: 

“(91) A trust forming part of an employee stock ownership 
plan which satisfies the requirements of section 301(d) of the Tax 
Reduction Act of 1975 shall not fail to be considered a permanent 
program merely because employer contributions under the plan 
are determined solely by reference to the amount of credit which 
would be allowable under section 46(a) if the employer made the 
transfer described in subsection (d) (6) or (e) (3) of section 301 
of the Tax Reduction Act of 1975.” 

(3) Section 1504(a) is amended by striking out “dividends.” 
at the end thereof and inserting in lieu thereof “dividends, 
employer securities within the meaning of section 301(d) (9) (A) 
of the Tax Reduction Act of 1975, or qualifying employer securi- 
ties within the meaning of section 4975(e) (8) while such securi- 
ties are held under an employee stock ownership plan which meets 
the requirements of section 301(d) of such Act or section 4975 
(e) (7), respectively.” 

(4) Section 415(e)(5) is amended by striking out “For pur- 
poses of this subsection,” and inserting in lieu thereof “For pur- 
poses of this section,”. 


(c) Prawn Requirements For Taxpayers Exectine AppirionaL 


26 USC 46 note. Creprr.—Section 301(d) of the Tax Reduction Act of 1975 is 
amended— 


(1) by adding at the end of paragraph (3) the following 
sentence: “For purposes of this paragraph, the amount of com- 
pensation paid to a participant for a year is the amount of such 
participant’s compensation within the meaning of section 415 
(c) (3) of such Code for such year.”, 

(2) by striking out paragraph (6) and inserting in lieu thereof 
the following: 

“(6) On making a claim for credit, adjustment, or refund 
under section 38 of the Internal Revenue Code of 1954, the 
employer states in such claim that it agrees, as a condition of 
receiving any such credit, adjustment, or refund— 

“(A) in the case of a taxable year beginning before Janu- 
ary 1, 1977, to transfer employer securities forthwith to the 
plan having an aggregate value at the time of the claim of 
1 percent of the amount of the qualified investment (as deter- 
mined under section 46 (c) and (d) of such Code) of the 
taxpayer for the taxable year, and 

“(B) in the case of a taxable year beginning after 
December 31, 1976— 

“(i) to transfer employer securities to the plan having 
an aggregate value at the time of the claim of 1 percent 
of the amount of the qualified investment (as determined 
under section 46 (c) and (d) of such Code) of the 
employer for the taxable year, 
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“(ii) except as provided in clause (iii), to effect the 
transfer not later than 30 days after the time (including 
extensions) for filing its income tax return for a taxable 
year, and 

“(iii) in the case of an employer whose credit (as 
determined under section 46(a)(2)(B) of such Code) 
for a taxable year beginning after December 31, 1976, 
exceeds the limitations of paragraph (3) of section 46 (a) 
of such Code— 

“(T) to effect that portion of the transfer allo- 
cable to investment credit carrybacks of such excess 
credit at the time required under clause (ii) for the 
unused credit year (within the meaning of section 
46(b) of such Code), and 

“(IT) to effect that portion of the transfer 
allocable to investment credit carryovers of such 
excess credit at the time required under clause (11) 
for the taxable year to which such portion is carried 
over. 

For purposes of meeting the requirements of this paragraph, 
a transfer of cash shall be treated as a transfer of employer 
securities if the cash is, under the plan, used to purchase 
employer securities.”, 

(3) by deleting paragraph (8) and inserting in lieu thereof the 
following: 

“(8)(A) Except as provided in subparagraph (B) (111), if the 
amount of the credit determined under section 46(a) (2) (B) of 
the Internal Revenue Code of 1954 is recaptured or redetermined 
in accordance with the provisions of such Code, the amounts trans- 
ferred to the plan under this subsection and subsection (e) and 
allocated under the plan shall remain in the plan or in participant 
accounts, as the case may be, and continue to be allocated in 
accordance wiih the plan. 

“(B) If the amount of the credit determined under section 
46(a) (2) (B) of the Internal Revenue Code of 1954 is recaptured 
in accordance with the provisions of such Code— 

“(i) the employer may reduce the amount required to be 
transferred to the plan under paragraph (6) of this subsec- 
tion, or under paragraph (3) of subsection (e), for the cur- 
rent taxable year or any succeeding taxable years by the 
portion of the amount so recaptured which is attributable to 
the contribution to such plan, 

“(ii) notwithstanding the provisions of paragraph (12). 
the employer may deduct such portion, subject to the limita- 
tions of section 404 of such Code (relating to deductions for 
contributions to an employees’ trust or plan), or 

“(iii) if the requirements of subsection (f) (1) are met, the 
employer may withdraw from the plan an amount not in 
excess of such portion. 

“(C) Ifthe amount of the credit claimed by an employer for a 
prior taxable year under section 38 of the Internal Revenue Code 
of 1954 is reduced because of a redetermination which becomes 
final during the taxable year, and the employer transferred 
amounts to a plan which were taken into account for purposes of 
this subsection for that prior taxable year, then— 
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“(i) the employer may reduce the amount it is required to 
transfer to the plan under paragraph (6) of this subsection, 
or under paragraph (3) of subsection (e), for the taxable 
year or any succeeding taxable year by the portion of the 
amount of such reduction in the credit or increase in tax 
which is attributable to the contribution to such plan, or 

“(ii) notwithstanding the provisions of paragraph (12), 
the employer may deduct such portion subject to the 
limitations of section 404 of such Code.”, 

(4) by striking out “in control of the employer (within the 
meaning of sec tion 368(c) of the Internal Revenue Code of 1954)” 
in pare agraph (9) (A) and inserting in lieu thereof “a member of 
a controlled group of corporations which includes the employer 
(within the meaning of section 1563(a) of the Internal Revenue 
Code ie 1954, determined without regard to section 1563(a) (4) 
and (e) (3) (C) of such Code)”, and 

(5) adding at the end thereof the following new paragraphs: 

“(13) (A) As reimbursement for the expense of establishing the 
plan, the employer may withhold from amounts due the plan 
for the taxable year for which the plan is established, or the plan 
may pay, so much of the amounts paid or incurred in connection 
with the establishment of the plan as does not exceed the sum 
of 10 percent of the first $100,000 that the employer is required 
to transfer to the plan for that taxable year under paragraph 
(6) (including any amounts transferred under subsection (e) 
(3)) and 5 percent of any amount in excess of the first $100,000 
of such amount. 

“(B) As reimbursement for the expense of administering the 
plan, the employer may withhold from amounts due the plan, or 
the plan may pay, so much of the amounts paid or incurred during 
the taxable year as expenses of administering the plan as does not 
exceed the smaller of— 

“(i) the sum of 10 percent of the first $100,000 and 5 per- 
cent of any amount in excess of $100,000 of the income from 
dividends paid to the plan with respect to stock of the 
employer during the plan year ending with or within the 
employer’s taxable year, or 

(41) $100,000. 

“(14) The return of a contribution made by an employer to an 
employee stock ownership plan designed to satisfy the require- 
ments of this subsection or subsection (e) (or a provision for 
such a return) does not fail to satisfy the requirements of this 
subsection, subsection (e), section 401(a) of the Internal Revenue 
Code of 1954, or section 403(c)(1) of the Employee Retirement 

29 USC 1103. Income Security Act of 1974 if— 

“(A) the contribution is conditioned under the plan upon 
determination by the Secretary of the Treasury that such 
plan meets the applicable requirements of this subsection, 
subsection (e), or section 401(a) of such Code, 

“(B) the application for such a determination is filed with 
the Secretary not later than 90 days after the date on which 
the credit under section 38 is allowed, and 

“(C) the contribution is returned within one year after 
the date on which the Secretary issues notice to the employer 
that such plan does not satisfy the requirements of this sub- 
section. subsection (e), or section 401(a) of such Code.” 
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(d) Prawn Requirements ror Taxpayers Exectine AppirionaL 
) One-Haur Percent Crepit.—Section 301 of the Tax Reduction Act of 
1975 (relating to increase in investment credit) is amended by adding 26 USC 46 note. 
at the end thereof the following new subsections: 
“(e) PLan REQUIREMENTS FOR TAXPAYERS Execrine Apprrionat 
Onz-Hatr Percent Crepir.— 
“(1) GeneRAL RULE.—For purposes of clause (ii) of section 46 
; (a) (2)(B) of the Internal Revenue Code of 1954, the amount 
determined under this subsection for a taxable year is an amount 
equal to the sum of the matching employee contributions for the 
, taxable year which meet the requirements of this subsection. 
“(2) ELECTION; BASIC PLAN REQUIREMENTS.—No amount shall 
be determined under this subsection for the taxable year unless the 
corporation elects to have this subsection apply for that year. 
A corporation may not elect to have the provisions of this sub- 
section apply for a taxable year unless the corporation meets the 
requirements of subsec tion (d) and the requirements of this 
subsection. 

. “(3) EmpiLoyer contTrisutTion.—On making a claim for credit, 

adjustment, or refund under section 38 of the Internal Revenue 

Code of 1954, the employer shall state in such claim that the 
employer agrees, as a condition of receiving any such credit, 
adjustment, or refund attributable to the provisions of section 46 
(a) (2) (B) (41) of such Code, to transfer at the time described in 
subsection (d)(6)(B) employer securities (as defined in subsec- 
tion (d)(9)(A)) to the plan having an aggregate value at the 
time of the transfer of not more than one-half of one percent of 
the amount of the qualified investment (as determined under sub- 
sections (c) and (d) of section 46 of such Code) of the t taxpayer 
for the taxable year. For purposes of meeting the requirements 
of this paragraph, a transfer of cash shall be treated as a transfer 
of employer securities if the cash is, under the plan, used to pur- 
chase employer securities. 

“(4) REQUIREMENTS RELATING TO MATCHING EMPLOYEE CONTRI- 

BUTIONS.— 

“(A) An amount contributed by an employee under a plan 
described in subsection (d) for the taxable year may not be 
treated as a matching employee contribution for that taxable 
year under this subsection unless— 

“(i) each employee who participates in the plan 
described in subsection (d) is entitled to make such a 
contribution, 

“(ii) the contribution is designated by the employee as 
a contribution intended to be used for matching employer 
amounts transferred under paragraph (3) to a plan 

which meets the requirements of this subsection, and 
“(ii1) the contribution is in the form of an amount 
aid in cash to the employer or plan administrator not 
lated than 24 months after the close of the taxable year 
in which the portion of the credit allowed by section 38 
: of such Code (and determined under clause (ii) of sec- 
. tion 46(a) (2)(B) of such Code which the contribution 
is to match) is allowed, and is invested forthwith in 
; employer securities (as defined in subsection (d) (9) 

(A)). 

“(B) The sum of the amounts of matching employee con- 
tributions taken into account for purposes of this subsection 
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for any taxable year may not exceed the value (at the time 
of transfer) of the employer securities transferred to the plan 
in accordance with the requirements of paragraph (3) for 
the year for which the employee contributions are designated 
as matching contributions. 

“(C) The employer may not make participation in the 
plan a condition of employment and the plan may not require 
matching employee contributions as a condition of participa- 
tion in the plan. 

“(D) Employee contributions under the plan must meet 
the requirements of section 401(a) (4) of such Code (relating 
to contributions). 

“(5) A plan must provide for allocation of all employer securi- 
ties transferred to it or purchased by it under this subsection to 
the account of each participant (who was a participant at any 
time during the plan year, whether or not he is a participant at 
the close of the plan year) as of the close of the plan year in an 
amount equal to his matching employee contributions for the year. 
Matching employee contributions and amounts so allocated shall 
be deemed to be allocated under subsection (d) (3). 

“(f) REcCAPTURE.— 
‘(1) Generar ruLE.—Amounts transferred to a plan under sub- 
Ante, pp. 1584, section (d)(6) or (e)(3) may be withdrawn from the plan by 
1587. the employer if the plan provides that while subject to recapture 

“(A) amounts so transferred with respect to a taxable year 
are segregated from other plan assets, and 

“(B) separate accounts are maintained for participants on 
Ww Be behalf amounts so transferred have been allocated for 
a taxable year. 

“(2) CooxDINATION WITH OTHER LAW.—Notwithstanding any 
other Jaw or rule of law, an amount withdrawn by the employer 
will neither fail to be considered to be nonforfeitable nor fail to be 
for the exclusive benefit of participants or their beneficiaries 
merely because of the withdrawal from the plan of— 

“(A) amounts described in paragraph (1), or 

“(B) employer amounts transferred under-subsection (e) 
(3) to the plan which are not matched by matching employee 
contributions or which are in excess of the limitations of 
section 415 of such Code, 

nor will the withdrawal of any such amount be considered to 
violate the provisions of section 403(c)(1) of the Employee 
29 USC 1103. Retirement Income Security Act of 1974.” 
(e) CrertcAL AMENDMENT.— 
(1) The heading of section 301(d) of the Tax Reduction Act of 
26 USC 46 note. 1975 is amended by striking out “11-Percenr” and inserting in 
lieu thereof “ApprrionaL”. 

(2) Section 301(d) of the Tax Reduction Act of 1975 is 

amended by— 

(A) striking out “A corporation” in paragraph (1) and 
inserting in lieu thereof “Except as expressly provided in 
subsections ( (e) and (f£),a corporation”, 

(B) inserting “or subsection (e) (3)” in paragraph (7) (A) 
immediately after "(es)": 

(C) striking out “this subsection” in paragraph (10) and 
substituting in lieu thereof “this subsection and subsections 


(e) and (f)”, and 
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(D) striking out “this subsection” each time it appears in 
paragraph (11) and substituting in lieu thereof “this sub- 
section or subsection (e) or (f)”. 

(f) Limrrations on ConTRIBUTIONS.— 

(1) SpEcrIAL LIMITATION FOR EMPLOYEE STOCK OWNERSHIP 
PLANS.—Section 415(c) (relating to limitation for defined con- 
tribution plans) is amended by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) SPECIAL LIMITATION FOR EMPLOYEE STOCK OWNERSHIP 
PLAN.— 

“(A) In the case of an employee stock ownership plan (as 
defined in subparagraph (B)), under which no more than 
one-third of the employer contributions for a year are allo- 
cated to the group of employees consisting of officers, share- 
holders owning more than 10 percent of the employer’s stock 
(determined under subparagraph (B)(iv)), or employees 
described in subparagraph (B) (iii), the amount described in 
paragraph (c)(1) (A) (as adjusted for such year pursuant to 
subsection (d)(1)) for a year with respect to any partici- 
pant shall be equal to the sum of (i) the amount described 
in paragraph (c) (1) (A) (asso adjusted) determined without 
regard to this uaa and (ii) the lesser of the amount 
determined under clause (i) or the amount of employer secu- 
rities contributed to the employee stock ownership plan. 

“(B) For purposes of this paragraph— 

“(i) the term ‘employee stock ownership plan’ means 
2 plan which meets the requirements of section 4975(e) 
(7) or section 301(d) of the Tax Reduction Act of 1975, 
“(ii) the term ‘employer securities’ means, in the case 
of an employee stock ownership plan within the meaning 
of section 4975(e) (7), qualifying employer sec urities 
within the meaning of section 4975(e) (8); but only if 
they are described in section 301(d) (9) (A) of the Tax 
Reduction Act of 1975, or, in the case of an employee 
stock ownership plan described in section 301(d) (2) 
of the Tax Reduction Act of 1975, sarees sec ietien 
within the meaning of section 301(d) (9) (A) of such Act, 
“(iil) an employee described in this clause is any par- 
ticipant whose compensation for a year exceeds an amount 
equal to twice the amount described in paragraph (1) (A) 
for such year “ adjusted for such year pursuant to sub- 
section (d) (1)), determined without regard to subpara- 
graph (A) of this paragraph, and 
“(iv) an individual shall be considered to own more 
than 10 percent of the employer’s stock if, without 
regard to stock held under the employee stock ownership 
plan, he owns (after application of section 1563(e) ) 
more than 10 percent of the total combined voting power 
of all classes of stock entitled to vote or more than 10 
percent of the total value of shares of all classes of 
stock.”. 

(2) ConFOoRMING AMENDMENT.—Paragraph (3)(B) of section 
41! 5(e) (rel ating to defined contribution plan fraction) is amended 
by inserting “determined without regard to paragraph (6) of 
such subsection)” after “employer” 

g) Watver or Penarty For UNDERPAYMENT oF EstimatTep Tax.— 
La 
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(1) a corporation made underpayments of estimated tax for 
a taxable year of the corporation which includes August 1, 1975, 
because the corporation intended to elect to have the provisions 
of subparagraph (B) of section 46(a) (1) of the Internal Revenue 
Code of 1954 (as it existed before the date of enactment of this 
Act) apply for such taxable year, and 

(2) the corporation does not elect to have the provisions of such 
subparagraph apply for such taxable year because this Act does 
not contain the amendments made by section 804(a) (2) (relating 
to flowthrough of investment credit), or the provisions of sub- 
section (f) of such section (relating to grace period for certain 
plan transfers), of the bill H.R. 10612 (94th Congress, 2d Ses- 
sion), as amended by the Senate, 

then the provisions of section 6655 of such Code (relating to failure 
by corporation to pay estimated income tax) shall not apply to so 
much of any such underpayment as the corporation can establish, 
to the satisfaction of the Secretary of the Treasury, is properly attrib- 
utable to the inapplicability of such subparagraph (B) for such 
taxable year. 

(h) Lyren'r or Concress ConcerntnG Empioyee Srock OWNERSHIP 
Pians.—The Congress, in a series of laws (the Regional Rail Reorga- 
nization Act of 1973, the Employee Retirement Income Security Act of 
1974, the Trade Act of 1974, and the Tax Reduction Act of 1975) aud 
this Act has made clear its interest in encouraging employee stock own- 
ership plans as a bold and innovative method of strengthening the free 

srivate enterprise system which will solve the dual problems of secur- 
ing capital funds for necessary capital growth and of bringing about 
stock ownership by all corporate employecs. The Congress is deeply 
concerned that the objectives sought by this series of laws will be made 
unattainable by regulations and rulings which treat employee stock 
ownership plans as conventional retirement plans, which reduce the 
freedom of the employee trusts and employers to take the necessary 
steps to implement the plans, and which otherwise block the establish- 
ment and success of these plans. Because of the special purposes for 
which employee stock ownership plans are established, it is consistent 
with the intent of Congress to permit these plans (whether structured 
as pension, stock bonus, or profit-sharing plans) to distribute income 
on employer securities currently. 

(i) Srupy or Exranpep Srock OwnErsHIP.— 

(1) In generat.—Section 3022(a) of the Employee Retirement 
Income Security Act of 1974 (relating to duties of Joint Pension 
Task Force) is amended— 

(A) by redesignating paragraphs (4) and (5) as (5) and 
(6), and 

(B) by inserting after paragraph (3) the following new 
paragraph: 

“(4) the broadening of stock ownership, particularly with 
regard to employee stock ownership plans (as defined in sec- 
tion 4975(e) (7) of the Internal Revenue Code of 1954 and 
section 407(d) (6) of this Act) and all other alternative meth- 
ods for broadening stock ownership to the American labor 
force and others;”. 

(2) CHANGE OF TITLE.— 

(A) Subtitle B of title ITT of such Act is amended— 

(i) by striking out “Pension” in the caption of such 
subtitle and inserting in lieu thereof “Pension, Profit- 
sharing, and Employee Stock Ownership Plan”, 


j 
' 
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(ii) by striking out “PENSION” in the caption of 
art 1 of such subtitle and inserting in lieu thereof the 
ollowing: “PENSION, PROFIT-SHARING, AND 

EMPLOYEE STOCK OWNERSHIP PLAN”, and 

(iii) by striking out “Joint Pension” each place it 
appears in sections 3021 and 3022 and inserting in lieu 
thereof the following: “Joint Pension, Profit-sharing, 
and Employee Stock Ownership Plan”. 

(B) The table of contents of such Act is amended— 

(i) by striking out “PENSION” in the item relating to 
title III and inserting in lieu thereof the following: 
“PENSION, PROFIT-SHARING, AND EMPLOYEE STOCK 
OWNERSHIP PLAN”, 

(ii) by striking out “PENSION” in the item relating to 
subtitle B of title III and inserting in lieu thereof the 
following : “PENSION, PROFIT-SHARING, AND EMPLOYEE 
STOCK OWNERSHIP PLAN”, and 

(iii) by striking out “PENSION” in the item relating to 
part 1 of subtitle B of title III and inserting in lieu 
thereof “PENSION, PROFIT-SHARING, AND EMPLOYEE 
STOCK OWNERSHIP PLAN”, 

(j) Errectrive Dates.— 

(1) GenERAL RULE.—Except as provided in paragraph (2), 
the amendments made by this section shall apply for taxable years 
beginning after December 31, 1974. 

(2) ExcertTions.— 

(A) Section 301(e) of the Tax Reduction Act of 1975, as 
added by subsection (d), shall apply for taxable years 
beginning after December 31, 1976. 

(B) The amendments made by subsections (a) and (b) (1) 
shall apply for taxable years beginning after December 31, 
1975. 

(C) The amendments made by subsections (b) (4) and 
(£) shall apply for years beginning after December 31, 1975. 

SEC. 804. INVESTMENT CREDIT IN THE CASE OF MOVIE AND TELEVI- 

SION FILMS. 

(a) SrecraL Rutes ror Movie anp Tretevision Fiums.—Section 48 
(relating to definitions and special rules for purposes of the invest- 
ment credit) is amended by redesignating subsection (k) as subsection 
(1) and by inserting after subsection (j) the following new subsection: 

“(k) Movie anp TreLevision Firms.— 

“(1) ENTITLEMENT TO CREDIT.— 

“(A) In cenerat.—A credit shall be allowable under sec- 
tion 38 to a taxpayer with respect to any motion picture film 
or video tape— 

“(i) only if such film or tape is new section 38 property 
(determined without regard to useful life) which is a 
qualified film, and 

“(ii) only to the extent that the taxpayer has an owner- 
ship interest in such film or tape. 

“(B) QUALIFIED FILM DEFINED.—For purposes of this sub- 
section, the term ‘qualified film’ means any motion picture film 
or video tape created primarily for use as public entertain- 
ment or for educational purposes. Such term does not include 
any film or tape the market for which is primarily topical or 
is otherwise essentially transitory in nature. 








29 USC 1221, 
1222. 


26 USC 46 note. 


Ante, p. 1587. 


26 USC 48. 
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“(C) Ownersuip 1nverest.—For purposes of this subsec- 
tion, a person’s ‘ownership interest’ in a qualified film shall 
be determined on the basis of his proportionate share of any 
loss which may be incurred with respect to the production 
costs of such film. 

“(2) APPLICABLE PERCENTAGE TO BE 66%.—Except as provided 
in paragraph (3), the applicable percentage under section 46(c) 
(2) for any qualified film shall be 6624 percent. 

(3) ELECTION OF 90-PERCENT RULE.— 

“(A ) In cGeneraL.—If the taxpayer makes an election under 
this paragraph, the applicable percentage under section 46 
(c) (2) shall be determined as if the useful life of the film 
would have expired at the close of the first taxable year by the 
close of which the aggregate amount allowable as a deduction 
under section 167 would equal or exceed 90 percent of the basis 
of the film. 

“(B) Maxrne or ELEcTION.—An election under this para- 
graph shall be made at such time and in such manner as the 
Secretary may by regulations prescribe. Such an election shall 
apply for the taxable year for which it is made and for all sub- 
sequent taxable years and may be revoked only with the con- 
sent of the Secretary. 

“(C) Wuo may evecr.—If for any prior taxable year para- 
graph (2) of this subsection applied to the taxpayer or any 
related business entity, or if for the taxable year paragraph 
(2) applies to any related business entity, an election under 
this paragraph may be made by the taxpayer only with the 
consent of the Secretary. 

“(D) RELATED BUSINESS ENTITY.—Two or more corpora- 
tions, partnerships, trusts, estates, proprietorships, or other 
entities shall be treated as related business entities if 50 per- 
cent or more of the beneficial interest in each of such entities 
is owned by the same or related persons (taking into account 
only persons who own at least 10 percent. of such beneficial 
interest). For purposes of this subparagraph, a person is a 
related person to another person if— 

“(i) such persons are component members of a con- 
trolled group of corporations (within the meaning of 
section 1563(a), except that section 1563(b)(2) shall 
not apply and except that ‘more than 50 percent’ shall 
be substituted for ‘at least 80 percent’ each place it 
appears in section 1563(a) ), or 

“(ii) the relationship between such persons would 
result in a disallowance of losses under section 267 or 707 
(b), except that for these purposes a family of an indi- 
vidual includes only his spouse and minor children. 

“Beneficial For purposes of this subparagraph, the term ‘beneficial 

interest.” interest’ means voting stock in the case of a corporation, 
profits interest or capital interest in the case of a partnership, 
or beneficial interest in the case of a trust or estate. 

“(4) PREDOMINANT USE TEST; QUALIFIED INVESTMENT.—In the 
case of any qualified film— 

““( A) section 48 (a) (2) shall not apply, and 

“(B) in determining qualified investment under section 
46(c)(1), there shall be issued (in lieu of the basis of the 
property) an amount equal to the qualified United States 
production costs (as defined in paragraph (5) ) 


. 
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(5) QUALIFIED UNITED STATES PRODUCTION COSTS.— 
“(A) In cenerat.—For purposes of this subsection, the 
term ‘qualified United States production costs’ means with 

respect to any film— 
“(i) direct production costs allocable to the United 

States, plus 

“(ii) if 80 percent or more of the direct production 
costs are allocable to the United States, all other pro- 
duction costs other than direct production costs allocable 
outside the United States. 

“(B) Propucrion costs.—For purposes of this subsection, 
the term ‘production costs’ includes— 

“(i) a reasonable allocation of general overhead costs, 

“(ii1) compensation (other than participations 
described in clause (vi)) for services performed by 
actors, production personnel, directors, and producers, 

“(iii1) costs of ‘first’ distribution of prints, 

“(iv) the cost of the screen rights and other material 
being filmed, 

“(v) ‘residuals’ payable under contracts with labor 
organizations, and 

“(vi) participations payable as compensation to actors, 
production personnel, directors, and producers. 

Participations in all qualified films placed in service by a tax- 

payer during a taxable year shall be taken into account under 

clause (vi) only to the extent of the lesser of 25 percent of 

2ach such participation or 1214 percent of the aggregate quali- 

fied United States production costs (other than costs 
described in clauses (v) and (vi) of this subparagraph) for 
such films, but taking into account for both the 25 percent 
limit and 1214 percent limit no more than $1,000,000 in par- 
ticipations for any one individual with respect to any one 
film. For purposes of this subparagraph (other than clauses 
(v) and (vi) and the preceding sentence), costs shall be 
taken into account only if they are capitalized. 

“(C) Direcr propuction costs.—For purposes of this 
paragraph, the term ‘direct production costs’ does not include 
items referred to in clause (i), (iv), (v), or (vi) of subpara- 
graph (B). The term also does not include advertising and 
promotional costs and such other costs as may be provided 
in regulations prescribed by the Secretary. 

“(1)) ALLOCATION OF DIRECT PRODUCTION Costs.—For pur- 
poses of this paragraph— 

“(i) Compensation for services performed shall be 
allocated to the country in which the services are per- 
formed, except that payments to United States persons 
for services performed outside the United States shal] be 
allocated to the United States. For purposes of the pre- 
ceding sentence, payments to an electing smal] business 

corporation (within the meaning of section 1371) or a 
partnership shall be considered payments to a United 
States person only to the extent that such payments are 
included in the gross income of a United States per- 
son other than an electing small business corporation or 
partnership. 
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“(ii) Amounts for equipment and supplies shall be 
allocated to the country in which, with respect to the pro- 
duction of the film, the predominant use occurs. 

“(iii) All other items shall be allocated under regula- 
tions prescribed by the Secretary which are consistent 
with the allocation principle set forth in clause (ii). 

“(6) Unrrep srates.—For purposes of this subsection, the term 
‘United States’ satel the possessions of the United States.’ 
(b) Overestrmation or Userut Lire anp Dispostrions WueEre 90 
26 USC 47. Percent Rute Appries.—Section 47(a) (relating to certain disposi- 
tions, etc., of section 38 property) is amended by adding after para- 
graph (6) the following new paragraph: 
7) Morion PICTURE FILMS AND VIDEO TAPES.— 

“(A) DispostrlON WHERE DEPRECIATION EXCEEDS 90 PER- 

CENT OF BASIS OR cost.—A qualified film (within the meaning 

Ante, p. 1591. of section 48(k) (1) (B)) which has an applicable percentage 
determined under section 48(k) (3) shall cease to be section 
38 property with respect to the taxpayer at the close of the 
first day on which the aggregate amount allowable as a deduc- 
tion under section 167 equals or exceeds 90 percent of the 
basis or cost of such film (adjusted for any partial 
dispositions). 

“(B) Orner pispostrions.—In the case of a disposition of 
the exclusive right to display a qualified film which has an 
applicable percentage determined under section 48 (I) (8) in 
one or more mediums of publication or exhibition in one 
or more specifically defined geographical areas over the 
remaining initial period of commercial exploitation of the 
film or tape in such geographical areas, the taxpayer shall be 
considered to have ‘disposed of all or part of such film or 
tape and shall recompute the credit earned on all of his 
basis or cost or on that part of the basis or cost properly 
allocable to that part of the film or tape disposed of. In the 
case of an affiliated group of corporations, a transfer within 
the affiliated group shall not be treated as a disposition until 

“Affiliated there is a transfer outside the group. For purposes of the 

group.” preceding sentence, the term ‘affiliated group’ has the mean- 
ing given to such term by section 1504 (determined as if sec- 
tion “1504 (b) did not include paragraph (3) thereof). For 
purposes of this paragr aph, section 1504(a) shall be applied 
by substituting ‘50 percent’ for ‘80 percent’ each place it 
appears.”. 

26 USC 48 note. (c) AxrernativE Merriuops or Computine Creprir 

Prrrops.— 

(1) GENERAL RULE FOR DETERMINING USEFUL LIFE, PREDOMI- 
NANT FOREIGN USE, ETC.—In the case of a qualified film (within 
the meaning of section 48(k)(1)(B) of the Internal Revenue 
Code of 1954) placed in service in a taxable year beginning before 
January 1, 1975, with respect to which neither an ‘election 


under paragraph (2) of this subsection nor an election under 
subsection (e) (2) applies 


For Past 


Ante, p. 1591. 





(A) the applicable percentage under section 46(c) (2) of 
such Code shall be determined as if the useful life of the film 
would have expired at the close of the first taxable vear by 
the close of which the aggregate amount allowable as a 
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deduction under section 167 of such Code would equal or 
exceed 90 percent of the basis of such property (adjusted for 
any partial dispositions), 

(B) for purposes of section 46(c) (1) of such Code, the 26 USC 46. 
basis of the property shall be determined by taking into 
account the total production costs (within the meaning of 
section 48(k)(5)(B) of such Code), 

(C) for purposes of section 48 (a) (2) of such Code, such 
film shall be considered to be used predominantly outside the 
United States in the first taxable year for which 50 percent 
or more of the gross revenues received or accrued during the 
taxable year from showing the film were received or acc “rued 
from showing the film outside the United States, and 

(D) Section 47 (a) (7) of such Code shall apply. 

(2) ELECTION OF 40-PERCENT METHOD.— 

(A) In cenrraL.—A taxpayer may elect to have this para- 
graph apply to all qualified films placed in service during 
taxable years beginning before January 1. 1975 (other than 
films to which an election under subsection (e)(2) of this 
section applies). 

(B) Errect or evection.—If the taxpayer makes an elec- 
tion under this paragraph, then section 48(k) of the Internal 
Revenue Code of 1954 shall apply to all qualified films 
described in subparagraph (A) with the following modifica- 
tions: 

(i) subparagraph (B) of paragraph (4) shall not 
apply, but in determining qualified investment under sec- 
tion 46(c)(1) of such ¢ ‘ode, there shall be used (in lieu 
of the basis of such property) an amount equal to 40 
percent of the aggregate production costs (within the 
meaning of paragraph (5)(B) of such section 48(Ik) ), 

(ii) paragraph (2) shall be applied by substituting 
“100 percent” for “6624 percent”, and 

(11) paragraph (3) and paragraph (5) (other than 
subparagraph (B)) shall not apply. 

(C) RuLes RELATING TO ELECTIONS.—An election under Regulations. 
this paragraph shall be made not later than the day which 
is 6 months after the date of the enactment of this Act and 
shall be made in such manner as the Secretary of the Treas- 
ury or his delegate shall by regulations prescribe. Such an 
election may be revoked only with the consent of the Secre- 
tary of the Treasury or his delegate. 

(D) THE TAXPAYER MUST CONSENT TO JOIN IN CERTAIN 
PROCEEDINGS.—No election may be made under this paragraph 
or subsection (e)(2) by any taxpayer unless he consents, 
under regulations prescribed by the Secretary of the Treas- 
ury or his delegate, to treat the determination of the invest- 
ment credit allowable on each film subject to an election as a 
separate cause of action, and to join in any judicial proceeding 
for determining the person entitled to, and the amount of, the 
credit allowable under section 38 of the Internal Revenue 
Code of 1954 with respect to any film covered by such election. 

(3) ELECTION TO HAVE CREDIT DETERMINED IN ACCORDANCE WITH 
PREVIOUS LITIGATION.— 

(A) In ceneraL.—A taxpayer described in subparagraph 
(B) may elect to have this paragraph apply to all films 
(whether or not qualified) placed in service in taxable years 
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beginning before January 1, 1975, and with respect to which 
an election under subsection (e) (2) is not made. 

(B) Wuo may eLecr.—A taxpayer may make an election 
under this paragraph if he has filed an action in any court 
of competent jurisdiction, before January 1, 1976, for a 
determination of such taxpayer’s rights to the allowance of 
a credit against tax under section 38 of the Internal Revenue 
Code of 1954 for any taxable year beginning before Janu- 
ary 1, 1975, with respect to any film. 

(C) Errect or eLection.—If the taxpayer makes an elec- 
tion under this paragraph— 

(i) paragraphs (1) and (2) of this subsection, and 
subsection (d) shall not apply to any film placed in 
service by the taxpayer, and 

(ii) subsection 48(k) of the Internal Revenue Code 
of 1954 shall not apply to any film placed in service by 
the taxpayer in any taxable year beginning before Jan- 
uary 1, 1975, and with respect to which an election under 
subsection (e) (2) is not made, 

and the right of the taxpayer to the allowance of a credit 
against tax under section 38 of such Code with respect to 
any film placed in service in any taxable year beginning before 
January 1, 1975, and as to which an election under subsection 
(e) (2) is not made, shall be determined as though this section 
(other than this paragraph) has not been enacted. 

(D) RuLes RELATING TO ELECTIONS.—An election under 
this paragraph shall be made not later than the day which 
is 90 days after the date of the enactment of this Act, by fil- 
ing a notification of such election with the national office of 
the Internal Revenue Service. Such an election, once made, 
shall be irrevocable. 


(d) Entirtement To Crepir.—Paragraph (1) of section 48(k) 


of the Interna] Revenue Code of 1954 (relating to entitlement to 
credit) shall apply to any motion picture film or video tape placed in 


26 USC 48 note. 


service in any taxable year beginning before January 1, 1975. 
(e) Errecrive Dates.— 

(1) In cenrrat.—The amendments made by subsections (a) 
and (b) shall apply to taxable years beginning after Decem- 
ber 31, 1974. 

(2) ELecrioN MAY ALSO APPLY TO PROPERTY DESCRIBED IN SEC- 
TION 50(a).—At the election of the taxpayer, made within 1 year 
after the date of the enactment of this Act in such manner as the 
Secretary of the Treasury or his delegate may by regulations pre- 
scribe, the amendments made by subsections (a) and (b) shall 
also apply to property which is property described in section 
50(a) of the Internal Revenue Code of 1954 and which is placed 
in service in taxable years beginning before January 1, 1975. 


SEC. 805. INVESTMENT CREDIT IN THE CASE OF CERTAIN SHIPS. 


26 USC 46. 


(a) In Generat.—Section 46 (relating to amount of credit) is 


amended by adding at the end thereof the following new subsection: 





“(o) 50 Percent Crepir IN THE CASE OF CERTAIN VESSELS.— 
“(1) In eenrrat.—In the case of a qualified withdrawal out of 
the untaxed portion of a capital gain account or out of an 
ordinary income account in a capital construction fund estab- 


lished under section 607 of the Merchant Marine Act, 1936 
(46 U.S.C. 1177), for— 
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“(A) the acquisition, construction, or reconstruction of a 
qualified vessel, or 
“(B) the acquisition, construction, or reconstruction of 
barges or containers which are part of the complement of a 
qualified vessel and to which subsection (f)(1)(B) of such 
section 607 applies, 
for purposes of section 38 there shall be deemed to have been made 
(at the time of such withdrawal) a qualified investment (within 
the meaning of subsection (c) ) or qualified progress expenditures 
(within the me: ming of subsection (d)), whichever is appropri- 
ate, with respect to property which is section 38 property. 

“(2) Amount or crepit.—For purposes of paragraph (1), the 
amount of the qualified investment shall be 50 percent of the 
applicable percentage of the qualified withdrawal referred to in 
paragraph (1), or the amount of the qualified progress expendi- 
tures shall be 50 percent of such withdrawal, as the case may be. 
For purposes of determining the amount of the credit allowable 
by reason of this subsection for any taxable year, the limitation 
of subsection (a) (3) shall be determined without regard to sub- 
section (d) (1) (A) of such section 607. 

(2) CooORDINATION WITH SECTION 38.—The amount of the credit 
allowable by reason of this subsection with respect to any prop- 
erty shall be the minimum amount allowable under section 38 
with respect to such property. If, without regard to this subsec- 
tion, a greater amount is allowable under section 38 with respect 
to such property, then such greater amount shall apply and this 
subsection shall not apply. 

*(4) CoorDINATION WITH SECTION 47.—Section 47 shall be 
applied— 

“(A) to any property to which this subsection applies, 
and 
“(B) to the payment (out of the untaxed portion of a 
capital gain account or out of the ordinary income account 
of a capital construction fund established under section 607 
of the Merchant Marine Act, 1936) of the principal of any 
indebtedness incurred in connection with property with 
respect to which a credit was allowed under section 38. 
For purposes of section 47, any payment described in subpara- 
graph (B) of the preceding sentence shall be treated as a dis- 
position occurring less than 3 years after the property was placed 
in service; but, in the case of a credit allowable without regard 
to this subsection, the aggregate amount which may be recaptured 
by reason of this sentence shall not exceed 50 percent of such 
credit. 

“(5) Derrnirrions.—Any term used in section 607 of the Mer- 
chant Marine Act, 1970, shall have the same meaning when used 
in this subsection. 

“(6) No InFERENCcE.—Nothing in this subsection shall be con- 
strued to infer that any property described in this subsection is or 
is not section 38 property, and any determination of such issue 
shall be made as if this subsection had not been enacted.” 


(b) Errective Dates.— 


(1) Iw eenrrat.—Except as provided in subparagraph (B), the 
amendment made by subsection (a) shall apply to taxable years 
beginning after December 31, 1975, in the case of property placed 
in service after such date. 


89-194 O—78—pt. 2——9 
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26 USC 46 note. 
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(2) Secrion 46(g)(4).—Section 46(g)(4) of the Internal 
Revenue Code of 1954 (as added by subsection (a)) shall apply 
to taxable years beginning after December 31, 1975. 


SEC. 806. ADDITIONAL NET OPERATING LOSS CARRYOVER YEARS; 
LIMITATIONS ON NET OPERATING LOSS CARRYOVERS. 


(a) In Generat.—Section 172(b)(1)(B), as amended by section 
1606(b) of this Act, is amended by adding at the end thereof the fol- 
lowing new sentence : “Except as provided in subparagraphs (C), (D), 
(E), and (F), a net operating loss for any taxable year ending after 
December 31, 1975, shall be a net operating loss carryover to each of 
the 7 taxable years following the taxable year of such loss.” 

(b) ReauLATED TRANSPORTATION CORPORATIONS.— 

(1) Section 172(b)(1)(C) is amended by add- 
ing at the end thereof the following new sentence: “For any 
taxable year ending after December 31, 1975 », the preceding sen- 
tence she all be applied by substituting ‘9 taxable years’ for ‘7 taxa- 
ble years’.” 

(2) ConrorMING AMENDMENT.—Paragraph (3) of section 172 
(g), as amended by section 1901 (a) (29) of this Act, is amended— 

(A) by striking “and” at the end of subparagraph (A); 

(B) by st riking the period at the end of subparagraph (B) 
and inserting in lieu thereof “; and” ; and 

(C) by adding at the end thereof the following new 
subparagraph : 

“(C) in the case of a net operating loss carryover from a loss 
year ending after December 31, 1975, subparagraphs ( A) 
and (B) sh: ull be applied by substituting ‘8th taxable year’ 
for the ‘6th taxable year’ and “9th taxable year’ for ‘7th taxable 
year.’ ” 

(c) Exrecrion to Forrco Carrysack Pr Section 172 (b) (3), 
as amended by section 1901(a) (29) of this Act, is amended by adding 
at the end thereof the following new subparagraph: 

“(E) Any taxpayer entitled to a carryback period under 
paragraph (1) may elect to relinquish the entire carryback 
period with respect to a net operating loss for any taxable 
year ending after December 31, 1975. Such election shall be 
made in such manner as may be prescribed by the Secretary, 
and shall be made by the due date (including extensions of 
time) for filing the taxpayer’s return for the taxable year of 
the net operating loss for which the election is to fk in effect. 
Such election, once made for any taxable year, shall be 
irrevocable for that taxable year.” 

(d) INsuRANCE CoMPANIES.— 

(1) Lire INSURANCE COMPANIES.— 

(A) In cenrrau.—Paragraph (1) of section 812(b) is 
amended by adding at the end thereof the following new 
sentence: 

“In the case of an operations loss for any taxable year ending after 
December 31, 1975, this paragraph shall be applied by substituting 
‘7 taxable years’ for ‘5 taxable years’.’ 

(B) ELEcTION TO FOREGO CARRYBACK PERTODS.—Section 
812(b) is amended by adding at the end thereof the following 
new paragraph: 

(3) EL&ecTION FOR OPERATIONS LOSS CARRYBACKS.—In the case of 
a loss from operations for any taxable year ending after Decem- 
ber 31, 1975, the taxpayer may elect to relinquish the entire carry- 











PUBLIC LAW 94-455—OCT. 4, 1976 90 STAT. 1599 


back period for such loss. Such election shall be made by the due 
date (including extensions of time) for filing the return for the 
taxable year of the loss from operations for which the election 
is to be in effect, and once made for any taxable year, such elec- 
tion shall be irrevocable for that taxable year.” 

(2) MuruaL INSURANCE COMPANIES.— 

(A) In cenrerat.—Section 825(d) is amended to read as 26 USC 825. 

follows: 

“(d) Years to Wuicu Carrrep.— 

“(1) In cGenrerat.—The unused loss for any taxable yea 
shall be— 

“(A) an unused loss carryback to each of the 3 taxable 
years preceding the loss year, and 
“(B) an unused loss’ c# arryover to each of the 5 taxable 
years following the loss year. 
In the case of an unused loss for a taxable year ending after 
December 31, 1975, such unused loss shall be an unused loss carr y- 
over to each ‘of the 7 taxable years following the loss year. 

(2) ELECTION FOR UNUSED LOSS CARRYBAC Ks.—In the case of an 
unused loss for any taxable year ending after December 31, 1975, 
the taxpayer may elect to relinquish the entire carryback period 
for such loss. Such election shall be made by the due date (inc wed 
ing extensions of time) for filing the return for-the taxable yea 
of the unused loss for which the election is to be in effect, and once 
made for any taxable year, such election shall be irrevocable for 
that taxable year.’ 

(e) AMENDMENT or Section 382.—Section 382 (relating to special 26 USC 382. 
limitations on net operating loss carryovers) is hereby amended to read 
as follows: 

“SEC. 382. SPECIAL LIMITATIONS ON NET OPERATING LOSS CARRY- 
OVER. 
(a) CERTAIN ACQUISITIONS OF STOCK OF A CoRPORATION.— 

“(1) In cenerat.—lIf— 

“(A) on the last day of a taxable year of a corporation, 

“(B) any one or more of the persons described in para- 
graph (4)(B) own, directly or indirectly, a percentage of 
the total fair market value of the participating stock or of 
all the stock of the corporation which exceeds by more than 
60 percentage points the percentage of such stock owned by 
such person or persons at— 

“(i) the beginning of such taxable year, or 

“(ii) the beginning of the first or second preceding 
taxable year, and 

“(C) such increase in percentage points is attributable to— 

“(1) a purchase by such person or persons of such stock, 
yr of the stock of another corporation owning stock in 
such corporation, or of an interest in a partnership or 
trust owning stock in such corporation, 

“(i1) an acquisition (by contribution, merger, or con- 
solidation) of an interest in a partnership owning stock 
in such corporation, or an acquisition (by contribution, 
merger, or consolidation) by a partnership of such 
stock, 

“(iii) an exchange to which section 351 (relating to 
transfer to cor poration controlled by transferor ) applies, 
or an acquisition by a corporation of such stock in an 
exchange in which section 351 applies to the transferor, 
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26 USC 303. 


“(iv) a contribution to the capital of such corporation, 
“(v) a decrease in the amount of such stock outstand- 
ing or in the amount of stock outstanding of another cor- 
poration owning stock in such corporation (except a 
decrease resulting from a redemption to pay death taxes 
to wW hich section 303 applies), 
“(vi) a liquidation of the interest of a partner in a 
partnership owning stock in such corporation, or 
“(vii) any combination of the transactions ‘described 
in clauses (i) through (vi), 
then the net operating loss carryover, if any, from such taxable 
year and the net operating loss carryovers, if any, from prior 
taxable years to such taxable year and subsequent “taxable years 
of such corporation shall be reduced by the percentage determined 
under paragraph (2), 

“*(2) REDUCTION OF NET OPERATING LOSS CARRYOVER.—The reduc- 
tion applicable under paragraph (1) shall be the sum of the per- 
centages determined by multiplying— 

~# (A) by three and one- -half the increase in percentage 
points (including fractions thereof) in excess of 60 and up 
to and including 80, and 

“(B) by one and one-half the increase in percentage points 
(including fractions thereof) in excess of 80. 

The reduction under this paragraph shall be determined by ref- 
erence to the increase in percentage points of the total fair market 

value of the participating stock or of all the stock, whichever 
‘acreaal is greater. 

“(3) MInIMUM OWNERSHIP RULE.—Notwithstanding the pro- 
visions of paragraph (1), a net operating loss carryover from 
a taxable year shall not be reduced under this subsection if, at all 
times during the last half . such taxable year, any of the persons 
described in paragraph (4) (B) (determined on the last day of 
the taxable year referred to in paragraph (1) (A) ) owned at least 
40 percent of the total fair market value of the participating 
stock and of all the stock of the corporation. For purposes of the 
preceding sentence, persons — stock of a corporation on the 
last day of its first taxable year shall be considered to have owned 
such stock at all times akin the last half of such first taxable 
year. 

t) OperRATING RULES.—For purposes of this subsection— 

“(A) Derinirion oF PpuRCHASE.—The term ‘purchase’ 
ineans an acquisition of stock the basis of which is determined 
by reference to its cost to the holder thereof. 

“(B) DescripTion OF PERSON OR PERSONS.—The person or 
persons referred to in paragraph (1) (B) shall be the 15 per- 
sons (or such lesser number as there are persons owning the 
stock on the last day of the taxable year) who own the gre atest 
percentage of the total fair market value of all the stock 
on the last day of that year, except that if any other person 
owns the same percentage of such stock at such time as is 
owned by one of the 15 persons, that other person shall also 
be included. If any of the persons are so related that the 
stock owned by one is attributed to the other under the rules 
specified in subparagraph (C), such persons shall be con- 
sidered as only one person solely for the purpose of selecting 
the 15 persons (more or less) who own the greatest percentage 
of the total fair market value of all the stock. 
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“(C) Constructive owNERsHIP.—Section 318 (relating to 26 USC 318. 
constructive ownership of stock) shall apply in Beyiiion 
the ownership of stock, except that section 318(a) (2) (C) 
and 318(a) (3) (C) shall be applied without regard to the 
50 percent limitation contained therein. 

“(D) SHort TAXABLE YEARS.—If one of the taxable years of 
the corporation referred to in paragraph (1)(B) is a short 
taxable year, then such paragraph and paragraph (6) shall 
be applied by substituting ‘first, second, or third’ for ‘first or 
second’ each time such phrase occurs. 

“(5) Excrerrions.—This subsection shall not apply to a pur- 
chase or other acquisition of stock (or of an interest in a partner- 
ship or trust owning stock in the corporation )— 

“(A) from a person whose ownership of stock would be 
attributed to the holder by application of paragraph (4) (C) 
to the extent that such stock would be so attributed; 

“(B) if (and to the extent) the basis thereof is determined 
under section 1014 or 1023 (relating to property acquired Post, p. 1872 
from a decedent), or section 1015(a) or (b) (relating to 
property acquired by gift or transfers in trust) ; 

“(C) by a security holder or creditor in exchange for the 
relinquishment or extinguishment in whole or part of a claim 
against the corporation, unless the claim was acquired for 
the purpose of acquiring such stock ; 

(D) by one or more persons who were full-time employees 
of the corporation at all times during the period of 36 months 
ending on the last day of the taxable year of the corpor: ation 
(or at all times during the period of the cor poration’s exist- 
ence, if shorter) ; 

“(E) by a trust described in section 401(a) which is exempt 
from tax under section 501(a) and which benefits exclusively 
the employees (or their beneficiaries) of the corporation, 
including a member of a controlled group of corporations 
(within the meaning of section 1563(a) determined without 
regard to section 1563(a) (4) and (e) (3) (C)) which includes 
such corporation ; 

“(F) by an employee stock ownership plan meeting the 
requirements of section 301(d) of the Tax Reduction Act of 
1975: or 26 USC 46 note. 

“(G) in a recapitalization described in section 368 (a) (1) 
(EK) 

“(6) SUCCESSIVE APPLICATIONS OF SUBSECTION.—If- 

“(A) a net operating loss carryover is reduced under this 
subsection at the end of a taxable year of a corporation, and 

“(B) any person described in paragraph (4)(B) who 
owns stock of the corporation on the last day of such taxable 
year does not own, on the last day of the first or second suc- 
ceeding taxable year of the corporation, « greater percentage 
of the total fair market value of the participating stock or of 
= the stock of the corporation than such person owned on 

he last day of such taxable year, 
ines for purposes of applying this subsection as of the end of the 
first or second succeeding taxable year (as the case may be), stock 
owned by such person at the end of such succeeding taxable year 
shall be considered owned by such person at the beginning of 
the first or second preceding taxable year. Other rules rel: ating Regulations. 
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to the manner and extent of successive applications of this section 
in the case of increases in ownership and transfers of stock by 
the persons described in paragraph (4) (B) shall be prescribed 
by regulations issued by the Secretary. 


“(b) REORGANIZATIONS.— 





“(1) In ceneraL.—If one corporation acquires the stock or 
assets of another ee eG o a reorganization described in sec- 
tion 368(a) (1) “oy (B), (C), (D) (but only if the requirements 
of eas 1) are eae or (F), and if— 

“(A) the acquiring or ets d corporation has a net oper- 
ating loss for the taxable year which includes the date of the 
acquisition, or a net operating loss carryover from a prior 
tax: able year to such taxable year, and 

“(B) the shareholders (inaediately before the reorgani- 
zation) of such corporation (the ‘loss corporation’), as the 
result of owning stock of the loss corporation, own (immedi- 
ately after the reorganization) less than 40 percent of the 
total fair market value of the participating stock or of all the 
stock of the acquiring corporation, 

then the net operating loss carr yover (if any) of the loss corpora- 
tion from the taxable year which includes the date of the acquisi- 
tion, and the net operating loss carryovers (if any) of the loss 
corporation from prior taxable years to such taxable year and 
subsequent. taxable years, shall be reduced by the percentage 
determined under paragraph (2). 

“(2) REDUCTION OF NET OPERATING LOSS CARRYOVER.— 

“(A) OWNERSHIP OF 20 PERCENT OR MORE.—If such share- 
holders own less than 40 percent, but not less than 20 percent, 
of the total fair market value of the participating stock or of 
all the stock of the Ft corporation, the reduction 
applicable under paragraph (1) shall be the percentage equal 
to the number of percent: ige points (including fractions 
thereof) less than 40 percent, multiplied by three and one- 
half. 

“(B) Ownersuir OF LESS THAN 20 PERCENT.—If such 
shareholders own less than 20 percent of the total fair 
market value of the participating stock or of all the stock of 
the acquiring corporation, the reduction applicable under 
paragraph (1) shall be the sum of— 

“(i) the percentage that would be determined under 
subparagraph (A) if the shareholders owned 20 percent 
of such stock, plus 

“(i1) the percentage equal to the number of percentage 
points (including fractions thereof) of such stock less 
than 20 percent, multiplied by one and one-half. 

The reduction under this paragraph shall be determined by ref- 
erence to the lesser of the percentage of the total fair market value 
of the participating stock or of all the stock of the acquiring cor- 
poration owned by such shareholders. 

“(3) Losses OF CONTROLLED CORPORATIONS.—For purposes of 
this subsection— 

“(A) Horprina compantes.—If, immediately before the 
reorganization, the acquiring or acquired corporation controls 
a . which has a net operating loss for the taxable 
year which includes the date of the acquisition, or a net oper- 
ating loss carryover from a prior taxable y year to such taxa- 

ble year, the acquiring or acquired corporation, as the case 
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may be, shall be treated as the loss corporation (whether or 
not such corporation is a loss corporation). The reduction, if 
any, so determined under paragraph (2) shall be applied to 
the losses of such controlled corporation. 

“(B) TRIANGULAR REORGANIZATIONS.—Except as otherwise 
provided in paragraph (5), if the shareholders of the loss 
corporation (immediately before the reorganization) own, as 
a result of the reorganization, stock in a corporation con- 
trolling the acquiring corporation, such shareholders shall be 
treated as owning (immediately after the reorganization) a 
percentage of the total fair market value of the ‘participating 
stock and of all the stock of the acquiring corporation owned 
by the controlling corporation equal to the percentage of the 
total fair market value of the participating stock and of all 
the stock, respectively, of the controlling corporation owned 
by such shareholders. 

“(4) Spectan ruLEs.—For purposes of applying paragraph 
(1) (B)— 

“(A) CERTAIN RELATED TRANSACTIONS.—If, immediately 
before the reorganization— 

“(i) one or more shareholders of the loss corporation 
own stock of such corporation which such shareholder 
acquired during the 36-month period ending on the date 
of the acquisition in a transaction described in paragraph 
(1) or in subsection (a) (1)(C) (unless excepted by sub- 
section (a) (5)), and 

“(i1) such shareholders own more than 50 percent of 
the total fair market value of the stock of another cor- 
poration a party to the reorganization, or any such share- 
holder is a corporation controlled by another corporation 
a party to the reorganization, 

then such shareholders shall not be treated as shareholders 
of the loss corporation with respect to such stock. 

“(B) CERTAIN PRIOR OWNERSHIP OF LOSS CORPORATION.—If, 
immediately before the reorganization, the acquiring or 
acquired cor nome ation — stock of the loss corporation, then 
paragraph (1)(B) shall be applied by treating the share- 
holders of the loss corporation as owning an additional 
amount of the total fair market value of the participating 
stock and of all the stock of the acquiring corporation, as a 
result of owning stock in the loss corpor ation, equi ul to the total 
fair market value of the participating stock and of all the 
stock, respectively, of the loss corporation owned (immedi- 
ately before the reorganization) by the acquiring or acquired 
corporation. This subparagraph shall not apply to stock of 
the loss corporation owned by the acquiring or acquired cor- 
poration if such stock was acquired by such corporation within 
the 36-month period ending on the date of the reorganization 
in a transaction described in subsection (a) (1) (C) (unless 
excepted by subsection (a)(5)); or to a reorganization 
described in section 368(a)(1)(B) or (C) to the extent the 26 USC 368. 
acquired corporation does not distribute the stock received 
by it to its own shareholders. 

“(C ) CERTAIN ASSET acquisitions.—If a loss cor poration 
receives stock of the acquiring corporation in a reorganization 
described in section 368(a) ) (1) (C) and does not distribute 
such stock to its shareholders, paragraph (1)(B) shall be 
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applied by treating the shareholders of the loss corporation 

as owning (immediately after the reorganization) such undis- 

tributed stock i a proportion to the fair market value of the 

stock which such shareholders own in the loss corporation. 

“(5) CERTAIN STOCK-FOR-STOCK REORGANIZATIONS.—In the case 

26 USC 368. of a reorganization described in section 368 (a) (1) (B) in which 
the acquired connor ation is a loss corporation— 

“(A) Srock wHICH Is EXCHANGED.—Paragraphs (1) (B) 
and (2) ‘shall be applied by reference to the ownership of 
stock of the loss corporation (rather than the acquiring cor- 
poration) immediately after the reorganization. Shareholders 

of the loss corporation who exchange stock of the loss cor- 
nomdele shall be treated as owning (immediately after the 
reorganization) a percentage of the total fair market value 
of the participating stock and of all the stock of the loss cor- 
poration acquired in the exchange by the acquiring corpora- 
tion which is equal to the percentage of the total fair market 
value of the participating stock and of all the stock, respec- 
tively, of the acquiring corporation owned (immediately after 
the reorganization) by such shareholders. 

“(B) Srock WHICH IS NOT EXCHANGED.—Stock of the loss 
corporation owned by shareholders immediately before the 
reorganization which was not exchanged in the reorganiza- 
tion shall be taken into account in applying paragraph (1) 
(B). For purposes of the preceding sentence, the acquir- 
ing corporation (or a corporation controlled by the acquiring 
corporation) shall not be treated as a shareholder of the loss 
corporation with respect to stock of the loss corporation 
acquired in a transaction described in paragraph (1), or in 
subsection (a)(1)(C) (unless excepted by subsection (a) 
(5)), ae the 36- nn period ending on the date of the 
exchange. 

(C) TRIANGULAR EXCHANGES.—F or purposes of applying 
the rules in this paragraph, if the shareholders of the loss cor- 
poration receive stock of a corporation controlling the acquir- 
ing corporation, such shareholders shall be treated as owning 

. percentage of the participating stock and of all the stock 
of the acquiring corporation owned by the controlling cor- 
poration equal to the percentage of the total fair market value 
of the participating stock and of all the stock, respectively, 
which such shi weholders own of the controlling corporation 
immediately after the reorganization. 

“(6) Exceprions.—The limitations in this subsection shall not 
apply 

“(A) if the same persons own substantially all the stock 
of the acquiring corporation and of the other corporation 
in substantially the same proportions; or 

“(B) toa net operating loss carryover from a taxable year 
if the acquiring or acquired corporation owned at least 40 
percent of the total fair market value of the participating 
stock and of all the stock of the loss corporation at all times 
during the last half of such taxable year. 

For purposes of subparagraph (A), if the ac quiring or acquired 
corporation is controlled es another corporation, the share- 
holders of the controlling conperenen shall be considered as 
also owning the stock owned by the controlling corporation in that 
proportion which the total fair market value of the stock which 
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each shareholder owns in the controlling corporation bears to the 
total fair market value of all the stock in the 
corporation. 

“(c) Routes Revatine tro Srock.—For purposes of this section- 

“(1) The term ‘stock’ means all shares of stock, except stock 
which— 

“(A) is not entitled to vote, 

“(B) is fixed and preferred as to dividends and does not 
participate in corporate growth to any significant extent, 

“(C) has redemption and liquidation rights which do not 
exceed the paid-in capital or par value represented by such 
stock (except for a reasonable redemption premium in excess 
of such paid-in capital or par value), and 

“(D) is not convertible into another class of stock. 

“(2) The term ‘participating stock’ means stock (including 
common stock) which represents an interest in the earnings and 
assets of the issuing corporation which is not limited to a stated 
amount of money or property or percentage of paid-in capital or 
par value, or by any similar formula. 

“(3) The Secretary shall prescribe regulations under which- 

“( A) stock or convertible securities shall be treated as stock 
or participating stock, or 
“(B) stock ( however de noted) shal] not be treated as stock 
or oats ipé ahs stock, 
by reason of conversion and call rights, rights in earnings and 
assets, priorities and preferences as to distributions of earnings 
or assets, and similar factors.” 

(f) ConrorMiInc AMENDMENTS.— 

(1) AMENDMENT OF SECTION 368(c) (relating to 
the definition of control) is amended by striking out “and this 
part,” and inserting in heu thereof “this part, and part V, 

(2) AMENDMENT OF SECTION 383.—Section 383 (relating to 
special limitations on certain carryovers) is amended to read as 
follows: 

“SEC. 383. SPECIAL LIMITATIONS ON UNUSED INVESTMENT CREDITS, 
WORK INCENTIVE PROGRAM CREDITS, FOREIGN TAXES, 
AND CAPITAL LOSSES. 

“In the case of a change of ownership of a corporation in the manner 
described in section 382 (a) or (b), the limitations provided in section 
382 in such cases with respect to net operating losses shall apply in the 
same manner, as provided under regulations prescribed by the Secre- 
tary, with respect to any unused investment credit of the corporation 
under section 46(b), to any unused work incentive program credit of 
the corporation under section 50A(b), to any excess foreign taxes of 
the corporation under section 904(d), and to any net capital loss of the 
corporation under section 1212.” 

(g) Errective Datre.— 

(1) The amendments made by subsections (a), (b), (c), and 
(d) shall apply to losses incurred in taxable years ending after 
December 31, 1975 

(2) For purposes of applying sections 382(a) and 383 (as it 
relates to section 382(a)) of the Internal Revenue Code of 1954, 
as amended by subsections (e) and (f), the amendments made by 
subsections (e) and (f) shall take effect for taxable years begin- 
ning after June 30, 1978, except that the beginning of the 

taxable years specified in clause (i1) of section 382 (a) (1) (B) of 
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such Code, as so amended, shall be considered to be the later of : 
(A) the beginning of such taxable years, or 
(B) January A 1978. 

(3) Sections § 382(b) and 383 (as it relates to section 382(b)) 
of the Internal Revenue Code of 1954, as amended by subsections 
(e) and (f), shall apply (and such sections as in effect prior to 
such amendment shall not apply) to reorganizations pursuant to 
a plan of reorganization adopted by one or more of the parties 
thereto on or after January 1, 1978. For purposes of the preceding 
sentence, a corporation shi ull be considered to have adopted a plan 
of reorganization on the date on which a resolution of the board 
of directors is passed adopting the plan or recommending its adop- 
tion to the shareholders, or on the date on which the shareholders 
approve the plan of reorganization, whichever is earlier. 

SEC. 807. SMALL FISHING VESSEL CONSTRUCTION RESERVES. 

In addition to any other vessel which may be deemed an “eligible 
vessel” and a ae vessel” under section 607 of the Merchant 
Marine Act, 1936 (46 U.S.C. 1177), a commercial fishing vessel under 
five net tons but not under two net tons— 

(1) which is constructed in the United States and, if recon- 
structed, is reconstructed in the United States; 

(2) which is owned by a citizen of the United States; 

(3) which has a home port in the United States; and 

(4) which is operated in the commercial fisheries of the United 
States, 

shall be considered to be an “eligible vessel” and a “qualified vessel” 
for the purposes of such section 607. 


TITLE IX—SMALL BUSINESS PROVISIONS 


SEC. 901. EXTENSION OF CERTAIN CORPORATE INCOME TAX REDUC- 
TIONS. 
(a) In Generat.—Subsections (a), (b), (c), and (d) of section 11 
(relating to tax imposed on corporations) are amended to read as 
follows: 
“(a) CorroraTions IN GENERAL.—A tax is hereby imposed for each 
taxable year on the taxable income of every corporation. The tax 
shall consist of a normal tax computed under subsection (b) and a 
surtax computed under subsection (c). 
“(b) Normar Tax.—The normal tax is equal to— 
ah 1) in the case of a taxable year ending after December 31, 
if i 7, 22 percent of the taxable income, and 

«(2) in the case of a taxable year ending after December 31, 

1974, and before January 1, 1978, the sum of — 
“(A) 20 percent ‘of so much of the taxable income as does 

not exceed $25,000, plus 
_ “(B) 22 percent of so much of the taxable income as exceeds 
$25,000. 

“(c) Surrax.—The surtax is 26 percent of the amount by which the 
ts IX: able income exceeds the surtax exemption for the taxable year. 

‘(d) Surrax Exemprion.—For purposes of this subtitle, the surtax 
exe mption for any taxable year is— 


(1) $25,000 in the case of a taxable year ending after Decem- 
ber 31,1977, or 


(2) $50,000 in the case of a taxable year ending after Decem- 
ber 31, 1974, and before January 1, 1978, 
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except that, with respect to a corporation to which section 1561 (relat- 
ing to certain multiple tax benefits in the case of certain controlled 
corporations) applies for the taxable year, the surtax exemption for 
the taxable year is the amount determined under such section.” 

(b) Muruar Insurance Compantes.— 

(1) IN GENERAL. 821(a)(1) (relating to mutual insur- 26 USC 821. 
ance companies) is amended to read as follows: 

“(1) Norma Tax.—A normal tax equal to— 

“( A) =: the case of a taxable year ending after December 
31, 1977, 22 percent of the mutual insurance company taxable 
income, or 44 percent of the amount by which such taxable 

income exceeds $6,000, whichever is lesser, or 

“(B) in the case of a taxable year ending after Decem- 
ber 31, 1974, and before January 1, 1978— 

“(7) 20 percent of so much of the mutual insurance 
company taxable income as does not exceed $25,000, plus 
“(i1) 22 percent of so much of the mutual insurance 
company taxable income as exceeds $25,000, 
or 44 percent of the amount by which such taxable income 
exceeds $6,000, whichever is lesser; plus” 

(2) SmMALL coMPANtTEs.—Section 821(c)(1)(A) (relating to 
alternative tax for certain small companies) is amended to read 
as follows: 

“(A) Normau Tax.—A normal tax equal to— 

(1) in the case of a taxable year ending after Decem- 
ber 31, 1977, 22 percent of the taxable investment income, 
or 44 percent of the amount by which such taxable income 
exceeds $3,000, whichever is lesser, or 

“(ii) in the case of a taxable year ending after Decem- 
ber 31, 1974, and before January 1, 1978, 20 percent of so 
much of the taxable investment income as does not exceed 
$25,000, plus 22 percent of so much of the taxable invest- 
ment income as exceeds $25,000, or 44 percent of the 
amount by which such taxable income exceeds $3,000, 
whichever is lesser; plus”. 

(c) Conrorminc AMENDMENTS.— 

(1) Section 1561(a) (relating to certain multiple tax benefits 26 USC 1561. 
in the case of certain controlled corporations) is amended by add- 
ing at the end thereof the following new sentence: “In applying 
section 11(b) (2), the first $25,000 of taxable income and the sec- 
ond $25,000 of taxable income shall each be allocated among the 
component members of a controlled group of corporations in the 
same manner as the surtax exemption is allocated.” 

(2) Subsection (f) of section 21 (relating to change in surtax 26 USC 
exemption treated as a change in a rate of tax) is amended by 
striking out “Tax Reduction Act of 1975” and all that follows and 
inserting in lieu thereof the following: “Tax Reduction Act of 
1975 in the surtax exemption and any change under section 11(d) 26 USC 1 note. 
in the surtax exemption shall be treated as a change in a rate 
of tax.’ 

(3) Section 6154 (relating to installment payments of estimated 26 USC 6154. 
income tax by corporations) is amended by striking out sub- 
section (h). 

(d) esi DATES.—The amendment made by subsection (a) 26 USC 11 note. 
shall take effect on December 23, 1975. The amendments made by sub- 
section (b) shall apply to taxable years ending after December 31, 
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1974. The amendments made by subsection (c) shall apply to taxable 
years ending after December 81, 1975. 
SEC. 902. CHANGES IN SUBCHAPTER S RULES. 

(a) NuMBER OF SHAREHOLDERS.— 

26 USC 1371. (1) In generau.—Subsection (a) (1) of section 1371 (relatin 
to the definition of small business corporation) is amended to rea 
as follows: 

“(1) have (except as provided in subsection (e)) more than 10 
shareholders ;”. 

(2) SpECIAL SHAREHOLDER RULES.—Section 1371 is amended by 
adding at the end thereof the following new subsection : 

“(e) SPECIAL SHAREHOLDER RULES.— 

“(1) A small business corporation which has been an electing 
small business corporation for a period of five consecutive taxable 
years may not have more than 15 shareholders. 

“(2) If, during the 5-year period set forth in paragraph (1), 
the number of shareholders of an electing small business corpora- 
tion increases to an amount in excess of 10 (but not in excess 
of 15) solely by reason of additional shareholders who acquired 
their stock through inheritance, the corporation may have a 
number of additional shareholders equal to the number by which 
the inheriting shareholders cause the total number of shareholders 
of such corporation to exceed 10.” 

(3) Errective patrt.—The amendments made by this subsection 
shall apply to taxable years beginning after December 31, 1976. 

(b) Disrrisutions By SuspcHaprer S CorroratTions.— 

26 USC 1377. (1) In cenrraL.—Section 1377 (relating to special rules ap- 
plicable to earnings and profits of electing small business corpora- 
tions) is amended by adding at the end thereof the following new 
subsection : 

“(d) DistrinuTions oF UNDISTRIBUTED TAXABLE INCOME PREVIOUSLY 
TaxED TO SHAREHOLDERS.—For purposes of determining whether 
distribution by an electing smal] business corporation constitutes a 
distribution of such corporation’s undistributed taxable income pre- 
viously taxed to shareholders (as provided for in section 1375 (d) ), the 
earnings and profits of such corporation for the taxable year in which 
the distribution is made shall be computed without regard to section 
312(m). Such computation shall be made without regard to section 
312(m) only for such purposes.” 

26 USC 1377 (2) Errecrive pate.—The amendment made by this subsection 

note. v7 ill apply to taxable years beginning afte or omar 31, 1975. 

ADDITIONAL CHANGES IN SUBCHAPTER S RULES. 

(1) Esrare oF DECEASED SPOUSE NOT TO BE TREATED AS SHARE- 

26 USC 1371 HOLDER.—Subsection (c) of section 1371 (relating to stock owned 
by husband and wife) is amended to read as follows: 

“(c¢) Srock Ownep By Hussanp anp Wire.—For purposes of sub- 
section {a) (1) stock which— 

(1) is community property of a husband and wife (or the 
income from which is community income) under the applicable 
community property law of a State, 

“(2) is held by a husband and wife as joint tenants, tenants by 
the entirety, or tenants in common, 

“(3) was, on the date of death of a spouse, stock described in 
paragraph (1) or (2), and is, by reason of such death, held by the 
estate of the deceased spouse and the surviving spouse, or by the 
estates of both spouses (by reason of their deaths on the same 


26 USC 1371 
note. 
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date), in the same proportion as held by the spouses before such 
death, or 

“(4) was, on the date of the death of a surviving spouse, stock 
described in paragraph (3), and is, by reason of such death, held 
by the estates of both spouses in the same proportion as held by 
the spouses before their deaths, 

shall be treated as owned by one shareholder.” 

(2) BRroADENING CLASSES OF PERMISSIBLE SHAREHOLDERS TO 
INCLUDE CERTAIN TRUSTS.— 

(A) Section 1371 (relating to definitions for purposes of 26 USC 1371. 
subchapter S) is amended by adding at the end thereof the 
following new subsection : 

“(f) Cerrain Trusts Permirrep as Suarenoipers.—For purposes 
of subsection (a), the following trusts may be shareholders: 

“(1) A trust all of which is treated as owned by the grantor 
one subpart E of part I of subchapter J of this chapter. 26 USC 671. 

(2) A trust created primarily to exercise the voting power of 
stock transferred to it. 

“(3) Any trust with respect to stock transferred to it pursuant 
to the terms of a will, but only for the 60-day period beginning on 
the day on which such stock is transferred to it. 

In the case of a trust described in paragraph (2), each beneficiary of 
the trust shall, for purposes of subsection (a) (1), be treated as a 
shareholder.”. 

(B) Paragraph (2) of section 1371(a) is amended by 
striking out “(other than an estate)” and inserting in lieu 
thereof “(other than an estate and other than a trust 
described in subsection (f))”. 

(3) NEW SHAREHOLDERS MUST AFFIRMATIVELY ELECT TO TERMI- 
NATE ELECTION.—Paragraph (1) of section 1372(e) (relating to 26 USC 13 
termination of election) is amended to read as follows: 

“(1) New SHARRHOLDESS. 

“(.4) An election under subsection (a) made by a small 
business corporation shall terminate if any person who was 
not a shareholder in such corporation— 

“(i) on the first day of the first taxable year of the 
corporation for which the election is ik if such 
election is made on or before such first day, « 

“(i1) on the day on which the election is ade: if such 
election is made after such first day, 

becomes a shareholder in such corporation and affirmatively 
refuses (in such manner as the Secretary shall by regulations 
prescribe) to consent to such election on or before the 60th 
day after the day on which he acquires the stock. 

“(B) If the person acquiring the stock is the estate of a 
decedent, the period under subparagraph (A) for affirma- 
tively refusing to consent to the election shall expire on the 
60th day after whichever of the following is the earlier: 

“(1) The day on which the executor or administrator of 
the estate qualifies; or 

“(ii) The last day of the taxable year of the corpora- 
tion in which the decedent died. 

“(C) Any termination of an election under subparagraph 
(A) by reason of the affirmative refusal of any person to con- 
sent to such election shall be effective for the taxable year of 
the corporation in which such person becomes a shareholder 


~ 
i) 
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in the corporation and for all succeeding taxable years of the 
ye ation. 

26 USC 1371 (4) Errecrive pare.—The amendments made by this subsection 

note. shall apply to taxable years beginning after December 31, 1976. 


TITLE X—CHANGES IN THE TREATMENT 
OF FOREIGN INCOME 


PART I—FOREIGN TAX PROVISIONS AFFECTING 
INDIVIDUALS ABROAD 


SEC. 1011. INCOME EARNED ABROAD BY UNITED STATES CITIZENS 
LIVING OR RESIDING ABROAD. 
(a) Repuction or Limirations on Amount ExciupABLe.—Para- 
26 USC 911. graph (1) of section 911(c) relating to limitations on amount of 
exclusion) is amended to read as follows: 

“(1) Limrrarions ON AMOUNT OF EXCLUSION.— 

“(A) In cenerat.—Except as provided in subparagraphs 
(B) and (C), the amount excluded from the gross income 
of an individual under subsection (a) for any ‘taxable year 
shall not exceed an amount which shall be computed on a 
daily basis at an annual rate of $15,000. 

“(B) EMpLoYErs OF CHARITABLE ORGANIZATIONS.—If any 
individual performs qualified charitable services during any 
taxable year, the amount of the earned income attributable 
to such services excluded from the gross income of the indi- 
vidual under subsection (a) for the taxable year shall not 
exceed an amount which shall be computed on a daily basis 
at an annual rate of $20,000. 

“(C) Spectra, ruLeE.—If any individual performs qualified 
charitable services and other services during any taxable year, 
the amount of the earned income attributable to such other 
services excluded from the gross income of the individual 
under subsection (a) for the taxable year shall not (after the 
application of subparagraph (A) w ith respect to such earned 
income) exceed $15,000 reduced by the amount of the earned 
income attributable to qualified charitable services excluded 
from gross income under subsection (a) for the taxable year. 

“(D) QUALIFIED CHARITABLE SERVICES.—For purposes of 
this subsection, the term ‘qualified charitable services’ means 
services performed by an employee for an employer created 
or organized in the United States, or under the law of the 
United States, any State, or the District of Columbia, which 
meets the requirements of section 501(c) (3).” 

(b) ApprrionaL Limrrarions on Exciusion.— 

(1) DisALLOWANCE OF FOREIGN TAX CREDIT WITH RESPECT TO 
EXCLUDED AMoUNTS.—The last sentence of subsection (a) of sec- 
tion 911 (relating to earned income from sources without the 
United States) is amended to read as follows 

“An individual shall not be allowed as a aedeekinn from his gross 
income any deductions (other than those allowed by section 151, 
relating to personal exemptions), or as a credit against the tax 
imposed by this chapter any credit for the amount of taxes paid or 
accrued to a foreign country or possession of the United States, to the 
extent that such deductions or credit is properly allocable to or 
chargeable against amounts excluded from gross income under this 
subsection.” 
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(2) DisaALLOWANCE OF EXCLUSION FOR INCOME RECEIVED OTHER 
THAN IN COUNTRY WHERE EARNED.—Section 911(c) (relating to 26 USC 911. 
special rules for earned income from sources without the United 
States) is amended by adding at the end thereof the following 
new paragraph: 

“(8) REQUIREMENT AS TO PLACE OF RECEIPT.—No amount 
received by an individual during the taxable year which consti- 
tutes earned income (entitled to the exclusion under subsection 
(a)) attributable to services performed in a foreign country or 
countries shall be excluded under subsection (a) if such amount is 
received by such individual outside of the foreign country or 
countries where such services were performed and if one of the 
purposes is the avoidance of any tax imposed by such foreign 
country or countries on such amount.” 

(3) INCLUSION OF EARNED INCOME IN COMPUTATION OF RATE OF 
TAX.—Section 911 (relating to earned income from sources with- 
out the United States) is amended by redesignating subsection 
(d) as subsection: (f) and by inserting after subsection (c) the 
following new subsections: 

“(d) Amount Excitupep Unper Supsecrion (a) INCLUDED IN 
ComPputTaTION oF TAx.— 

“(1) Computation or Tax.—If for any taxable year an indi- 
vidual has earned income which is excluded from gross income 
under subsection (a), the tax imposed by section 1 or section 1201 Post, p. 1786. 
shall be the excess of— 

“(A) the tax imposed by section 1 or section 1201 (which- 
ever is applicable) on the amount of net taxable income, over 

“(B) the tax imposed by section 1 or section 1201 (which- 
ever is applicable) on the amount of net excluded earned 
income. 

“(2) Dertnirions.—For purposes of this subsection 

“(A)-the term ‘net taxable income’ means an amount equal 
to the sum of the amount of taxable income for the taxable 
year plus the amount of net excluded earned income of such 
individual for such taxable year; and 

“(B) the term ‘net exciuded earned income’ means the 
excess of the amount of earned income excluded under sub- 
section (a) for the taxable year over the amount of the deduc- 
tions disallowed with respect to such excluded earned income 
for such taxable year under subsection (a). 

“(e) Secrion Nor to Appiy.— 

“(1) In GenEeRAL.—An individual entitled to the benefits of 
this section for a taxable year may elect, in such manner and at 
such time as shall be prescribed by the Secretary, not to have the 
provisions of this section apply 

“(2) Errecr oF ELEctIoN.—An election under paragraph (1) 
shall apply to the taxable year for which made and to all subse- 
quent taxable years. Such election may not be revoked except with 
the consent of the Secretary.” 

(c) ALLOwANCE or Foreign Tax Crepits to INpivipvats Takine 
Sranparp Depucrion.—Section 36 (relating to credits not allowed to 26 USC 36. 
individuals paying optional tax or taking standard deduction) is 
amended by striking out “sections 32, 33, and” and inserting in lieu 
thereof “sections 32 and”. 

(d) Errecrive Darr.—The amendments made by this section shall 26 USC 911 
apply to taxable years beginning after December 31, 1975. note. 
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SEC. 1012, INCOME TAX TREATMENT OF NONRESIDENT ALIEN INDI- 

VIDUALS WHO ARE MARRIED TO CITIZENS OR RESIDENTS 

OF THE UNITED STATES. 

(a) Execrion To Br Trearep as Reswents or THE UNITED 
SraTes.— 

26 USC 6013. (1) In cenerat.—Section 6013 (relating to joint returns of 
income tax by husband and wife) is amended by adding at the 
end thereof the following new subsections: 

“(¢) Execrion To TREAT Nonreswent Auren Inpivipvat as Rest- 
DENT OF THE UNiTED STaTEs.— 

“(1) In ceneraL.—A nonresident alien individual with respect 
to whom this subsection is in effect for the taxable year shall be 
treated as a resident of the United States for purposes of chap- 

26 USC 1. ter 1 for all of such taxable year. 

(2) INDIVIDUALS WITH RESPECT TO WHOM THIS SUBSECTION IS IN 
EFrECT.—This subsection shall be in effect with respect to any 
individual who, at the time an election was made under this sub- 
section, was a nonresident alien individual married to a citizen or 
resident of the United States, if both of them made such election 
to have the benefits of this subsection apply to them. 

(3) Duration OF ELECTION.—: _ election under this subsec- 
tion shall apply to the taxable year for which made and to all 
subsequent taxable years until panuenet under paragraph (4) 
or (5); except that any such election shall not apply for any tax- 
able year if neither spouse is a citizen or resident of the United 
States at any time during such year. 

“(4) TrrMInaTIon oF ELECTION.—An election under this sub- 
section shall terminate at the earliest of the following times: 

“(A) Revocation By TAxpPAyrrs.—If either taxpayer 
revokes the election, as of the first taxable year for which the 
last day prescribed by law for filing the return of tax under 
chapter 1 has not yet occurred. 

“(B) Dearn.—In the case of the death of either spouse, 
as of the beginning of the first taxable year of the spouse 
who survives following the taxable year in which such death 
occurred; except that if the spouse who survives is a citizen 

resident of the United States who is a surviving spouse 

entitled to the benefits of section 2, the time provided by this 
subparagraph shall be as of the close of the last taxable year 
for which such individual is entitled to the benefits of 
section 2. 

“(C) Lecan seraration.—In the case of the legal separa- 
tion of the couple under a decree of divorce or of separate 
maintenance, as of the beginning of the taxable year in which 
such legal separation occurs. 

“(D) Termination By secreTary.—At the time provided 
in paragraph (5). 

“(5) Termination By secrerary.—The Secretary may termi- 
nate any election under this subsection for any taxable year if 
he determines that either spouse has failed— 

‘(A) to keep such books and records, 

“(B) to grant such access to such books and records, or 

(C) to supply such other information, 

as may be reasonably necessary to ascertain the amount of lia- 

bility for taxes under chapter 1 of either spouse for such taxable 

year, 


or 
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“(6) ONLY ONE ELECTION.—If any election under this subsection 
for any two individuals is terminated under paragraph (4) or 
(5) for any taxable year, such two individuals shall be ineligible 
to make an election under this subsection for any subseque nt 
taxable year. 

“(h) Jomnt Rerurn, Erc., ror Year in WuicH NONRESIDENT ALIEN 
Becomes ResipeNnt or UNITED STaTES.— 

“(1) In generaL.—Ilf— 

“(A) any individual is a nonresident alien individual at 
the beginring of any taxable year but is a resident of the 
United States at the close of such taxable year, 

“(B) at the close of such taxable year, such individual is 
married to a citizen or resident of the United States, and 

“(C) both individuals elect the benefits of this subsection 
at the time and in the manner prescribed by the Secretary 
by regulation. 

then the individual referred to in subparagraph (A) shall be 
treated as a resident of the United States for purposes of chapter 1 
for all of such taxable year. 

“(2) ON Ly one ELEcTION.—If any election under this subsection 
applies for any 2 individuals for any taxable year, such 2 individu- 
als shall be ineligible to make an election under this subsection for 
any subsequent taxable year.” 

(2) CLERICAL AMENDMENT.—Section 871(g) (relating to cross 
references) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(7) For election to treat married nonresident alien individual as 

resident of United States in certain cases, see subsections (g) and 

(h) of section 6013.” 

(b) Tax TrearMEeNt oF Cerrarn Community INCOME IN THE CASE 
oF A ResipENT or CirizEN OF THE UNITED States Wuo Is Marriep To A 
NONRESIDENT ALIEN INbIVIDUAL.— 

(1) In ceNnrRAL.—Subpart A of part II of subchapter N of 
chapter 1 (relating to nonresident alien individuals) is amended 
by adding at the end thereof the foll6wing new section: 

“SEC. 879. TAX TREATMENT OF CERTAIN COMMUNITY INCOME IN THE 

CASE OF A RESIDENT OR CITIZEN OF THE UNITED STATES 

WHO IS MARRIED TO A NONRESIDENT ALIEN INDIVIDUAL. 

“(a) GeneraL Rute.—In the case of a citizen or resident of the 
United States who is married to a nonresident alien individual and 
who has community income for the taxable year, such community 
income shall be treated as follows: 

(1) Earned income (within the meaning of section 911(b) ) 
other than trade or business income and a partner’s distributive 
share of partnership income, shall be treated as the income of the 
spouse who rendered the personal services, 

“(2) Trade or business income, and a partner’s distributive 
share of partnership income, shall be treated as provided in sec- 
tion 1402(a) (5), 

“(3) Community income not described in paragraph (1) or (2) 
which is derived from the separate property (as determined under 
the applicable community property law) of one spouse shall be 
treated as the income of such spouse, and 

“(4) All other such community income shall be treated as pro- 
vided in the applicable community property law. 
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26 USC 981. 


26 USC 6073. 


26 USC 6013 
note. 


26 USC 679. 


“(b) Exception Wuerr Execrion Unper Secrion 6013(g) Is mn 
Errecr.—Subsection (a) shall not apply for any taxable year for 
which an election under subsection (g) or (h) of section 6013 (relating 
to election to treat nonresident alien individual as resident of the 
United States) is in effect. 

“(¢) Derinirions AnD Specrat, Rutes.—For purposes of this 
section 





“(1) Communiry 1NcomE—The term ‘community income’ 
means income which, under applicable community property laws, 
is treated as community income. 

“(2) COMMUNITY PROPERTY LAws.—The term ‘community prop- 
erty laws’ means the community property laws of a State, a for- 
eign country, or a possession of the United States. 

“(3) DETERMINATION OF MARITAL sTaTus.—The determination 
of marital status shall be made under section 143(a).” 

(2) Repeat or section 981.—Subpart II of part III of sub- 
chapter N of chapter 1 (relating to election as to treatment of 
income subject to foreign community property laws) is hereby 
repealed. 

(3) CLERICAL AMENDMENTS.— 

(A) The table of sections for subpart A of part IT of 
subchapter N of chapter 1 is amended by adding at the end 
thereof the following new item: 

“Sec. 879. Tax treatment of certain community income in the case 
of a resident or citizen of the United States who is married 
to a nonresident alien individual.” 

(B) The table of subparts for part III of subchapter N 
of chapter 1 is amended by striking out the item relating to 
subpart G. 

(c) Dur Dare ror Fintine Estrmarep Tax Returns IN THE CASE OF 
Crrrain NONRESIDENT ALIENS.—Subsection (a) of section 6073 (relat- 
ing to time for filing declarations of estimated tax by individuals) 
is amended by adding at the end thereof the following sentence : 

“In the case of a nonresident alien described in section 6072(c), the 
requirements of section 6015 shall be deemed to be first met no earlier 
than after April 1 and before June 2 of the taxable year.”. 

(d) Errective Darrs.—The amendments made by subsection (a) 
shall apply to taxable years ending on or after December 31, 1975. The 
amendments made by subsections (b) and (c) shall apply to taxable 
years beginning after December 31, 1976. 

“SEC. 1013. FOREIGN TRUSTS HAVING ONE OR MORE UNITED STATES 
BENEFICIARIES TO BE TAXED CURRENTLY TO GANTOR. 

(a) Taxation oF INcoME TO GRANTOR OF TruUsT—Subpart E of 
part I of subchapter J of chapter 1 (relating to grantors and others 
treated as substantial owners) is amended by adding at the end thereof 
the following new section: 


“SEC. 679. FOREIGN TRUSTS HAVING ONE OR MORE UNITED STATES 
BENEFICIARIES. 
“(a) Transreror TREATED AS OwNER.— 

“(1) In GeneraAt.—A United States person who directly or 
indirectly transfers property to a foreign trust (other than a 
trust described in section 404(a) (4) ) shall be treated as the owner 
for his taxable year of the portion of such trust attributable to 
such property if for such year there is a United States beneficiary 
of any portion of such trust. 

“(2) Excerrions.—Paragraph (1) shall not apply— 





. . ms 
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“(A) TRANSFERS BY REASON OF DEATH.—To any transfer 
by reason of the death of the transferor. 

“(B) TRANSFERS WHERE GAIN IS RECOGNIZED TO TRANS- 
FEROR.—To any sale or exchange of the property at its fair 
market value in a transaction in which all of the gain to the 
transferor is realized at the time of the transfer and is recog- 
nized either at such time or is returned as provided in section 
453. 

“(b) Trusts Acqvirtnc Unirep States BENEFICIARIES.—If— 
“(1) subsection (a) applies to a trust for the transferor’s tax- 
able year, and 
“(2) subsection (a) would have applied to the trust for his 
immediately preceding taxable year but for the fact that for such 
preceding taxable year there was no United States beneficiary for 
any portion of the trust, 
then, for purposes of this subtitle, the transferor shall be treated as 
having income for the taxable year (in addition to his other income 
for such year) equal to the undistributed net income (at the close of 
such immediately preceding taxable year) attributable to the portion 
of the trust referred to in subsection (a). 
“(c) Trusts Treatep As Havine A Unitep Srates BENEFICIARY.— 
“(1) In GenrraL.—For purposes of this section, a trust shall 
be treated as having a United States beneficiary for the taxable 
year unless— 

“(A) under the terms of the trust, no part of the income 
or corpus of the trust may be paid or accumulated during the 
taxable year to or for the benefit of a United States person, 
and 

“(B) if the trust were terminated at any time during the 
taxable year, no part of the income or corpus of such trust 
could be paid to or for the benefit of a United States person. 

“(2) ATTRIBUTION OF OWNERSHIP.—For purposes of paragraph 
(1), an amount shall be treated as paid or accumulated to or for 
the benefit of a United States person if such amount is paid to or 
accumulated for a foreign corporation, foreign partnership, or 
foreign trust or estate, and— 

“(A) in the case of a foreign corporation, more than 50 
percent of the total combined voting power of all classes of 
stock entitled to vote of such corporation is owned (within 
the meaning of section 958(a)) or is considered to be owned 
(within the meaning of section 958(b)) by United States 
shareholders (as defined in section 951(b)), 

“() in the case of a foreign partnership, a United States 
person is a partner of such partnership, or 

“(C) in the case of a foreign trust or estate, such trust or 
estate has a United States beneficiary (within the meaning 
of paragraph (1) ).”. 

(b) Granror To Be Treatep As OwnEr.—Subsection (b} of sec- 
tion 678 (relating to persons other than grantors treated as substan- 26 USC 678. 
tial owners) is amended by striking out everything after “modified,” 
and inserting in lieu thereof “if the grantor of the trust or a transferor 
(to whom section 679 applies) is otherwise treated as the owner under 
the provisions of this subpart other than this section.”. 
z (c) TreatMENt or CaprraLt Gains AND Losses OF CERTAIN FOREIGN 
RUSTS.— 


(1) Foreign TRUSTS CREATED BY UNITED STATES PERSONS TREATED 
LIKE OTHER FOREIGN TRUSTS.—Subparagraph (C) of section 648 26 USC 643. 
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26 USC 6048. 


26 USC 6677. 


26 USC 643. 
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26 USC 6041. 


26 USC 679 
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(a) (6) (relating to distributable net income in case of foreign 
trusts) is amended by. striking out “foreign trust created by a 
United States person” and inserting in lieu thereof ‘ ‘fore 
trust”. 

(2) TRANSITIONAL RULE FOR FOREIGN TrUSTS.—Section 643 (a) 
(6) is amended by adding at the end thereof the following new 
subparagr aph: 

“(D) Effective for distributions made in taxable years 
beginning after December 31, 1975, the undistributed net 
income of each foreign tr ust for each taxable year beginning 
on or before December 31, 1975, remaining undistributed at 
the close of the last taxable year beginning on or before 
December 31, 1975, shall be redetermined by taking into 
account the deduction allowed by section 1202.” 

(d) Rerurns ror Forrign Trusts Having Oneé or More Unirep 
Srares BeNEFICIARIES.— 

(1) Section 6048 (relating to returns as to creation of or trans- 
fers to certain foreign trusts) is amended by redesignating sub- 
section (c) as subsection (d) and by inserting after subsection 
(b) the following new subsection: 

“(¢) Annuan Rerurns ror Foreren Trusts Having One or More 
Unirep Srares Benericrartes.—Each taxpayer subject to tax under 
section 679 (relating to foreign trusts having one or more United 
States beneficiaries) for his taxable year with respect to any trust 
shall make a return with respect to such trust for such vear at such 
time and in such manner, and setting forth such information, as the 
Secretary may by regulations presc ‘ribe.” 

(2) Section 6677(a) (relating to failure to file information 
returns with respect to certain foreign trusts) is amended by strik- 
ing out “to a trust” and inserting in lieu thereof “to a trust (or, 
in the case of a failure with respect to section 6048(c), equal to 
5 percent of the value of the corpus of the trust at the close of 
the taxable year)” 

(e) ConrormiInc AMENDMENTS.— 

) The table of sections for subpart E of part I of subchapter 
J of chapter 1 is amended by adding at the end thereof the 
following new item: 

“Sec. 679. Foreign trusts having one or more United States bene- 

ficiaries.” 

(2) Subsection (d) of section 643 is hereby repealed. 

3) Subsection (d) of section 6048 (as redesignated by sub- 
section (d)) 1s amended to read as follows: 
“(d) Cross ReEFERENCE.— 


(¢ 


“For provisions relating to penalties for violation of this section, see 

sections 6677 and 7203.” 

(4) The heading of section 6048 is amended to read as follows: 

“SEC. 6048. RETURNS AS TO CERTAIN FOREIGN TRUSTS.”. 

(5) The table of sections for subpart B of part III of 
ubchapter A of chapter 61 is amended by striking out the 
item relating to section 6048 and inserting in lieu thereof the 
following: 

“Sec. 6048. Returns as to certain foreign trusts.” 

(f) Errecrive Datres.— 

(1) I~ cenerat.—The amendments made by this section (other 
than subsection (c)) shall apply to taxable years ending after 
December 31, 1975, but only in the case of— 
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(A) foreign trusts created after May 21, 1974, and 
(B) transfers of property to foreign trusts after May 21, 
1974. 

(2) CHANGES IN CAPITAL GAIN RULES FOR FOREIGN TRUSTS.—The 
amendments made by subsection (c) shall apply to taxable years 
beginning after December 31, 1975 

SEC. 1014. INTEREST CHARGE ON ACCUMULATION DISTRIBUTIONS 
FROM FOREIGN TRUSTS. 

(a) Tax To Inciupe Sprecrau Inreresr CHarcr.—Section 667 (a) 
(as amended by section 701 of this Act) is amended by striking out 
“and” at the end of paragraph (1), by striking out the period at the 
end of paragraph (2) and inserting in lieu thereof “, and ”, and by 
adding at the end thereof the following new paragraph : 

“(3) in the case of a foreign trust, the interest charge deter- 
mined as provided in section 668.” 

(b) Computation or Specran Interest Cuarce.—Subpart D * 
part I of subchapter J of chapter 1 (relating to treatment of exces 
distributions by trusts) is amended by adding at the end thereof the 
following new section: 

“SEC. 668. INTEREST CHARGE ON ACCUMULATION DISTRIBUTIONS 
FROM FOREIGN TRUSTS. 

“(a) GeneraLt Ruie.—For purposes of the tax determined under 
section 667(a), the interest.charge is an amount equal to 6 percent of 
the partial tax computed under section 667(b) multiplied by a 
fraction 





(1) the numerator of which is the sum of the number of tax- 
ab le years between each taxable year to which the distribution is 
allocated under section 666 (a) and the taxable year of the dis- 
tribution (counting in each case the taxable year to which the 
distribution is allocated but not counting the taxable year of the 
distribution), and 

(2) the denominator of which is the number of taxable years 
to which the distribution is allocated under section 666(a). 

“(b) Lamrration.—The total amount of the interest charge shall 
not, when added to the total partial tax computed under section 667 
(b), exceed the amount of the accumulation distribution (other than 
the amount of tax deemed distributed by section 666 (b) or (c)) in 
respect of which such partial tax was determined. 

‘(c) SpecraL RULEs. 

“(1) INTEREST CHARGE NOT DEDUCTIBLE.—The interest. charge 
determined under this section shall not be allowed as a deduction 
for pur pose s of any tax impos sed by this title. 

“(2) TRANSITIONAL RULE.—For purposes of this section, 
undistributed net income existing in a trust as of January 1, 1977, 
shall be treated as allocated under section 666 (a) to the first tax- 
able year beginning after December 31, 1976.” 

(c) CLertcaL AMENDMENT.—The table of sections for subpart D of 
part I of subchapter J of chapter 1 is amended by adding at the end 
thereof of the following new item: 


Sec. 668. Interest charge on accumulation distributions from foreign 
trusts.” 

(d) Errecrive Dare.—The amendments made by this section shall 

apply to taxable years beginning after December 31, 1976. 
SEC. 1015. EXCISE TAX ON TRANSFERS OF PROPERTY TO FOREIGN 

PERSONS TO AVOID FEDERAL INCOME TAX. 

(a) AMENDMENT oF Section 1491.—Section 1491 (relating to im- 
position of tax) is amended to read as follows: 
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“SEC. 1491. IMPOSITION OF TAX. 3 
“There is hereby imposed on the transfer of property by a citizen or 
resident of the United States, or by a domestic corporation or partner- 
ship, or by a trust which is not a foreign trust, to a foreign corpora- 
tion as paid-in surplus or as a contribution to capital, or to a foreign 
trust, or to a foreign partnership, an excise tax equal to 35 percent of 
the excess of— 
“(1) the fair market value of the property so transferred, over 
(2) the sum of — 
“(A) the adjusted basis (for determining gain) of such 
property in the hands of the transferor, plus 
“(B) the amount of the gain recognized to the transferor 
at the time of the transfer.” 

(b) AmENpDMENTS or Section 1492.—Section 1492 (relating to non- 
taxable transfers) is amended 

(1) by striking out in paragraph (3) “section 367(d) applies.” 
and inserting in lieu thereof “section 367 applies; or” and 

(2) by adding at the end thereof the following new paragraph: 

“(4) Toa transfer for which an election has been made under 
section 1057.” 

(c) Execrion To Treat As TAxasBte Excuaner.—Part IV of sub- 
chapter O of chapter 1 (relating to special rules for determining gain 
or loss on disposition of property) is amended by redesignating sec- 
tion 1057 as section 1058 and by inserting after section 1056 the follow- 
ing new section: 

“SEC. 1057. ELECTION TO TREAT TRANSFER TO FOREIGN TRUST, ETC., 
AS TAXABLE EXCHANGE. 

“Tn lieu of payment of the tax imposed by section 1491, the tax- 
payer may elect (for purposes of this subtitle), at such time and in 
such manner as the Secretary may prescribe, to treat a transfer 
described in section 1491 as a sale or exchange of property for an 
amount equal in value to the fair market value of the property trans- 
ferred and to recognize as gain the excess of— 

(1) the fair market value of the property so transferred, over 
“(2) the adjusted basis (for determining gain) of such prop- 
erty in the hands of the tranferor.”. 

(c) CrertcAn AMENDMENT.—The table of sections for part IV of 
subchapter O of chapter 1 is amended by striking out the last item 
thereof and inserting in lieu thereof: 





“Sec. 1057. Election to treat transfer to foreign trust, ete., as taxable 
; exchange. 
“Sec. 1058. Cross references.” 
(d) Errecrive Dare.—The amendments made by this section shall 
apply to transfers of property after October 2.1975. 


PART II—AMENDMENTS AFFECTING TAX TREATMENT 
OF CONTROLLED FOREIGN CORPORATIONS AND 
THEIR SHAREHOLDERS 


SEC. 1021. AMENDMENT OF PROVISION RELATING TO INVESTMENT IN 


UNITED STATES PROPERTY BY CONTROLLED FOREIGN 
CORPORATIONS. 


_ (a) Exceprions to Derrnition or Untrep States Prorerry.— 
Section 956 (b) (2) (relating to exceptions to definition of United 
States property) 1s amended by striking out “and” at the end of sub- 
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paragraph (E), by redesignating subparagraph (F) as subparagraph 
(H), and by inserting after subparagraph (E) the following new 
subparagraphs: 
“(F) the stock or obligations of a domestic corporation 
which is neither a United States shareholder (as defined in 
section 951(b)) of the controlled foreign corporation, nor a 
domestic corporation, 25 percent or more of the total com- 
bined voting power of which, immediately after the acquisi- 
tion of any stock in such domestic corporation by the con- 
trolled foreign corporation, is owned, or is considered as being 
owned, by such United States shareholders in the aggregate ; 
“(G) any movable property (other than a vessel or air- 
craft) which is used for the purpose of exploring for, 
developing, removing, or transporting resources from ocean 
waters or under such waters when used on the Continental 
Shelf of the United States; and”. at oo 
(b) Consrructive Ownersuip or Stocx.—Section 958(b) (relating 26 USC 958. 
to rules for determining stock ownership) is amended— 
(1) by striking out “954(d) (3),” the first place it appears and 
inserting in lieu thereof “954(d) (3), 956(b) (2),”; 
(2) by striking out “954(d)(3),” the second place it appears 
and inserting in lieu thereof “954(d) (3), to treat the stock of a 
domestic corporation as owned by a United States shareholder of 
the controlled foreign corporation for purposes of section 956(b) 
(2),”; and 
(3) by adding at the end thereof the following new sentence: 


“Paragraphs (1) and (4) shall not apply for purposes of section 


a 


956(b) (2) to treat stock of a domestic corporation as not owned by a 
United States shareholder.” 
(c) Errecrive Dare.—The amendments made by this section shall 26 USC 956 
apply to taxable years of foreign corporations beginning after Decem- °te- 
ber 31, 1975, and to taxable years of United States shareholders 
(within the meaning of section 951(b) of the Internal Revenue Code 
of 1954) within which or with which such taxable years of such foreign 
corporations end. In determining for purposes of any taxable year 
referred to in the preceding sentence the amount referred to in section 
956(a) (2) (A) of the Internal Revenue Code of 1954 for the last tax- 
able year of a corporation beginning before January 1, 1976, the 
amendments made by this section shall be deemed also to apply to such 
last taxable year. 
SEC. 1022, REPEAL OF EXCLUSION FOR EARNINGS OF LESS DEVEL- 
OPED COUNTRY CORPORATIONS FOR PURPOSES OF SEC- 
TION 1248. 
(a) AMENDMENT oF Section 1248(d).—Paragraph (3) of section 26 USC 1248. 
1248(d) (relating to exclusion from earnings and profits of gain from 
certain sales or exchanges of stock in certain foreign corporations) is 
amended to read as follows: 
“(3) Less DEVELOPED COUNTRY CORPORATIONS UNDER PRIOR 
LAw.—Earnings and profits of a foreign corporation which were 
accumulated during any taxable year beginning before January 1, 
1976, while such corporation was a less developed country cor- 
poration under section 902(d) as in effect before the enactment 47e, p. 1626. 
of the Tax Reduction Act of 1975.”. 26 USC 1 note. 
(b) Errecrive Dare.—The amendment made by subsection (a) 26 USC 1248 
shall apply to taxable years beginning after December 31, 1975. note. 
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SEC. 1023. EXCLUSION FROM SUBPART F OF CERTAIN EARNINGS OF 
INSURANCE COMPANIES. 

(a) In Generat.—Paragraph (3) of section 954(c) (relating to 
foreign personal holding company income) is amended by striking 
out “or” at the end of subparagraph (A), by striking out the period 
at the end of subparagraph (B) and inserting in lieu thereof “7; 
and by adding at the end thereof the following new subparagraph: 

“(C) dividends, interest, and gains from the sale or 
exchange of stock or securities received from a person other 
than a related person (within the meaning of subsection (d) 
(3)) derived from investments made by an insurance com- 
pany of an amount of its assets equal to one-third of its pre- 
miums earned on insurance contracts (other than life insur- 
ance and annuity contracts) during the taxable year (as 
defined in section 832(b) )(4)) which are not directly or 
indirectly attributable to the insurance or reinsurance of risks 
of persons who are related persons (within the meaning of 
subsection (d) (3) ).”. 

b) Errecrive Date —The amendment made by this section shall 
we to taxable years of foreign corporations beginning after Decem- 
ber 31, 1975, and to taxable years of U nited States shareholders 
(within the meaning of section 951(b) of the Internal Revenue Code 
of 1954) within which or with which such taxable years of such for- 
eign corporations end. 

SEC. 1024. SHIPPING PROFITS OF FOREIGN CORPORATIONS. 
(2) Cerrarin Surprrnc Oprerations.—Subsection (b) of section 954 
(re ‘ iting to foreign base company income) is amended by adding at 
the end thereof the following new paragraph: 

“(7) SPECIAL EXCLUSION FOR FOREIGN BASE COMPANY SHIPPING 
incomE.—Income of a corporation which is foreign base company 
shipping income under paragraph (4) of subsection (a) (deter- 
mined without regard to the exclusion under paragraph (2) of 
this subsection) shall be excluded from foreign base company 
income if derived by a controlled foreign corporation from, or in 
connection with, the use (or hiring or leasing for use) of an air- 
craft or vessel in foreign commerce between two points within the 
foreign country in which such corporation is created or organized 
and such aircraft or vessel is registered.” 

(b) Errecrive Dare.—The amendment made by this section shall 
apply to taxable years of foreign corporations beginning after Decem- 
ber 31, 1975, and to taxable years of United States shareholders 
(within the meaning of section 951(b) of the Internal Revenue Code 
of 1954) within which or with which such taxable years of such for- 
eign corporations end. 


PART ITI—AMENDMENTS AFFECTING TREATMENT OF 
FOREIGN TAXES 


SEC. 1031. REQUIREMENT THAT FOREIGN TAX CREDIT BE DETER- 
MINED ON OVERALL BASIS. 

(a) Overatnt Limiration on Foretgn Tax Crepir.—Section 904 
(relating to limitation on foreign tax credit) is amended to read as 
follows: 

“SEC. 904. LIMITATION ON CREDIT. 

“(a) Limiration.—The total amount of the credit taken under 

section 901(a) shall not exceed the same proportion of the tax against 
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which such credit is taken which the taxpayer’s taxable income from 
sources without the United States (but not in excess of the taxpayer’s 
entire taxable income) bears to his entire taxable income for the same 
taxable year. 

“(b) TaxasLe Income ror Purposes or Computine Luwrration.— 
For purposes of subsection (a), the taxable income in the case of an 
individual, estate, or trust shall be computed without any deduction 
for person: al exemptions under section 151 or 642(b). 

“(c) Carrysack ANb Carryover or Excess Tax Pam.—Any 
amount by which all taxes paid or accrued to foreign countries or 
possessions of the United States for any taxable year for which the 
taxpayer chooses to have the benefits of this subpart exceed the limita- 
tion under subsection (a) shall be deemed taxes paid or accrued to 
foreign countries or possessions of the United States in the second 
p receding taxable year, in the first preceding taxable year, and in the 
first, second, third, fourth, or fifth succeeding taxable years, in that 
order and to the extent not deemed taxes paid or accrued in a prior 
taxable year, in the amount by which the limitation under subsec- 
tion (a) for such preceding or succeeding taxable year exceeds the sum 
of the taxes paid or accrued to foreign countries or possessions of the 
United States for such preceding or “ sueceeding taxable year and the 
— of the taxes for any taxable year e: arlier than the current tax- 
able year which shall be deemed to have been paid or accrued in such 
preceding or a taxable year (whether or not the taxpayer 
chooses to have the benefits of this subpart with respect to such earlier 
taxable year). Such amount deemed paid or accrued in any year may 
be availed of only as a tax credit and not as a deduction and only if 
the taxpayer for such year chooses to have the benefits of this subpart 
as to taxes paid or accrued for that year to foreign countries or posses- 
sions of the United States. 

“(d) AppLICATION OF SECTION IN Case OF CERTAIN INTEREST 
Ixcomr AnD Divipenps From a DISC or Former DISC.- 

“(1) In eenrrat.—The provisions of subsections ( a (b), and 
& ) she ull be applied separately with respect to each of the follow- 

ng items of income: 
“(A) the interest income described in paragraph (2), 

“(B) dividends from a DISC or former DISC (as defined 
in section 992(a)) to the extent such dividends are treated as 
income from sources without the United States, and 

“(C) income other than the interest income described in 
paragraph (2) and dividends described in subparagraph 
(B). 

‘(2) INTEREST INCOME TO WHICH APPLICABLE.—F or purposes of 
this subsection, the interest income described in this paragraph is 
interest other than interest- 

“(A) derived aa any transaction which is directly 


related to the active conduct by the taxpayer of a trade or 


business in a foreign country or a possession of the United 
States, 


“(B) derived in the conduct by the taxpayer of a banking, 


financing, or similar business, 

“(C) received from a corporation in which the taxpayer 
(or one or more includible corporations in an affiliated group, 
as defined in section 1504, of which the taxpayer is a mem- 
ber) owns, directly or indirectly, at least 10 percent of the 
voting stock, or 
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“(D) received on obligations acquired as a result of the 
disposition of a trade or business actively conducted by the 
taxpayer in a foreign country or possession of the United 
States or as a result of the disposition of stock or obligations 
of a corporation in which the taxpayer owned at least 10 per- 
cent of the voting stock. 

For purposes of subparagraph (C), stock owned, directly or 
indirectly, by or for a foreign corporation, shall be considered as 
being proportionately owned by its shareholders. 

“(e) TransiTIonaL Runes ror CARRYBACKS AND CARRYOVERS FOR 

TAXPAYERS ON THE Per-Country Limiration.— 

“(1) AppLICATION OF SUBSECTION.—This subsection shall apply 
only to a taxpayer who is on the per-country limitation for his 
last taxable year beginning before January 1, 1976. 

““(2) CARRYOVERS TO YEARS BEGINNING AFTER DECEMBER 31, 
1975.—In the case of any taxpayer to whom this subsection 
applies, any carryover from a taxable year beginning before Jan- 
uary 1, 1976, may be used in taxable years beginning after 
December 31, 1975, to the extent provided in subsection (c), 
but only to the extent such carryover could have been used 
in such succeeding taxable years if the per-country limitation 
continued to apply to all taxable years beginning after Decem- 
ber 31, 1975. 

“(3) CARRYBACKS TO YEARS BEGINNING BEFORE JANUARY 1, 
1976.—In the case of any taxpayer to whom this subsection 
applies, any carryback from a taxable year beginning after 
December 31, 1975, may be used in taxable years beginning 
before January 1, 1976, to the extent provided in subsection (c), 
but only to the extent such carryback could have been used in 
such preceding taxable year if the per-country limitation con- 
tinued to apply to all taxable years beginning after December 
31, 1975. 

“(4) AppLiCATION OF LIMIraTIONS.—For purposes of this 
subsection— 

“(A) the overall limitation shall be applied before the per- 
country limitation, and 
“(B) where the amount of any carryback or carryover is 
reduced by the overall limitation, the reduction shall be allo- 
cated to the amounts carried from each country or possession 
in proportion to the taxes paid or accrued to such country or 
possession in the taxable year from which such amount is 
being carried. 
“(f) Cross REFERENCE.— 
“For increase of limitation under subsection (a) for taxes paid with 
respect to amounts received which were included in the gross income 


of the taxpayer for a prior taxable year as a United States shareholder 
with respect to a controlled foreign corporation, see section 960(b).” 





(b) Conrorminc AMENDMENTS.— 


26 USC 901, (1) Sections 901 (a), 901(b), and 960(b) are amended by strik- 

960. ing out “applicable limitation” each place it appears and inserting 
in lieu thereof “limitation”. 

26 USC 243. (2) Subparagraph (B) of section 243(b)(3) is amended to 


read as follows: 

“(B) the members of such affiliated group shall be treated 
as one taxpayer for purposes of making the election under 
section 901(a) (relating to allowance of foreign tax credit), 

and”, 








| 
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(3) Paragraph (3) of section 1351(d) is amended to read as 26 USC 1351. 
follows: 

“(3) Foreign taxes.—For purposes of this subsection, any 
choice made under subpart A of part III of subchapter N (relat- 
ing to foreign tax credit) for any taxable year may be changed.”. 

(4) Section 1503(b) (1) is amended by striking out “, and if 26 USC 1503. 
‘i the taxable year an election under section 904 ( (b) (1) (relat- Post. p 1629. 
ing to election of overall limitation on foreign tax credit) is in 
effect”. 

(5) Sections 383, 6038(b)(1)(A), and 6501(i) are each Ante, p. 1605. 
amended by striking out “section 904(d)” each place it appears 26 USC 6038, 
therein and inserting in lieu thereof “section 904(c)”. 6501. 

(6) Subsection (e). of section 907 (relating to transitional rules) 26 USC 907. 
is amended— 

(A) by striking out “(d) and (e) of section 904” in para- 
graphs (1) and (2) and inserting in lieu thereof “(d) and 
(e) of section 904 (as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1976)”; 

(B) by striking out “section 904(a)(1)” in paragraph (2) 
and inserting in lieu thereof “section 904(a)(1) (as so in 
effect)”; and 

(C) by striking out “section 904(e) (2)” in paragraph (2) 
(A) and inserting in lieu thereof “section 904(e) (2) (as so 
in effect)” 

(c) Errective Datrrs.— 26 USC 904 

(1) In GeneraL.—Except as provided in paragraphs (2) and te. 

(3), the amendments made by this section shall apply to taxable 
years beginning after December 31, 1975. 

(2) EXcEPrion FOR CERTAIN MINING OPERATIONS.—-In the case of 
a domestic corporation or includible corporation in an affiliated 
group (as defined in section 1504 of the Internal Revenue Code 
of 1954) which has as of October 1, 1975— 

(A) been engaged in the active conduct of the trade or 
business of the extraction of minerals (of a character with 
respect to which a deduction for depletion is allowable under 
section 613 of such Code) outside the United States or its 
possessions for less than 5 years preceding the date of enact- 
ment of this Act, 

(B) had deductions properly apportioned or allocated to 
its gross income from such trade or business in excess of such 
gross income in at least 2 taxable years, 

(C) 80 percent of its gross receipts are from the sale of 
such minerals, and 

(D) made commitments for substantial expansion of such 

| mineral extraction activities, 
| the amendments made by this section shall apply to taxable years 
' 


Ante, p. 1520. 


beginning after Dece ‘mber 31, 1978. In the case of losses sustained 
in taxable years beginning before January 1, 1979, by any corpo- 
ration to which this paragraph applies, the provisions of section 
904(f) of such Code shall be applied with respect to such losses 
ee the principles of section 904(a) (1) of such Code as in effect 
before the enactment of this Act. 

(3) Excreprion FOR INCOME FROM POSSESSIONS.—In the case of 
gross income from sources within a possession of the United States 
(and the deductions properly apportioned or allocated thereto), 
the amendments made by this section shall apply to taxable years 
beginning after December 31, 1978. In the case of losses sustained 
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in a possession of the United States in taxable years beginning 

before January 1, 1979, the provisions of section 904(f) of such 

Code shall be applied with respect to such losses under the prin- 

ciples of section 904(a) (1) of such Code as in effect before the 

enactment of this Act. 

(4) CARRYBACKS AND CARRYOVERS IN THE CASE OF MINING OPERA- 
TIONS AND INCOME FROM A POSSESSION.—In the case of a taxpayer to 
whom paragraph (2) or (8) of this subsection applies, section 
904(e) of such Code shall apply except that “January 1, 1979” 
shall be substituted for “January 1, 1976” each place it appears 
therein. If such a taxpayer elects the overall limitation for a tax- 
able year beginning before January 1, 1979, such section 904(e) 
shall be applied by substituting “the January 1, of the last year 
for which such taxpayer is on the per-country limitation” for 

“January 1, 1976” each place it appears therein. 
SEC. 1032. RECAPTURE OF FOREIGN LOSSES. 

26 USC 904. (a) In Generat.—Section 904 (as amended by section 1031 of this 
Act) is amended by redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the following new subsection: 

“(f) Recaprure OF OvERALL ForErGN Loss.— 
“(1) GeNERAL RULE.—For purposes of this subpart and 

Post, p. 1643. section 936, in the case of any taxpayer who sustains an overall 

foreign loss for any taxable year, that portion of the taxpayer’s 
taxable income from sources without the United States for each 
succeeding taxable year which is equal to the lesser of— 
“(A) the amount of such loss (to the extent not used under 
this paragraph in prior taxable years), or 
“(B) 50 percent (or such larger percent as the taxpayer 
may choose) of the taxpayer’s taxable income from sources 
without the United States for such succeeding taxable year, 
shall be treated as income from sources within the United States 
(and not as income from sources without the United States). 
“(2) OVERALL FOREIGN LOSS DEFINED.—For purposes of this 
subsection, the term ‘overall foreign loss’ means the amount by 
which the gross income for the taxable year from sources without 
the United States (whether or not the taxpayer chooses the bene- 
fits of this subpart for such taxable year) for such year is exceeded 
by the sum of the deductions properly apportioned or allocated 
thereto, except that there shall not be taken into account— 

“(A) any net operating loss deduction allowable for such 
year under section 172(a) or any capital loss carrybacks and 
carryovers to such year under section 1212, and 

“(B) any— 

“() foreign expropriation loss for such year, as 
defined in section 172 (k) (1), or 
“(i1) loss for such year which arises from fire, storm, 
shipwreck, or other casualty, or from theft, 
to the extent such loss is not compensated for by insurance or 
otherwise. 
(3) DispostTions.— 

“(A) In cenerau.—For purposes of this chapter, if prop- 
erty which has been used predominantly without the United 
States in a trade or business is disposed of during any taxable 
year— 

“(1) the taxpayer, notwithstanding any other provi- 
sion of this chapter (other than paragraph (1) ), shall be 
deemed to have received and recognized taxable income 
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from sources without the United States in the taxable 
year of the disposition, by reason of such disposi- 
tion, in an amount equal to the lesser of the excess of the 
fair market value of such property over the taxpayer’s 
adjusted basis in such property or the remaining amount 
of the overall foreign losses which were not used under 
paragraph (1) for such taxable year or any prior taxable 
year, and 
“(ii) paragraph (1) shall be applied with respect to 
such income by substituting ‘100 percent’ for ‘50 percent’. 
In determining for purposes of this subparagraph whether 
the predominant use of any property has been without the 
United States, there shall be taken into account use during 
the 3-year period ending on the date of the disposition (or, 
if shorter, the period during which the property has been 
used in the trade or business). 
“(B) DisposirioN DEFINED AND SPECIAL RULES.— 
“(i) For purposes of this subsection, the term ‘dispo- 
sition’ includes a sale, exchange, distribution, or gift of 
property whether or not gain or loss is recognized on the 
transfer. 
“(ii) Any taxable income recognized solely by reason 
of subparagraph (A) shall have the same characteriza- 
tion it would have had if the taxpayer had sold or 
exchanged the property. 
“(iii) The Secretary shall prescribe such regula- Regulations. 
tions as he may deem necessary to provide for adjust- 
ments to the basis of property to reflect taxable income 
recognized solely by reason of subparagraph (A). 
*(C) Exc EPTIONS.—Notwithstanding subparagraph (B), 
the term ‘disposition’ does not include— 
“(i} a disposition of property which is not a material 
factor in the realization of income by the taxpayer, or 
“(i1) a disposition of property to a domestic corpo- 
ration in a distribution or transfer described in section 
381 (a). 26 USC 381. 
“(4) DETERMINATION OF FOREIGN OIL RELATED LOSS WHERE SECTION 
907 appiies.—In the case of a corporation to which section 907 
(b) (1) applies, the foreign oil related loss shall be the amount by Post, p. 1630. 
bare sh the gross income for the taxable year from sources without 
the United States and its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such taxable year) taken 
into account in determining the foreign oil related income for 
such year is exceeded by the sum of the deductions properly 
: apportioned or allocated thereto, except that there shall not be 
taken into account— 
“(A) any net operating loss deduction allowable for such 
year under section 172(a) or any capital loss carrybacks 
, and carryovers to such year under section 1212, and 
“(B) any— 
“(i) foreign expropriation loss for such year, as defined 
i in section 172(k) (1), or 
| “(ii) loss for such year which arises from fire, storm, 
. shipwreck, or other casualty, or from theft, 
to the extent suc h loss is not compensated for by insurance or 
otherwise.’ 
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26 USC 907. (b) Coorvination Wirx Section 907.—Section 907 is amended— 

(1) by striking out the last sentence of subsection (b) (as 
amended by section 1035(b) ), and A : 

(2) by striking out subsection (f), and by redesignating subsec- 
tion (g) as subsection (f). 

26 USC 904 (c) Errective DatEes.— 

note. (1) In GeneraL.—Except as provided in paragraphs (2 
and (3), the amendments made by subsections (a) and (b) (2) 
shall apply to losses sustained in taxable years beginning after 
Deceinber 31, 1975, and the amendment made by subsection (b) (1) 
shall apply to taxable years beginning after December 31, 1975. 

(2) OBLIGATIONS OF FOREIGN GOVERNMENTS.—The amendments 
made by subsection (a) shall not apply to losses on the sale, 
exchange, or other disposition of bonds, notes, or other evidences of 
indebtedness issued before May 14, 1976, by a foreign govern- 
ment or instrumentality thereof for the acquisition of property 
located in that country or stock of a corporation (created or 
organized in or under the laws of that foreign country) or 
indebtedness of such corporation. 

(3) SUBSTANTIAL WORTHLESSNESS BEFORE ENACTMENT.—The 
amendments made by subsection (a) shal] not apply to losses in- 
curred on the loss from stock or indebtedness of a corporation in 
which the taxpayer owned at least 10 percent of the voting stock 
and which has sustained losses in 3 out of the last 5 taxable years 
beginning before January 1, 1976, which has sustained an overall 
loss for those 5 years, and with respect to which the taxpayer has 
terminated or will terminate all operations by reason of sale, 
liquidation, or other disposition before January 1, 1977, of such 
corporation or its assets. 

(4) LimITraTION BASED ON DEFICIT IN EARNINGS AND PROFITS.—If 
paragraph (3) would apply to a taxpayer but for the fact that 
the loss is sustained after December 31, 1976, and if the loss is 
sustained in a taxable year beginning before January 1, 1979, the 
amendments made by subsection (a) shall not apply to such loss 
to the extent that there was on December 31, 1975, a deficit in 
earnings and profits in the corporation from which the loss arose. 


SEC. 1033. DIVIDENDS FROM LESS DEVELOPED COUNTRY CORPORA- 
TIONS TO BE GROSSED UP FOR PURPOSES OF DETERMIN- 
ING UNITED STATES INCOME AND FOREIGN TAX CREDIT 
AGAINST THAT INCOME. 

_ (a) Foreign Taxes DeeMep Paw sy Domestic Corroratrions.— 

26 USC 902. Section 902 (relating to credit for corporate stockholders in foreign 

corporations) is amended to read as follows: 

“SEC. 902. CREDIT FOR CORPORATE STOCKHOLDER IN FOREIGN 
CORPORATION. 

“(a) Trearment or Taxes Pain sy Foreran Corporation.—For 
purposes of this subpart, a domestic corporation which owns at least 
10 percent of the voting stock of a foreign corporation from which it 
receives dividends in any taxable year shall be deemed to have paid 
the same proportion of any income, war profits, or excess profits taxes 
paid or deemed to be paid by such foreign corporation to any foreign 
country or to any possession of the United States, on or with respect 
to the accumulated profits of such foreign corporation from which 
such dividends were paid, which the amount of such dividends (deter- 
mined without regard to section 78) bears to the amount of such 
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accumulated profits in excess of such income, war profits, and excess 
profits taxes (other than those deemed paid). 

“(b) Foreign Supsipiary or First anp Seconp Foreign 
CorPorATION.— 

“(1) One rier.—If the foreign corporation described in sub- 
section (a) (hereinafter in this subsection referred to as the ‘first 
foreign corporation’) owns 10 percent or more of the voting stock 
of a second foreign corporation from which it receives dividends 
in any taxable year, it shall be deemed to have paid the same pro- 
portion of any income, war profits, or excess profits taxes paid or 
deemed to be paid by such second foreign corporation to any for- 
eign country or to any possession of the United States, on or with 
respect to the accumulated profits of such second foreign corpora- 
tion from which such dividends were paid, which the amount of 
such dividends bears to the amount of such accumulated profits in 
excess of such income, war profits, and excess profits taxes (other 
than those deemed paid). 

“(2) Two tiers.—If such first foreign corporation owns 10 
percent or more of the voting stock of a second foreign corpora- 
tion which, in turn, owns 10 percent or more of the voting stock 
of a third foreign corporation from which the second foreign 
corporation receives dividends in any taxable year, the second 
foreign corporation shall be deemed to have paid the same pro- 
portion of any income, war profits, or excess profits taxes paid 
by such third foreign corporation to any foreign country or to 
any possession of the United States, on or with respect to the 
accumulated profits of such third foreign corporation from which 
such dividends were paid, which the amount of such dividends 
bears to the amount of such accumulated profits in excess of such 
income, war profits, and excess profits taxes. 

“(3) VoTING sTOocK REQUIREMENT.—For purposes of this 
subpart— 

“(A) paragraph (1) shall not apply unless the percent- 
age of voting stock owned by the domestic corporation in the 
first foreign corporation and the percentage of voting stock 
owned by the first foreign corporation in the second foreign 
corporation when multiplied together equal at least 5 percent, 
and 

“(B) paragraph (2) shall not apply unless the percentage 
arrived at for purposes of applying paragraph (1) when 
multiplied by the percentage of voting stock owned by the 
second foreign corporation in the third foreign corporation 
is equal to at least 5 percent. 

“(¢) AppLicaBLe RurEes.— 

(1) AcCUMULATED PROFITS DEFINED.—F or purposes of this sec- 
tion, the term ‘accumulated profits’ means, with respect to any 
foreign corporation, the amount of its gains, profits, or income 
computed without reduction by the amount of the income, war 
profits, and excess profits taxes imposed on or with respect to 
such profits or income by any foreign country or by any posses- 
sion of the United States. The Secretary shall have full power to 
determine from the accumulated profits of what year or years 
such dividends were paid, treating dividends paid in the first 60 
days of any year as having been paid from the accumulated profits 
of the preceding year or years (unless to his satisfaction shown 
otherwise), and in other respects treating dividends as having 
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been paid from the most recently accumulated gains, profits, or 

earnings. tage 
“(2) AccounTING PeRtops.—In the case of a foreign Be thes 

the income, war profits, and excess profits taxes of which are 

determined on the basis of an accounting period of less than 1 

year, the word ‘year’ as used in this subsection, shall be construed 

to mean such accounting period. 

“(d) Cross Rererences.— 

“(1) For inclusion in gross income of an amount equal to taxes deemed 
paid under subsection (a), see section 78. 

“(2) For application of subsections (a) and (b) with respect to taxes 
deemed paid in a prior taxable year by a United States shareholder with 
respect to a controlled foreign corporation, see section 960. 

“(3) For reduction of credit with respect to dividends paid out of 
accumulated profits for years for which certain information is not 


furnished, see section 6038.” 

(b) Conrorminc AMENDMENTS.— 

(1) Section 78 (relating to dividends received from certain 
foreign corporations) is amended— 

(A) by striking out “section 902(a)(1)” and inserting in 
lieu thereof “section 902(a)”, and 

(B) by striking out “section 960(a) (1) (C)” and inserting 
in lieu thereof “section 960(a) (1)”. 

(2) Paragraph (1) of section 960(a) (relating to special rules 
for foreign tax credit) is amended by striking out “bears to—” 
and all that follows down through the period at the end of such 
paragraph and inserting in lieu thereof “bears to the entire 
amount of the earnings and profits of such foreign corporation 
for such taxable year.”, 

26 USC 535. (3) Section 535(b)(1) (relating to accumulated taxable 
income) is amended by striking out “section 902(a) (1) or 960(a) 
(1) (C)” and inserting in lieu thereof “section 902(a) or 960(a) 
a 

26 USC 545. (4) Section 545(b)(1) (relating to undistributed personal 
holding company income) is amended by striking out “section 
902(a) (1) or 960(a)(1)(C)” and inserting in lieu thereof “sec- 
tion 902(a) or 960(a)(1)”. 

26 USC 902 (c) Errecrive Datrrs.—The amendments made by this section shall 

note. apply— : 


26 USC 78. 


26 USC 960. 


(1) in respect of any distribution received by a domestic cor- 
poration after December 31, 1977, and 
(2) in respect of any distribution received by a domestic cor- 
poration before January 1, 1978, in a taxable year of such corpora- 
tion beginning after December 31, 1975, but only to the extent 
that such distribution is made out of the accumulated profits of a 
foreign corporation for a taxable year (of such foreign corpora- 
tion) beginning after December 31, 1975. 
For purposes of paragraph (2), a distribution made by a foreign 
corporation out of its profits which are attributable to a distribution 
received from a foreign corporation to which section 902(b) of the 
Internal Revenue Code of 1954 applies shall be treated as made out 
of the accumulated profits of a foreign corporation for a taxable year 
beginning before January 1, 1976, to the extent that such distribution 
was paid out of the accumulated profits of such foreign corporation 
for a taxable year beginning before January 1, 1976. 


Post, p. 1626. 
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SEC. 1034. TREATMENT OF CAPITAL GAINS FOR PURPOSES OF FOR- 
EIGN TAX CREDIT. 


(a) In Generat.—Section (b) of section 904 (relating to taxable 26 USC 904. 
income for purposes of computing the foreign tax credit oe 
as amended by section 1031 of this Act, is amended to read as follows 

“(b) Taxaste Income For Purpose or Computine Limrration.— 

“(1) PrersonaL ExEMpPTIONS.—For purposes of subsection (a), 
the taxable income in the case of an individual, estate, or trust 
shall be computed without any deduction for personal exemptions 
under section 151 or 642(b). 

“(2) CaprraL GAins.—For purposes of subsection (a)— 

“(A) Corrorations.—In the case of a corporation— 

“(i) the taxable income of such corporation from 
sources without the United States shall include gain 
from the sale or exchange of capital assets only in an 
amount equal to foreign source capital gain net income 
reduced by three-eighths of foreign source net capital 
gain, 

“(ii) the entire taxable income of such corporation 
shall include gain from the sale or exchange of capital 
assets only in an amount equal to capital gain net income 
reduced by three-eights of net capital gain, and 

“(iii) any net capital loss from sources without the 
United States to the extent taken into account in deter- 
mining capital gain net income for the taxable year shall 
be reduced by an amount equal to three-eighths of the 
excess of net capital gain from sources within the United 
States over net cé :pital gain. 

“(B) Orner Taxpayers.—In the case of a taxpayer other 
than a taxpayer described in subparagraph (A), taxable 
income from sources without the United States shall i include 
gain from the sale or exchange of capital assets only to the 
extent of foreign source apital g gain net income. 

“(3) Derrnirions.—For purposes of this subsection— 

“( A.) ForEIGN SOURCE CAPITAL GAIN NET INCOME.—The term 
‘foreign source capital gain net income’ means the lesser of— 

“(1) capital gain net income from sources without the 
United States, or 

“(i1) capital gain net income. 

“(B) ForEIGN SOURCE NET CAPITAL GAIN.—The term ‘for- 
eign source net capital gain’ means the lesser of — 

“(i) net capital gain from sources without the United 
States, or 

“(i1) net capital gain. 

“(C) ExcreprioN FOR GAIN FROM THE SALE OF CERTAIN PER- 
SONAL PROPERTY.—For purposes of this paragraph, there shall 
be included as gain from sources within the United States 
any gain from sources without the United States from the 
sale or exchange of a capital asset which is personal property 
which— 

(i) in the case of an individual, is sold or exchanged 
outside of the country (or possession) of the individual’s 
residence, 

(ii) in the case of a corporation, is stock in a second 
corporation sold or exchanged other than in a country (or 
possession) in which such sec ond corporation derived 
more than 50 percent of its gross income for the 3-year 
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period ending with the close of such second corporation’s 
taxable year immediately preceding the year during 
which the sale or exchange occurred, or 
“(jii) in the case of any taxpayer, is personal property 
(other than stock in a corporation) sold or exchanged 
other than in a country (or possession) in which such 
property is used in a trade or business of the taxpayer or 
in which such taxpayer derived more than 50 percent of 
its gross income for the 3-year period ending with the 
close of its taxable year immediately preceding the year 
during which the sale or exchange occurred, 
unless such gain is subject to an income, war profits, or excess 
profits tax of a foreign country or possession of the United 
States, and the rate of tax applicable to such gain is 10 per- 
cent or more of the gain from the sale or exchange (com- 


isis Foon the puted under this chapter). 


sale or exchange “(D) Srecrion 1231 carns.——The term ‘gain from the sale 
of capital or exchange of capital assets’ includes any gain so treated 
assets.” under section 1231.” 

26 USC 904 (b) Errecrive Darres.—The amendment made by this section shall 
ame. apply to taxable years beginning after December 31, 1975, except that 
Ante, p. 1620. the provisions of section 904(b)(3)(C) shall only apply to sales or 


exchanges made after November 12, 1975. 
SEC. 1035. FOREIGN OIL AND GAS EXTRACTION INCOME. 
(a) Repucrion ry Liuiration on Foreign Tax Crepirs ALLOWABLE 
26 USC 907. For Orn AND Gas Exrracrion Incomr.—Subsection (a) of section 907 
(relating to reduction in amounts allowable as foreign tax under sec- 
tion 901) is amended to read as follows: 

“(a) Repucrion In AMount ALLOWED as Foreign Tax UnpeEr SeEc- 
tion 901.—In applying section 901, the amount of any oil and gas 
extraction taxes paid or accrued (or deemed to have been paid) during 
the taxable year which would (but for this subsection) be taken into 
account for purposes of section 901 shall be reduced by the amount (if 
any) by which the amount of such taxes exceeds the product of— 

“(1) the amount of the foreign oil and gas extraction income 
for the taxable year, multiplied by 

“(2) the percentage which is the sum of the normal tax rate and 
the surtax rate for the taxable year specified in section 11.” 

(b) Foretan Om Revatep Income Earnep sy INpbivipuaALs.— 
Subsection (b) of section 907 (relating to special rules in case of for- 
eign oil and gas income) is amended to read as follows: 

“(b) APPLICATION OF Section 904 Lim1raTion.— 

“(1) Corrorations.—In the case of a corporation, the provisions 

Ante, p. 1620. of section 904 shall be applied separately with respect to— 
“(A) foreign oil related income, and 
“(B) other taxable income. 

“(2) Orner TAXPAYERS.—In the case of a taxpayer other than a 
corporation, the provisions of subsection (a) shall not apply and 
the provisions of section 904 shall be applied separately with 
respect to— 

“(A) foreign oil and gas extraction income, and 
“(B) other taxable income (including other foreign oil 
related income). 
In the case of a corporation, with respect to foreign oil-related income, 
and in the case of a taxpayer other than a corporation, with respect to 
foreign oil and gas extraction income, the overall limitation provided 
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by section 904(a)(2) shall apply and the per-country limitation Ans, p. 1620. 
provided by subsection (a) (1) shall not apply.” 
(c) Tax Crepir ror PropucTion-SHARING ConTRACTS.— 26 USC 907 

(1) For purposes of section 901 of the Internal Revenue Code note. 
of 1954, there shall be treated as income, war profits, and excess 
profits taxes to be taken into account under section 907(a) of such 
Code amounts designated as income taxes of a foreign govern- 
ment by such government (which otherwise would not be treated 
as taxes for purposes of section 901 of such Code) with respect 
to production-sharing contracts for the extraction of foreign oil 
or gas. 

(2) The amounts specified in paragraph (1) shall not exceed 
the lesser of— 

(A) the product of the foreign oil and gas extraction 
income with respect to all such production-sharing contracts 
multiplied by the sum of the normal] tax rate and the surtax 
rate for the taxable year specified in section 11 of such Code, 
or 

(B) the excess of the total amount of foreign oil and gas 
extraction income (as defined in section 907(c) (1) of such 
Code) for the taxable year multiplied by the sum of the nor- 
mal tax rate and the surtax rate for the taxable year specified 
in section 11 of such Code over the amount of any income, 
war profits, and excess profits taxes paid or accrued (or 
deemed to have been paid) without regard to paragraph (1) 
during the taxable year with respect to foreign oil and gas 
extraction income. 

(3) The production-sharing contracts taken into account for 
purposes of paragraph (1) shall be those contracts which were 
entered into before April 8, 1976, for the sharing of foreign oil 
and gas production with a foreign government (or an entity 
owned by such government) with respect to which amounts 
claimed as taxes paid or accrued to such foreign government for 
taxable years beginning before June 30, 1976, will not be dis- 
allowed as taxes. No such contract shall be taken into account for 
any taxable year ending after December 31, 1977. 

(d) CarryBack AND Carryover oF DisaLLowep CREDITS.— 

(1) I~ GenrraL.—Section 907 (as amended by section 1032) is 26 USC 907. 
amended by redesignating subsection (f) as subsection (g) and 
by inserting after subsection (e) the following new subsection: 

“(f) CARRYBACK AND CARRYOVER OF DisALLOWED CREDITS.— 

“(1) In GenrRAL.—If the amount of the oil and gas extraction 
taxes paid or accrued during any taxable year exceeds the limita- 
tion provided by subsection (a) for such taxable year (herein- 
after in this subsection referred to as the ‘unused credit year’), 
so much of such excess as does not exceed 2 percent of foreign oil 
and gas extraction income for such taxable year shall be deemed 
to be oil and gas extraction taxes paid or accrued in the second 
preceding taxable year, in the first preceding taxable year, and in 
the first, second, third, fourth, or fifth succeeding taxable year, 
in that order and to the extent not deemed tax paid or accrued 
in a prior taxable year by reason of the limitation imposed by 
paragraph (2). Such amount deemed paid or accrued in any tax- 
able year may be availed of only as a tax credit and not as a 
deduction and only if the taxpayer for such year chooses to have 
the benefits of this subpart as to taxes paid or accrued for that 
year to foreign countries or possessions. For purposes of this 
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26 USC 960. 


26 USC 907. 
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subsection, the terms ‘second preceding taxable year’, and ‘first 
preceding taxable year’ do not include any taxable year ending 
before January 1, 1975. For purposes of determining the amount 
of such taxes which may be deemed paid or accrued in any taxable 
year ending in 1975, 1976, or 1977, the first sentence e of this para 
graph shall be applied by substituting ‘such excess’ for ‘so much 
of such excess as does not exceed 2 percent of the foreign oil and 
gas extraction income for such taxable year’. 

“(2) Lamiration.—The amount of the unused oil and gas 
extraction taxes which under paragraph (1) may be deemed paid 
or accrued in any preceding or succeeding taxable year shall not 
exceed the lesser of— 

“(A) the amount by which the limitation provided by 
subsection (a) for such taxable year exceeds the sum of— 

“(i) the oil and gas extraction taxes paid or accrued 
during such taxable year, plus 

“(i1) the amounts of the oil and gas extraction taxes 
which by reason of this subsection are deemed paid or 
accrued in such taxable year and are attributable to tax- 
able years preceding the unused credit year ; or 

“(B) the amount by which the limitation’ provided by 
section 904 on taxes paid or accrued with respect to foreign 
oil-related income for such taxable year exceeds the sum of— 

“(i) the taxes paid or accrued (or deemed to have been 
paid under section 902 or 960) to all foreign countries 
and possessions of the United States with respect to such 
income during such taxable year, 

“(ii) the amount of such taxes which were deemed 
paid or accrued in such taxable year under section 904 (c) 
and which are attributable to taxable years preceding the 
unused credit year, plus 

“(jii) the amount of the oil and gas extraction taxes 
which by reason of this subsection are deemed paid or 
accrued in such taxable year and are attributable to 
taxable years preceding the unused credit year. 

“(3) SPECIAL RULES.— 

“(A) In the case of any taxable year which is an unused 
credit year under this subsection and which is an unused 
credit year under section 904(c) with respect to oil-related 
income, the provisions of this subsection shall be applied 
before section 904(c). 

“(B) For purposes of determining the amount of oil- 
related taxes paid or accrued in any taxable year which may 
be deemed paid or accrued in a preceding or succeeding taxa- 
ble year under section 904(c), any tax deemed paid or accrued 
in such preceding or succeeding taxable year under this sub- 
section shall be considered to be tax paid or accrued in such 
preceding or succeeding taxable year. 

““(C) For purposes of determining the amount of the unused 
oil and gas extraction taxes which under paragraph (1) may 
be deemed paid or accrued in any taxable year ending before 
January 1, 1977, subparagraph (A) of paragraph (2) shall 
be applied as if the amendment made by section 1035 (a) of 
the Tax Reform Act of 1976 applied to such taxable year. 

(2) Derrinirion OF OIL, AND GAS EXTRACTION TAXES.—Subsection 


(c) of section 907 is amended by adding at the end thereof the 
following new paragraph: 
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“(5) Om and Gas ExTRAcTION TAxES.—The term ‘oil and gas 

extraction taxes’ means any income, war profits, and excess profits 
tax paid or accrued (or deemed to have been paid under section 

902 or 960) during the taxable year with respect to foreign oil 
and gas extrac tion income (determined without regard to para- 
er aph (4) ) or loss which would be taken into account for purposes 
of section 901 without regard to this section.” 

(3) TrcHNnIcAL AMENDMENT.—Subsection (i) of section 6501, as 
amended by section 1031, (relating to foreign tax carrybacks) is 
amended— 

(A) by striking out “excess foreign taxes)” and inserting 
in lieu thereof “excess foreign taxes) or under section 907 (f) 
(relating to carryback and carryover of disallowed oil and 
gas extraction taxes)”; and 

(B) by striking out “section 904(c)” the second place it 
appears and inserting in lieu thereof “section 904(c) or 
907 (f)”. 

(e) Errective Datres.— 

(1) The amendment made by subsection (a) shall apply to tax- 
able years ending after Dec ‘ember 31, 1976. 

(2) The amendment made by subsection (b) shall apply to 
taxable years ending after December 31, 1974; except that the last 
sentence of section 907(b) of the Internal Revenue Code of 1954 

shall only apply to taxable years ending after December 31, 1975 

(3) The amendment made by subsection (c) shall apply to tax- 
able years beginning after June 29, 1976. 

(4) The amendments made by subsection (d) shall apply to 
taxes paid or accrued during taxable years ending after the date 
of the enactment of this Act. 

SEC. 1036. UNDERWRITING INCOME. 

(a) TreATMENT AS INcomE From Sources WirHin THE UNITED 
Sratrs.—Section 861(a) (relating to gross income from sources 
within the United States) is amended by adding the following new 
paragraph: 

“(7) Amounts received as underwriting income (as defined in 
section 832(b)(3)) derived from the insurance of United States 
risks (as defined in section 953(a) ).”. 

(b) Treatment As Forergn Source INcome.—Section 862 (a) (relat- 
ing to gross income from sources without the United States) is 
amended by adding the following new paragraph: 

“(7) Underwriting income other than that derived from sources 
within the United States as provided in section 861 (a) (7).”. 

(c) ErrectrveE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1976. 

SEC. 1037. THIRD TIER FOREIGN TAX CREDIT WHEN SECTION 951 
APPLIES. 

(a) Foreign Taxes Deemep Pain sy Foreign CorroratTions.— 
Section 960(a)(1) (re ers to special rules for foreign tax credits), 
as amended in section 1033, is further amended to read as follows: 

“(1) Genera rvuLE.—For purposes of subpart A of this part. 
if there is included, under section 951(a), in the gross income of 
a domestic corporation any amount attributable to earnings and 
profits— 

“(A) of a foreign corporation (hereafter in this subsection 
referred to as the ‘first foreign corporation’) at least 10 per- 
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cent of the voting stock of which is owned by such domestic 
corporation, or 
“(B) of a second foreign corporation (hereinafter in this 
subsection referred to as the ‘second foreign corporation’) at 
least 10 percent of the voting stock of which is owned by the 
first foreign corporation, or 
eit of a third foreign corporation (hereinafter in this 
subsection referred to as the ‘third foreign corporation’) at 
least 10 percent of the voting stock of which is owned by the 
second foreign corporation, 
then, under regulations prescribed by the Secretary, such domes- 
tic corporation shall be deemed to have paid the same proportion 
of the total income, war profits, and excess profits taxes paid (or 
deemed paid) by such foreign corporation to a foreign country or 
possession of the United States for the taxable year on or with 
respect to the earnings and profits of such foreign corporation 
which the amount of earnings and profits of such foreign corpo- 
ration so included in gross income of the domestic corporation 
bears to the entire amount of “ sarnings and profits of such 
corporation for such taxable year. This paragraph shall not apply 
with respect to any amount inc luded 3 in the gross income of such 
domestic corpor ation attributable to earnings and profits of the 
second foreign corporation or of the third foreign corporation 
unless, in the case of the second foreign cor poration, the percent- 
age-of-voting-stock requirement of section 902(b) (¢ 3) ( A) is satis- 
fied, and in the case of the third forei ‘ign corporation, the percent- 
age-of-voting-stock requirement of section 902(b)(3)(B) is 
satisfied.” 
(b) Errective Dare.—The amendment made by this section shall 
apply with respect to earnings and profits of a foreign corporation 
included, under section 951 (a) of the Internal Revenue Code of 1954, 


in the gross income of a Aa nake corporation in taxable years begin- 
ning after December 31, 1976. 


PART IV—MONEY OR OTHER PROPERTY MOVING OUT 
OF OR INTO THE UNITED STATES 


SEC. 1041. PORTFOLIO DEBT INVESTMENTS IN UNITED STATES OF 
NONRESIDENT ALIENS AND FOREIGN CORPORATIONS. 
The last sentence of section 861(c) (relating to interest on deposits, 
etc.) is hereby repealed. 
SEC. 1042. CHANGES IN RULING REQUIREMENTS UNDER SECTION 367; 
CERTAIN CHANGES IN SECTION 1248. 
(a) AMENDMENT oF Section 367.—Section 367 (relating to foreign 
corporations) is amended to read as follows: 
“SEC. 367. FOREIGN CORPORATIONS. 
“(a) Transrers or Property From tor Unrrep States.— 

(1) GENERAL RULE—If, in connection with any exchange 
described in section 382, 351, 354, 355, 356, or 361, there is a trans- 
fer of property (other than stock or securities of a foreign cor- 
poration which is a party to the exchange or a party to the reorga- 
nization) by a United States person to a foreign corporation, 
for purposes of determining the extent to w hich gain shall be 
recognized on such transfer, a foreign corporation shall not be 
considered to be a corporation unless, pursuant to a request filed 
not later than the close of the 183d day after the beginning of such 
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transfer (and filed in such form and manner as may be prescribed 

by regulations by the Secretary), it is established to the satisfac- 

tion of the Secretary that such exchange is not in pursuance of a 

plan having as one of its principal purposes the avoidance of 

Federal income taxes. 

“(2) ExcEprION FOR TRANSACTIONS DESIGNATED BY THE SECRE- 
rary.—Paragraph (1) shall not apply to any exchange (other- 
wise within paragraph (1)), or to any type of property, which 
the Secretary by regulations designates as not requiring the filing 
of a request. 

“(b) Orter TRANSFERS.— 

“(1) Errecr OF SECTION TO BE DETERMINED UNDER REGULA- 
T10NS.—In the case of any exchange described in section 332, 351, 
354, 355, 356, or 361 in connection with which there is no transfer 26 USC 332, 
of property described in subsection (a) (1), a foreign corporation 351, 354, 355, 
shall be considered to be a corporation except to the extent pro- 356, 361. 
vided in regulations prescribed by the Secretary which are neces- 
sary or appropriate to prevent the avoidance of Federal income 
taxes. 

“(2) REGULATIONS RELATING TO SALE OR EXCHANGE OF STOCK IN 
FOREIGN CORPORATIONS.—The regulations prescribed pursuant to 
paragraph (1) shall include (but shall not be limited to) regula- 
tions dealing with the sale or exchange of stock or securities in a 
foreign corporation by a United States person, including regula- 
tions providing— 

“(A) the circumstances under which 
“(7) gain shall be recognized currently, or amounts 
included in gross income currently as a dividend, or both, 
or 
“(ii) gain or other amounts may be deferred for inclu- 
sion in the gross income of a shareholder (or his successor 
in interest) at a later date, and 
“(B) the extent to which adjustments shall be made to 
sarnings and profits, basis of stock or securities, and basis of 
assets. 
(c) Transactions To Br Trearep as ExcuaNncEs.— 

“(1) SecTION 355 DISTRIBUTION.—For purposes of this section. 
any distribution described in section 355 (or so much of section 
306 as relates to section 355) shall be treated as an exchange 
whether or not it is an exchange. 


“ec 


(2) ConTRIBUTION OF CAPITAL TO CONTROLLED CORPORATIONS.— 

For purposes of this chapter, any transfer of property to a foreign 
corporation as a contribution to the capital of such corporatior. 
by one or more persons who, immediately after the transfer, own 
(within the meaning of section 318) stock possessing at least 80 
percent of the total combined voting power of all classes of stock 
of such corporation entitled to vote shall be treated as an 
exchange of such property for stock of the foreign corporation 

_ equal in value to the fair market value of the property transferred. 
“(d) TransirionaL Rute.—-In the case of any exchange beginning 

before January 1, 1978— 

(1) subsection (a) shall be applied without regard to whether 
or not there is a transfer of property described in subsection 
(a) (1), and 

(2) subsection (b) shall not apply.”. 
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26 USC 1248. 
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(b) Earnines AnD Prorits oF SuBsIDIARIES OF ForerGN Corpora- 
TIONS FOR Purposes oF Section 1248.—Subparagraph (C) of section 
1248(c) (2) is amended by striking out “; and” at the end thereof and 
inserting in lieu thereof the followi ing: «(or on the date of any sale or 
exchange of the stock of such other foreign corporation occurring dur- 
ing the 5-year period ending on the date ‘of the sale or exchange of the 
stock of such foreign corporation, to the extent not otherwise taken 
into account under this section but not in excess of the fair market 

value of the stock of such other foreign corporation sold or exchanged 
over the basis of such stock (for determining gain) in the hands of ‘the 
transferor) ; and”. 

(c) ERTAIN SECTION 311, 336, or 337 TRANSACTIONS.— 

1) GrneRAL RULE.—Section 1248 (relating to gain from cer- 
ig sales or exchanges of stock in certain foreign corporations) 
is amended by redesignating subsections (f) and (g) as subsec- 
tions (g) and (h), respectively, and by inserting after subsection 
(e) the following new subsection: 

“(f) CERTAIN SECTION 311, 336, or 337 TransacTions.— 

“(1) In GENERAL. —If— 

“(A) a domestic corporation satisfies the stock ownership 
requirements of subsection (a) (2) with respect to a foreign 
corporation, and 

“(B) such domestic corporation distributes, sells, or 
exchanges stock of such foreign corporation in a transaction 
to which section 311, 336, or 337 applies, 

then, notwithstanding any other provision of this subtitle, an 
amount equal to the excess of the fair market value of such stock 
over its adjusted basis in the hands of the domestic corporation 
shall be included in the gross income of the domestic corporation 
as a dividend to the extent of the earnings and profits of the for- 
eign corporation attributable (under regulations prescribed by the 
Secretary) to such stock which were accumulated in taxable 
years of such foreign corporation beginning after December 31, 
1962, and during the period or periods the stock was held by such 
domestic corporation while such foreign corporation was a con- 
trolled foreign corporation. For purposes of subsections (c) (2), 
(d), and (h), a distribution, sale, or exchange of stock to which 
this subsection applies shall be treated as a sale of stock to which 
subsection (a) applies. 

“(2) EXCEPTION FOR CERTAIN DISTRIBUTIONS.—In the case of any 
distribution of stock of a foreign corporation, paragraph (1) shall 
not apply if such distribution is to a domestic cor poration— 

“(A) which is treated under this section as holding such 
stock for the period for which the stock was held by the dis- 
tributing corporation, and 

“(B) which, immediately after the distribution, satisfies 
the stock ownership requirements of subsection (a) (2) with 
respect to such foreign corporation. 

“(3) NONAPPLICATION OF PARAGRAPH (1) IN CERTAIN CASES.— 
Paragraph (1) shall not apply to a sale or exchange to which 
section 337 applies if— 

“(A) throughout the period or periods the stock of the 
foreign corporation was held by the domestic corporation (or 
predecessor referred to in paragraph (2)) all the stock of 
such domestic corporation was owned by United States 
persons who satisfied the 10-percent stock ownership require- 
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ments of subsection (a) (2) with respect to such domestic cor- 
poration, and 

“(B) subsection (a) applies to the proceeds of the sale 
or exchange and also applied to all transactions described in 
subsection (e)(1) which took place during the period or 
periods referred to in subparagraph (A). 

“(4) APPLICATION TO CASES DESCRIBED IN SUBSECTION (€).—To 
the extent that earnings and profits are taken into account under 
this subsection, they shall be excluded and not taken into account 
for purposes of subsection (e).”. 
(2) INTEREST IN PARTNERSHIP HOLDING STOCK IN CERTAIN FOR- 
FIGN CORPORATIONS.—The last sentence of section 751(c) (relating 26 USC 751. 
to unrealized receivables) is amended— 

(A) by striking out “(as defined in section 1245(a) (3) ),” 
and inserting in lieu thereof “as defined in section 1245(a) 

(8)), stock in certain foreign corporations (as described in 
section 1248) ,” and 

(B) by striking out “1245(a),” and inserting in lieu 
thereof “1245(a), 1248(a),”. 

(3) ConFORMING AMENDMENTS.— 

(A) Subparagraph (A) of paragraph (2) of subsection 
(c) of section 1248 is amended by striking out “subsection (a) 26 USC 1248. 
applies to a sale or exchange” and inserting in lieu thereof 
“subsection (a) or (f) applies to a sale, exchange, or 
distribution”. 

(B) Subparagraph (A) of paragraph (3) of subsection 
(g) (as redesignated by paragraph (1) of this subsection) 
of section 1248 is amended to read as follows: 

“(A) a dividend (other than an amount treated as a divi- 
dend under subsection (f)),”. 

(C) Subsection (h) (as redesignated by paragraph (1) of 
this subsection) of section 1248 is amended by striking out 
“subsection (a)” each place it appears and inserting in lieu 
thereof “subsection (a) or (f)”. 

(d) Deciaratory JUDGMENT ProcepuRE For REVIEW BY THE Tax 
Court or Section 367 DererMINATIONS.— 
(1) In cenrrat.—Part IV of subchapter C of chapter 76 (relat- 
ing to declaratory judgments) is amended by adding at the end 
thereof the following new section: 


“SEC. 7477. DECLARATORY JUDGMENTS RELATING TO TRANSFERS OF 26 USC 7477. 
PROPERTY FROM THE UNITED STATES. 
“(a) Creation or RemMEpy.— 
“(1) In cenerat.—In a case of actual controversy involving— 
“(A) a determination by the Secretary— 

(1) that an exchange described in section 367(a) (1) 
is in pursuance of a plan having as one of its principal 
purposes the avoidance of Federal income taxes, or 

“(ii) of the terms and conditions pursuant to which 
an exchange described in section 367 (a) (1) will be deter- 
mined not to be in pursuance of a plan having as one 
of its principal purposes the avoidance of Federal income 
taxes, or 

“(B) a failure by the Secretary to make a determination 
as to whether an exchange described in section 367(a) (1) is 
in pursuance of a plan having as one of its principal pur- 
poses the avoidance of Federal income taxes, 


Ante, p. 1634. 
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26 USC 7482. 
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upon the filing of an appropriate pleading, the Tax Court may 
make the appropriate declaration referred to in paragraph (2). 
Such declaration shall have the force and effect of a decision of 
the Tax Court and shall be reviewable as such. 

“(2) Score oF pEcLARATION.—The declaration referred to in 
paragraph (1) shall be— 

“(A) in the case of a determination referred to in sub- 
paragraph (A) of paragraph (1), whether or not such deter- 
mination is ree asonable, and, if it is not reasonable, a 
determination of the issue set forth in subparagraph (A) (ii) 
of paragraph (1), and 

“(B) in the case of a failure described in subparagraph 
(B) of paragraph (1), the determination of the issues set 
forth in subparagraph (A) of paragraph (1). 


“(b) Limrrarions.— 


“(1) Prrrrioner.—A pleading may be filed under this section 
only by a petitioner who is a transferor or transferee of stock, 
securities, or property transferred in an exchange described in 
section 367(a) (1). 

(2) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—The Tax Court 
shall not issue a declaratory judgment or decree under this section 
in any proceeding unless it determines that the petitioner has 
exhausted administrative remedies available to him within the 
Internal Revenue Service. A petitioner shall not be deemed to have 
exhausted his administrative remedies with respect to a failure by 
the Secretary to make a determination with respect to whether or 
not an exchange described in section 367 (a) (1) is in pursuance of 
a plan having as one of its principal purposes the avoidance of 
Federal income taxes before the expiration of 270 days after the 
request for such determination was made. 

“(3) ExcHANGE SHALL HAVE BEGUN.—No proceeding may be 
maintained under this section unless the exchange is described in 
section 367(a)(1) with respect to which a decision of the Tax 
Court is sought has begun before the filing of the pleading. 

“(4) Time For BRINGING AcTION.—If the Secretary sends by 
certified or registered mail to the petitioners referred to in para- 
graph (1) notice of his determination with respect to whether 
or not an exchange described in section 367 (a) (1) is in pursuance 
of a plan having as one of its principal purposes the avoidance 
of Federal income taxes or with respect to the terms and condi- 
tions pursuant to which such an exchange will be determined not 
to be made in pursuance of such a plan, no proceeding may be 
initiated under this section by any petitioner unless the pleading 
is filed before the 91st day after the day after such notice is 
mailed to such petitioner. 

(c) Commisstoners.—The chief judge of the Tax Court may assign 


proc sadiaae under this section to be heard by the commissioners of 
the court, ~and the court may authorize a commissioner to make the 
decision of the court with respect to such proceeding, subject to such 
conditions and review as the court may by rule provide.” 


(2) TeEcHNICAL AND CONFORMING AMENDMENTS.— 
(A) Section 7482(b) (1) (relating to venue for review of 
Tax Court decisions) is oka by striking out “or” at the 
end of subparagraph (B), by striking out the pe and at the 
end of subparagraph (C) and inserting in lieu thereof “, or” 


5 


and by inserting after subparagraph (C) the following new 
subparagraph : 
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“(D) in the case of a person seeking a declaratory judg- 
ment under section 7477, the legal residence of such person Tf Ante, p- 1637. 
such persen is not a corporation, or the principal place of 
business or principal office or agency of such person if such 
person is a corporation.”. 

(B) Section 7482(b) (1) is further amended— 26 USC 7482. 

(i) by striking out “subparagraph (A), (B), and (C) 
do not apply” in the second sentence and inserting in lieu 
thereof “no subparagraph of the preceding sentence 
applies”; and 

(ii) by striking out “section 7476” in the last sentence 
and inserting in lieu thereof “section 7476 or 7477”. 

(C) The heading for section 7476 is amended to read as 
follows: 

“SEC. 7476. DECLARATORY JUDGMENTS RELATING TO QUALIFICATION 

OF CERTAIN RETIREMENT PLANS.” 

(D) The table of sections for part IV of subchapter C of 
chapter 76 is amended to read as follows: 

“Sec. 7476. Declaratory judgments relating to qualification of certain 
retirement plans. 

“See. 7477. Declaratory judgments relating to transfers of property 
from United States.” 

(E) The heading of part IV of subchapter C of chapter 76 
is amended to read as follows: 


“PART IV—DECLARATORY JUDGMENTS”. 


(F) The table of parts for subchapter C of chapter 76 is 
amended by striking out the item relating to part IV and 
inserting in lieu thereof the following: 


“Part IV. Declaratory judgments.” 
(e) Errecrive Datres.— 


(1) The amendments made by this section (other than by sub- 
section (d)) shall apply to transfers beginning after October 9, 
1975, and to sales, exchanges, and distributions ‘taking place after 
such date. The amendments made by subsection (d) shall apply 
with respect to pleadings filed with the Tax Court after the date 
of the enactment of this Act but only with respect to transfers 
beginning after October 9, 1975. 

2 ) In ‘the case of any exchange described in section 367 of the 
Internal Revenue Code of 1954 (as in effect on December 31, 1974) 
in any taxable year beginning after December 31, 1962, and before 
the date of the enactment of this Act, which does not involve the 
transfer of property to or from a United States person, a taxpayer 
shall have for purposes of such section until 183 days after the 
date of the enactment of this Act to file a request with the Secre- 
tary of the Treasury or his delegate seeking to establish to the 
satisfaction of the Secretary of the Treasury, or his delegate that 
such exchange was not in pursuance of a plan having as one of its 
principal purposes the avoidance of Federal income taxes and 
that for purposes of such section a foreign corporation is to be 
treated as a foreign corporation. 


SEC. 1048. CONTIGUOUS COUNTRY BRANCHES OF DOMESTIC LIFE 
INSURANCE COMPANIES. 
(a) AwENDMENT OF SUBCHA ) of part I of sub- 


chapter L of chapter 1 (rel ating to life Insurance companies) is 
amended by inserting after section 819 the following new section : 


26 USC 367 


note. 
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26 USC 819A. 


“Insurance 
es 
contract. 
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“SEC. 819A. CONTIGUOUS COUNTRY BRANCHES OF DOMESTIC LIFE 
INSURANCE COMPANIES. 

“(a) Exciusion or Irems.—In the case of a domestic mutual] insur- 
ance company which— 

i 1) is a life insurance company, 

“(2) has a contiguous country life insurance branch, and 
“(3) makes the election provided by subsection (g) with respect 
to such branch, 
there shall be excluded from each and ev ery item involved in the 
determination of life insurance company taxable income the items sep- 
arately accounted for in accordance with subsection (c). 

“(b) Contiguous Country Lire Insurance Brancu.—For pur- 
poses of this section, the term ‘contiguous country life insurance 
branch’ means a branch which— 

“(1) issues insurance contracts insuring risks in connection 
with the lives or health of residents of a countr y which is contigu- 
ous to the United States, 

“(2) has its principal place of business in such contiguous coun- 
try, and 

“(3) would constitute a mutual life insurance company if such 
branch were a separate domestic insurance company. 

For purposes of this section, the term ‘insurance contract’ means any 
life, health, accident, or annuity contract or reinsurance contract or 
any contract relating thereto. 

“(c) Separate AccountING Requirep.—Any taxpayer which makes 
the election provided by subsection (g) shall establish and maintain a 
separate account for the various income, exclusion, deduction, asset, 
reserve, liability, and surplus items properly attributable to the con- 
tracts described in subsection (b). Such separate accounting shall be 
made— 

“(1) in accordance with the method regularly employed by such 
company, if such method clearly reflects income derived from, 
and the other items attributable to, the contracts described in sub- 
section (b), and 

(2) in all other cases, in accordance with regulations prescribed 
by the Secretary. 

“(qd) Recoenirion or GAIN oN Assets IN Brancn Account.—If the 
aggregate fair market value of all the invested assets and tangible 
property which are separately accounted for by the domestic life insur- 
ance company in the branch account established pursuant to subsection 
(c) exceeds the aggregate adjusted basis of such assets for purposes 
of determining gain, then the domestic life insurance company shall 
be treated as having sold all such assets on the first day of the first tax- 
able year for which the election is in effect at their fair market value 
on such first day. Notwithstanding any other provision of this chapter, 
the net gain shall be recognized to the domestic life insurance company 
on the deemed sale described in the preceding sentence. 

“(e) Transacrions BETWEEN Contiguous Counrry BRANCH AND 
Domestic Lirr INsuraANcE ComMPANY.— 

“(1) REIMBURSEMENT FOR HOME OFFICE SERVICES, ETC.—Any pay- 
ment, transfer, reimbursement, credit, or allowance which is made 
from a separate account established pursuant to subsection (c) to 
one or more other accounts of a domestic life insurance company 
as reimbursement for costs incurred for or with respect to the 
insurance (or reinsurance) of risks accounted for in such separate 
account shall be taken into account by the domestic life insurance 
company in the same manner as if such payment, transfer, reim- 
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bursement, credit, or allowance had been received from a separate 
person. 

“(2) REPATRIATION OF INCOME.—- 

“(A) In GeneraL.—Except as provided in subparagraph 
(B), any amount directly or indirectly transferred or cred- 
ited from a branch account established pursuant to subsection 
(c) to one or more other accounts of such company shall, 
unless such transfer or credit is a reimbursement to which 
paragraph (1) applies, be added to the life insurance com- 
pany taxable income of the domestic life insurance company 
(as computed without regard to this paragraph). 

“(B) Limrration.—The addition provided by subpara- 
graph (A) for the taxable year with respect to any contigu- 
ous country life insurance branch shall not exceed the 
amount by which— 

“(i) the aggregate decrease in the life insurance 
company taxable income of the domestic life insurance 
company for the taxable year and for all prior taxable 
years resulting solely from the application of subsection 
(a) of this section with respect to such branch, exceeds 

“(ii) the amount of additions to life insurance com- 
pany taxable income pursuant to subparagraph (A) with 
respect to such contiguous country branch for all prior 
taxable years. 

“(f) Oruer Rvuies.— 

“(1) TREATMENT OF FOREIGN TAXES.— 

“(A) In Genrrat.—No income, war profits, or excess prof- 
its taxes paid or accrued to any foreign country or possession 
of the United States which is attributable to income excluded 
under subsection (a) shall be taken into account for purposes 
of subpart A of part ITI of subchapter N (relating to foreign 
tax credit) or allowable as a deduction. 

“(B) TREATMENT OF REPATRIATED AMOUNTS.—FTor purposes 
of sections 78 and 902, where any amount is added to the life 
insurance company taxable income of the domestic life insur- 
ance company by reason of subsection (e) (2), the contiguous 
country life insurance branch shall be treated as a foreign 
corporation. Any amount so added shall be treated as a divi- 
dend paid by a foreign corporation, and the taxes paid to any 
foreign country or possession of the United States with 
respect to such amount shall be deemed to have been paid by 
such branch. 

“(2) UNITED STATES SOURCE INCOME ALLOCABLE TO CONTIGUOUS 
COUNTRY BRANCH.—F or purposes of sections 881, 882, and 1442, 
each contiguous country life insurance branch shall be treated 
as a foreign corporation. Such sections shall be applied to each 
such branch in the same manner as if such sections contained 
the provisions of any treaty to which the United States and the 
contiguous country are parties, to the same extent such provisions 
would apply if such branch were incorporated in such contiguous 

— country. 

“(g¢) Execrion.—A taxpayer may make the election provided by 
this subsection with respect to any contiguous country for any taxable 
year beginning after December 31, 1975. An election made under this 
subsection for any taxable year shall remain in effect for all subse- 
quent taxable years, except that it may be revoked with the consent 
of the Secretary. The election provided by this subsection shall be 
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26 USC 901. 
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26 USC 819A 
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26 USC 
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made not later than the time prescribed by law for filing the return 
for the taxable year (including extensions thereof) with respect to 
Which such election is made, and such election and any approved rev- 
ocation thereof shall be made in the manner provided by the Secretary. 

“(hy Specian Rete vor Domestic Stock Lire Ixscrance Con- 
PANies.—At the election of a domestic stock life instance company 
Which has a contiguous country life insurance branch described in 
subsection (b) (without regard to the mutual requirement in subsec- 
tion (b) (3) ). the assets of such branch may be transferred to a foreign 
corporation organized under the Jaws of the contiguous country 
Without the application of section 367 or 1491, Subsection (a) shall 
apply to the stock of such foreign corporation as if such domestic 
company were a mutual company and as if the stock were an item 
deseribed in subsection (¢), Subsection (e) (2) shall apply to amounts 
transferred or credited to such domestic company as if such domestic 
company and such foreign corporation constituted one domestic 
mutual life insurance company. The insurance contracts which may be 
transferred pursuant to this subsection shall include only those which 
are similar to the types of insurance contracts issued by a mutual life 
insurance nines, Notwithstanding the first sentence of this sub 
section, if the aggregate fair market value of the abate assets and 
tangible property which are separately accounted for by the domestic 
life insurance company in the branch account exceeds the ageregate 
adjusted basis of such assets for purposes of determining gain, the 
domestic life insurance company shall be deemed to have sold all 
such assets on the first day of the taxable year for which the eleetion 
under this subsection applies and the net gain shall be recognized 
to the domestic life insurance company on the deemed sale. but not 
in excess Of the proportion of such net gain which equals the propor- 
tion which the ageregate fair market value of such assets ne hh are 
transferred pursuant to this subsection is of the aggregate fair market 
value of all such assets.” 

(b) Currican AmMenpMEN'T.-—The table of sections for such subpart 
I. is amended by inserting after the item relating to section 819 the 
followine new item: 

“See. SIVA. Contiguous country branches of domestic life insurance 

companies, 

(c) Errecrive Dare.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1975. 

SEC, 1044. TRANSITIONAL RULE FOR BOND, ETC., LOSSES OF FOREIGN 
BANKS. 

(a) Genernan Reie—-Section 582(¢) (relating to bond, ete.. losses 
and gains of financial institutions) is amended by adding at the end 
thereof the following new paragraph : 

“(4) TRANSITIONAL RULE FoR BANKs.—In the case of a corpora- 
tion which would be a bank except for the fact that it is a foreign 
corporation, the net gain, if any. for the taxable year on sales and 
exchanges described in paragraph (1) shall be considered as gain 
from the sale or exch: ange of a Capit al asset to the extent such net 
gain does not exceed the portion of any capital loss carryover to 
such taxable vear as He is attributable to capital losses on sales or 

xchanges described in paragraph (1) for a taxable vear begin- 
ae before July 12, 1960. For purposes of the preceding sentence, 
the portion of a net capital loss for a taxable year which is attribut- 
able to capital losses on sales or exchanges described in paragraph 
(1) is the amount of the net capital loss on such sales or exch: anges 





PUBLIC LAW 94-455—OCT. 4, 1976 


for such taxable year (but not in excess of the net capital loss for 
such taxable year).” 
(b) Errecrive Datr.— 

(1) The amendment made by subsection (a) shall apply with 
respect to taxable years beginning after July 11, 1969. 

(2) If the re fund or credit of any overpayment attributable to 
the application of the amendment made by subsection (a) to 
any taxable year is otherwise prevented by the operation of 
any law or rule of law (other than section 7122 of the Internal 
Revenue Code of 1954, relating to compromises) on the day which 
is one year after the date of the enactment of this Act. such credit 
or refund shall be nevertheless allowed or made if claim therefor 
is filed on or before such day. 


PART V—SPECIAL CATEGORIES OF FOREIGN TAX 
TREATMENT 


SEC. 1051. TAX TREATMENT OF CORPORATIONS CONDUCTING TRADE 
OR BUSINESS IN PUERTO RICO AND POSSESSIONS OF THE 
UNITED STATES. 

(a) AtLowancr or Purrro Rican axp Possession Tax Crepir.— 
Section 33 (relating to taxes of foreign countries and possessions of 
the United States) is amended to read as follows: 

“SEC. 33. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF THE 
UNITED STATES; POSSESSION TAX CREDIT. 

“(a) Formien Tax Crevrr.—The amount of taxes imposed by for- 
eign countries and possessions of the United States shall be allowed 
as a credit against the tax imposed by this chapter to the extent pro- 
vided in section 901. 

“(b) Srerron 936 Creprr.—tIn the case of a domestic corporation. 
the amount provided by section 956 (relating to Puerto Rico and pos- 
session tax credit) shall be allowed as a credit against the tax imposed 
by this ch sapte Es 

(b) Ruies on Possession Tax Crepir.—Subpart D of part ITT of 
subchapter N of chapter 1 (relating to possessions of the United 
States) 1s amended by adding at the end thereof the following new 
section : 

“SEC. 936. P;ERTO RICO AND POSSESSION TAX CREDIT. 

“(a) ALLOWANCE OF CrebIT.— 

“(1) Ix Generant.—Except as provided in paragraph (2), in 
the case of a domestic corporation which elects the application of 
this section, there shall be allowed as a credit against the tax 
imposed by this chapter an amount equal to the portion of the 
tax which is attributable to taxable income, from sources without 
the United States, from the active conduct of a trade or busi- 
ness within a possession of the United States, and from qualified 
possession source investment income, if the conditions of both 
subparagr: aph (A) and subparagraph (1B) are satisfied : 

“(A) 3-yEAR peRTop.—If 80 percent or more of the gross 
income of such domestic corporation for the 3-year period 
immediately preceding the close of the taxable year (or for 


such part of such period immediately preceding the close of 


such taxable year as may be applic able) was derived from 
sources within a possession of the United States (determined 
without regard to section 904(f)) : and 
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“(B) Trape or pusiness.—If 50 percent or more of the 
gross income of such domestic corporation for such period or 
such part thereof was derived from the active conduct of a 
trade or business within a possession of the United States. 

*(2) CrepiT NOT ALLOWED AGAINST CERTAIN TAXES.—The credit 
provided by paragraph (1) shall not be allowed against the tax 
imposed by— 

“(A) section 56 (relating to minimum tax), 

“(B) section 531 (relating to the tax on accumulated 
earnings), 

“(C) section 541 (relating to personal holding company 
tax), 

(ID) section 1333 (relating to war loss recoveries), or 

“(I) section 1351 (relating to recoveries of foreign 
expropriation losses). 

“(b) Amounts Recrtven 1x Unirep Srates.—In determining tax- 

able income for purposes of subsection (a), there shall not be taken 
into account as income from sources without the United States any 
gross income which was received by such domestic corporation within 
the United States, whether derived from sources within or without 
the United States. 

“(c) Trearment or Cerrain Forrien Taxes.—For purposes of this 
title, any tax of a foreign country or a possession of the United States 
which is paid or accrued with respect to taxable income which is taken 
into account in computing the credit under subsection (a) shall not be 
treated as income, war profits, or excess profits taxes paid or accrued to 

i foreign country or possession of the United States, and no deduction 
di ll be allowed under this title with respect to any amounts so paid 
or accrued. 

“(d) Derinirions.—For purposes of this section— 

“(1) Possession.--The term ‘possession of the United States’ 
includes the Commonwealth of Puerto Rico, but does not. include 
the Virgin Islands of the United States. 

*(2) QUALIFIED POSSESSION SOURCE INVESTMENT INCOME.—The 
term ‘qualified possession source investment income’ means gross 
income which- 

(.A) is from sources within a possession of the United 
States in which a trade or business is actively conducted, and 

“(B) the taxpayer establishes to the satisfaction of the 
Secretary is attributable to the investment in such possession 

(for use therein) of funds derived from the active conduct of 
a trade or business in such possession, or from such 
investment, 

less the deductions properly apportioned or allocated thereto. 

“(e) ELrecrion.— 

“(1) Prrtop or ELEcTION.—The election provided in subsection 

(a) shall be made at such time and in such manner as the Secre- 
tary may by regulations prescribe. Any such election shall apply 
to the first taxable year for which such election was made and for 
which the domestic corporation satisfied the conditions of sub- 
paragraphs (A) and (B) of subsection (a) (1) and for each tax- 
able year thereafter until such election is revoked by the domestic 
corporation under paragraph (2). If any such election is revoked 
by the domestic corporation under paragraph (2), such domestic 
corporation may make a subsequent, election under subsection 

(a) for any taxable year thereafter for which such domestic cor- 
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poration satisfies the conditions of subparagraphs (A) and (3B) 
of subsection (a)(1) and any such subsequent election shall 
remain in effect until revoked by such domestic corporation under 
paragraph (2). 

“(2) Revocarion.—An election under subsection (a)- 

“(A) may be revoked for any taxable year beginning 
before the expiration of the 9th taxable year following the 
taxable year for which such election first applies only with 
the consent of the Secretary; and 

“(B) may be revoked for any taxable year beginning aftet 
the expiration of such 9th taxable year without the consent 
of the Secretary. 

“(f) DISC or Former DISC Corporation INELIGIBLE FoR CREDIT. 
No credit shall be allowed under this section to a corporation for a 
taxable year for which it is a DISC or former DISC (as defined in 
section 992(a)) or in which it owns at any time stock in a DISC or 
former DISC. 

“(o) Exceprion ro AccuMULATED EaArninos Tax. 

“(1) For purposes of section 535, the term ‘accumulated taxable “Accumulated 
income’ shall not include taxable income entitled to the credit taxable income.” 
under subsection (a). 

“(2) For purposes of section 537, the term ‘reasonable needs “Reasonable 
of the business’ includes assets which produce income eligible for eeds of the 
the credit under subsection (a).” business. 

(c) AMENDMENTS OF SECTION 931.- 

(1) Subsection (a) of section 931 (relating to general rule in 26 USC 931. 
the case of income from sources within possessions of the United 
States) is amended to read as follows: 

“(a) GeneraL Ruie.—In the ease of individual citizens of the 
United States, gross income means only gross income from sources 
within the United States if the conditions of both paragraph (1) 
and paragraph (2) are satisfied : 

“(1) 3-year rertop.—If 80 percent or more of the gross income 
of such citizen (computed without the benefit of this section) 
for the 3-year period immediately preceding the close of the 
taxable year (or for such part of such period immediately preced- 
ing the close of such taxable year as may be applicable) was 
derived from sources within a possession of the United States: 
and 

“(2) Trapr or Bustness.—If 50 percent or more of his gross 
income (computed without the benefit of this section) for such 
period or such part thereof was derived from the active conduct 
of a trade or business within a possession of the United States 
either on his own account or as an employee or agent of another.”. 

(2) Subsection (¢c) of section 931 (defining the term “posses- 
sion”) is amended to read as follows: 

“(¢) Derintrion.—For purposes of this section, the term ‘possession 
of the United States’ does not include the Commonwealth of Puerto 
Rico, the Virgin Islands of the United States. or Guam.”. 

(3) Subsections (d). (e). and (f) of section 931 are each 
amended by striking out “persons” each place it appears and 
inserting in lieu thereof “a citizen of the United States”. 

(d) AMENDMENTS oF Section 901— 

(1) Section 901(d) (relating to certain corporations treated as 26 USC 901. 
foreign corporations) is amended to read as follows: 

“(d) Trearment or Divinenps From « DISC or Former DISC.— 
For purposes of this subpart, dividends from a DISC or former DISC 
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(as defined in section 992(a)) shall be treated as dividends from a 
foreign corporation to the extent such dividends are treated under 
part J as income from sources without the United States.”. 

26 USC 901. (2) Section 901 (relating to taxes of foreign countries and 
possessions of the United States) is amended by redesignating 
subsection (g@) as (h) and by inserting after subsection (f) the 
following new subsection : 

“(o) Crerratn Taxes Paw Wirn Respeecr to Disrrinutions From 
Possessions CorporaTIOns.— 

“(1) IN GeneraL.—For purposes of this chapter, any tax ofa 
foreign country or possession of the United States which is paid 
or accrued with respect to any distribution from a corpor ation, 
to the extent that such distribution is attributable to periods dur- 
ing which such corporation is a possessions corporation, shall not 
be treated as income, war profits, or excess profits taxes paid or 
accrued to a foreign country or possession of the United States, 
and no deduction shall be allowed under this title with respect to 
any amount so paid or accrued. 

“(2) Possessions corporation.—For purposes of paragraph 
(1), a corporation shall be treated as a possessions corporation 

Ante, p. 1643. for any period during which an election unler section 936 
applied to such corporation or during which section 931 (as in 
effect on the day before the date of the enactment of the Tax 
Reform Act of 1976) applied to such corporation.” 

26 USC 904. (e) AweNDMENT oF Section 904(b).—Section 904(b) (as amended 

{nte, p. 1629. by sections 1031 and 1034(a) of this Act) is amended by adding at the 

end thereof the following new paragraph 

“(4) CoorDINATION WITIL SECTION 936.—For purposes of sub- 
section (a), in the case of a corporation, the taxable income shall 
not include any portion thereof taken into account for purposes 
of the credit (if any) allowed by section 936.” 

(f) Divinenns Receivep Depuction ALLOWED.— 


26 USC 243 (1) Section 243(b) (1) (defining qualifying dividends) is 
amended by adding “either” at the end of subparagraph (A), by 
striking out the period at the end of subparagraph (B) (ii) and 
inserting in lieu thereof a comma and “or”, and by adding at the 
end thereof the following new subparagraph: 

“(C) such dividends are paid by a corporation with respect 
to which an election under section 936 is in effect for the tax- 
ble vear in which such dividends are paid.” 

26 USC 243. (2) Section 243(b) (5) (defining affiliated group) | is amended 
by inserting *, 1504(b) (4).” immediately after “1504(b) (2)” 

26 USC 246. (3) Section 246( a) (relating to dividends from certain corpo- 


rations) is amended to read as follows: 

“(a) Depucrion Nor ALLowep For Divinenps From Crrrarn Cor- 
PORATIONS.—The deductions allowed by sections 243, 244, and 245 
shall not. apply to any dividend from a corporation which. for the 
taxable year of the corporation in which the distribution is made, or 
for the next preceding taxable year of the corporation, isa corporation 
exempt from tax under section 501 (relating to certain charitable, 
ete., organizations) or section 521 (relating to farmers’ cooperative 
associations) .” 

26 USC 1504. (¢) Consotipared Rercurn TRearMENtT.—Section 1504(b) (4) (de- 
fining includible corporation) is amended to read as follows: 
“(4) Corporations with respect to which an election under sec- 
tion 956 (relating to possession tax credit) is in effect for the tax- 
able year.” 
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(hh) CoxnrorMing AMENDMENTS.— 

(1) Section 48(a)(2)(B) (vil) (relating to definition of sec- 
tion 38 property) is amended by striking out “(other than a 
corporation entitled to the benefits of section 931 or 984(b))” 
and inserting in lieu thereof the following: "(other than a corpo- 
ration which has an election in effect under section 936 or which 
is entitled to the benefits of section 934(b))” 

(2) Paragraph (2) of subsection 116(b) (relating to certain 
dividends excluded from partial exclusion of dividends received 
by individuals) is amended to read as follows: 

“(2) a corporation which, for the ee year of the corpo- 
ration in which the distribution is made, or for the next preceding 
taxable year of the cor poration, Is a rorgon ation exempt from tax 
under section 501 (relating to certain charitable, ete., organiza- 
tions) or section 521 (relating to farmers’ cooperative associa- 
tions); or” 

(3) Section s61(a)(2) (A) (relating to income from sources 
within the United States) is amended by striking out “other than 


2 corporation entitled to the benefits of section 931.” and inserting 


in lieu thereof the following: “other than a corporation which has 
an election in effect under section 936,” 

(4) Seetion 6091(b) (2) (B) (11) (relating to place of filme for 
corporations) is amended by striking out “section 931 (relating 
to income from sources within possessions of the United States) .” 


and inserting in lieu thereof the following: “section 936 (relating 


to POssession tax credit), 
(i) Errecerive Dare. 

(1) Except as provided 1 Vv paragraph (2), the amendments 
made by this section shall apply to taxable years beginning after 
December 31, 1975, except that “qualified possession source Invest 
ment sneha” as defined in section 936(d)(2) of the Internal] 
Revenue Code of 1954 shall include income from any source out- 
side the United States if the taxpaver establishes to the satisfac- 
tion of the Secretary of the Treasury or his delegate that the 
income from such sourees was earned before October 1, 1976. 

(2) The amen eg oe ry subsection (d) (2) shall not apply 
to any tax imposed by a possession of the United States with 
respect to the comp ete liquidation occurring before January 1, 
1979, of a corporation to the extent that such tax is attributable 


to earnings and profits accumulated by such corporation during 


periods ending before January 1, 1976. 


SEC. 1052. WESTERN HEMISPHERE TRADE CORPORATIONS. 


(a) Prrastour or Srectran Depucrion For Wersrern HemisPHEerre 
Trade Corporarions.—Section 922 (special deduction for Western 
Hemisphere trade corporations) is amended by adding at the end 
thereof the following new subsection: 

“(b) Prrastour or Depucriox.—In the case of a taxable yea 
beginning after December 31, 1975, and before January 1, 1980. the 
percent specified in subsection (a) (2) (A) shall be (in lieu of 14 per- 
cent) the percent specified in the following table: 


“For a taxable year The percentage 
beginning in— shall be— 
eee ee er , Ae arene Iau iS2- 11 
or tte 8 oi ns a ey te ee ee tN tee Ss 
Ua rr A ae a a ea a oe o 
1979 ; , 


90 STAT. 1647 


26 USC 48. 


26 USC 116. 


26 USC 861. 


Post, p. 1648 


26 USC 33 note. 


{nte, p. 1643. 


26 USC 922. 
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26 USC 921, 
922. 
26 USC 922. 


26 USC 170. 


26 USC 172. 


Repeal. 
26 USC 907. 


26 USC 1503. 
26 USC 6091. 


Ante, p. 1643. 


26 USC 922 
note. 


26 USC 941. 


26 USC 943. 
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(b) Repeat or Western Hemispnere Trapve Corvoration Depuc- 
TION For TAXABLE YEARS Becinnine Arrer 1979.—Subpart C of part 
III of subchapter N of chapter 1 (relating to Western Hemisphere 
trade corporations) is hereby repealed. 

(c) Coxrorminc AMENDMENTS.— 

(1) The first sentence of section 922 (relating to special dedue- 
tion) is amended by striking out “In the case of” and inserting 
in lieu thereof the following: 

“(a) Genera Reie.—In the case of”. 

(2) Section 170(b) (2) (relating to percentage limitations on 
charitable contributions in the case of corporations) is amended 
by adding “and” at the end of subparagraph (C). by striking 
out subparagraph (D), and by redesignating subparagraph (EF) 
as subparagraph (D). 

(3) Section 172(d) (relating to modifications for purposes of 
the net operating loss deduction) is amended by striking out para- 
graph (5) and by redesignating paragraph (6) as paragraph (5). 

(4) Subsection (g) of section 907 is hereby repealed. 

(5) Section 1503 (relating to computation and payment of tax 
in the case of consolidated returns) is amended by striking out 
subsection (b) and by striking out “(a) Generat Rute.—”. 

(6) Section 6091(b) (2) (B) (ii) (relating to place for filing 
returns of corporations) is amended to read as follows: 

“(i) corporations which claim the benefits of section 936 
(relating to possession tax credit), and”. 

(7) The table of subparts for part TIT of subchapter N of 
chapter 1 is amended by striking out the item relating to sub- 
part C. 

(d) Errective Dares.—The amendments made by subsection (a) 
and paragraph (1) of subsection (¢) shall apply with respect to tax- 
able vears beginning after December 31, 1975. The amendments made 
by subsection (b) and by subsection (c) (other than paragraph (1)) 
shall apply with respect to taxable years beginning after December 31, 
1979. 

SEC. 1053. REPEAL OF PROVISIONS RELATING TO CHINA TRADE ACT 
CORPORATIONS. 

(a) Prasrtour or Section 941.—Section 941 (relating to special 
deductions for China Trade Act corporations) is amended by adding 
the following new subsection : 

“(d) Prrasrour or Depuction.—In the case of a taxable year begin- 
ning after December 31, 1975, and before January 1, 1978, the amount 
of the special deduction under subsection (a) (determined without 
regard to this subsection) shall be reduced by the percentage redue- 
tion specified in the following table : 

“For a taxable year The percentage re- 
beginning in— duction shall be—- 

SOE i as ee ee it 

1977 __ 66%.” 


(b) Puasrour or Section 943.—Section 943 (relating to the exclu- 
sion of certain dividends to residents of Formosa or Hong Kong) is 
amended by adding at the end thereof the following new sentence : “In 
the case of a taxable year beginning after December 31, 1975, and 
before January 1, 1978, the amount of the distributions which are 
excludable from gross income under this section (determined without 
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regard to this sentence) shall be reduced by the percentage reduction 
specified in the following table: 


“For a taxable year The percentage re- 
beginning in— duction shall be— 
Werte CSS Ee ee ee ee oe ee ee = GB 
DOUG sis Sips tar lS ip et a ieee 6624.” 


(c) Rerear —Subpart kK of part 1 of subchapter N of chapter 1 
(relating to China Trade Act corporations) is hereby repealed. 

(d) TecHNICAL AND ConFORMING AMENDMENTS.— 

(1) Section 116(b) is amended by striking out paragraph (1) 
and ree ating paragraphs (2) and (3) as paragraphs (1) 
and (2), respectively. 

(2) cen 1504(b) is amended by striking out paragraph (5) 

(3) Section 6072 is amended by striking out subsection (e). 

(4) Section 6091(b) (2) (B) (11) is amended by striking out 
the comma after “trade corporations)” and inserting in lieu 
thereof “or” and by striking out “or section 941 (relating to the 
special dedtiotion for China Trade Act corporations) ,”. 

(5) The table of subparts for part III of subchapter N of 
chapter 1 is amended by striking out the item relating to sub- 
part EF. 

(e) Errecrive Dares.—The amendments made by subsections (a) 
and (b) shall apply with respect to taxable years beginning after 
December 31, 1975. The amendments made by subsections (c) and (d) 
shall apply with respect to taxable years beginning after Decem- 
ber 31, 1977. 


| 


PART VI—DENIAL OF CERTAIN TAX BENEFITS FOR 
COOPERATION WITH OR PARTICIPATION IN INTER- 
NATIONAL BOYCOTTS AND IN CONNECTION WITH THE 
PAYMENT OF C ERTAIN BRIBES 


SEC. 1061. DENIAL OF FOREIGN TAX CREDIT. 

(a) In GeneraLt.—Subpart A of part III of subchapter N (relat- 
ing to income from sources without the United States) is amended by 
adding at the end thereof the following new section : 

“SEC. 908. REDUCTION OF CREDIT FOR PARTICIPATION IN OR CO- 
OPERATION WITH AN INTERNATIONAL BOYCOTT. 

(a) In Generat.—lIf a person, or a member of a controlled group 
(within the meaning of section 993(a)(3)) which includes such per- 
son, participates in or cooperates with an international boycott during 
the taxable year (within the meaning of section 999(b)), the amount 
of the credit allowable under section 901 to such person, or under sec- 
tion 902 or 960 to United States shareholders of such person, for for- 
eign taxes paid during the taxable year shall be reduced by an amount 
equal to the product of— 

“(1) the amount of the credit which, but for this section, would 
be allowed under section 901 for the taxable year, multiplied by 
“(2) the international boycott factor (determined under sec- 

tion 999). 

“(b) Appricattion Wiri Secrions 275(a) (4) anp 78.—Section 275 

(a) (4) and section 78 shall not apply to any amount of taxes denied 
credit under subsection (a).” 





90 STAT. 1649 


26 USC 941, 
942, 943. 


26 USC 116. 


26 USC 1504. 
26 USC 6072. 
26 USC 6091. 


26 USC 941] 


note. 


26 USC 908. 


Post, p- 1650. 


Ante, p. 1626. 
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(b) Currican AMENDMENT.—The table of sections for such subpart 
is amended by adding at the end thereof the following new item: 
“Sec, 9O8. Reduction of credit for participation in or cooperation with 
an international boycott.” 
SEC. 1062. DENIAL OF DEFERRAL OF INTERNATIONAL BOYCOTT 
AMOUNTS. 
(a) Denia, or Dererran.—Section 952(a) (relating to genera] 
definition of subpart F income) is amended— 
(1) by striking out ‘and” at the end of paragraph (1). 
(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof a comma, and the word “and”, and 
(3) by adding at the end thereof the following new paragraph: 
“(3) an amount equal tothe product of— 
“(A) the income of such corporation other than income 
which— 
“(j) is attributable to earnings and _ profits of the 
foreign corporation included in the gross income of a 
United States person under section 951 (other than by 
reason of this paragraph). or 
“(41) is described in subsection (b), 
multiplied by 
“(B) the international boycott factor (as determined 
under section 999) .” 
SEC. 1063. DENIAL OF DISC BENEFITS. 

(a) Inrernationan Boycorr Actriviry.—Subparagraph (D)_ of | 
section 995(b)(1) (relating to distributions in qualified years) is 
sunended to read as follows: 

“(D) the sum of— 

“(1) one-half of the excess of the taxable income of the | 
DISC for the taxable year, before reduction for any dis- 
tributions during the year, over the sum of the amounts 
deemed distributed for the taxable year under subpara- 
graphs (A), (B).,and (C),.and 

“(i1) an amount. equal to the amount determined under | 
clause (1) multiplied by the international boycott factor 
determined under section 999, and”. 

SEC. 1064. DETERMINATIONS AS TO PARTICIPATION IN OR COOPERA- | 
TION WITH AN INTERNATIONAL BOYCOTT. 

(a) In Generat.—Subchapter N of chapter 1 (relating to tax based 
on income from sources within or without the United States) is 
amended by adding at the end thereof the following new part: 


“PART V—INTERNATIONAL BOYCOTT 
DETERMINATIONS 
“Sec, 989. Reports by taxpayers ; determinations, 
“SEC. 999. REPORTS BY TAXPAYERS; DETERMINATIONS. 
“(a) InrernationaL Boycorr Reporrs py TAxpayers.— 

“(1) Reporr requirep.—lIf any person, or a member of a con- 
trolled group (within the meaning of section 993(a)(3)) which 
includes that person, has operations in, or related to— 

“(A) a country (or with the government, a company, or a 
national of a country) which is on the list maintained by the 
Secretary under paragraph (3), or 
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“(B) any other country (or with the government, a com- 
pany, or a national of that country) in which such person or 
such member had operations during the taxable year if such 
person (or, if such person is a foreign corporation, any 
United States shareholder of that corporation) knows or has 
reason to know that participation in or cooperation with an 
international boycott is required as a condition of doing busi- 
ness within such country or with such government, company, 
or national, 

that person or shareholder (within the meaning of section 

951(b)) shall report such operations to the Secretary at such 

time and in such manner as the Secretary prescribes, except that 

in the case of a foreign corporation such report shall be required 
only of a United States shareholder (within the meaning of such 
section) of such corporation. 

“(2) PARTICIPATION AND COOPERATION | REQUEST THTEREFOR.—A 
taxpayer shall report whether he, a foreign corporation of which 
he is a United States shareholder, or any member of a controlled 
group which includes the taxpayer or such foreign corporation 
has participated in or cooperated with an international boycott 
at any time during the taxable year, or has been requested to 
participate in or cooperate with such a boycott, and, if so, the 

nature of any Operation in connection with which there was par- 

ticipation in or cooperation with such boycott (or there was a 

request to participate or cooperate). 

“(3) List ro BE MAINTAINED.—The Secretary shall maintain 

and publish not less frequently than quarterly a current list of 

countries which require or may require participation in or 

cooperation with an international boycott (within the meaning 
of subsection (b) (3) ). 

“(b) ParricreaTion IN OR Cooperation Wrirn AN INTERNATIONAL 
Boyrcorr.— 

“(1) Generan rute.—If the person or a member of a con- 
trolled group (within the meaning of section 993(a)(3)) which 
includes the person participates in or cooperates with an inter- 
national boycott in the taxable year, all operations of the tax- 
paver or such group in that country and in any other country 
which requires participation in or cooperation with the boycott 
as a condition of doing business within that country. or with the 
government, a company, or a national of that country. shall be 
treated as operations in connection with which such participation 
of cooperation occurred, except to the extent that the person 
can clearly demonstrate that a particular operation is a clearly 
separate and identifiable operation in connection with which 
there was no participation in or cooperation with an international] 
boycott. 

*(2) SPECIAL, RULE, 

“(A) Nonpoycorr operations.—A clearly separate and 
identifiable operation of a person, or of a member of the 
controlled group (within the meaning of section 993(a) (3) ) 
Which includes that person, in or related to any country 
within the group of countries referred to in paragraph (1) 
shall not be treated as an operation in or related to a group 


26 USC 951. 


: of countries associated in carrying out an international] 
, boveott if the person can clearly demonstrate that he, or that 


such member. did not participate in or cooperate with the 
international boycott in connection with that operation. 





90 STAT. 1652 


Ante, pp. 1649, 


1650. 
Post, p. 1655. 


26 USC 993. 
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“(B) SEPARATE AND IDENTIFIABLE OPERATIONS.—A taxpayer 
may show that different operations within the same country, 
or operations in different countries, are clearly separate and 
identifiable operations. 

“(3) DEFINITION OF BOYCOTT PARTICIPATION AND COOPERATION.— 
For purposes of this section, a person participates in or cooperates 
with an international boycott if he agrees— 

“(A) as a condition of doing business directly or indi- 
rectly within a country or with the government, a company, 
or a national of a country— 

“(i) to refrain from doing business with or in a 
country which is the object of the boycott or with the 
government, companies, or nationals of that country; 

“(ii) to refrain from doing business with any United 
States person engaged in trade in a country which is the 
object of the boycott or with the government, companies, 
or nationals of that country ; 

“(iii) to refrain from doing business with any 
company whose ownership or management is made up, 
all or in part, of individuals of a particular nationality, 
race, or religion, or to remove (or refrain from 
selecting) corporate directors who are individuals of 
a particular nationality, race, or religion; or 

“(iv) to refrain from employing individuals of a 
particular nationality, race, or religion; or 

“(B) as a condition of the sale of a product to the 
government, a company, or a national of a country, to refrain 
from shipping or insuring that product on a carrier owned, 
leased, or operated by a person who does not participate in or 
cooperate with an international boycott (within the meaning 
of subparagraph (A)). 

“(4) CoMPLIANCE WITH CERTAIN LAWS.—This section shall not 
apply to any agreement by a person (or such member) — 

“(A) to meet requirements imposed by a foreign country 
with respect to an international boycott if United States law 
or regulations, or an Executive Order, sanctions participation 
in, or cooperation with, that international boycott, 

“(B) to comply with a prohibition on the importation of 
goods produced in whole or in part in any country which is 
the object of an international boycott, or 

“(C) to comply with a prohibition imposed by a country 
on the exportation of products obtained in such country to 

any country which is the object of an international boycott. 


“(c) INTERNATIONAL Boycotr Facror.— 


“(1) INTERNATIONAL BOYCOTT FACTOR.—For purposes of sec- 
tions 908(a), 952(a)(3), and 995(b)(3), the international 
boycott factor is a fraction, determined under regulations pre- 
scribed by the Secretary, the numerator of which reflects the 
world-wide operations of a person (or, in the case of a controlled 
group (within the meaning of section 993(a) (3) ) which includes 
that person, of the group) which are operations in or related to a 
group of countries associated in carrying out an international 
boycott in or with which that person or a member of that con- 
trolled group has participated or cooperated in the taxable year, 
and the denominator of which reflects the world-wide operations 
of that person or group. 
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“(2) SPECIFICALLY ATTRIBUTABLE TAXES AND INCOME.—If the 
taxpayer clearly demonstrates that the foreign taxes paid and 
income earned for the taxable year are attributable to specific oper- 
ations, then, in lieu of applying the international boycott factor 
for such taxable year, the amount of the credit disallowed under 
section 908(a), the addition to subpart F income under section 
952(a) (3), and the amount of deemed distribution under section 
995(b)(1)(D) (ii) for the taxable year, if any, shall be the 
amount specifically attributable to the operations in which there 
was participation in or cooperation with an international boycott 
under section 999(b) (1). 

“(3) Worip-wiDE OPERATIONS.—F or purposes of this subsection, 
the term ‘world-wide operations’ means operations in or related 
to countries other than the United States. 

“(qd) Determinations WitH Resrecr To ParTICULAR OPERATIONS.— 
Upon a request made by the taxpayer, the Secretary shall issue a 
determination with respect to whether a particular operation of a 
person, or of a member of a controlled group which includes that 
person, constitutes participation in or cooperation with an inter- 
national boycott. The Secretary may issue such a determination in 
advance of such operation in cases which are of such a nature that an 
advance determination is possible and appropriate under the circum- 
stances. If the request is made before the operation is commenced, or 
before the end of a taxable year in which the operation is carried out, 
the Secretary may decline to issue such a determination before close 
of the taxable year. 

“(e) ParricrpaTION oR CooPpERATION BY RELATED PEersons.—If a per- 
son controls (within the meaning of section 304(c)) a corporation— 

“(1) participation in or cooperation with an international 
boycott by such corporation shall be presumed to be such partic- 
ipation or cooperation by such person, and 

“(2) participation in or cooperation with such a boycott by 
such person shall be presumed to be such participation or coopera- 

_ tion by such corporation. 
ae f) Wiuuureun Fattvure to Revorr.—Any person (within the mean- 
ing of section 6671 (b)) required to report under this section who will- 
fully fails to make such report shall, in addition to other penalties 
provided by law, be fined not more than $25,000, imprisoned for not 
more than one year, or both.”. 

_ (b) Crertca, AMenpMENT.—The table of parts for such subchapter 
is amended by adding at the end thereof the following new item: 
“Part V. International boycott determinations.” 


SEC. 1065. FOREIGN BRIBES. 
(a) Dentan or DEFrrRAL.— 
_ (1) ConTROLLED FOREIGN CorPoRATIONS.—Section 952(a) (relat- 
ing to general definition of subpart F income) is amended— 
(A) by striking out “and” at the end of paragraph (2), 
(B) by striking out the period at the end of paragraph 
(3) and inserting in lieu thereof a comma and the word 
“and”, and 
(C) by adding at the end thereof the following new 
paragraph: 
“(4) the sum of the amounts of any illegal bribes, kickbacks, 
or other payments (within the meaning of section 162(c)) paid 
by or on behalf of the corporation during the taxable year of 
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the corporation directly or indirectly to an official, employee, 
or agent in fact of a government.” 
(2) DISC’s.—Subparagraph (D) of section 995(b) (1) (relat- 
ing to distributions in qualified years) is amended— 
(A) by striking out “and” at the end of clause (i), 
(B) by adding at the end thereof the following new 
clause : 
“(ili) any illegal bribe, kickback, or other payment 
(within the meaning of section 162(c)) paid by or on 
behalf of the DISC directly or indirectly to an official, 
employee, or agent in fact of a government, and”. 

(b) Brises Nor To Repuce Foreign Earnines ano Prorirs.—Sec- 
tion 964(a) (relating to earnings and profits of foreign corpora- 
tions) is amended by adding at the end thereof the following 
sentence: “In determining such earnings and profits, or the deficit 
in such earnings and profits, the amount of any illegal bribe, kick- 
back, or other payment (within the meaning of section 162(c)) 
shall not be taken into account to decrease such earnings and profits 
or to increase such deficit.”. 


SEC, 1066. EFFECTIVE DATES. 

(a) INTERNATIONAL Boycorts.— 

(1) GeNERAL RULE.—The amendments made by this part (other 
than by section 1065) apply to participation in or cooperation 
with an international boycott more than 30 days after the date of 
enactment of this Act. 

(2) Existing conrracts.—In the case of operations which con- 
stitute participation in or cooperation with an international boy- 
cott. and which are carried out in accordance with the terms of a 
binding contract entered into before September 2, 1976, the amend- 
ments made by this part (other than by section 1065) apply to 
such participation or cooperation after December 31, 1977. 

(b) Foreren Brisrs.—The amendments made by section 1065 apply 
to payments described in section 162(c) of the Internal Revenue Code 
of 1954 made more than 30 days after the date of enactment of this Act. 
SEC. 1067. REPORTS BY SECRETARY. 


(a) Rerorrs To THE Coneress.—As soon after the close of each 
calendar year as the data become available, the Secretary shall trans- 
mit a report to the Committee on Ways and Means of the House of 
Representatives and to the Committee on Finance of the Senate setting 
forth, for that calendar year— 

(1) the number of reports filed under section 999(a) of the 
Internal Revenue Code of 1954 for taxable years ending with or 
within such taxable year, 

(2) the number of such reports on which the taxpayer indicated 
international boycott participation or cooperation (within the 
meaning of section 999(b) (3) of such Code), and 

(3) a detailed description of the manner in which the provisions 
of such Code relating to international boycott activity have been 
administered during such calendar year. 

(b) Inrrrat List.—The Secretary of the Treasury shall publish an 
initial list of those countries which may require participation in or 
cooperation with an international boycott as a condition of doing 
business within such country, or with the government, a company, or @ 
national of such country (within the meaning of section 999(b) of 


the Internal Revenue Code of 1954) within 80 days after the enactment 
of this Act. 
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TITLE XI—AMENDMENTS AFFECTING 
DISC 


SEC. 1101. AMENDMENTS AFFECTING DISC. 


(a) In GenrraL.—Section 995 (relating to taxation of DISC 26 USC 995. 


income to shareholders) is amended— 

(1) in paragraph (1) of subsection (b) thereof, by redesignat- 
ing subparagraphs (D) and (E) as subparagraphs (F) and “(G), 
respectively, by striking out “and (C)” in subparagraph (F) (as 
so redesignated ) and inserting in lieu thereof “(C), (D), and 
(E)”, and by inserting after subparagraph (C) the following new 
subparagraphs: 

“(T)) 50 percent of the taxable income of the DISC for the 
taxable year attributable to military property, 

“(E) the taxable income for the taxable year attributable 
to base period export gross receipts (as defined in subsection 
(e)),"5 

(2) “ paragraph (2) (B) of subsection (b) thereof, by striking 
out “more than the number” and inserting in lieu thereof “more 
than twice the number” ; 

(3) by adding at the end of subsection (b) thereof the follow- 
ing new paragraph: 

“(3) TAXABLE INCOME ATTRIBUTABLE TO MILITARY PROPERTY.— 

“(A) In GeneraL.—For purposes of paragraph (1) (D), 
taxable income of a DISC for the taxable year attributable to 
military property shall be determined by only taking into 
account 

“(i) the gross income of the DISC for the taxable 
year which is attributable to military property, and 

“(ii) the deductions which are properly apportioned 
or allocated to such income. 

“(B) Mirrrary properry.—For purposes of subparagraph 
(A), the term ‘military property’ means any property which 
is an arm, ammunition, or implement of war designated in 
the munitions list published pursuant to the Military Security 
Act of 1954 (22 U.S.C. 1934).”; and 

(4) by adding at the end thereof the following new 
subsections: 

“(e) DrFrrnrTIons AND SpectAL Rutes Reiatrne TO ComPutTaTION 
or TAXABLE INCOME ATTRIBUTABLE TO Base PEeriop Export Gross 
REcEIPTS.— 

“(1) TaxABLE INCOME ATIRIBUTABLE TO BASE PERIOD EXPORT 
GROSS RECEIPTS.—F or purposes of this section, the taxable income 
attributable to base period export gross receipts shall be an 
amount equal to that portion of the adjusted taxable income of a 
DISC which— 

“(A) the amount of the adjusted base period export gross 
receipts, bears to 

“(B) the amount of the export gross receipts of the DISC 
for the taxable year. 

“(2) ApgsUsTED TAXABLE INCOME —For purposes of this section, 
the term ‘adjusted taxable income’ means the income of a 
DISC for the taxable year, reduced by the amounts described in 
subparagraphs (A), (B), (C), and (D) of paragraph (1) of sub- 
section (b). 
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“(3) ADJUSTED BASE PERIOD EXPORT GROSS RECEIPTS.—For 
purposes of this section, the term ‘adjusted base period export 
gross receipts’ means 67 percent of the average of the export gross 
receipts of the DISC for taxable years during the base period (as 
defined in paragraph (5)). For purposes of the preceding sen- 
tence, if any property would not qualify during the taxable year 

26 USC 993. as export property by reason of section 993(c) (2), gross receipts 
from such property shall be excluded from export gross receipts 
during the taxable years in the base period. 

“(4) Export Gross RECEIPTS.—For purposes of this section, the 
term ‘export gross receipts’ means— 

“(A) qualified export receipts described in subparagraphs 
(A), (B), (C), (G), and (H) of section 993(a) (1), reduced 
b 


“(B) 50 percent of such qualified export receipts which 
are attributable to military property (as defined in subsection 
(b) (3) (B)). 

‘(5) Base pertop.—For purposes of paragraph (3)— 

“(A) for any taxable year beginning before 1980, the base 
period shall be the taxable years beginning in 1972, 1973, 
1974, and 1975, and 

“(B) for any taxable year beginning in any calendar year 
after 1979, the base period shall be the taxable years begin- 
ning in the fourth, fifth, sixth, and seventh calendar years 
preceding such calendar year. 

“(6) No BASE PERIOD YEAR.—If a DISC did not have a taxable 
year beginning in a calendar year specified in paragraph (5), 
then, for purposes of computing the adjusted base period export 
gross receipts, such DISC is deemed to have a taxable year and 
export gross receipts of zero for that year. 

“(7) SHorT TAXABLE YEAR.—The Secretary shall prescribe such 
regulations as he deems necessary with respect to a short taxable 
year for purposes of computing base period export gross receipts 
of a DISC, or a short taxable year in which deemed distributions 
(as described in subsection (b)) are made, including the circum- 
stances under which the short taxable year shall be annualized, 
and the proper method of annualization. 

“(8) ConTROLLED Group.—If more than one member of a con- 
trolled group (as defined in section 993(a)(3)) for the taxable 
year qualifies as a DISC, then subsection (b) (1) (E), this sub- 
section, and subsection (f) shall each be applied in a manner pro- 
vided by regulations prescribed by the Secretary by aggregating 
the export gross receipts and taxable income of such DISCs for 
the taxable year and by aggregating the export gross receipts of 
such DISCs for each taxable year in the base period. 

“(9) SPECIAL RULE WHERE THE OWNERSHIP OF DISC STOCK AND 
THE TRADE OR BUSINESS GIVING RISE TO EXPORT GROSS RECEIPTS OF 
THE DISC ARE SEPARATED.— 

“(A) In cenerat.—lf, at any time after the beginning of 
the base period, there has been a separation of the ownership 
of the stock in the DISC from the ownership of the trade or 
business which (during the base period) produced the export 
gross receipts of the DISC, then the persons who own the 
trade or business during the taxable year shall be treated as 


having had additional export gross receipts during the base 
period attributable to such trade or business. 


Regulations. 
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“(B) Excertions.—Subparagraph (A) shall not apply— 
“(i) where the stock in the DISC and the trade or busi- 
ness are owned throughout the taxable year by members 
of the same controlled group, and 
“(ii) to the extent that the taxpayer’s ownership of 
the stock in the DISC for the taxable year is propor- 
tionate to his ownership during the taxable year of the 
trade or business. 

“(10) DISC BAsE PERIOD ATTRIBUTED THROUGH SHAREHOLDERS IN 

CERTAIN CASES.— 
“(A) In ceneRaL.—If— Regulations. 
“(i) any person owns 5 percent or more of the stock 
of a DISC (hereinafter in this paragraph referred to as 
‘first DISC’), and 
“(ii) such person at any time during the base period 
of the first DISC owned 5 percent or more of the stock of 
a second DISC, 
then, to the extent provided in such regulations as the Sec- 
retary may prescribe to prevent circumvention of the 
application of subsection (b)(1)(E), an amount equal to 
such shareholder’s share of the base period export gross 
receipts of the second DISC shall be added to the base period 
export gross receipts of the first DISC. 
“(B) OwnersHip or stock.—For purposes of subpara- 
graph (A), the ownership of stock shall be determined under 
section 318. 26 USC 318. 
“(f) Smart DISCs.— 

“(1) ADJUSTED TAXABLE INCOME OF $100,000 oR LESS.—If a 
DISC has adjusted taxable income of $100,000 or less for a tax- 
able year, subsection (b)(1)(E) shall not apply with respect to 
such year. 

“(2) Specrat ruLE.—If a DISC has adjusted taxable income of 
more than $100,000 for a taxable year, then the amount taken into 
account under subsection (b)(1)(E) shall be deemed to be an 
amount equal] to the excess (if any) of— 

“(A) the amount which would (but for this paragraph) 
be taken into account under subsection " (1) (EF), over 
“(B) twice the excess (if any) of $150,000 over the 
adjusted taxable income. 
“(¢) Certain TRANSFERS OF DISC Assets.—If— 

“(1) a corporation owns, directly or indirectly, all of the stock 
of a subsidiary and a DISC, 

“(2) the subsidiary has been engaged in the active conduct of 
a trade or business (within the meaning of section 355(b)) 
throughout the 5-year period ending on the date of the transfer 
and continues to be so engaged thereafter, and 

“(3) during the taxable year of the subsidiary in which its 
stock is transferred and its preceding taxable year, such trade or 
business gives rise to qualified export receipts of the subsidiary 
and the DISC, 

then, under such terms and conditions as the Secretary by regulations Regulations. 
shall prescribe, transfers of assets, stock, or both, will be deemed to be 
@ reorganization within the meaning of section 368, a transaction to 
which section 355 applies, an exchange of stock to which section 351 
applies, or a combination thereof. The preceding sentence shall apply 
only to the extent that the transfer or transfers involved are for the 
purpose of preventing the separation of the ownership of the stock in 
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the DISC from the ownership of the trade or business which (during 
the base period) produced the export gross receipts of the DISC.” 
(b) AmenDMENT oF SECTION 993(c) (2).—Section 993 (c) (2) (relat- 

ing to property excluded from export property) is amended— 
1) by striking out “or” at the end of subparagraph (B), and 

(2) by striking out “under section 611” in subparagraph (C) 
and inserting in lieu thereof “under section 613 or 613A”. 

(c) AMENDMENTS To Section 993(d).—Section 993(d) (relating to 
definition of producer’s loans) is amended— 

(1) by inserting in paragraph (1)(C) immediately after 

“export property”, “the following: “determined without regard to 
subparagraph (C) or (D) of subsection (c)(2),”. 

(2) by inserting in paragraph (2) immediately after “of prop- 
erty which would be export property” the following: “(deter- 
mined without regard to subparagraph (C) or (D) of subsection 
(c) (2))”. 

(d) a ice or AccumuLatep DISC Income on Disposition oF 
Srock 1n A DISC or Former DISC.— 
(1) Section 995(c) is amended to read as follows: 
“(c). Gary on Disposition or Stock 1n a DISC.— 

“(1) In genrrat.—If— 

“(A) a shareholder disposes of stock in a DISC or former 
DISC any gain recognized on such disposition shall be 
included in gross income as a dividend to the extent provided 
in paragraph (2), 

“(B) stock of a DISC or former DISC is disposed of in 
a transaction in which the separate corporate existence of the 
DISC or former DISC is terminated other than by a mere 
change in place of organization, however effected, any gain 
realized on the disposition of such stock in the transaction 
shall be recognized notwithstanding any other provision of 
this title to the extent provided in paragraph (2) and to 
the extent so recognized shall be included in gross income as 
a dividend, or 

“(C) a shareholder distributes, sells, or exchanges stock 
in a DISC or former DISC in a transaction to which sec- 
tion 311, 336, or 337 applies, then an amount equal to the 
excess of the fair market value of such stock over its adjusted 
basis in the hands of the shareholder shall, notwithstanding 
any provision of this title, be included in gross income of 
the shareholder as a dividend to the extent provided in 
paragraph (2 

(2) AMOUNT IN cLupED.—The amounts described in paragraph 
(1) shall be included in gross income as a dividend to the extent 
of the accumulated DISC income of the DISC or former DISC 
which is attributable to the stock disposed of and which was 
accumulated in taxable years of such corporation during the 
period or periods the stock disposed of was held by the shareholder 
which disposed of such stock.” 

(2) LyTEREST IN A PARTNERSHIP HOLDING STOCK IN A DISC.— 

The last sentence of section 751(c) (relating to unrealized receiv- 
ables) is amended— 

(A) by striking out “(as defined in section 617 (f) (2)),” 
and inserting in lieu thereof “(as defined in section 617(f) 
(2 i stock in a DISC (as described in section 992(a) ),” and 

(B) by striking out “617(d) (1), 1245(a),” and inserting 
in lieu thereof “617 (d) (1), 995(e), 1245(a),”. 
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(e) Routes ror Atiocatine Disrrisutions Mave To Meer Quatt- 
FICATION REQUIREMENTS.—Paragraph (2) of section 996(a) (relating 
to rules for actual distributions and certain deemed distributions) is 
amended by adding at the end thereof the following new sentence: 
“In the case of any amount of any actual distribution made pursuant 
to section 992(c) which is required to satisfy the condition of section 
992(a) (1) (A), the preceding sentence shall apply to one-half of such 
amount, and paragraph (1) shall apply to the remaining one-half of 
such amount.” 

(f) AmenpMeENT or Section 603(b) or Tax Repuction Acr oF 
1975.—Section 603(b) of the Tax Reduction Act of 1975 (relating to 
effective date) is amended to read as follows: 

“(b) Errective Dates.— 

“(1) Ly ceneraL.—Except as provided in paragraph (2), the 
amendments made by subsection (a) shall apply to sales, 
exchanges, and other dispositions made after March 18, 1975, in 
taxable years ending after such date. 

“(2) Brnprne contract.—The amendments made by subsection 
(a) shall not apply to sales, exchanges, and other dispositions 
made after March 18, 1975, but before March 19, 1980, if such 
sales, exchanges, and other dispositions are made pursuant to a 
fixed contract. The term ‘fixed contract’ means a contract which 
was, on March 18, 1975, and is at all times thereafter binding on 
the DISC or a taxpayer which was a member of the same con- 
trolled group (within the meaning of section 993(a)(3) of the 
Internal Revenue Code of 1954) as the DISC, which was entered 
into after the date on which the DISC qualified as a DISC and 
the DISC and the taxpayer became members of the same con- 
trolled group, and under which the price and quantity of the 
products sold, exchanged, or otherwise disposed of cannot be 
increased.” 

(g) Errective Datres.— 

(1) For sussecrions (a) AND (e).—The amendments made by 
subsections (a) and (e) shall apply to taxable years beginning 
after December 31, 1975. 

(2) For sussection (b).— The amendments made by subsection 
(b) shall apply to sales, exchanges, and other dispositions made 
after March 18, 1975, in taxable years ending after such date. 

(3) For sussections (c) AND (f).—The amendments made by 
subsections (c) and (f) shall apply to taxable years ending after 
March 18, 1975. 

(4) For sussecrion (d).—The amendments made by subsection 
(d) shall apply to sales, exchanges, or other dispositions after 
December 31, 1975, in taxable years ending after such date. 

(5) ProraTION OF BASE PERIOD IN CASE OF FIXED CONTRACTS.— 
For purposes of determining adjusted base period export gross 
receipts (under section 995(e) (3) of the Internal Revenue Code 
of 1954, as amended by this section), if any DISC has export 
gross receipts from export property by reason of paragraph (2) 
of section 603(b) of the Tax Reduction Act of 1975, then the 
export gross receipts of such DISC for the taxable years of the 
base period shall be increased by an amount equal to the amount 
of gross receipts which were excluded from export gross receipts 
during each taxable year of the base period by reason of the last 
sentence of section 993(e) (3) of such Code multiplied by a frac- 
tion, the numerator of which is the amount of the gross receipts 
in the taxable year which are export gross receipts by reason of 
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paragraph (2) of section 603(b) of the Tax Reduction Act of 
26 USC 993 1975 and the denominator of which is the amount of total gross 
note. receipts which are excluded from export gross receipts in the 


taxable year by reason of subparagraph (C) or (D) of paragraph 
(2) of section 993(c) (determined without regard to paragraph 
(2) of section 603(b) of the Tax Reduction Act of 1975). 


TITLE XII—ADMINISTRATIVE 
PROVISIONS 


SEC. 1201. PUBLIC INSPECTION OF WRITTEN DETERMINATIONS BY 
INTERNAL REVENUE SERVICE. 

(a) Requirement THat Writren Determinations Be Open to 
Pusuiic Insrection.—Subchapter B of chapter 61 (relating to mis- 
cellaneous provisions) is amended by redesignating section 6110 as 
6111 and by inserting after section 6109 the following new section: 


26 USC 6110. “SEC. 6110. PUBLIC INSPECTION OF WRITTEN DETERMINATIONS. 

Regulations. “(a) GeneraL Rute.—Except as otherwise provided in this section, 
the text of any written determination and any background file docu- | 
ment relating to such written determination shall be open to public 
inspection at such place as the Secretary may by regulations prescribe. 

“(b) Derinrrions.—F or purposes of this section— 

“(1) WritTEN DETERMINATION.—The term ‘written determina- 
tion’ means a ruling, determination letter, or technical advice 
memorandum. 

“(2) BACKGROUND FILE DOCUMENT.—The term ‘background file 
document’ with respect to a written determination includes the 
request for that written determination, any written material 
submitted in support of the request, and any communication 
(written or otherwise) between the Internal Revenue Service and 
persons outside the Internal Revenue Service in connection with 
such written determination (other than any communication 
between the Department of Justice and the Internal Revenue Serv- 
ice relating to a pending civil or criminal case or investigation) 
received before issuance of the written determination. 

“(3) REFERENCE AND GENERAL WRITTEN DETERMINATIONS.— 

“(.A) REFERENCE WRITTEN DETERMINATION.—The term ‘ref- 
erence written determination’ means any written determina- 
tion which has been determined by the Secretary to have sig- 
nificant reference value. 

“(B) GENERAL WRITTEN DETERMINATION.—The term ‘gen- 
eral written determination’ means any written determination 
other than a reference written determination. 

“(c) Exemptions From Disctosure.—Before making any written 
determination or background file document open or available to public 
inspection under subsection (a), the Secretary shall delete— 

“(1) the names, addresses, and other identifying details of the 
person to whom the written determination pertains and of any 
other person, other than a person with respect to,;whom a notation 
is made under subsection (d) (1), identified in the written deter- 
mination or any background file document ; 

“(2) information specifically authorized under criteria estab- 
lished by an Executive order to be kept secret in the interest of 
national defense or foreign policy, and which is in fact properly 
classified pursuant to such Executive order ; 
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“(3) information specifically exempted from disclosure by any 
statute (other than this title) which 1s applicable to the Internal 
Revenue Service; 

“(4) trade secrets and commercial or financial information 
obtained from a person and privileged or confidential ; 

“(5) information the disclosure of which would constitute a 
clearly unwarranted invasion of personal privacy ; 

“(6) information contained in or related to examination, 
operating, or condition reports prepared by, or on behalf of, or for 
use of an agency responsible for the regulation or supervision of 
financial institutions; and 

“(7) geological and geophysical information and data, includ- 
ing maps, concerning wells. 

The Secretary shall determine the appropriate extent of such dele- 
tions and, except in the case of intentional or willful disregard of this 
subsection, shall not be required to make such deletions (nor be liable 
for failure to make deletions) unless the Secretary has agreed to such 
deletions or has been ordered by a court (in a proceeding under sub- 
section (f) (3) ) to make such deletions. 

“(d) Procepures Witn Reearp To Tuirp Parry Contacts.— 

“(1) Norarions.—lIf, before the issuance of a written determi- 
nation, the Internal Revenue Service receives any communication 
(written or otherwise) concerning such written determin- 
ation, any request for such determination, or any other matter 
involving such written determination from a person other than an 
employee of the Internal Revenue Service or the person to whom 
such written determination pertains (or his authorized repre- 
sentative with regard to such written determination), the Internal 
Revenue Service shall indicate, on the written determination open 
to public inspection, the category of the person making such com- 
munication and the date of such communication. 

“(2) Exceprion.—Paragraph (1) shall not apply to any com- 
munication made by the Chief of Stati of the Joint Committee on 
Taxation. 

“(3) Disctostre oF spENTITY.—In the case of any written 
determination to which paragrap! (1) applies, any person may 
file a petition in the United States Tax Court or file a complaint 

in the United States District Court for the District of Columbia 

for an order requiring that the identity of any person to whom 
the written determination pertains be disclosed. The court shall 
order disclosure of such identity if there is evidence in the record 
from which one could reasonably conclude that an impropriety 
occurred or undue influence was exercised with respect to such 
written determination by or on behalf of such person. The court 
may also direct the Secretary to disclose any portion of any other 
deletions made in accordance with subsection (c) where such 
disclosure is in the public interest. If a proceeding is commenced 
under this paragraph, the person whose identity is subject to 
being disclosed and the person about whom a notation is made 
under paragraph (1) shall be notified of the proceeding in accord- 
ance with the procedures described in subsection (f) (4) (B) and 
shall have the right to intervene in the proceeding (anonymously, 
if appropr late). 

“(4) FerRtop IN WHICH TO BRING ACTION.—No proceeding shall 
be commenced under paragraph (3) unless a petition is filed 
before the expiration of 36 me sel after the first day that the 
written determination is open to public inspection. 
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“(e) Backerounp Fire Documents.—Whenever the Secretary 
makes a written determination open to public inspection under this 
section, he shall also make available to any person, but only upon the 
written request of that person, any background file document relating 
to the written determination. 

“(f) Resotution or Disputes ReLatrne To DiscLosuRE.— 

“(1) Noricr OF INTENTION TO pIscLOsE.—The Secretary shall 
upon issuance of any written determination, or upon receipt of a 
request for a background file document, mail a notice of intention 
to disclose such determination or document to any person to whom 
the written determination pertains (or a successor in interest, 
executor, or other person authorized by law to act for or on 
behalf of such person). 

“(2) ADMINISTRATIVE REMEDIES.—The Secretary shall prescribe 
regulations establishing administrative remedies with respect to— 


“(A) requests for additional disclosure of any written 
determination of any background file document, and 
“(B) requests to restrain disclosure. 


“(3) ACTION TO RESTRAIN DISCLOSURE.— 


“(A) CREATION OF REMEDY.—Any person— 

“(i) to whom a written determination pertains (or a 
successor in interest, executor, or other person authorized 
by law to act for or on behalf of such person), or who has 
a direct interest in maintaining the confidentiality of any 
such written determination or - background file document 
(or portion thereof), 

“(ii) who disagrees with any failure to make a dele- 
tion with respect to that portion of any written deter- 
mination or any background file document which is to 
be open or available to public inspection, and 

“(iii) who has exhausted his administrative remedies 
as prescribed pursuant to paragraph (2), 

may, within 60 days after the mailing by the Secretary of a 
notice of intention to disclose any written determination or 
background file document under paragraph (1), together 
with the proposed deletions, file a petition in the United 
States Tax Court (anonymously, if appropriate) for a deter- 
mination with respect to that portion of such written deter- 
mination or background file document which is to be open to 
public inspection. 

“(B) Norice To CERTAIN PERSONS.—The Secretary shall 
notify any person to whom a written determination pertains 
(unless such person is the petitioner) of the filing of a peti- 
tion under this paragraph with respect to such written deter- 
mination or related background file document, and any such 
person may intervene (anonymously, if appropriate) in any 
proceeding conducted pursuant to this paragraph. The Sec- 
retary shall send such notice by registered or certified mail 
to the last known address of such person within 15 days after 
such petition is served on the Secretary. No person who has 
received such a notice may thereafter file any petition under 
this paragraph with respect to such written determination or 
background file document with respect to which such notice 
was received. 


“(4 ACTION TO OBTAIN ADDITIONAL DISCLOSURE.— 


“( A) CreaTION OF REMEDY.—Any person who has exhausted 
the administrative remedies prescribed pursuant to para- 
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graph (2) with respect to a request for disclosure may file a 
petition in the United States Tax Court or a complaint in the 
United States District Court for the District of Columbia for 
an order requiring that any written determination or back- 
ground file document (or portion thereof) be made open or 
available to public inspection. Except where inconsistent with 
subparagraph (B), the provisions of subparagraphs (C), 
(D), (FE), (F), and (G) of section 552(a) (4) of title 5, 
United States Code, shall apply to any proceeding under this 
paragraph. The Court shall examine the matter de novo and 
without regard to a decision of a court under paragraph (3) 
with respect to such written determination or background file 
document, and may examine the entire text of such written 
determination or background file document in order to deter- 
mine whether such written determination or background file 
document or any part thereof shall be open or available to 
public inspection under this section. The burden of proof 
with respect to the issue of disclosure of any information shall 
be on the Secretary and any other person seeking to restrain 
disclosure. 

“(B) Inrervention.—I[f a proceeding is commenced under 
this paragraph with respect to any written determination or 
background file document, the Secretary shall, within 15 days 
after notice of the petition filed under subparagraph (A) is 
served on him, send notice of the commencement of such pro- 
ceeding to all persons who are identified by name and address 
in such written determination or background file document. 
The Secretary shall send such notice by registered or certified 
mail to the last known address of such person. Any person 
to whom such determination or background file document per- 
tains may intervene in the proceeding (anonymously, if ap- 
propriate). If such notice is sent, the Secretary shall not be 
required to defend the action and shall not be liable for public 
disclosure of the written determination or background file 
document (or any portion thereof) in accordance with the 
final decision of the court. 

“(5) EXPEDITION OF DETERMINATION.—The Tax Court shall 
make a decision with respect to any petition described in para- 
graph (3) at the earliest practicable date and the Court of 
Appeals shall expedite any review of such decision in every way 
possible. 

“(6) PuBLIcIry OF TAX COURT PROCEEDINGS.—Notwithstanding 
sections 7458 and 7461, the Tax Court may, in order to preserve 
the anonymity, privacy, or confidentiality of any person under 
this section, provide by rules adopted under section 7453 that 
portions of hearings, testimony, evidence, and reports in connec- 
tion with proceedings under this section may be closed to the 
public or to inspection by the public. 

“(o¢) Time For DiscLosuRE.— 

“(1) In GENERAL.—Except as otherwise provided in this sec- 
tion, the text of any written determination or any background 
file document (as modified under subsection (c) ) shall be open or 
available to public inspection— 

“(A) no earlier than 75 days, and no later than 90 days, 
after the notice provided in subsection (f)(1) is mailed, or, 
if later, 
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“(B) within 30 days after the date on which a court 
decision under subsection (f) (3) becomes final. 

“(2) PosTPONEMENT BY ORDER OF CouRT.—The court may extend 
the period referred to in paragraph (1) (B) for such time as the 
court finds necessary to allow the Secretary to comply with its 
decision. 

“(3) PosrPpONEMENT OF DISCLOSURE FOR UP TO 90 pAys.—At the 
written request of the person by whom or on whose behalf the 
request for the written determination was made, the period 
referred to in paragraph (1)(A) shall be extended (for not to 
exceed an additional 90 days) until the day which is 15 days after 
the date of the Secretary’s determination that the transaction set 
forth in the written determination has been completed. 

“(4) AppITIONAL 180 Days.—If— 

“(A) the transaction set forth in the written determination 
is not completed during the period set forth in paragraph 
(3), and 

“(B) the person by whom or on whose behalf the request 
for the written determination was made establishes to the 
satisfaction of the Secretary that good cause exists for addi- 
tional delay in opening the written determination to public 
inspection, 

the period referred to in paragraph (3) shall be further extended 
(for not to exceed an additional 180 days) until the day which 
is 15 days after the date of the Secretary’s determination that the 
transaction set forth in the written determination has been com- 
pleted. 

“(5) SpECIAL RULES FOR CERTAIN WRITTEN DETERMINATIONS, 
ETc.—Notwithstanding the provisions of paragraph (1), the Sec- 
retary shall not be required to make available to the public— 

“(A) any technical advice memorandum and any related 
background file document involving any matter which is the 
subject of a civil fraud or criminal investigation or jeopardy 
or termination assessment until after any action relating to 
such investigation or assessment is completed, or 

“(B) any general written determination and any related 
background file document that relates solely to approval of 
the Secretary of any adoption or change of— 

“(i) the funding method or plan year of a plan under 
section 412, 
“(ii) a taxpayer’s annual accounting period under sec- 
tion 442, ; 
“(ii1) a taxpayer’s method of accounting under sec- 
tion 446(e), or 
“(iv) a partnership’s or partner’s taxable year under 
section 706, 
but the Secretary shall make any such written determination 
and related background file document available upon the 
written request of any person after the date on which (except 
for this subparagraph) such determination would be open 
to public inspection. 


“(h) Disctosure or Prior Written DETERMINATIONS AND RELATED 
Bacxerounp Fitz Documents.— 


“(1) In cenrraL.—Except as otherwise provided in this sub- 
section, a written determination issued pursuant to a request made 
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before November 1, 1976, and any background file document relat- 
ing to such written determination shall be open or available to 
public inspection in accordance with this section. 

“(2) Time ror piscLosurr.—In the case of any written deter- 
mination or background file document which is to be made open 
or available to public inspection under paragraph (1)— 

*:(ai) nee tion (g) shall not apply, but 

“(B) such written determination or background file docu- 
ment shall be made open or available to public inspection at 
the earliest practicable date after funds for that purpose have 
been appropriated and made available to the Internal Reve- 
nue Service. 


“(3) ORDER OF RELEASE.—Any written determination or back- 
: ground file document described in paragraph (1) shall be open or 
available to public inspection in the following order starting with 
: the most recent written determination in each category : 
: “(A) reference written determinations issued under this 
title; 


“(13) general written determinations issued after July 
1967: and 
“(C) reference written determinations issued under the 
Imernal Revenue Code of 1939 or corresponding provisions 53 Stat. 1. 
of prior law. 
General written determinations not described in subparagraph 
(1B) shall be open to public inspection on written request, but not 
until after the written determinations referred to in subpara- 
graphs (A), (B),and (C) are open to public inspection. 
“(4) Novice THAT PRIOR WRITTEN DETERMINATIONS ARE OPEN TO 
PUBLIC INSPECTION.—Notwithstanding the provisions of subsec- Publication in 
tions (f) (1) and (f) (3) (A), not less ‘than 90 dé ys before making Federal Register. 
any portion of a written siete aad described in this sub- 
section open to public inspection, the Secretary shall issue public 
notice in the Federal Register that such written determination is 
to be made open to public ins pection. The person who received a 
written determination may, within 75 days after the date of publi- 
cation of notice under this paragraph, file a petition in the United 
States Tax Court (anonymously, if appropriate) for a determina- 
tion with respect to that portion of such written determination 
which is to be made open . publie inspection. The provisions of 
subsections (f) (3) (B), (5), and (6) shall apply if such a peti- 
tion is filed. If no petition is filed, the text of any written deter- 
mination shall be open to public inspection no earlier than 90 days, 
and no later than 120 days, after notice is published in the Fed- 
eral Register. 
(5) Exciuston.—Subsection (d) shall not apply to any writ- 
ten determination described in paragraph (1). 
*(1) Civin ReMEprIES.— 
*(1) Civ acrion.—Whenever the Secretary— 
(A) fails to make deletions required in accordance with 
subsection (ce), or 
‘*(B) fails to follow the procedures in subsection (g), 
the recipient of the written determination or any person identified 
in the written determination shall have as an exclusive civil rem- 
edy an action against the Secretary in the Court of Claims, which 
shall have jurisdiction to hear any action under this paragraph. 
(2) Damaces.—In any suit brought under the provisions of 
paragraph (1)(A) in which the Court determines that an em- 
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ployee of the Internal Revenue Service intentionally or willfully 
failed to delete in accordance with subsection (c), or in any suit 
brought under subparagraph (1)(B) in which the Court deter- 
mines that an employee intentionally or willfully failed to act 
in accordance with subsection (g), the United States shall be 
liable to the person in an amount equal to the sum of— 
“(A) actual damages sustained by the person but in no 
vase Shall a person be entitled to receive less than the sum of 
$1,000, and 
“(B) the costs of the action together with reasonable 
attorney’s fees as determined by the Court. 


‘(j) Srecrat Provistons.— 


(1) Frrs.—The Secretary is authorized to assess actual costs— 
“(A) for duplication of any written determination or back- 
ground file document made open or available to the public 
under this section, and 
“(B) incurred in searching for and making deletions 
required under subsection (c) from any written determination 
or background file document which is available to public 
inspection only upon written request. 
The Secretary shall furnish any written determination or back- 
ground file document without charge or at a reduced charge if he 
determines that waiver or reduction of the fee is in the public 
interest because furnishing such determination or background file 
document can be considered as primarily benefiting the general 
public. 

“(2) Recorps DISPOSAL PROCEDURES.—Nothing in this section 
shall prevent the Secretary from disposing of any general written 
determination or background file document described in subsec- 
tion (b) in accordance with established records disposition proce- 
dures, but such disposal shall, except as provided in the following 
sentence, occur not earlier than 3 years after such written deter- 
mination is first made open to public inspection. In the case of 
any general written determination described in subsection (h), 

the Secretary may dispose of such determination and any related 
background file document in accordance with such procedures but 
such “disposal ; shall not occur earlier than 3 years after such writ- 
ten determination is first made open to public inspection if funds 
are appropriated for such purpose before January 20, 1979, or not 
earlier than January 20, 1979, if funds are not appropriated 
before such date. The Secretary shall not dispose of any reference 
written determinations and related background file documents. 

“(3) PrecEDENTIAL status.—Unless the Secretary otherwise 
establishes by regulations, a written determination may not be 
used or cited as precedent. The preceding sentence shall not 
apply to change the precedential status (if any) of written 
determinations with regard to taxes imposed by subtitle D of this 
title. 


“(k) Srecrion Nor To Aprpiy.—This section shall not apply to— 


“(1) any matter to which section 6104 applies, or 
“(2) any— 

“(A) written determination issued pursuant to a request 
made before November 1, 1976, with respect to the exempt 
status under section 501(a) of an organization described in 
section 501 (c) or (d), the status of an organization as a 
private foundation under section 509(a), or the status of 
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an organization as an operating foundation under section 
4942(j) (3), 
“(B) written determination described in subsection (g) 
(5) (B) issued pursuant to a request made before November 
1, 1976, 

“(C) determination letter not otherwise described in sub- 
paragraph (A), (B), or (E) issued pursuant to a request 
made before November 1, 1976, 

“(D) background file document relating to any general 
written determination issued before July 5, 1967, or 

“() letter or other document described in section 6104 
(a) (1) (B) (iv) issued before September 2, 1974. 

“(1) Exciustve Remepy.—Except as otherwise provided in this 
title, or with respect to a discovery order made in connection with a 
judicial proceeding, the Secretary shall not be required by any Court 
to make any written determination or background file document open 
or available to public inspection, or to refrain from disclosure of any 
such documents.” 

(b) Errecr Upon Penvine Requrests.—Any written determination 
or background file document which is the subject of a judicial pro- 
ceeding pursuant to section 552 of title 5, United States Code, com- 
menced before January 1, 1976, shall not be treated as a written 
determination subject to subsection (h)(1), but shall be available 
to the complainant along with the background file document, if 
requested, as soon as practicable after July 1, 1976. 

(c) Ciertcan AMENDMENT.—The table of sections for subchapter B 
of chapter 61 is amended by striking out the item relating to section 
6110 and inserting in lieu thereof the following: 

“See. 6110. Public inspection of written determinations. 

“Sec. 6111. Cross references.” 

(d) Lerrers Mave Pusiic.— 

(1) Section 6104(a) (1) (A) (relating to inspection of appli- 
cations for tax exemption) is amended— 

(A) by inserting after “such application,” in the first sen- 
tence thereof the following: “and any letter or other docu- 
ment issued by the Internal Revenue Service with respect to 
such application”; and 

(13) by inserting after “such application” in the second 
sentence thereof the following: “and such letter or document”. 

(2) The amendments made by this subsection apply to any 
letter or other document issued with respect to applications filed 
after October 31, 1976. 

(e) Errective Date.—Except as otherwise provided in this section, 
the amendments made by this section shall take effect on Novem- 
ber 1, 1976. 

SEC. 1202, CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND 

RETURN INFORMATION. 

(a) COoNFIDENTIALITY.— 

(1) IN GenerAL.—Section 6103 (relating to publicity of tax 
returns and disclosure of information as to persons filing tax 
returns) is amended to read as follows: 

“SEC. 6103. CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND 

RETURN INFORMATION. 

“(a) GeneraAL Rute.—Returns and return information shall be 
confidential, and except as authorized by this title— 
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“(1) no officer or employee of the United States, 

“(2) no officer or employee of any State or of any local child 
support enforcement agency who has or had access to returns or 
return information under this section, and 

“(3) no other person (or officer or employee thereof) who has 
or had access to returns or return information under subsection 

(e) (1) (D) (iii) or subsection (n), 

shall disclose any return or return information obtained by him in any 
manner in connection with his service as such an officer or an employee 
or otherwise or under the provisions of this section. For purposes of 
this subsection, the term ‘officer or employee’ includes a former officer 
or employee. 

“(b) Dertnrrions.—For purposes of this section— 

“(1) Rerurn.—The term ‘return’ means any tax or information 
return, declaration of estimated tax, or claim for refund required 
by, or provided for or permitted under, the provisions of this title 
which is filed with the Secretary by, on behalf of, or with respect 
to any person, and any amendment or supplement thereto, includ- 
ing supporting schedules, attachments, or lists which are sup- 
plemental to, or part of, the return so filed. 

“(2) Rerurn INFORMATION.—The term ‘return information’ 
means— 

“(A) a taxpayer’s identity, the nature, source, or amount 
of his income, payments, receipts, deductions, exemptions, 
credits, assets, habilities, net worth, tax liability, tax with- 
held, deficiencies, overassessments, or tax payments, whether 
the taxpayer’s return was, is being, or will be examined or sub- 
ject to other investigation or processing, or any other data, 
received by, recorded by, prepared by, furnished to, or col- 
lected by the Secretary with respect to a return or with respect 
to the determination of the existence, or possible existence, 
of liability (or the amount thereof) of any person under 
this title for any tax, penalty, interest, fine, forfeiture, or 
other imposition, or offense, and 

“(B) any part of any written determination or any back- 
ground file document relating to such written determination 

Ante, p. 1660. (as such terms are defined in section 6110(b)) which is not 
open to public inspection under section 6110, 
but such term does not include data in a form which cannot be 
associated with, or otherwise identify, directly or indirectly, a 
particular taxpayer. 

“(3) TaxPAYER RETURN INFORMATION.—The term ‘taxpayer 
return information’ means return information as defined in para- 
graph (2) which is filed with, or furnished to, the Secretary by 
- on behalf of the taxpayer to whom such return information 
relates. 

“(4) Tax ADMINISTRATION.—The term ‘tax administration’— 

“(A) means— 

“(i) the administration, management, conduct, direc- 
tion, and supervision of the execution and application 
of the internal revenue laws or related statutes (or equiv- 
alent laws and statutes of a State) and tax conventions 
to which the United States is a party, and 

“(ii) the development and formulation of Federal tax 
policy relating to existing or proposed internal revenue 
laws, related statutes, and tax conventions, and 
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“(B) includes assessment, collection, enforcement, litiga- 
tion, publication, and statistical gathering functions under 
ian laws, statutes, or conventions. 

Srate.—The term ‘State’ means any of the 50 States, the 
Distriet of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, the Canal Zone, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

“(6) Taxpayer wentiry.—The term ‘taxpayer identity’ means 
the name of a person with respect to whom a return is filed, his 
mailing address, his taxpayer identifying number (as described 
in section 6109), or a combination thereof. 

“(7) Inspection.—The terms ‘inspected’ and ‘inspection’ mean 
any €3 xamination of a return or return information. 

“(8) Disctosure.—The term ‘disclosure’ means the making 
known to any person in any manner whatever a return or return 
information. 

“(9) FrperaAL AcENcy.—The term ‘Federal agency’ means an 
agency within the meaning of section 551(1) of title 5, United 
States Code. 

“(¢) Disctosure oF Rerurns AND Return Inrormation To Desic- 
NEE OF Taxpayer.—The Secretary may, subject to such requirements 
and conditions as he may prescribe by regulations, disclose the return 
of any taxpayer, or return information with respect to such tax- 
payer, to such person or persons as the taxpayer may designate in a 
written request for or consent to such disclosure, or to any other per- 
son at the taxpayer’s request to the extent necessary to comply with 
a request for information or assistance made by the taxpayer to such 
other person. However, return information shall not be disclosed to 
such person or persons if the Secretary determines that such disclosure 
would seriously impair Federal tax administration. 

“(d) Disctostre To State Tax Orrictats.—Returns and return 
informatien with respect to taxes imposed by chapters 1, 2, 6, 11, 12, 
91, 23, 24, 44, 51, and 52 and subchapter D of chapter 36, Shall be open 
to inspection by or disclosure to any State agency, body, or commis- 
sion, or its legal representative, which is charged under the laws of 
such State with responsibility for the administration of = ite tax laws 
for the purpose of, and only to the extent necessary in, the admin- 
istration of such laws, including any procedures with respect to locat- 
ing any person who may be entitled to a refund. Such inspection shall 
be permitted, or such disclosure made, only upon written request by the 
head of such agency, body, or commission, and only to the representa- 
tives of such agency, body, or commission designated in such written 

request as the individuals who are to inspect or to receive the return 

or return information on behalf of such agency, body, or commission. 
Such representatives shall not include any individual who is the chief 
executive officer of such State or who is neither an employee or legal 
representative of such agency, body, or commission nor a person 
described in subsection (n). However, such return information shall 
not. be disclosed to the extent that the Secretary determines that such 
disclosure would identify a confidential informant or seriously impair 
any civil or criminal tax investigation. 

“(e) DiscLosurE To Persons Having Matertau INTEREST.— 

“(1) In eenerat.—The return of a person shall, upon written 
request, be open to inspection by or disclosure to— 

“(A) in the case of the return of an individual— 
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“(i) that individual, 

“(i1) if property transferred by that individual to a 
trust is sold or exchanged in a transaction described in 

Ante, p. 1578. section 644, the trustee or trustees, jointly or separately, 
of such trust to the extent necessary to ascertain any 
amount of tax imposed upon the trust by section 644, or 

“(ili) the spouse of that individual if the individual 
and such spouse have signified their consent to consider 
a gift reported on such return as made one-half by him 
and one-half by the spouse pursuant to the provisions of 

26 USC 2513. section 2513; 

“(B) in the case of an income tax return filed jointly, either 
of the individuals with respect to whom the return is filed; 

“(C) in the case of the return of a partnership, any person 
who was a member of such partnership during any part of 
the period covered by the return; 

“(D) in the case of the return of a corporation or a sub- 
sidiary thereof— 

“(i) any person designated by resolution of its board 
of directors or other similar governing body, 

“(il) any officer or employee of such corporation upon 
written request signed by any principal officer and 
attested to by the secretary or other officer, 

“(ii1) any bona fide shareholder of record owning 1 
percent or more of the outstanding stock of such corpora- 
tion, 

“(iv) if the corporation was a foreign personal holding 
company, as defined by section 552, any person who was a 
shareholder during any part of a period covered by such 
return if with respect to that period, or any part thereof, 
such shareholder was required under section 551 to 
include in his gross income undistributed foreign per- 
sonal holding company income of such company, 

“(y) if the corporation was an electing small business 

26 USC 1371. corporation under subchapter S of chapter 1, any person 
who was a shareholder during any part of the period cov- 
ered by such return during which an election was in 
effect, or 

“(vi) if the corporation has been dissolved, any per- 
son authorized by applicable State law to act for the 
corporation or any person who the Secretary finds to 
have a material interest which will be affected by infor- 
mation contained therein ; 

“(E) in the case of the return of an estate— 

“(i) the administrator, executor, or trustee of such 
estate, and ' 

“(ii) any heir at law, next of kin, or beneficiary under 
the will. of the decedent, but only if the Secretary finds 
that such heir at law, next of kin, or beneficiary has a 
material interest which will be affected by information 
contained therein ; and 

“(F) in the case of the return of a trust— 

“(i) the trustee or trustees, jointly or separately, and 

“(ij) any beneficiary of such trust, but only if the 
Secretary finds that such beneficiary has a material 
interest which will be affected by information contained 


therein. 
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“(2) Incomperency.—If an individual described in paragraph 
(1) is legally incompetent, the applicable return shall, upon 
written request, be open to inspection by or disclosure to the com- 
mittee, trustee, or guardian of his estate. 

(3) Decrease INprvipvats.—The return of a decedent shall, 
upon written request, be open to inspection by or disclosure to— 
“(A) the administrator, executor, or trustee of his estate, 
and 

“(B) any heir at law, next of kin, or beneficiary under the 
will, of such decedent, or a donee of property, but only if the 
Secretary finds that such heir at law, next of kin, beneficiary, 
or donee has a material interest which will be affected by 
information contained therein. 

“(4) Banxruprcy.—lIf substantially all of the property of the 
person with respect to whom the return is filed is in the hands 
of a trustee in bankruptcy or receiver, such return or returns for 
prior years of such person shall, upon written request, be open to 
inspection by or disclosure to such trustee or receiver, but only if 
the Secretary finds that such receiver or trustee, in his fiduciary 
capacity, has a material interest which will be affected by infor- 
mation contained therein. 

“(5) Attorney in ract.—Any return to which this subsection 
applies shall, upon written request, also be open to inspection 
by or disclosure to the attorney in fact duly authorized in writ- 
ing by any of the persons described in paragraph (1), (2), (3), 
or (4) to inspect the return or receive the information on his 
behalf, subject to the conditions provided in such paragraphs. 

“(6) Rerurn INFoRMATION.—Return information with respect 
to any taxpayer may be open to inspection by or disclosure to any 
person authorized by this subsection to inspect any return of such 
taxpayer if the Secretary determines that such disclosure would 
not seriously impair Federal tax administration. 


“(f) DiscLosurE TO CoMMITTEES OF CoNGRESS.— 


“(1) CoMMITTEE ON WAYS AND MEANS, COMMITTEE ON FINANCE, 
AND JOINT COMMITTEE ON TAXATION.—Upon written request from 
the chairman of the Committee on Ways and Means of the House 
of Representatives, the chairman of the Committee on Finance 
of the Senate, or the chairman of the Joint Committee on Taxa- 
tion, the Secretary shall furnish such committee with any return 
or return information specified in such request, except that any 
return or return information which can be associated with, 
otherwise identify, directly or indirectly, a particular t paapeyer 
shall be furnished to such committee only when sitting in closed 
executive session unless such taxpayer otherwise consents in writ- 
ing to such disclosure. 

“(2) CHIEF OF STAFF OF JOINT COMMITTEE ON TAXATION.—U pon 
written request by the Chief of Staff of the Joint Committee 
on Taxation, the Secretary shall furnish him with any return or 
return information specified in such request. Such Chief of Staff 
may submit such return or return information to any committee 
described in paragraph (1), except that any return or return 
information which can be associated with, or otherwise identify, 
directly or indirectly, a particular taxpaver shall ‘be furnished to 
such committee only when sitting in closed executive session unless 
such taxpayer otherwise consents in writing to such disclosure. 

“(3) Orner coMMITTEES.—Pursuant to an action by, and upon 
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written request by the chairman of, a committee of the Senate or 
the House of Representatives (other than a committee specified 
in paragraph (1)) specially authorized to inspect any return or 
return information by a resolution of the Senate or the House of 
Representatives or, in the case of a joint committee (other than 
the joint committee specified in paragraph (1)) by concurrent 
resolution, the Secretary shall furnish such committee, or a duly 
authorized and designated subcommittee thereof, sitting in closed 
executive session, with any return or return information which 
such resolution authorizes the committee or subcommittee to 
inspect. Any resolution described in this paragraph shall specify 
the purpose for which the return or return information is to be 
furnished and that such information cannot reasonably be 
obtained from any other source. 

“(4) AGENTS OF COMMITTEES AND SUBMISSION OF INFORMATION 
TO SENATE OR HOUSE OF REPRESENTATIVES.— 

“(A) COMMITTEES DESCRIBED IN PARAGRAPH (1).—Any 
committee described in paragraph (1) or the Chief of Staff 
of the Joint Committee on Taxation shall have the authority, 
acting directly, or by or through such examiners or agents as 
the chairman of such committee or such chief of staff may 
designate or appoint, to inspect returns and return informa- 
tion at such time and in such manner as may be determined by 
such chairman or chief of staff. Any return or return informa- 
tion obtained by or on behalf of such committee pursuant to 
the provisions of this subsection may be submitted by the 
committee to the Senate or the House of Representatives, or to 
both. The Joint Committee on Taxation may also submit 
such return or return information to any other committee 
described in paragraph (1), except that any return or return 
information which can be associated with, or otherwise iden- 
tify, directly or indirectly, a particular taxpayer shall be fur- 
nished to such committee only when sitting in closed executive 
session unless such taxpayer otherwise consents in writing to 
such disclosure. 

“(B) Orner commitrees.—Any committee or subcommittee 
described in paragraph (3) shall have the right, acting 
directly, or by or through no more than four examiners or 
agents, designated or appointed in writing in equal numbers 
by the chairman and ranking minority member of such com- 
mittee or subcommittee, to inspect returns and return infor- 
mation at such time and in such manner as may be determined 
by such chairman and ranking minority member. Any return 
or return information obtained by or on behalf of such com- 
mittee or subcommittee pursuant to the provisions of this sub- 
section may be submitted by the committee to the Senate or 
the House of Representatives, or to both, except that any 
return or return information which can be associated with, 
or otherwise identify, directly or indirectly, a particular tax- 
payer, shall be furnished to the Senate or the House of Repre- 
sentatives only when sitting in closed executive session unless 
such taxpayer otherwise consents in writing to such disclo- 
sure. 


“(g¢) DisctosurE TO PRESIDENT AND CERTAIN OTHER PERSONS.— 


“(1) In cenerat.—Upon written request by the President, 
signed by him personally, the Secretary shall furnish to the Presi- 
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dent, or to such employee or employees of the White House Office 
as the President may designate by name in such request, a return 
or return information with respect to any taxpayer named in such 
request. Any such request shall state— 

“(A) the name and address of the taxpayer whose return 
or return information is to be disclosed, 

“(B) the kind of return or return information which is 
to be disclosed, 

“(C) the taxable period or periods covered by such return 
or return information, and 

“(D) the specific reason why the inspection or disclosure 
is requested. 

“(2) DiscLosURE OF RETURN INFORMATION AS TO PRESIDENTIAL 
APPOINTEES AND CERTAIN OTHER FEDERAL GOVERNMENT APPOINT- 
BES.—The Secretary may disclose to a duly authorized represent- 
ative of the Executive Office of the President or to the head of 
any Federal agency, upon written request by the President or 
head of such agency, or to the Federal Bureau of Investigation 
on behalf of and upon written request by the President or such 
head, return information with respect to an individual who is 
designated as being under consideration for appointment to a 
position in the executive or judicial branch of the Federal Gov- 
ernment. Such return information shall be limited to whether 
such individual— 

“(A) has filed returns with respect to the taxes imposed 
under chapter 1 for not more than the immediately preceding 
3 years ; 

(B) has failed to pay any tax within 10 days after notice 
and demand, or has been assessed any penalty under this title 
for negligence, in the current year or immediately preceding 
3 years; 

“(C) has been or is under investigation for possible crimi- 
nal offenses under the internal revenue laws and the results of 
any such investigation ; or 

“(D) has been assessed any civil penalty under this title 
for fraud. 

Within 3 days of the receipt of any request for any return infor- 
mation with respect to any individual under this paragraph, the 
Secretary shall notify such individual in writing that such infor- 
mation has been requested under the provisions of this paragraph. 

“(3) RESTRICTION ON DISCLOSURE.—The employees to whom 
returns and return information are disclosed under this subsection 
shall not disclose such returns and return information to any 
other person except the President or the head of such agency with- 
out the personal written direction of the President or the head of 
such agency. 

“(4) RESTRICTION ON DISCLOSURE TO CERTAIN EMPLOYEES.—Dis- 
closure of returns and return information under this subsection 
shall not be made to any employee whose annual rate of basic pay 
is less than the annual rate of basic pay specified for positions 
subject to section 5316 of title 5, United States Code. 

(5) RerorTING REQUIREMENTS.—W ithin 30 days after the close 
of each calendar quarter, the President and the head of any agency 
requesting returns and return information under this subsection 
shall each file a report with the Joint Committee on Taxation set- 
ting forth the taxpayers with respect to whom such requests were 
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made during such quarter under this subsection, the returns or 
return information involved, and the reasons for such requests. 
The President shall not be required to report on any request for 
returns and return information pertaining to an individual who 
was an Officer or employee of the executive branch of the Federal 
Government at the time such request was made. Reports filed pur- 
suant to this paragraph shall not be disclosed unless the Joint 
Committee on Taxation determines that disclosure thereof 
(including identifying details) would be in the national interest. 
Such reports shall be maintained by the Joint Committee on 
Taxation for a period not exceeding 2 years unless, within such 
period, the Joint Committee on Taxation determines that a dis- 
closure to the Congress is necessary. 


“(h) Disctosure To Certain FEpERAL OFFICERS AND EMPLOYEES FOR 
Purposes or Tax ADMINISTRATION, Erc.— 


“(1) DepaRTMENT OF THE TreAsuRY.—Returns and return 
information shall, without written request, be open to inspection 
by or disclosure to officers and employees of the Department of the 
Treasury whose official duties require such inspection or disclosure 
for tax administration purposes. 

“(2) DEPARTMMENT OF JustTice.—A return or return informa- 
tion shall be open to inspection by or disclosure to attorneys of 
the Department of Justice (including United States attorneys) 
personally and directly engaged in, and solely for their use in, 
preparation for any proceeding (or investigation which may 
result in such a proceeding) before a Federal grand jury or any 
Federal or State court in a matter involving tax administration, 
but only if— 

“(A) the taxpayer is or may be a party to such proceeding; 

“(B) the treatment of an item reflected on such return 
is or may be related to the resolution of an issue in the pro- 
ceeding or investigation ; or 

“(C) such return or return information relates or may 
relate to a transactional relationship between a person who is 
or may be a party to the proceeding and the taxpayer which 
affects, or may affect, the resolution of an issue in such pro- 
ceeding or investigation. 

“(3) Form or REQUEsT.—In any case in which the Secretary is 
authorized to disclose a return or return information to the 
Department of Justice pursuant to the provisions of this 
subsection— 

“(A) if the Secretary has referred the case to the Depart- 
ment of Justice, or if the proceeding is authorized by sub- 
chapter B of chapter 76, the Secretary may make such 
disclosure on his own motion, or 

“(B) if the Secretary receives a written request from the 
Attorney General, the Deputy Attorney General, or an 
Assistant Attorney General for a return of, or return infor- 
mation relating to, a person named in such request and set- 
ting forth the need for the disclosure, the Secretary shall 
disclose return or return the information so requested. 

“(4) DiscLosuRE IN JUDICIAL AND ADMINISTRATIVE TAX 
PROCEEDINGS.—A_ return or return information may be disclosed 





in a Federal or State judicial or administrative proceeding per- 
taining to tax administration, but only— 
“(A) if the taxpayer is a party to such proceeding; 
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“(B) if the treatment of an item reflected on such return 
is directly related to the resolution of an issue in the proceed- 
ing; 

“(C) ifsuch return or return information directly relates 
to a transactional relationship between a person who is a 
party to the proceeding and the taxpayer which directly 
affects the resolution of an issue in the proceeding; or 

“(D) to the extent required by order of a court pursuant 
to section 3500 of title 18, United States Code, or rule 16 of 
the Federal Rules of Criminal Procedure, such court being 18 USC app. 
authorized in the issuance of such order to give due consider- 
ation to congressional policy favoring the confidentiality of 
returns and return information as set forth in this title. 

However, such return or return information shall not be disclosed 
as provided in subparagraph (A), (B), or (C) if the Secretary 
determines that such disclosure would identify a confidential 
informant or seriously impair a civil or criminal tax investigation. 

“(5) Prospecrive surors.—In connection with any judicial 
proceeding described in paragraph (4) to which the United States 
is a party, the Secretary shall respond to a written inquiry from 
an attorney of the Department of Justice (including a United 
States attorney) involved in such proceeding or any person (or his 
legal representative) who is a party to such proceeding as to 
whether an individual who is a prospective juror in such proceed- 
ing has or has not been the subject of any audit or other tax 
investigation by the Internal Revenue Service. The Secretary 
shall limit such response to an affirmative or negative reply to such 
inquiry. 

“(1) DiscLtosurE To FrEpERAL OFFICERS OR EMPLOYEES FOR 
ADMINISTRATION OF FerperAL Laws Nor Rearing To 
ADMINISTRATION.— 

“(1) NonTrax CRIMINAL INVESTIGATION.— 

(A) INFORMATION FROM TAXPAYER.—A return or tax- 
payer return information shall, pursuant to, and upon the 
grant of, an ex parte order by a Federal district court judge 
as provided by this paragraph, be open, but only to the extent 
necessary as provided in such order, to officers and employees 
of a Federal agency personally and directly engaged in and 
solely for their use in, preparation for any administrative or 
judicial proceeding (or investigation which may result in 
such a proceeding) pertaining to the enforcement of a specifi- 
cally designated Federal criminal statute (not involving tax 
administration) to which the United States or such agency 
is or may be a party. 

“(B) ApprtcaATION FoR orDER.—The head of any Federal 
agency described in subparagraph (A) or, in the case of the 
Department of Justice, the Attorney General. the Deputy 
Attorney General, or an Assistant Attorney General, may 
authorize an application to a Federal district court judge for 
the order referred to in subparagraph (A). Tnon such 
application, such judge may grant such order if he determines 
on the basis of the facts submitted by the apnlicant that— 

(i) there is reasonable cause to believe, based upon 
information believed to be reliable, that a specific crimi- 
nal act has been committed; 

“(ii) there is reason to believe that such return or 
return information is probative evidence of a matter in 


Tax 








90 STAT. 1676 





PUBLIC LAW 94-455—OCT. 4, 1976 


issue related to the commission of such criminal act; 
and 
“(iii) the information sought to be disclosed cannot 
reasonably be obtained from any other source, unless it is 
determined that, notwithstanding the reasonable availa- 
bility of the information from another source, the return 
or return information sought constitutes the most pro- 
bative evidence of a matter in issue relating to the 
commission of such criminal act. 
However, the Secretary shall not disclose any return or 
return information under this paragraph if he determines and 
certifies to the court that such disclosure would identify a 
confidential informant or seriously impair a civil or criminal 
tax investigation. 

(2) RETURN INFORMATION OTHER THAN TAXPAYER RETURN 
INFORMATION.—Upon written request from the head of a Federal 
agency described in paragraph (1)(A), or in the case of the 
Department of Justice, the Attorney General, the Deputy Attor- 
ney General, or an Assistant Attorney General, the Secretary 
shall disclose return information (other than taxpayer return 
information) to officers and employees of such agency personally 
and directly engaged in, and solely for their use in, preparation 
for any administrative or judicial proceeding (or investigation 
which may result in such a proceeding) described in paragraph 
(1) (A). Such request shall set forth— 

“(A) the name and address of the taxpayer with respect 
to whom such return information relates ; 
“(B) the taxable period or periods to which the return 
information relates; 
“(C) the statutory authority under which the proceeding 
or investigation is being conducted ; and 
*tD) the specific reason or reasons why such disclosure is 
or may be material to the proceeding or investigation. 
However, the Secretary shall not disclose any return or return 
information under this paragraph if he determines that such 
disclosure would identify a confidential informant or seriously 
impair a civil or criminal tax investigation. 

“(3) DiscLosURE OF RETURN INFORMATION CONCERNING POSSIBLE 
CRIMINAL ACTIvITIES.—The Secretary may disclose in writing 
return information, other than taxpayer return information, which 
may constitute evidence of a violation of Federal criminal laws 
to the extent necessary to apprise the head of the appropriate 

Federal agency charged with the responsibility for enforcing such 
laws. 

“(4) Usk IN JUDICIAL OR ADMINISTRATIVE PROCEEDING.—Any 
return or return information obtained under paragraph (1), (2), 
or (3) may be entered into evidence in any administrative or 
judicial proceeding pertaining to enforcement of a specifically 
designated Federal criminal statute (not involving tax adminis- 
tration) to which the United States or an agency described in 
paragraph (1)(A) is a party but, in the case of any return or 
return information obtained under paragraph (1), only if the 
court finds that such return or return information is probative of 
a matter in issue relevant in establishing the commission of a crime 
or the guilt of a party. However, any return or return information 
obtained under paragraph (1), (2), or (3) shall not be admitted 
into evidence in such proceeding if the Secretary determines and 
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notifies the Attorney General or his delegate or the head of such 
agency that such admission would identify a confidential inform- 
ant or seriously impair a civil or criminal tax investigation. The 
admission into evidence of any return or return information 
contrary to the provisions of this paragraph shall not, as such, 
constitute reversible error upon appeal of a judgment in such 
proceeding. 

“(5) RENEGOTIATION OF CONTRACTS.—A return or return infor- 
mation with respect to the tax imposed by chapter 1 upon a tax- 
payer subject to the provisions of the Renegotiation Act of 1951 
shall, upon request in writing by the Chairman of the Renegotia- 
tion Board, be open to officers and employees of such board person- 
ally and directly engaged in, and solely for their use in, verifying 
or analyzing financial information required by such Act to be 
filed with, or otherwise disclosed to, the board, or to the extent 
necessary to implement the provisions of section 1481 or 1482. The 
Chairman of the Renegotiation Board may, upon referral of any 
matter with respect to such Act to the Department of Justice for 
further legal action, disclose such return and return information 
to any employee of such department charged with the responsi- 
bility for handling such matters. 

““(6) CoMPTROLLER GENERAL.— 

“( A) RETURNS AVAILABLE FOR INSPECTION.—Except as pro- 
vided in subparagraph (B), upon written request by the 
Comptroller General of the United States, returns and 
return information shall be open to inspection by, or disclo- 
sure to, officers and employees of the General Accounting 
Office for the purpose of, and to the extent necessary in, 
making— 

“(i) an audit of the Internal Revenue Service or the 
Bureau of Alcohol, Tobacco and Firearms which may be 
required by section 117 of the Budget and Accounting 
Procedures Act of 1950 (31 U.S.C. 67), or 

“(ii) any audit authorized by subsection (p) (6), 

except that no such officer or empioyee shall, except to the 
extent authorized by subsection (f) or (p) (6), disclose to 
any person, other than another officer or employee of such 
office whose official duties require such disclosure, any return 
or return information described in section 4424(a) in a form 
which can be associated with, or otherwise identify, directly 
or indirectly, a particular taxpayer, nor shall such officer 
or employee disclose any other return or return informa- 
tion, except as otherwise expressly provided by law, to any 
person other than such other officer or employee of such office 
in a form which can be associated with, or otherwise identify, 
directly or indirectly, a particular taxpayer. 

“(B) DisaprprovaL BY JOINT COMMITTEE ON TAXATION.— 
Returns and return information shall not be open to inspec- 
tion or disclosed under subparagraph (A) with respect to an 
audit— 

“(i) unless the Comptroller General of the United 
States notifies in writing the Joint Committee on Taxa- 
tion of such audit, and 

“(ii) if the Joint Committee on Taxation disapproves 
such audit by a vote of at least two-thirds of its members 
within the 30-day period beginning on the day the Joint 
Committee on Taxation receives such notice. 
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(j) Sratistica, Use.— 
Regulations. “(1) DeparTMENT OF CoMMERCE.—Upon request in writing by 
the Secretary of Commerce, the Secretary shall furnish— 
“(A) such returns, or return information reflected thereon, 
to officers and employees of the Bureau of the Census, and 
“(B) such return information reflected on returns of cor- 
porations to officers and employees of the Bureau of Eco- 
nomic Analysis, 
as the Secretary may prescribe by regulation for the purpose of, 
but only to the extent necessary in, the structuring of censuses and 
national economic accounts and conducting related statistical 
activities authorized by law. 

“(2) FEDERAL TRADE COMMISSION.—Upon request in writing by 
the Chairman of the Federal Trade Commission, the Secretary 
shall furnish such return information reflected on any return of 

26 USC 1. a corporation with respect to the tax imposed by chapter 1 to offi- 
cers and employees of the Division of Financial Statistics of the 
Bureau of Economics of such commission as the Secretary may 
prescribe by regulation for the purpose of, but only to the extent 
necessary in, administration by such division of legally author- 
ized economic surveys of corporations. 

‘(3) DEpPARTMENT OF TREASURY.—Returns and return informa- 
cial shall be open to inspection by or disclosure to officers and 
employees of the Department of the Treasury whose official duties 
require such inspection or disclosure for the purpose of, but only 
to the extent necessary in, preparing economic or financial fore- 
casts, projections, salves ses, and statistical studies and conducting 
related activities. Such inspection or disclosure shall be permitted 
only upon written request which sets forth the specific reason or 
reasons why such inspection or disclosure is necessary and which 
is signed by the head of the bureau or office of the Department of 
the Tres usury requesting the inspection or disclosure. 

“(4) Anonymous ForM.—No person who receives a return 
or return information under this subsection shall disclose such 
return or return information to any person other than the 
taxpayer to whom it relates except in a form which cannot be 
associated with, or otherwise identify, directly or indirectly, a 
particular taxpayer. 

“(k) DiscLosurRE oF CERTAIN RETURNS AND REetuRN INFORMATION 
ror Tax ApMINISTRATION PuRPOSES.— 

“(1) DiscLosuRE OF ACCEPTED OFFERS-IN-COMPROMISE.— Return 
information shall be disclosed to members of the general public 
to the extent necessary to permit inspection of any accepted offer- 

26 USC 7122. in-compromise under section 7122 relating to the liability for a 
tax imposed by this title. 

“(2) DIscLOSURE OF AMOUNT OF OUTSTANDING LIEN.—If a notice 
of lien has been filed pursuant to section 6323(f), the amount of 
the outstanding obligation secured by such lien may be disclosed 
to any person ‘who furnishes satisfactory written evidence that 
he has a right in the property subject to such lien or intends to 
obtain a right in such property. 

“(3) DiscLosuRE OF RETURN INFORMATION TO CORRECT MIS- 
STATEMENTS OF FACT.—The Secretary may, but only following 
approval by the Joint Committee on Taxation, disclose such 
return information or any other information with respect to any 
specific taxpayer to the extent necessary for tax administration 
purposes to correct a misstatement of fact published or disclosed 
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with respect to such taxpayer’s return or any transaction of the 
taxpayer with the Internal Revenue Service. 

“(4) DiIscLosURE TO COMPETENT AUTHORITY UNDER INCOME TAX 
CONVENTION.—A return or return information may be disclosed 
to a competent authority of a foreign government which has 
an income tax convention with the United States but only to 
the extent provided in, and subject to the terms and conditions 
of, such convention. 

“(5) STATE AGENCIES REGULATING TAX RETURN PREPARERS.— 
Taxpayer identity information with respect to any income tax 
return preparer, and information as to whether or not any penalty 
has been assessed against such income tax return preparer under 
section 6694, 6695, or 7216, may be furnished to any agency, body, 
or commission lawfully charged under any State or local law 
with the licensing, registration, or regulation of income tax return 
preparers. Such information may be furnished only upon written 
request by the head of such agency, body, or commission desig- 
nating the officers or employees to whom such information is to be 
furnished. Information may be furnished and used under this 
paragraph only for purposes of the licensing, registration, or 
regulation of income tax return preparers. 

“(6) DiscLosURE BY INTERNAL REVENUE OFFICERS AND EMPLOYEES 
FOR INVESTIGATIVE PURPOSES.—An internal revenue officer or 
employee may, in connection with his official duties relating to any 
audit, collection activity, or civil or criminal tax investigation or 
any other offense under the internal revenue laws, disclose return 
information to the extent that such disclosure is necessary in 
obtaining information, which is not otherwise reasonably avail- 
able, with respect to the correct determination of tax, lability for 
tax, or the amount to be collected or with respect to the enforce- 
ment of any other provision of this title. Such disclosures shall be 
made only in such situations and under ‘such conditions as the 
Secretary may prescribe by regulation. 

“(1) DiscLosure oF RerurNs AND Retrurn INFORMATION FOR PurR- 
poses OTHER THAN Tax ADMINISTRATION.— 

(1) DiscLosuRE OF CERTAIN RETURNS AND RETURN INFORMA- 
TION TO SOCIAL SECURITY ADMINISTRATION AND RAILROAD RETIRE- 
MENT BOARD.—The Secretary may, upon written request, disclose 
returns and return information with respect to— 

“(A) taxes imposed by chapters 2, 21, and 24, to the Social 
: Security Administration for purposes of its administration 
of the Social Security Act; 

“(B) a plan to which part I of subchapter D of chapter 1 
applies, to the Social Security Administration for purposes 
of carrying out its responsibility under section 1131 of the 
Social Security Act, limited, however to return information 
described in section 6057(d) ; and 

(C) taxes imposed by chapter 22, to the Railroad Retire- 
ment Board for purposes of its administration of the Railroad 
Retirement Act. 

“(2) DiscLosurRE OF RETURNS AND RETURN INFORMATION TO THE 
DEPARTMENT OF LABOR AND PENSION BENEFIT GUARANTY CORPORA- 
tI0ON.—The Secretary may, upon written request, furnish returns 
and return information to the proper officers and employees of the 
Department of Labor and the Pension Benefit Guaranty Corpora- 
tion for purposes of, but only to the extent necessary in, the 
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administration of titles I and IV of the Employee Retirement 
Income Security Act of 1974. 

“(3) DiscLosURE OF RETURNS AND RETURN INFORMATION TO PRI- 
VACY PROTECTION STUDY COMMISSION.—The Secretary may, upon 
written request, disclose returns and return information to the 
Privacy Protection Study Commission, or to such members, offi- 
cers, or employees of such commission as may be named in such 
written request, to the extent provided under section 5 of the 
Privacy Act of 1974. 

“(4) DiIsCLOSURE OF RETURNS AND RETURN INFORMATION FOR USE 
IN PERSONNEL OR CLAIMANT REPRESENTATIVE MATTERS.—The Sec- 
retary may disclose returns and return information— 

“(A) upon written request— 

“(i) to an employee or former employee of the Depart- 
ment of the Treasury, or to the duly authorized legal 
representative of such employee or former employee, 
who is or may be a party to any administrative action 
or proceeding affecting the personnel rights of such 
employee or former employee; or 

“(i1) to any person, or to the duly authorized legal 
representative of such person, whose rights are or may 
be affected by an administrative action or proceeding 
under section 3 of the Act of July 7, 1884 (23 Stat. 258; 
31 U.S.C. 1026), 

solely for use in the action or proceeding, or in preparation 
for the action or proceeding, but only to the extent that the 
Secretary determines that such returns or return information 
is or may be relevant and material to the action or proceed- 
ing; or 

ZB) to officers and employees of the Department of the 
Treasury for use in any action or proceeding described in 
subparagraph (A), or in preparation for such action or pro- 
ceeding, to the extent necessary to advance or protect the 
interests of the United States. 

“(5) DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE.— 
Upon written request by the Secretary of Health, Education, and 
Welfare, the Secretary may disclose information returns filed 
pursuant to part III of subchapter A of chapter 61 of this subtitle 
for the purpose of carrying out, in accordance with an agreement 
entered into pursuant to section 232 of the Social Security Act, 
an effective return processing program. 

““(6) DiscLoSURE OF RETURN INFORMATION TO FEDERAL, STATE, 
AND LOCAL CHILD SUPPORT ENFORCEMENT AGENCIES.— 

“(A) RETURN INFORMATION FROM INTERNAL REVENUE SERV- 
1cE.—The Secretary may, upon written request, disclose to the 
appropriate Federal, State, or local child support enforce- 
ment agency— 

“(i) available return information from the master 
files of the Internal Revenue Service relating to the 
address, filing status, amounts and nature of income, and 
the number of dependents reported on any return filed 
by, or with respect to, any individual with respect to 
whom child support obligations are sought to be estab- 
lished or enforced pursuant to the provisions of part D 
of title IV of the Social Security Act and with respect 
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to any individual to whom such support obligations are 
owing, and 

“(i1) available return information reflected on any 
return filed by, or with respect to, any individual 
described in clause (i) relating to the amount of such 
individual’s gross income (as defined in section 61) or 
consisting of the names and addresses of payors of such 
income and the names of any dependents reported on 
such return, but only if such return information is not 
reasonably available from any other source. 

“(B) ReEstricrion oN piIscLosurRE.—The Secretary shall 
disclose return information under subparagraph (A) only 
for purposes of, and to the extent necessary in, establishing 
and collecting child support obligations from, and locating, 
individuals owing such obligations. 

“(m) Discrosure or Taxpayer IpentIry INrormation.—The 
Secretary is authorized— 

“(1) to disclose taxpayer identity information to the press and 
other media for purposes of notifying persons entitled to tax 
refunds when the Secretary, after reasonable effort and lapse of 
time, has been unable to locate such persons, and 

“(2) upon written request, to disclose the mailing address of a 
taxpayer to officers and employees of an agency personally and 
directly engaged in, and solely for their use in, preparation for 
any administrative or judicial proceeding (or investigation which 
may result in such a proceeding) pertaining to the collection or 
compromise of a Federal claim against such taxpayer in accord- 
ance with the provisions of section 3 of the Federal Claims Col- 
lection Act of 1966. 

“(n) CerraIn OrHER Persons.—Pursuant to regulations prescribed 
by the Secretary, returns and return information may be disclosed to 
any person, including any person described in section 7513(a), to the 
extent necessary in connection with the processing, storage, transmis- 
sion, and reproduction of such returns and return information, and 
the programming, maintenance, repair, testing, and procurement of 
equipment, for purposes of tax administration. 

“(o) DisctosurE or Rerurns AND Rerurn InrormMatTion WITH 
Respect To Certain TAxEs.— 

“(1) TaAxES IMPOSED BY SUBTITLE E.—Returns and return 
information with respect to taxes imposed by subtitle E (relating 
to taxes on alcohol, tobacco, and firearms) shall be open to inspec- 
tion by or disclosure to officers and employees of a Federal agency 
whose official duties require such inspection or disclosure. 

“(2) TAxES IMPOSED BY CHAPTER 35.—Returns and return 
information with respect to taxes imposed by chapter 35 (relating 
to taxes on wagering) shall, notwithstanding any other provision 
of this section, be open to inspection by or disclosure only to such 
person or persons and for such purpose or purposes as are pre- 
scribed by section 4424. 

“(p) Procepure AND RECORDKEEPING.— 

“(1) MANNER, TIME, AND PLACE OF INSPECTIONS.—Requests for 
the inspection or disclosure of a return or return information and 
such inspection or disclosure shall be made in such manner and at 
such time and place as shall be prescribed by the Secretary. 

(9) PRocEDURE.— 

“(A) Repropucrion oF RETURNS.—A reproduction or 
certified reproduction of a return shall, upon written request, 
be furnished to any person to whom disclosure or inspection 
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Fee. of such return is authorized under this section. A reasonable 
fee may be prescribed for furnishing such reproduction or 
certified reproduction. 

“(B) DIscLosuRE OF RETURN INFORMATION.—Return infor- 
mation disclosed to any person under the provisions of this 
title may be provided in the form of written documents, 
reproductions of such documents, films or photoimpressions, 
or electronically produced tapes, ‘disks, or records, or by any 
other mode or means which the Secretary determines neces- 
sary or appropriate. A reasonable fee may be prescribed for 
furnishing such return information. 

“(C) Usr or REpRopucTIons.—Any reproduction of an 
return, document, or other matter made in accordance wit 
this paragraph shall have the same legal status as the origi- 
nal, and any such reproduction shall, if properly authen- 
ticated, be admissible in evidence in any judicial or 
administrative proceeding as if it were the original, whether 
or not the original is in existence. 

(3) REcoRDS OF INSPECTION AND DISCLCSURE.— 

“(A) SysTeEM OF RECORDKEEPING.—Except as otherwise 
provided by this paragraph, the Secretary shall maintain a 
permanent system of standardized records or accountings of 
all requests for inspection or disclosure of returns and return 
information (including the reasons for and dates of such 
requests) and of returns and return information inspected or 
disclosed under this section. Notwithstanding the provisions 
of section 552a(c) of title 5, United States Code, the Secretary 
shall not be required to maintain a record or ‘accounting of 
requests for inspection or disclosure of returns and return 
information, or of returns and return information inspected 
or disclosed, under the authority of eee WA (e), (h) 

(1), (3) (A), or (4), (i) (4) or (6) (A) (ii), (k) (1), (2), or 
(6), (1) (1) or (4) (B) or (5), (m), or (n). The records or 
accountings required to be maintained under this paragraph 
shall be available for examination by the Joint Committee on 
Taxation or the Chief of Staff of such joint committee. Such 
record or accounting shall also be available for examination 
by such person or persons as may be, but only to the extent, 
authorized to make such examination under section 552a(c) 
(3) of title 5, United States Code. 

Report to “(B) Report BY THE SECRETARY.—The ees shall, 

congressional within 90 days after the close of each calendar yea -. furnish 

ee to the Joint Committee on Taxation a report w ith respect 
to, or summary of, the records or accountings described in 
subparagraph (A) in such form and containing such infor- 
mation as such joint committee or the Chief of Staff of such 
joint committee may designate. Such report or summary shall 
not, however, include a record or accounting of any request 
by the President under subsection (g) for, or the disclosure 
in response to such request of, any return or return informa- 
tion with respect to any individual who, at the time of such 
request, was an officer or employee of the executive branch of 
the Federal Government. Such report or summary, or any 
part thereof, may be disclosed by such joint committee to such 
persons and for such purposes as the joint committee may, 
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by record vote of a majority of the members of the joint com- 
mittee, determine. 

“(C) PuBLIc REPORT ON DISCLOsURES.—The Secretary shall, Report to 
within 90 days after the close of each calendar year, furnish to congressional 
the Joint Committee on Taxation for disclosure to the public comme: 
a report with respect to the records or accountings described 
in subparagraph (A) which— 

(i) provides with respect to each Federal agency, each 

agency, body, or commission described in subsection (d) 

or (1) (3) or (6), and the General Accounting Office the 

number of— 

“*(I) requests for disclosure of returns and return 
information, 

“(II) instances in which returns and return 
information were disclosed pursuant to such 
requests, 

“(JIT) taxpayers whose returns, or return infor- 
mation with respect to whom, were disclosed pursu- 
ant to such requests, and 

“(ii) describes the general purposes for which such 

_Tequests were made, 

“(4) Sarecuarps.—Any Nt agency described i m subsection 
(h) (2), (i) (1), (2) or (5), (j) (1) or (2), (1) (1), (2), or (5), 
or (0) (1), his ee Accounting fice or any eo body, or 
commission described in subsection (d) or (1) (8) or (6) shall, 
as a condition for receiving returns or return information— 

“(A) establish and maintain, to the satisfaction of the Sec- Record 
retary, a permanent system of standardized records with maintenance. 
respect to any request, the reason for such request, and the 
date of such request made by or of it and any disclosure of 
return or return information made by or to it; 

“(B) establish and maintain, to the satisfaction of the Sec- 
retary, a secure area or place in which such returns or return 
information shall be stored ; 

“(C) restrict, to the satisfaction of the Secretary, access to 
the returns or return information only to persons whose 
duties or responsibilities require access and to whom dis- 
closure may be made under the provisions of this title; 

“(D) provide such other safeguards which the Secretary 
determines (and which he prescribes in regulations) to be 
necessary or appropriate to protect the confidentiality of the 
returns or return information; 

“(E) furnish a report to the Secretary, at such time and Report. 
containing such information as the Secretary may prescribe, 
which describes the procedures established and utilized by 
such agency, body, or commission or the General Accounting 
Office for ensuring the confidentialty of returns and return 
information required by this paragraph; and 

“(F) upon completion of use of such returns or return Report. 
information— 

“(i) in the case of an agency, body, or commission 
described in subsection (d) or (1) (6), return to the Secre- 

tary such returns or return information (along with any 

copies made therefrom) or make such returns or return 

information undisclosable in any manner and furnish a 


written report to the Secretary describing such manner; 
and 
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“(ji) in the case of an agency described in subsections 
(h) (2), (i) (1), (2), or (5), (J) (1) or (2), (1) (1), (2), 
or (5), or (0) (1), the commission described in subsection 
(1) (3), or the General Accounting Office, either— 

“(I) return to the Secretary such returns or 
return information (along with any copies made 
therefrom), 

“(IT) otherwise make such returns or return 
information undisclosable, or 

“(III) to the extent not so returned or made 
undisclosable, ensure that the conditiens of subpara- 
graphs (A), (B), (C), (D), and (E) of this para- 
graph continue to be met with respect to such 
returns or return information, 

except that the conditions of subparagraphs (A), (B), (C), (D), 
and (E) shall cease to apply with respect to any return or return 
information if, and to the extent that, such return or return 
information is disclosed in the course of any judicial or administra- 
tive proceeding and made a part of the public record thereof. If 
the Secretary determines that any such agency, body, or com- 
mission or the General Accounting Office has failed to, or does 
not, meet the requirements of this paragraph, he may, after any 
proceedings for review established under paragraph (7), take 
such actions as are necessary to ensure such requirements are met, 
including refusing to disclose returns or return information to 
such agency, body, or commission or the General Accounting 
Office until he determines that such requirements have been or will 
be met. 

“(5) Report ON PROCEDURES AND SAFEGUARDS.—After the 
close of each calendar quarter, the Secretary shall furnish to each 
committee described in subsection (f) (1) a report which describes 
the procedures and safeguards established and utilized by such 
agencies, bodies, or commissions and the General Accounting 
Office for ensuring the confidentiality of returns and return infor- 
mation as required by this subsection. Such report shall also 
describe instances of deficiencies in, and failure to establish or 
utilize, such procedures. 

“(6) AUDIT OF PROCEDURES AND SAFEGUARDS.— 

“(A) AUDIT By COMPTROLLER GENERAL.—The Comptroller 
General may audit the procedures and safeguards established 
by such agencies, bodies, or commissions pursuant to this 
subsection to determine whether such safeguards and pro- 
cedures meet the requirements of this subsection and ensure 
the confidentiality of returns and return information. The 
Comptroller General shall notify the Secretary before any 
such audit is conducted. 

“(B) REcorDS OF INSPECTION AND REPORTS BY THE COMP- 
TROLLER GENERAL.—The Comptroller General shall— 

“(i) maintain a permanent system of standardized 
records and accountings of returns and return informa- 
tion inspected by officers and employees of the General 
Accounting Office under subsection (i) (6) (A) (ji) and 
shall, within 90 days after the close of each calendar 
year, furnish to the Secretary a report with respect to, 
or summary of, such records or accountings in such form 
and containing such information as the Secretary may 
prescribe, and 





oe 


PUBLIC LAW 94-455—OCT. 4, 1976 90 STAT. 1685 


“(ii) furnish an annual report to each committee Report to 
described in subsection (f) and to the Secretary setting congressional 
forth his findings with respect to any audit conducted committees. 
pursuant to subparagraph (A). 

The Secretary may disclose to the Joint Committee any 
report furnished to him under clause (i). 

“(7) ADMINISTRATIVE REVIEW.—The Secretary shall by regula- Regulations. 
tions prescribe procedures which provide for administrative 
review of any determination under paragraph (4) that any 
agency, body, or commission described in subsection (d) has failed 
to meet the requirements of such paragraph. 

“(8) STATE LAW REQUIREMENTS.— 

“(A) Sarecuarps.—Notwithstanding any other provision 
of this section, no return or return information shall be dis- 
closed after December 31, 1978, to any officer or employee of 
any State which requires a taxpayer to attach to, or include in, 
any State tax return a copy of any portion of his Federal 
return, or information reflected on such Federal return, unless 
such State adopts provisions of law which protect the confi- 
dentiality of the copy of the Federal return (or portion 
thereof) attached to, or the Federal return information 
reflected on, such State tax return. 

“(B) DiscLosuRE OF RETURNS OR RETURN INFORMATION IN 
STATE RETURNS.—Nothing in subparagraph (A) shall be con- 
strued to prohibit the disclosure by an officer or employee of 
any State of any copy of any portion of a Federal return 
or any information on a Federal return which is required to 
be attached or included in a State return to another officer 
or employee of such State (or political subdivision of such 
State) if such disclosure is specifically authorized by State 
law. 

“(q) Reeuations.—The Secretary is authorized to prescribe such Regulations. 
other regulations as are necessary to carry out the provisions of this 
section.” 

(2) ConFoRMING AMENDMENT.—The table of sections for sub- 
chapter B of chapter 61 is amended by striking out the item 
relating to section 6103 and inserting in lieu cheteod the following: 


“See. 6103. Confidentiality and disclosure of returns and _ return 
information.” 


(b) Sratistican PuBLIcATIONS AND StuprEs.—Section 6108 (relating 26 USC 6108. 
to publication of statistics of income) is amended to read as follows: 
“SEC. 6108. STATISTICAL PUBLICATIONS AND STUDIES. 

“(a) PUBLICATION oR OTHER DiscLosuRE OF STATisTIcs OF INcoME.— 

The Secretary shall prepare and publish not less than annually 
statistics reasonably available with respect to the operations of 
the internal revenue laws, including classifications of taxpayers and 
of income, the amounts claimed or allowed as deductions, exemptions, 
and credits, and any other facts deemed pertinent and valuable. 

“(b) Spectra Statistica, Stupres.—The Secretary may, upon writ- 
ten request by any party or parties, make special statistical studies 
and compilations involving return information (as defined in section 
6103(b) (2)) and furnish to such party or parties transcripts of any 
such special statistical study or compilation. A reasonable fee may be Fee. 
prescribed for the cost of the work or services perforn.ed for such 
party or parties. 
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“(c) Anonymous Form.—No publication or other disclosure of 
statistics or other information required or authorized by subsection 
(a) or special statistical study authorized by subsection (b) shall in 
any manner permit the statistics, study, or any information so pub- 
lished, furnished, or otherwise disclosed to be associated with, or 
otherwise identify, directly or indirectly, a particular taxpayer.” 
(c) Inspection oF CerTaIn Recorps By LocaL OFFIcers.— 
(1) In ceneraL.—Section 4102 (relating to inspection of rec- 
ords, returns, etc., by local officers) is amended to read as follows: 


“SEC. 4102, INSPECTION OF RECORDS BY LOCAL OFFICERS. 

“Under regulations prescribed by the Secretary, records required 
to be kept with respect to taxes under this part shall be open to inspec- 
tion by such officers of a State, or a political subdivision of any such 
State, as shall be charged with the enforcement or collection of any 
tax on gasvline or lubricating oils.” 

(2) ConFORMING AMENDMENT.—The table of sections for sub- 
part B of part III of chapter 32 is amended by striking out the 
item relating to section 4102 and inserting in lieu thereof the 
following: 


“See. 4102. Inspection of records by local officers.” 


(d) Prenatry ror Unavutnorizep DiscLosurE oF INFORMATION.— 
Section 7213 (relating to unauthorized disclosure of information) is 
amended by striking out subsection (c), redesignating subsections 
(d) and (e) as (c) and (d), respectively, and by amending subsec- 
tion (a) to read as follows: 

“(a) Rerurns AND Return INFORMATION.— 

“(1) FEDERAL EMPLOYEES AND OTHER PERSONS.—It shall be 
unlawful for any officer or employee of the United States or any 
person described in section 6103(n) (or an officer or employee of 
any such person), or any former officer or employee, to disclose to 
any person, except as authorized in this title, any return or return 
information (as defined in section 6103(b)). Any violation of 
this paragraph shall be a felony punishable upon conviction by a 
fine in any amount not exceeding $5,000, or imprisonment of not 
more than 5 years, or both, together with the costs of prosecution, 
and if such offense is committed by any officer or employee of the 
United States, he shall, in addition to any other punishment, be 
dismissed from office or discharged from employment upon con- 
viction for such offense. 

“(2) STATE AND OTHER EMPLOYEES.—It shall be unlawful for 
any officer, employee, or agent, or former officer, employee, or 
agent, of any State (as defined in section 6103(b)(5)) or any 
local child support enforcement agency to disclose to any person, 
except as authorized in this title, any return or return informa- 
tion (as defined in section 6103(b)) acquired by him or another 
person under section 6103(d) or (1) (6). Any violation of this 
paragraph shall be a felony punishable by a fine in any amount 
not exceeding $5,000, or imprisonment of not more than 5 years, 
or both, together with the costs of prosecution. 

“(3) Orner prersons.—It shall be unlawful for any person to 
whom any return or return information (as defined in section 
6103(b)) is disclosed in a manner unauthorized by this title to 
thereafter print or publish in any manner not provided by law 

any such return or return information. Any violation of this 
paragraph shall be a felony punishable by a fine in any amount 
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not exceeding $5,000, or imprisonment of not more than 5 years, 
or both, t together with the costs of prosecution. 

“(4) SoricrraTion.—It shall be unlawful for any person to offer 
any item of material value in exchange for any return or return 
information (as defined in section 6103 (b)) and to receive as a 
result of such solicitation any such return or return information. 
Any violation of this paragraph shall be a felony punishable by 
a fine in any amount not exceeding $5,000, or imprisonment of not 
more than 5 years, or both, together with the costs of prosecution. 

“(5) SHaREHOLDERS.—It shall be unlawful for any person to 
whom a return or return information (as defined in section 6103 
(b)) is disclosed pursuant to the provisions of section 6103(e) (1) 
(D) (111) to disclose such return or return information in any 
manner not provided by law. Any violation of this paragraph 
shall be a felony punishable by a fine in any amount not to exceed 
$5,000, or imprisonment of not more than 5 years, or both, together 
with the costs of prosecution.” 

(e) Crvmy Damaces ror Unautnorizep DiscLosure oF RETURNS 
AND ReTuRN INFORMATION.— 

(1) In cenrrat.—Part I of subchapter A of chapter 75 (relat- 
ing to miscellaneous penalties and forfeitures) is amended by 
adding at the end thereof the following new section: 


“SEC. 7217. CIVIL DAMAGES FOR UNAUTHORIZED DISCLOSURE OF 
RETURNS AND RETURN INFORMATION. 

“(a) GeneraL Rute.— Whenever any person knowingly, or by reason 
of negligence, discloses a return or return information (as defined in 
section 6103(b)) with respect to a taxpayer in violation of the provi- 
sions of section 6103, such taxpayer may bring a civil action for dam- 
ages against such person, and the district courts of the United States 
shall have jurisdiction of any action commenced under the provisions 
of this section. 

“(b) Damaces.—In any suit brought under the provisions of sub- 
section (a), upon a finding of liability on the part of the defendant, the 
defendant shall be liable to the plaintiff in an amount equal to the 
sum of— 

“(1) actual damages sustained by the plaintiff as a result of the 
unauthorized disclosure of the return or return information and, 
in the case of a willful disclosure or a disclosure which is the result 
of gross negligence, punitive damages, but in no case shall a plain- 
tiff entitled to recovery receive less than the sum of $1.000 with 

respect to each instance of such unauthorized disclosure ; and 

“(2) the costs of the action. 

“(c) An action to enforce any liability created under this section 
may be brought, without regard to the amount in controversy, within 
2 years from the date on which the cause of action arises or at any time 
within 2 years after discovery by the plaintiff of the unauthorized 
disclosure.” 

(2) ConrorMING AMENDMENT.—The table of sections for such 
part is amended by adding at the end thereof the following new 
item: 

“See. 7217. Civil damages for unauthorized disclosure of returns and 

return information.” 

(f) Processtnc or Rerurns, Rerurn INFORMATION, AND OTHER 
Documents.—Section 7513 (relating to reproduction of returns and 
other documents) is amended by striking out subsection (c) and redes- 
ignating subsection (d) as subsection (ce c). 
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(g) Orner ApriicaBLe Ruues.—Section 7852 (relating to other 
rules applicable under title 26) is amended by adding at the end thereof 
the following new subsection : 

“(e) Privacy Acr or 1974.—The provisions of subsections (d) (2), 
(3), and (4), and (g) of section 552a of title 5, United States Code, 
shall not be applied, directly or indirectly, to the determination of the 
existence or possible existence of liability (or the amount thereof) of 
any person for any tax, penalty, interest, fine, forfeiture, or other impo- 
sition or offense to which the provisions of this title apply.” 

(h) Tecnica, AND CoNFOoRMING AMENDMENTS.— 

(1) Section 6106 (relating to publicity of unemployment tax 
returns) is hereby repealed. 

(2) Section 6323 (relating to validity and priority of tax liens 
against certain persons) is amended by striking out paragraph 
(3) of subsection (i). 

(3) Subsection (d) of section 7213 (relating to cross references) 
is amended by striking out paragraph (1) and inserting in lieu 
thereof : 

“(1) Penalties for disclosure of information by preparers of 
returns.—For penalty for disclosure or use of information by preparers 

of returns, see section 7216.” 

(4) Section 7515 (relating to special statistical studies and com- 
pilations and other services on request) is hereby repealed. 

(5) Subsection (c) of section 7809 (relating to deposit of col- 
lections) is amended by striking out in paragraph (1) “section 
7515 (relating to special statistical studies and compilations for 
other services on request)” and inserting in lieu thereof “section 
6103(p) (relating to furnishing of copies of returns or of return 
information), and section 6108(b) (relating to special statistical 
studies and compilations) ”. 

(6) Subsection (d) of section 4424 (relating to disclosure of 
wagering tax information) is amended by striking out “6103 (d)” 
and inserting in lieu thereof “6103 (f)”. 

(i) Errecrive Darr.—The amendments made by this section take 
effect January 1, 1977. 
SEC. 1203. INCOME TAX RETURN PREPARERS. 

(a) Derririon.—Section 7701(a) (relating to definitions) is 
amended by adding at the end thereof the following new paragraph: 

“(36) INcoME TAX RETURN PREPARER.— 

“(A) In cenerat.—The term ‘income tax return preparer’ 
means any person who prepares for compensation, or who 
employs one or more persons to prepare for compensation, 
any return of tax imposed by subtitle A or any claim for 
refund of tax imposed by subtitle A. For purposes of the pre- 
ceding sentence, the preparation of a substantial portion of a 
return or claim for refund shall be treated as if it were the 
preparation of such return or claim for refund. 

“(B) Excreprions.—A person shall not be an ‘income tax 
return preparer’ merely because such person— 

“(1) furnishes typing, reproducing, or other mechani- 
cal assistance, 

“(i1) prepares a return or claim for refund of the 
employer (or of an officer or employee of the employer) 
by whom he is regularly and continuously employed, 

“(ii1) prepares a return or claim for refund for any 
trust or estate with respect to which he is a fiduciary, or 






| 
| 
i 





PUBLIC LAW 94-455—OCT. 4, 1976 


“(iv) prepares a claim for refund for a taxpayer in 
response to any notice of deficiency issued to such tax- 
payer or in response to any waiver of restriction after the 
commencement of an audit of such taxpayer or another 
taxpayer if a determination in such audit of such other 
taxpayer directly or indirectly affects the tax liability of 
such taxpayer.” 

(b) AssEssABLE PENALTIES WHERE PREPARER UNbeERSTATES Tax- 
PAYER’s LIABILITY.— 
(1) In cenerat.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof the 
following new section: 


“SEC. 6694. UNDERSTATEMENT OF TAXPAYER’S LIABILITY BY INCOME 
TAX RETURN PREPARER. 

“(a) NEGLIGENT OR INTENTIONAL DiskEGARD OF RULES AND ReeGu.a- 
tions.—If any part of any understatement of liability with respect to 
any return or claim for refund is due to the negligent or intentional 
disregard of rules and regulations by any person who is an income tax 
return preparer with respect to such return or claim, such person shal] 
pay a penalty of $100 with respect to such return or claim. 

“(b) WitiruLt UNbERSTATEMENT OF LiApitiry.—lIf any part of any 
understatement of liability with respect to any return or claim for 
refund is due to a willful attempt in any manner to understate the lia- 
bility for a tax by a person who is an income tax return preparer with 
respect to such return or claim, such person shall pay a penalty of $500 
with respect to such return or claim. With respect to any return or 
claim, the amount of the penalty payable by any person by reason of 
this subsection shall be reduced by the amount of the penalty paid by 
such person by reason of subsection (a). 

“(c) Extension oF Pertop or CoLLeEcTION WHERE PrREPARER Pays 
15 Percent or Penatry.— 

“(1) In cenera.—If, within 30 days after the day on which 
notice and demand of any penalty under subsection (a) or (b) is 
made against any person who is an income tax return preparer, 
such person pays an amount which is not less than 15 percent of 
the amount of such penalty and files a claim for refund of the 
amount so paid, no levy or proceeding in court for the collection 
of the remainder of such penalty shall be made, begun, or prose- 
cuted until the final resolution of a proceeding begun as provided 
in paragraph (2). Notwithstanding the provisions of section 7421 
(a), the beginning of such proceeding or levy during the time 
such prohibition is in force may be enjoined by a proceeding in 
the proper court. 

“(2) PrePARER MUST BRING SUIT IN DISTRICT COURT TO DETERMINE 
HIS LIABILITY FOR PENALTY.—If, within 30 days after the day on 
which his claim for refund of any partial pay ment of any penalty 
under subsection (a) or (b) is denied (or, if earlier, within 30 
days after the expiration of 6 months after the day on which he 
filed the claim for refund), the income tax return preparer fails 
to begin a proceeding in the appropriate United States district 
court for the determination of his liability for such penalty, para- 
graph (1) shall cease to apply with respect to such penalty, effec- 
tive on the day following the close of the applicable 30-day period 
referred to in this pars agraph. 

“(3) SuspENSION OF RUNNING OF PERIOD OF LIMITATIONS ON COL- 
LECTION.—The running of the period of limitations provided in 
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section 6502 on the collection by levy or by a proceeding in court 
in respect of any penalty described in paragraph (1) shall be 
suspended for the period during which the Secretary is prohibited 
from collecting by levy or a proceeding in court. 

“(d) ABATEMENT oF Penauty Wuere Taxpayer’s Liapiiiry Nor 
Unperstatep.—If at any time there is a final administrative determi- 
nation or a final judicial decision that there was no understatement of 
liability in the case of any return or claim for refund with respect 
to which a penalty under subsection (a) or (b) has been assessed, 
such assessment shall be abated, and if any portion of such penalty 
has been paid the amount so paid shall be refunded to the person who 
made such payment as an overpayment of tax without regard to any 
period of limitations which, but for this subsection, would apply to 
the making of such refund. 

“(e) UNDERSTATEMENT OF LaaBinity DertnEp.—F or purposes of this 
section, the term ‘understatement of liability’ means any understate- 
ment of the net amount payable with respect to any tax imposed by 
subtitle A or any overstatement of the net amount creditable or 
refundable with respect to any such tax. Except as otherwise provided 
in subsection (d), the determination of whether or not there is an 
understatement of liability shall be made without regard to any 
administrative or judicial action involving the taxpayer. 

“(f) Cross REFERENCE.— 

“For definition of income tax return preparer, see section 7701 
(a)(36).” 
(2) BURDEN OF PROOF UNDER 6694 (b).— 

(A) Subchapter B of chapter 76 (relating to proceedings 
by taxpayers and third parties) is amended by redesignating 
section 7427 as section 7428 and by inserting after section 
7426 the following new section: 

“SEC. 7427. INCOME TAX RETURN PREPARERS. 

“In any proceeding involving the issue of whether or not an income 
tax return preparer has willfully attempted in any manner to under- 
state the liability for tax (within the meaning of section 6694 (b) ), the 
burden of proof in respect to such issue shall be upon the Secretary.” 

(B) The table of sections for such subchapter B is amended 
by striking out the last item and inserting in lieu thereof the 
following: 

“Sec. 7427. Income tax return preparers. 
“Sec. 7428. Cross references.” 
(c) Preparer Must Furnisu Copy or Rerurn ro TAXPAYER AND 
Mtsr Rerary Cory or List.—Subchapter B of chapter 61 (relating 
to information and returns) is amended by inserting after section 
6106 the following new section: 
“SEC. 6107. INCOME TAX RETURN PREPARER MUST FURNISH COPY OF 
RETURN TO TAXPAYER AND MUST RETAIN A COPY OR 
LIST. 

“(a) Furnisuine Cory to Taxrayrr.—Any person who is an 
income tax return preparer with respect to any return or claim for 
refund shall furnish a completed copy of such return or claim to the 
taxpayer not later than the time such return or claim is preseated for 
such taxpayer's signature. 

“(b) Cory or Last To Bre Retrarnep spy Income Tax Return 
Preparer.—Any person who is an income tax return preparer with 
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respect to a return or claim for refund shall, for the period ending 3 
years after the close of the return period— 

“(1) retain a completed copy of such return or claim, or retain, 
on a list, the name and taxpayer identification number of the tax- 
payer for whom such return or claim was prepared, and 

“(2) make such copy or list available for inspection upon 
request by the Secretary. 

“(c) Reevutations.—The Secretary shall prescribe regulations 
under which, in cases where 2 or more persons are income tax return 
preparers with respect to the same return or claim for refund, com- 
pliance with the requirements of subsection (a) or (b), as the case 
may be, of one such person shall be deemed to be compliance with the 
requirements of such subsection by the other persons. 

“(d) Derririons.—For purposes of this section, the terms ‘return’ 
and ‘claim for refund’ have the respective meanings given to such 
terms by section 6696 (e), and the ter m ‘return period’ has the meaning 
given to such term by section 6060(c).” 

(d) Taxpayer IpentTrryInc NumpBer or Preparer To Be For- 
NISHED.—Section 6109(a) (relating to supplying of identifying num- 
bers) is amended by adding at the end thereof the following: 

“(4) FURNISHING IDENTIFYING NUMBER OF INCOMF TAX RETURN 
PREPARER.— Any return or claim for refund prepared by an income 
tax return preparer shall bear such identifying number for 
securing proper identification of such preparer, his employer, or 
both, as may be prescribed. For purposes of this paragraph, the 
terms ‘return’ and ‘claim for refund’ have the respective mean- 
ings given to such terms by section 6696(e). 

For purposes of this subsection, the identifying number of an indi- 
vidual (or his estate) shall be such individual’s social security account 
number.” 

(e) Prerarer Must Fine ANNUAL INrorMATION Rerurn.—Part III 
of subchapter A of chapter 61 (relating to information returns) is 
amended by adding at the end thereof the following new subpart : 


“Subpart F—Information Concerning Income Tax 
Return Preparers 


“Sec. 6060. Information returns of income tax return preparers. 


“SEC. 6060. INFORMATION RETURNS OF INCOME TAX RETURN 
PREPARERS. 

“(a) GeneRAL Rute.—Any person who employs an income tax 
return preparer to prepare any return or claim for refund other than 
for such person at any time during a return period shall make a return 
setting forth the name, taxpayer identification number, and place of 
work of each income tax return preparer employed by him at any 
time during such period. For purposes of this section, any individual 
who in ac ting as an income tax return preparer is not the employee 
of another income tax return preparer shall be treated as his own 
employer. The return required by this section shall be filed, in such 
manner as the Secretary may by regulations prescribe, on or before 
the first July 31 following the end of such return period. 

“(b) ALrerNative Reportine.—In lieu of the return required by 
subsection (a), the Secretary may approve an alternative reporting 
method if he determines that the necessary information is available 
to him f from other sources. 

“(c) Rerurn Pertop Derinep.—For purposes of subsection (a), 
the term ‘return period’ means the 12-month period beginning on 
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July 1 of each year, except that the first return period shall be the 
6-month period beginning on January 1, 1977, and ending on June 30, 
1977.” 

(f) Orner AssessaBLe Penauties WirH Respect To THE PREPARA- 
TION OF Income Tax Returns For OrHer Persons.—Subchapter B of 
chapter 68 (relating to assessable penalties) is amended by adding at 
the end thereof the following new sections: 


“SEC. 6695. OTHER ASSESSABLE PENALTIES WITH RESPECT TO THE 
PREPARATION OF INCOME TAX RETURNS FOR OTHER 
PERSONS. 

“(a) Farmure To Furnish Copy to Taxpayer.—Any person who 
is an income tax return preparer with respect to any return or claim 
for refund who fails to comply with section 6107(a) with respect to 
such return or claim shall pay a penalty of $25 for such failure, unless 
it is shown that such failure is due to reasonable cause and not due to 
Ww illful neglect. 

“(b) Farture To Sian Rerurn.—Any person who is an income tax 
return preparer with respect to any return or claim for refund, who 
is required by regulations prescribed by the Secretary to sign such 
return or claim, and who fails to comply with such regulations with 

respect to such return or claim shall pay a penalty of $25 for such 
failure, unless it is shown that such failure is due to reasonable cause 
and not due to willful neglect. 

“(c) Famure To Fornisu Ipentiryine Numper.— Any person who 
is an income tax return preparer with respect to any return or claim for 
refund and who fails to comply with section 6109(a) (4) with respect 
to such return or claim shall pay a penalty of $25 for such failure, 
unless it is shown that such failure is due to reasonable cause and not 
due to willful neglect. 

“(d) Famure To Retartn Copy or List.—Any person who is an 
income tax return preparer with respect to any return or claim for 
refund who fails to comply with section 6107(b) with respect to such 
return or claim shall pay a penalty of $50 for each such failure, unless 
it is shown that such failure i is due to reasonable cause and not due to 
willful neglect. The maximum penalty imposed under this subsection 
on any person with respect to any return period shall not exceed 
$25,000. 

“(e) Famore To Fitz Correct Inrormation Rerurn.—Any person 
required to make a return under section 6060 who fails to comply with 
the requirements of such section shall pay a penalty of— 

“(1) $100 for each failure to file a return as required under 
such section, and 
(9) $5 for each failure to set forth an item in the return as 
sete under such section, 
unless it is shown that such failure is due to reasonable cause and not 
due to willful neglect. The maximum penalty imposed under this sub- 
section on any person with respect to any return period shal] not 
exceed $20,000. 

“(f) Negotiation oF Cureck.—Any person who is an income tax 
return preparer who endorses or otherwise negotiates (directly or 
through an agent) any check made in respect of ‘the taxes imposed by 
subtitle A which = issued to a taxpayer (other than the income tax 
nwo preparer) shall pay a penalty of $500 with respect to each such 
check. 
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“SEC. 6696. RULES APPLICABLE WITH RESPECT TO SECTIONS 6694 AND 
6695. 

“(a) Penatties To Be ApprrionaL to ANY OTHER PENALTIES.—The 
penalties provided by section 6694 and 6695 shall be in addition to any 
other penalties provided by law. 

“(b) Dericrency Procepures Nor To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply with respect to the assessment 
or collection of the penalties provided by sections 6694 and 6695. 

“(¢) ProcepuRE ror CLarmine Rerunp.—Any claim for credit or 
refund of any penalty paid under section 6694 or 6695 shall be filed 
in accordance with regulations prescribed by the Secretary. 

“(d) Pertops or Limrratrion.— 

“(1) AssessmentT.—The amount of any penalty under section 
6694(a) or under section 6695 shall be assessed within 3 years 
after the return or claim for refund with respect to which the 
penalty is assessed was filed, and no proceeding in court without 
assessment for the collection of such tax shall be begun after the 
expiration of such period. In the case of any penalty under section 
6694(b), the penalty may be assessed, or a proceeding in court for 
the collection of the penalty may be begun without assessment, 
at any time. 

“(2) CLAIM FOR REFUND.—Except as provided in section 6694 
(d), any claim for refund of an overpayment of any penalty 
assessed under section 6694 or 6695 shall be filed within 3 years 
from the time the penalty was paid. 

“(e) Derrnirions.—For purposes of sections 6694 and 6695— 

“(1) Rerurn.—The term ‘return’ means any return of any tax 
imposed by subtitle A. 

“(2) CLAIM FOR REFUND.—The term ‘claim for refund’ means a 
claim for refund of, or credit against, any tax imposed by sub- 
title A.” 

(¢g) Aurrmortry Tu SEEK Insuncrion Agatnst Income Tax Return 
Preparers.—Subchapter A of chapter 76 (relating to civil actions by 
the United States) is amended by redesignating section 7407 as section 
7408 and by inserting after section 7406 the following new section: 
“SEC. 7407. ACTION TO ENJOIN INCOME TAX RETURN PREPARERS. 

“(a) Aurnority To Seek Insuncr ‘ept as provided in sub- 
section (c), a civil action in the name of the United States to enjoin 
any person who is an income tax return preparer from further engag- 
ing in any conduct described in subsection (b) or from further acting 
as an income tax return preparer may be commenced at the request 

of the Secretary. Any action under this section shall be brought in 
the District Court of the United States for the district in which the 
income tax preparer resides or has his principal place of business or 
in which the taxpayer with respect to whose income tax return the 
action is brought resides. The court may exercise its jurisdiction over 
such action (as provided in section 7402 (a) ) separate and apart from 
any other action brought by the U ited States against such income 
tax preparer or any taxpayer. 

“(b) ApsupIcATION AND Decrees.—In any action under subsection 
(a); if the court finds— 

“(1) that an income tax return preparer has— 

“(A) engaged in any conduct subject to penalty under 


section 6694 or 6695, or subject to any criminal penalty pro- 
vided by this title, 
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“(B) misrepresented his eligibility to practice before the 
Internal Revenue Service, or otherwise misrepresented his 
experience or education as an income tax return preparer, 
“(C) guaranteed the payment of any tax refund or the 
allowance of any tax credit, or 
“(D) engaged in any other fraudulent or deceptive con- 
duct which substantially interferes with the proper adminis- 
tration of the Internal Revenue laws, and 
“(2) that injunctive relief is appropriate to prevent the recur- 
rence of such conduct, 
the court may enjoin such person from further engaging in such 
conduct. If the court finds that an income tax return preparer has 
continually or repeatedly engaged in any conduct described in sub- 
paragraphs (A) through (D) of this subsection and that an injunc- 
tion prohibiting such conduct would not be sufficient to prevent such 
person’s interference with the proper administration of this title, the 
court may enjoin such person from acting as an income tax return 
preparer. 

“(c) Bonn To Stay Insunction.—No action to enjoin under sub- 
section (b)(1)(A) shall be commenced or pursued with respect to 
any income tax return preparer who files and maintains, with the 
Secretary in the internal revenue district in which is located such 
preparer’s legal residence or principal place of business, a bond in 
a sum of $50,000 as surety for the payment of penalties under section 
6694 and 6695.” 

(h) Cross ReFERENCES.— 

(1) Section 6503(h), as redesignated by this Act, is amended 
by adding at the end thereof the following new paragraph: 
“(4) Income tax return preparers, see section 6694(c)(3).” 
(2) Section 6504, as amended by this Act, is amended by adding 
at the end thereof the following new paragraph : 


“(11) Assessment of civil penalties under section 6694 or 6695, see 
section 6696(d)(1).” 


(3) Section 6511(g) is amended by adding at the end thereof 
the following new paragraph: 

“(7) For a period of limitations for refund of an overpayment of 

penalties imposed under section 6694 or 6695, see section 6696(d)(2).” 

(1) ConForminc AMENDMENTS.— 

(1) The table of subparts for part I1I of suchapter A of chap- 
ter 61 is amended by adding at the end thereof the following new 
item: 

“Subpart F. Information concerning income tax return preparers.” 

(2) The table of sections for subchapter B of chapter 61 is 
amended by inserting immediately after the item relating to sec- 
tion 6106 the following new item: 

“Sec. 6107. Income tax return preparer must furnish copy of return to 

taxpayer and must retain a copy or list.” 

(3) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following new items: 

“Sec. 6694. Understatement of taxpayer’s liability by income tax return 

preparer. 
“Sec. 6695. Other assessable penalties with respect to the preparation of 
income tax returns for other persons. 

“See. 6696. Rules applicable with respect to sections 6694 and 6695.” 








PUBLIC LAW 94-455—OCT. 4, 1976 90 STAT. 1695 


(4) The table of sections for subchapter A of chapter 76 is 
amended by striking out the last item and inserting in lieu thereof 
the following: 

“Sec. 7407. Action to enjoin income tax return preparers, 

“Sec. 7408. Cross references.” 

(j) Errecrive Dare.—The amendments made by this section shall 26 USC 7701 
apply to documents prepared after December 31, 1976. —_ 
SEC. 1204. JEOPARDY AND TERMINATION ASSESSMENTS. 

(a) Review or JEopARDY AND TERMINATION ASSESSMENTS.—Sub- 
chapter B of chapter 76 (relating to proceedings by taxpayers and 
third parties) is amended by inserting after section 7428 the following 
new section : 

“SEC. 7429. REVIEW OF JEOPARDY ASSESSMENT PROCEDURES. 26 USC 7429. 

“(a) ADMINISTRATIVE REVIEW.— 

“(1) INFORMATION TO TAXPAYER.—Within 5 days after the day 
on which an assessment is made under section 6851(a), 6861(a), 
or 6862, the Secretary shall provide the taxpayer with a written 
statement of the information upon which the Secretary relies in 
making such assessment. 

“(2) Request FOR REVIEW.—Within 30 days after the day on 
which the taxpayer is furnished the written statement described in 
paragraph (1), or within 30 days after the last day of the period 
within which such statement is required to be furnished, the tax- 
payer may request the Secretary to review the action taken. 

(3) RepereERMINATION By sECRETARY.—After a request for 
review is made under paragraph (2), the Secretary shall deter- 
mine whether or not— 

“(A) the making of the assessment under section 6851, 
6861, or 6862, as the case may be, is reasonable under the 
circumstances, and 

“(B) the amount so assessed or demanded as a result of the 
action taken under section 6851, 6861, or 6862 is appropriate 
under the circumstances. 

“(b) JupicraAL Review.— 

(1) Actions peRMITTED.— Within 30 days after the earlier of— 

“(A) the day the Secretary notifies the taxpayer of his 
determination described in subsection (a) (3), or 

“(B) the 16th day after the request described in subsection 
(a) (2) was made, 

the taxpayer may bring a civil action against the United States 
in a district court of the United States for a determination under 
this subsection. 

(2) DETERMINATION BY DISTRICT COURT.—Within 20 days after 
an action is commenced under paragraph (1), the district court 
shall determine whether or not— 

“(A) the making of the assessment under section 6851, 
6861, or 6862, as the case may be, is reasonable under the cir- 
cumstances, and 

“(B) the amount so assessed or demanded as a result of the 
action taken under section 6851, 6861, or 6862, is appropriate 
under the circumstances. 

“(3) Orper or pistricr court.—If the court determines that 
the making of such assessment is unreasonable or that the amount 
assessed or demanded is inappropriate, the court may order the 
Secretary to abate such assessment, to redetermine (in whole or 
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in part) the amount assessed or demanded, or to take such other 
action as the court finds appropriate. 

“(¢) ExTension oF 20-Day Pertop WHERE TAXPAYER So REQUESTS.— 
If the taxpayer requests an extension of the 20-day period set forth in 
subsection (b) (2) and establishes reasonable grounds why such exten- 
sion should be gr oe the district court may grant an extension of not 
more than 40 additional days. 

“(d) Computation or Days.—For purposes of this section, Satur- 
day, Sunday, or a legal holiday in the District of Columbia shall not 
he counted as the last day of any period. 

“(e) Venve.—aA civil action under subsection (b) shall be com- 
menced only in the judicial district described in section 1402(a) (1 
or (2) of title 28, United States Code. 

“(f) Frvariry or Derermrination.—Any determination made by a 
district court under this section shall be final and conclusive and shall 
not be reviewed by any other court. 

“(o) BurpeNn or Proor.— 

“(1) REASONABLENESS OF TERMINATION OR JEOPARDY ASSESS- 
MENT.—In an action under subsection (b) involving the issue of 
whether the making of an assessment under section 6851, 6861, or 
6862 is reasonable under the circumstances, the burden of proof in 
respect to such issue shall be upon the Secretary. 

(2) REASONABLENESS OF AMOUNT OF ASSESSMENT.—In an action 
under subsection (b) involving the issue of whether an amount 
assessed or demanded as a result of action taken under section 
6851, 6861, or 6862 is appropriate under the circumstances, the 
Secretary shall provide a written statement which contains any 
information with respect to which his determination of the 
amount assessed was based, but the burden of proof in respect of 
such issue shall be upon the taxpayer.” 

(b) JEorparpy AssESSMENT OF INCOME TAx.— 

(1) TERMINATION ASSESSMENTS.—So much of section 6851 
(relating to termination of taxable year) as precedes subsection 
(c) is amended to read as follows 


“SEC. 6851. TERMINATION ASSESSMENTS OF INCOME TAX. 
(a) Aurnoriry ror MAxtwe.— 

“(1) In GeneraAL.—If the Secretary finds that a taxpayer 
dedteis quickly to depart from the United States or to remove his 
property therefrom, or to conceal himself or his property therein, 
or to do any other act (including in the case of a corporation dis- 
tributing all or a part of its assets in liquidation or otherwise) 
tending to prejudice or to render wholly or partially ineffectual 
proc eedings to collect the income tax for the current or the imme- 
diately preceding taxable year unless such proceeding be 
brought without delay, the Secretary shall immediately make a 
determination of tax for the current taxable year or for the pre- 
ceding taxable year, or both, as the case may be, and notwith- 
anridliew any oes provision of law, such tax shall become 
immediately due and payable. The Secretary shall immediately 
assess the amount of the tax so determined (together with all 
interest, additional amounts, and additions to the tax provided 
by law) for the current taxable year or such preceding taxable 
year, or both, as the case may be, and shall cause notice of such 
determination and assessment to be given the taxpayer, together 
with a demand for immediate payment of such tax. 





PUBLIC LAW 94-455—OCT. 4, 1976 


“(2) Computation or Tax.—In the case of a current taxable 
year, the Secretary shall determine the tax for the period begin- 
ning on the first day of such current taxable year and ending on 
the date of the determination under paragraph (1) as though 
such period were a taxable year of the taxpayer, and shall take 
into account any prior determination made under this subsection 
with respect to such current taxable year. 

“(3) TREATMENT OF AMOUNTS COLLECTED.—Any amounts col- 
lected as a result of any assessments under this subsection shall, 
to the extent thereof, be treated as a payment of tax for such tax- 
able year. 

“(4) THs SECTION INAPPLICABLE WHERE SECTION 6861 APPLIES.— 
This section shall not authorize any assessment of tax for the pre- 
ceding taxable year which is made after the due date of the 
taxpayer’s return for such taxable year (determined with regard 
to any extensions). 

“(b) Notice or Dericiency.—If an assessment of tax is made under 
the authority of subsection (a), the Secretary shall mail a notice under 
section 6212(a) for the taxpayer’s full taxable year (determined with- 
out regard to any action taken under subsection (a) ) with respect to 
which such assessment was made within 60 days after the later of (i) 
the due date of the taxpayer’s return for such taxable year (determined 
with regard to any extensions), or (ii) the date such taxpayer files such 
return. Such deficiency may be in an amount greater or less than the 
amount assessed under subsection (a).” 

(2) Bonps.—Section 6851 is amended by striking out subsection 
(e) (relating to bonds) and inserting in lieu thereof the following: 

“(e) Secrions 6861 (f) anp (g) To Aprpty.—The provisions of sec- 
tion 6861(f) (relating to collection of unpaid amounts) and 6861(g) 
(relating to abatement if jeopardy does not exist) shall apply with 
respect to any assessment made under subsection (a). 

“(f) Cross REFERENCES.— 

“(1) For provisions permitting immediate levy in case of jeopardy, see 

section 6331(a). 

“(2) For provisions relating to the review of jeopardy, see section 

7429.” 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 1346(e) of title 28, United States Code (relat- 
ing to jurisdiction of district courts with the United States as 
defendant) is amended by inserting “or section 7429” immedi- 
ately after “section 7426”. 

(2) Section 443(a)(3) (relating to returns for terminated 
period) is repealed. 

(3) Section 6091(b) (relating to place for filing returns) is 


amended 


(A) by striking out “and” at the end of paragraph (1) (B) 
(ii1) thereof, and by striking out paragraph (1) (B) (iv) and 
he matter following such paragraph and inserting in lieu 
hereof the following: 

“(iv) nonresident alien persons, and 
“(v) persons with respect to whom an assessment was 
made under section 6851(a) (relating to termination 
assessments) with respect to the taxable year, 
shall be made at such place as the Secretary may by regulations 
designate.”; and 
_{B) by striking out “and” at the end of paragraph (2) (B) 
(11), and by striking out paragraph (2) (B) (iil) and the 
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matter following such paragraph and inserting in lieu 
thereof the following: 

“(iii) foreign corporations, and 

“(iv) corporations with respect to which an assessment 
was made under section 6851(a) (relating to termina- 
tion assessments) with respect to the taxable year, 

shall be made at such place as the Secretary may by regulations 
designate.” 

(4) Section 6211(b) (1) (relating to rules for determining defi- 
ciencies) is amended by striking out “and” after “31,” and by 
inserting before the period at the end thereof the following: “, 
and without regard to any credits resulting from the collection 
of amounts assessed under section 6851 (relating to termination 
assessments)”. 

(5) Section 6212(c) (relating to restrictions on further defi- 
ciency letters) is amended by inserting after “errors) ,” the follow- 
ing: “in section 6851 (relating to termination assessments) ,”. 

(6) Section 6213(a) (relating to time for filing petition with 
the Tax Court) is amended by inserting “section 6851 or” before 
“section 6861”. 

(7) Section 6863(a) (relating to bond to stay collection) is 
amended— 

(A) by striking out “6861” and inserting in lieu thereof 
“6851, 6861,” ; 

(B) by striking out “a jeopardy assessment” in the first 
sentence thereof and inserting in lieu thereof “an assess- 
ment”; and 

(C) by striking out “the jeopardy assessment” each place 
it appears therein and inserting in heu thereof “such 
assessment”, 

(8) Section 6863(b) (3) (A) (relating to stay of sale of seized 
property) is amended to read as follows: 

“(A) GENERAL RULE.—Where, notwithstanding the provi- 
sions of section 6213(a), an assessment has been made under 
section 6851 or 6861, the property seized for collection of the 
tax shall not be sold— 

“(i) before the expiration of the periods described in 
subsection (c)(1) (A) and (B), 

“(ii) before the issuance of the notice of deficiency 
described in section 6851(b) or 6861(b), and the expira- 
tion of the period provided in section 6213(a) for filing 
a petition with the Tax Court, and 
before or after the making of such assessment), before 
the expiration of the period during which the assessment 
of the deficiency would be prohibited if neither sections 
6851(a) nor 6861(a) were applicable. 

Clauses (11) and (iii) shall not apply in the case of a termina- 
tion assessment under section 6851 if the taxpayer does not file 
a return for the taxable year by the due date (determined 
with regard to any extensions) .” 

(9) Section 6863 (relating to stay of collection of jeopardy 
assessments) is amended by adding at the end thereof the follow- 
ing new subsection: 


e/., TAY + & > a Gy x y 
(c) Sray or Save or SrizEp Prorerry Pennine District Court 
DETERMINATION UNpeER Section 7429.— 
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“(1) GenERAL RULE—Where a jeopardy assessment has been 
made under section 6862(a), the property seized for the collection 
of the tax shall not be sold— 

“( A) if a civil action is commenced in accordance with sec- 
tion 7429(b), on or before the day on which the district court 
judgment in such action becomes final, or 

“(B) if subparagraph (A) does not apply, before the day 
after the expiration of the period provided in section 742 9(a) 
for requesting an administrative review, and if such review 
is requested, before the day after the expiration of the period 
provided in section 7429(b), for commencing an action in the 
district court. 

“(2) Exceptions.—With respect to any property described 
in paragraph (1), the exceptions provided by subsection (b) (3) 
(B) shall apply.” 

(10) Section 7103(a)(4) (relating to a cross reference) is 
repealed. 

(11) Section 7421(a) (relating to prohibition of suits to 
restrain assessment or collection of taxes) is amended by striking 
out “and 7426 (a) and (b)(1)” and inserting in lieu thereof 
“7496 (a) and (b)(1), and 7429(b)”. 

(12) The table of sections for part I of subchapter A of chapter 
70 is amended to read as follows: 

“See. 6851. Termination assessments of income tax.” 

(13) The table of sections for subchapter B of chapter 76 is 
amended by inserting after the item relating to section 7428 
the following: 

“See. 7429. Review of jeopardy assessment procedures.” 

(d) Errective Date.—The amendments made by this section apply 
with respect to action taken under section 6851, 6861, or 6862 of the 
Internal Revenue Code of 1954 where the notice and demand takes 
place after December 31, 1976. 

SEC. 1205. ADMINISTRATIVE SUMMONS. 

(a) Requirement TuHat Norice Be Servep on PeERsSON WHOSE 
Books, Erc., Are Berne SumMonED.—Subchapter A of chapter 78 
(relating to examination and inspection) is amended by redesignating 
section 7609 as section 7611 and by inserting after section 7608 the 
following new sections: 

“SEC. 7609. SPECIAL PROCEDURES FOR THIRD-PARTY SUMMONSES. 

“(a) Norice.— 

(1) Ty GenerAL.—Ilf— 

“(A) any summons described in subsection (c) is served 
on any person who is a third-party recordkeeper, and 

“(B) the summons requires the production of any portion 
of records made or kept of the business transactions or affairs 
of any person (other than the person summoned) who is 
identified in the description of the records contained in the 
summons, 

then notice of the summons shall be given to any person so 
identified within 3 days of the day on which such service is made, 
but no later than the 14th day before the day fixed in the sum- 
mons as the day upon which such records are to be examined. 
Such notice shall be accompanied by a copy of the summons which 
has been served and shall contain directions for staying compli- 
ance with the summons under subsection (b) (2). 
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“(2) Surricrency or norice.—Such notice shall be sufficient if, 
on or before such third day, such notice is served in the manner 
26 USC 7603. provided in section 7603 (relating to service of summons) upon 
the person entitled to notice, or is mailed by certified or registered 
mail to the last known address of such person, or, in the ‘absence 
of a last known address, is left with the person summoned. If 
such notice is mailed, it shall be sufficient if mailed to the last 
known address of the person entitled to notice or, in the case of 
notice to the Secretary under section 6903 of the existence of a 
fiduciary relationship, to the last known address of the fiduciary 
of such person, even if such person or fiduciary is then deceased, 
under a legal disability, or no longer in existence. 
“(3) TrimRb-PARTY RECORDKEEPER DEFINED.—F or purposes of this 
subsection, the term ‘third-party recordkeeper’ means— 

“(A) any mutual savings bank, cooperative bank, domestic 
building and loan association, or other savings institution 
chartered and supervised as a savings and loan or similar 
association under Federal or State law, any bank (as defined 
in section 581), or any credit union (within the meaning of 
section 501(c) (14) (A)) ; 

“(B) any consumer reporting agency (as defined under sec- 
tion 603(d) of the Fair Credit ‘Reporting Act (15 U.S.C. 
1681a(f))); 

“(C) any person extending credit through the use of credit 
cards or similar devices; 

“(D) any broker (as defined in section 3(a)(4) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78e(a) (4))); 

“(E) any attorney; and 

“(F) any accountant. 

“(4) Excerrions.—Paragraph (1) shall not apply to any 


summons— 
“(A) served on the Fe rson with respect to whose liability 
the summons is issued, or any officer or employee of such 


person, 

“(B) to determine whether or not records of the business 
transactions or affairs of an identified person have been made 
or kept, or 

“(C) described in subsection (f). 

“(5) NarurE oF sumMoNns.—Any summons to which this sub- 
section applies (and any summons in aid of collection described 
in subsection (c) (2)(B)) shall identify the taxpayer to whom 
the summons relates or the other person to whom the records 
pertain and shall provide such other information as will enable 
the person summoned to locate the records required under the 
summons. 

“(b) Rreaxr To InTERVENE; Ricut To Stay ComMpiiance.— 

“(1) Inrerv EeNTION.—Notwithstanding any other law or rule of 
law, any person who is entitled to notice of a summons under 
subsection (a) shall have the right to intervene in any proceeding 
with respect to the enforcement of such summons under section 
7604. 

“(2) RigutT To stay COMPLIANCE.—Notwithstanding any other 
law or rule of law, any person who is entitled to notice of a sum- 
mons under subsection (a) shall have the right to stay compliance 
with the summons if, not later than the 14th day after the day 
such notice is given in the manner provided in subsection ( ») 


(2)— 
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“(A) notice in writing is given to the person summoned 
not to comply with the summons, and 
“(B) a copy of such notice not to comply with the summons 
is mailed by registered or certified mail to such person and 
to such office as the Secretary may direct in the notice re- 
ferred to in subsection (a) (1). 
“(c) Summons To Wuicu Section APPLIES.— 
“(1) In ceneraL.—Except as provided in paragraph (2), a 
summons is described in this subsection if it is issued under para- 
graph (2) of section 7602 or under section 6420(e) (2), 6421(f) 26 USC 7602, 
(2), 6424(d) (2), or 6427(e) (2) and requires the production of 6420, 6421, 
records. 6424, 6427. 
“(2) Exceprions.—A summons shall not be treated as described 
in this subsection if— 
“(A) it is solely to determine the identity of any person 
having a numbered account (or similar arrangement) with a 
bank or other institution described in subsection (a) (3) (A), 
or 
“(B) it isin aid of the collection of— 
“(i) the liability of any person against whom an 
assessment has been made or judgment rendered, or 
: “(ii) the liability at law or in equity of any transferee 
or fiduciary of any person referred to in clause (i). 
“(3) RecorDs; CERTAIN RELATED TESTIMONY.—For purposes of 
this section— 
““(A) the term ‘records’ includes books, papers, or other “Records.” 
data, and 
“(B) asummons requiring the giving of testimony relating 
to records shall be treated as a summons requiring the pro- 
duction of such records. 

“(d) Restriction on Examination or Recorps.—No examination 
of any records require -d to be produced under a summons as to which 
notice is required uae subsection (a) may be made 

(1) before the expiration of the 14-day period allowed for the 
hae not to comply under subsection (b) (2), or 
“(2) when the requirements of alee (b) (2) have been 
met, except in accordance with an order issued by a court of com- 
petent jurisdiction authorizing examination of such records or 
with the consent of the person staying compliance. 

“(e) Suspension or Stature or Limirations.—If any person takes 
any action as provided in subsection (b) and such person is the person 
with respect to whose liability the summons is issued (or is the agent, 
nominee, or other person acting under the direction or control of 
such person), then the running of any period of limitations under sec- 
tion 6501 (relating to the assessment and collection of tax) or under 
section 6531 (relating to criminal prosecutions) with respect to such 
person shall be suspended for the period during which a proceeding, 
and appeals therein, with respect to the enforcement of such sum- 
mons is pending. 

“(f) ApprrionaAL REQUIREMENT IN THE Case OF A JOHN DoE 
Summons.—Any summons described in subsection (c) which does not 
identify the person with respect to whose liability the summons is 
issued may be served only after a court proceeding in which the Secre- 
tary establishes that— 

“(1) the summons relates to the investigation of a particular 
person or ascertainable group or class of persons, 
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“(2) there is a reasonable basis for believing that such person 
or group or class of persons may fail or may have failed to comply 
with any provision of any internal revenue law, and 

“(3) the information sought to be obtained from the examina- 
tion of the records (and the identity of the person or persons with 
respect to whose liability the summons is issued) is not readily 
available from other sources. 

“(o) SpectaL Exception ror Certain Summonses.—In the case of 
any summons described in subsection (c), the provisions of subsections 
(a) (1) and (b) shall not apply if, upon petition by the Secretary, the 
court determines, on the basis of the facts and circumstances alleged, 
that there is reasonable cause to believe the giving of notice may lead 
to attempts to conceal, destroy, or alter records relevant to the exami- 
nation, to prevent the ‘communication of information from other per- 
sons through intimidation, bribery, or collusion, or to flee to avoid 
prosecution, testifying, or production of records. 

(h) Jurispiction or District Court.— 

“(1) The United States district court for the district within 
which the person to be summoned resides or is found shall have 
jurisdiction to hear and determine proceedings brought under 
subsections (f) or (g). The determinations required to be made 
under subsections (f) and (g) shall be made ex parte and shall be 
made solely upon the petition and supporting affidavits. An order 
denying the petition shall be deemed a final order which may be 
appes led. 

“(2) Except as to cases the court considers of greater impor- 
tance, a proceeding brought for the enforcement of any summons, 
or a proceeding under this section, and appeals, take precedence 
on the docket over all cases and shall be assigned for hearing and 
decided at the earliest practicable date. 

26 USC 7610. “SEC. 7610. FEES AND COSTS FOR WITNESSES. 
Regulations. “(a) Iw Genrerat.—The Secretary shall by regulations establish the 
rates and conditions under which payment may be made of— 

“(1) fees and mileage to persons who are summoned to appear 
before the Secretary, and 

“(2) reimbursement for such costs that are re: asonably neces- 
sary which have been directly incurred in searching for, reproduc- 
ing, or transporting books, papers, records, or other data required 
to be produced by summons. 

“(b) Exceprions.—No payment may be made under paragraph (2) 
of subsection (a) if— 

“(1) the person with respect to whose liability the summons is 
issued has a proprietary interest in the books, papers, records or 
other data required to be produced, or 

“(2) the person summoned is the person with respect to whose 
liability the summons is issued or an officer, employee, agent, 
accountant, or attorney of such person who, at the time the sum- 
mons is served, is acting as such. 

“(c) Summons To Wuicu Section Appiies.—This section applies 
with respect to any summons authorized under section 6420(e) (2), 
6421(f) (2), 6424(d) (2), 6427(e) (2), or 7602.” 

(b) Crertca, AMENDMENT.—The table of sections for such subchap- 
ter A is amended by striking out the item relating to section 7609 and 
inserting in lieu thereof the following: 
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“Sec. 7609. Special procedures for third-party summonses. 
“Sec. 7610. Fees and costs for witnesses. 
“Sec. 7611. Cross references.” 

(c) Errecrive Dare.—The amendments made by this section shall 26 USC 7609 
apply with respect to any summons issued after December 31, 1976. note. 
SEC. 1206. ASSESSMENTS IN CASE OF MATHEMATICAL OR CLERICAL 

ERRORS. 

(a) In GeneraL.—Section 6213(b) (relating to exceptions to 26 USC 6213. 
restrictions on assessment in certain cases) is amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively, and 

(2) by striking out paragraph (1) and inserting in lieu thereof 
the following new paragraphs: 

“(1) ASSESSMENTS ARISING OUT OF MATHEMATICAL OR CLERICAL 
ERRORS.—If the taxpayer is notified that, on account of a mathe- 
matical or clerical error appearing on the return, an amount of tax 
in excess of that shown on the return is due, and that an assessment 
of the tax has been or will be made on the basis of what would have 
been the correct amount of tax but for the mathematical or clerical] 
error, such notice shall not be considered as a notice of deficiency 
for the purposes of subsection (a) (prohibiting assessment and 
collection until notice of the deficiency has been mailed), or of 
section 6212(c)(1) (restricting further deficiency letters), or of 
section 6512(a) (prohibiting credits or refunds after petition to 
the Tax Court), and the taxpayer shall have no right to file a 
petition with the Tax Court based on such notice, nor shall such 
assessment or collection be prohibited by the provisions of sub- 
section (a) of this section. Each notice under this paragraph shall 
set forth the error alleged and an explanation thereof. 

“(2) ABATEMENT OF ASSESSMENT OF MATHEMATICAL OR CLERICAL 
ERRORS.— 

“(A) REQUEST FOR ABATEMENT.—Notwithstanding section 
6404(b), a taxpayer may file with the Secretary within 60 
days after notice is sent under paragraph (1) a request for 
an abatement of any assessment specified in such notice, and 
upon receipt of such request, the Secretary shall abate the 
assessment. Any reassessment of the tax with respect to which 
an abatement is made under this subparagraph shall be sub- 
ject to the deficiency procedures prescribed by this subchapter. 

“(B) Sray or cottection.—In the case of any assessment 
referred to in paragraph (1), notwithstanding paragraph 
(1), no levy or proceeding in court for the collection of such 
assessment shall be made, begun, or prosecuted during the 
period in which such assessment may be abated under this 
paragraph.” 

(b) Derrntrrions RELATING TO MATHEMATICAL OR CLERICAL ERRoRS.— 
Section 6213 is amended by redesignating subsection (f) as subsection 26 USC 6213. 
(g), and by inserting immediately after subsection (e) the following 
new subsection: 

“(£) Derrnrrions.—F or purposes of this section— 

“(1) Rerurn.—The term ‘return’ includes any return, state- 
ment, schedule, or list, and any amendment or supplement thereto, 
filed with respect to any tax imposed by subtitle A or B, or chap- 26 USC 1, 2001. 
ter 42 or 43. 26 USC 4940, 

“(2) MATHEMATICAL OR CLERICAL ERROR.—The term ‘mathemati- 4971. 
cal or clerical error’ means— 
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“(A) an error in addition, subtraction, multiplication, or 
division shown on any return, 

“(B) an incorrect use of any table provided by the Internal 
Revenue Service with respect to any return if such incorrect 
use is apparent from the existence of other information on 
the return, 

“(C) an entry on a return of an item which is inconsistent 
with another entry of the same or another item on such return, 

“(D) an omission of information which is required to be 
supplied on the return to substantiate an entry on the return, 
and 

“(E) an entry on a return of a deduction or credit in an 
amount which exceeds a statutory limit imposed by subtitle 
A or B, or chapter 42 or 43, if such limit is expressed— 

“(1) as a specified monetary amount, or 

“(i1) as a percentage, ratio, or fraction, 
and if the items entering into the application of such limit 
appear on such return.” 

(c) TecHNICAL AND ConrorMInG AMENDMENTS.— 

(1) Section 6213(b) (3) (relating to assessments arising out of 
tentative carryback adjustments), as redesignated by subsection 
(a), is amended— 

(A) by striking out “he may assess” and inserting in lieu 
thereof “he may assess without regard to the provisions of 
paragraph (2)”, and 

(B) by striking out “mathematical error’ ’ and inserting 
in lieu thereof “mathematical or clerical error” 

(2) Section 6201(a)(3) (relating to assessments regarding 
erroneous income tax prepayment credits) and section 6201 (a) 
(4) (relating to assessments regarding erroneous credit under 
section 39 or 43) are each amended— 

(A) by striking out “mathematical error” and inserting 
in lieu thereof “mathematical or clerical error”, and 

(B) by inserting immediately before the period at the end 
thereof the following: “, except that the provisions of section 
6213(b) (2) (rel ating to abatement of mathematical] or cleri- 
cal error assessments) shall not apply with regard to any 
assessment under this paragraph”. 

(3) Section 6212(c)(1) (relating to deficiency letters) is 
amended by striking out “ (relating to mathematical errors)” and 
inserting in lieu thereof ‘ ‘(relating to mathematical or clerical 
errors) ”’. 

(d) Errecrive Date.—The amendments made by this section shall 
apply with respect to returns (within the meaning of section 6213 
(f) (1) of the Internal Revenue Code of 1954) filed after December 31, 
1976. 

SEC. 1207. WITHHOLDING. 

(a) WirHHoipine Stare anp District Income Taxes From Com- 
PENSATION OF Mrempers oF Armep Forces Wuo Are RESIDENTS OF THE 
Strate or Distrricr or CorumMBira.— 

(1) WirHHOLDING OF STATE INCOME TAXES.—The last. sentence 
of section 5517(a) of title 5, United States Code, is amended to 
read as follows: “In the case of pay for service as a member of 
the armed forces, the preceding sentence shall be applied by 
substituting ‘who are residents of the State with which the agree- 
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ment is made’ for ‘whose regular place of Federal employment 
is within the State with which the agreement is made’.’ 

(2) WrrHHOLDING OF DISTRICT INCOME TAXES.—Subsection (a) 
of section 5516 of title 5, United States Code, is amended— 

(A) by striking out in the third sentence “pay for service 
as a member of the armed for ces, or to”; and 

(B) by adding after the third sentence the following new 
sentence : “In the case of pay for service as a member of the 
armed forces, the second sentence of this subsection shall be 
applied by substituting ‘who are residents of the District of 
Columbia’ for ‘whose regular place of employment is within 
the District of Columbia’.” 

(b) WrrHHoLpine State anp Crry Income Taxes From tHe Com- 

PENSATION OF MEMBERS OF THE NATIONAL GUARD OR THE Reapy Re- 
SERVE.—Section 5517 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d) For the purpose of this section and sections 5516 and 5520, the Definitions. 
terms ‘serve as a member of the armed forces’ and ‘service as a member 5 USC 5516, 
of the Armed Forces’ do not include— 5520. 

“(1) participation in exercises or the performance of duty 
under section 502 of title 32, United States Code, by a member 
of the National Guard; and 

“(2) participation in scheduled drills or training periods, or 
service on active duty for training, under section 270 (a) of title 
10, United States Code, by a member of the Ready Reserve. 

(c) Votunrary WirHHoLpING or State Income Taxes From 1 - 
CoMPENSATION OF FrepEraAL Emprtoyers.—Paragraphs (1) and (2) 
section 5517(a) of title 5, United States Code, are ena to fonts as 
follows : 

“(1) provides for the collection of a tax either by imposing on 
employers generally the duty of withholding sums from the pay 
of employees and making returns of the sums to the State, or by 
granting to employers g generally the authority to withhold sums 
from the pay of employees if any employee voluntarily elects 
to have such sums withheld; and 

“(2) imposes the duty or grants the authority to withhold 
generally with respect to the pay of employees who are residents 
of the State;”. 

(d) WrrnHHoLtpine Tax on CERTAIN GAMBLING WINNINGS.—Section 
3402 (relating to income tax collected at source) is amended by adding 26 USC 3402. 
at the end thereof the following new subsection : 

“(q) ExTension or WITHHOLDING TO CERTAIN GAMBLING WIN- 
NINGS.— 

“(1) GeneRAL RULE.—Every person, including the Government 
of the United States, a State, or a political subdivision thereof, or 
any instrumentalities of the foregoing, making any payment of 
winnings which are subject to withholding shall deduct and with- 
hold from such payment a tax in an amount equal to 20 percent of 
such payment. 

“(2) ExreMPrION WHERE TAX OTHERWISE WITHHELD.—In the 

case of any payment of winnings which are subject to withholding 
made to a nonresident alien individual or a foreign corporation, 
the tax imposed under paragraph (1) shall not apply to any such 
payment subject to tax under section 1441(a) (relating to with- 
holding on nonresident aliens) or tax under sec tion 1442 (a) 

(relating to withholding on foreign corporations). 
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Definition. “(3) WINNINGS WHICH ARE SUBJECT TO WITHHOLDING.—For 
purposes of this subsection, the term ‘winnings which are subject 
to withholding’ means proceeds from a wager determined in 
accordance with the following : 

“(A) In ceneraL.—Except as provided in subparagraphs 
(B) and (C), proceeds of more than $1,000 from a wagering 
transaction, if the amount of such proceeds is at least 300 
times as large as the amount wagered. 

“(B) SraTe-conpuctep Lorrertes.—Proceeds of more than 
$5,000 from a wager placed in a lottery conducted by an 
agency of a State acting under authority of State law, but 
only if such wager is placed with the State agency conducting 
such lottery, or with its authorized employees or agents. 

“(C) SWEEPSTAKES, WAGERING POOLS, AND OTHER LOTTER- 
1rs.—Proceeds of more than $1,000 from a wager placed in a 
sweepstakes, wagering pool, or lottery (other than a wager 
described in subparagraph (B)). 

“(4) RULES FOR DETERMINING PROCEEDS FROM A WAGER.—For 
purposes of this subsection— 

“(A) proceeds from a wager shall be determined by 
reducing the amount received by the amount of the wager, 
and 

“(B) proceeds which are not money shall be taken into 
account at their fair market value. 

“(5) ExeMPTION FOR BINGO, KENO, AND SLOT MACHINES.—The 
tax imposed under paragraph (1) shall not apply to winnings 
from a slot machine, keno, and bingo. 

“(6) SraTEMENT BY RECIPIENT.—Every person who is to receive 
a payment of winnings which are subject to withholding shall 
furnish the person making such payment a statement, made under 
the penalties of perjury, containing the name, address, and tax- 
payer identification number of the person receiving the payment 
and of each person entitled to any portion of such payment. 

“(7) CoorDINATION WITH OTHER SECTIONS.—For purposes of 


26 USC 3403, sections 3403 and 3404 and for purposes of so much of subtitle 
3404. F (except section 7205) as relates to this chapter, payments to 
26 USC 6001, any person of winnings which are = bject to withholding shall 
7205. 


be treated as if they were wages ;.id by an employer to an 
employee.” 

(e) WirsHoLpInc or FrpERAL Taxes ON CERTAIN INDIVIDUALS 
ENGAGED IN FisH1nG.— 

(1) In GENERAL.— 
26 USC 3121. (A) Section 3121(b) (defining employment) is amended 
by striking out “or” at the end of paragraph (18), by strik- 
ing out the period at the end of paragraph (19) and inserting 
in lieu thereof “; or”, and by adding after paragraph (19) 
the following new paragraph: 

“(20) service performed by an individual on a boat engaged 
in catching fish or other forms of aquatic animal life under an 
arrangement with the owner or operator of such boat. pursuant 
to which— 

“(A) such individual does not receive any cash remunera- 
tion (other than as provided in subparagraph (B) ), 

“(B) such individual receives a share of the boat’s (or 
the boats’ in the case of a fishing operation involving more 
than one boat) catch of fish or other forms of aquatic animal 
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life or a share of the proceeds from the sale of such catch, 
and 

“(C) the amount of such individual’s share depends on 
the amount of the boat’s (or the boats’ in the case of a fishing 

operation involving more than one boat) catch of fish or other 
forms of aquatic animal life, 
but only if the operating crew of such boat (or each boat from 
which the individual receives a share in the case of a fishing opera- 
tion involving more than one boat) is normally made up of fewer 
than 10 individuals.” 

(B) Section 1402(c)(2) (defining trade or business) is 
amended by striking out “and” at the end of subparagraph 
(D), by striking out the semicolon at the end of subpara- 
graph ‘(E) and inserting in lieu thereof “, and”, and by 
adding after subparagraph (E) the following new subpara- 
graph: 

“(F) service described in section 3121(b) (20) ;” 

(C) Section 3401(a) (defining wages for purposes of 
withholding) is amended by striking out the period at the 
end of paragraph (16) and inserting in lieu thereof “; or”, 
and by adding after paragraph (16) the following new 
paragraph: 

“(17) for service described in section 3121(b) (20).” 

(2) CoNFORMING AMENDMENTS.— 

(A) Section 210(a) of the Social Security Act is amended 
by striking out “or” at the end of paragraph (18), by striking 
out the period at the end of paragraph (19) and inserting 
in lieu thereof “; or,” and by adding after paragraph (19) 
the following new paragraph: 

“(20) Service performed by an individual on a boat engaged 
in catching fish or other forms of aquatic animal life under an 
arn angement with the owner or operator of such boat pursuant 
to which— 

*(A) such individual does not receive any cash remunera- 
tion (other than as provided in subparagraph (B)), 

“(B) such individual receives a share of the boat’s (or the 
boats’ in the case of a fishing operation involving more than 
one boat) catch of fish or other forms of aquatic animal life 

or a share of the proceeds from the sale of such catch, and 

“(C) the amount of such individual’s share depends on 
the amount of the boat’s (or boats’ in the case of a fishing 
operation involving more than one boat) catch of fish or 

other forms of aquatic animal life, 
but only if the operating crew of such boat (or each boat from 
which the individual receives a share in the case of a fishing opera- 
tion involving more than one boat) is normally made up of fewer 
than 10 individuals.” 

(B) Section 211(c) (2) of such Act is amended by striking 
out “and” at the end of subparagraph (D), by striking out 
the semicolon at the end of subparagraph (E), and inserting 
in lieu thereof “, and” and by adding after subparagraph 
(E) the following new paragraph: 

“(F) service described in section 210(a) (20) ;” 
(3) Rerorrinc REQUIREMENT.— 

(A) Subpart B of part III of subchapter A of chapter 61 

(relating to information concerning transactions with other 
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persons) is amended by adding at the end thereof the follow- 
ing new section: 

“SEC. 6050A. REPORTING REQUIREMENTS OF CERTAIN FISHING BOAT 
OPERATORS. 

“(a) Reporrs.—The operator of a boat on which one or more indi- 
viduals, during a calendar year, perform services described in section 
3121 (b) (20) shall submit to the Secretar y (at such time, and in such 
manner and form, as the Secretary shall by regulations prescribe) 
infor mation respecting— 

“(1) the identity of each individual performing such services; 

“(2) the percentage of each such individual’s share of the 
catches of fish or other forms of aquatic animal life, and the per- 
centage of the operator's share of such catches; 

“(3) if such individual receives his share in kind, the type and 
weight of such share, together with such other information as the 
Secretary may prescribe by regulations reasonably necessary to 
determine the value of such share; and 

“(4) if such individual receives a share of the proceeds of such 
catches, the amount so received. 

“(b) Written STATE . g a return under 
subsection (a) shal] furnish to each person whose name is set forth in 
such return a written statement showing the information relating to 
such person contained in such return. The written statement required 
under the preceding sentence shall be furnished to the person on or 
before January 31 of the year following the calendar year for which 
the return under subsection (a) was made.” 

(B) Section 6652(b) (relating to failure to file certain 
information returns) is amended by inserting after “with- 
held) ,” the following: “in the case of each failure to make a 
return required by section 6050A(a) (relating to reporting 
requirements of certain fishing boat oper rators) ,” 

(C) Section 6652(b) is further amended by inserting after 

“tips),” the following: “or section 6050 A(b) (rel ating to 
statements furnished by certain fishing boat operators) ,” 

(f) Errecrive Dares.— 

(1) Sussecrion (a).—The amendments made by subsection (a) 
shall apply to wages withheld after the 120-day period following 
any request for an agreement after the date of the enactment of 
this Act. 

(2) Supsecrions (b) anp (c).—The amendments made by sub- 
sections (b) and (c) shall apply to wages withheld after the 120- 
day period following the date of the enactment of this Act. 

(3) Supsectron (d).—The amendments made by subsection (d) 
shall apply to payments of winnings made after the 90th day after 
the date of the enactment of this Act. 

(4) Supsection (e).— 

(A) The amendments made by paragraphs (1) (A) and 
(2)(A) of subsection (e) shall apply to services performed 
after December A} 1971. The amendments made by para- 
graphs (1) (B), (C),and (2) (B) of such subsection shall 
apply to eee ae ac after December 31, 1971. The 
amendments made by paragr aph ( (3) of such subsection shall 
apply to calendar years beginning after the date of the 
enactment of this Act. 

(B) Notwithstanding subparagraph (A), if the owner or 
operator of any boat treated a share of the boat’s catch of fish 
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or other aquatic animal life (or a share of the proceeds there- 
from) received by an individual after December 31, 1971, 
and before the date of the enactment of this Act for services 
performed by such individual after December 31, 1971, on 
such boat as being subject to the tax under chapter 21 of the 
Internal Revenue Code of 1954, then the amendments made 26 USC 3101. 
by paragraphs (1) (A) and (B) and (2) of subsection (e) 
shall not apply with respect to such services performed by 
such individual (and the share of the catch, or proceeds 
therefrom, received by him for such services). 
SEC. 1208. STATE-CONDUCTED LOTTERIES. 

(a) Exemption From Wacertne Tax.—Paragraph (3) of section 
4402 (relating to State-conducted sweepstakes) is amended to read as 26 USC 4402. 
follows: 

“(3) SraTe-coNDUCTED LOTTERIES, ETC.—On any wager placed 
in a sweepstakes, wagering pool, or lottery which is conducted by 
an agency of a State acting under authority of State law, but 
only if such wager is placed with the State agency conducting 
such sweepstakes, wagering pool, or lottery, or with its authorized 
employees or agents.” 

(b) Exemption From OccupationaL Tax on Corn-OperatTep 
Devices.—Section 4462(b) (relating to exclusions from definition of 26 USC 4462 
coin-operated gaming devices) is amended— 

(1) by striking out “or” at the end of paragraph (1), 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; or’, and 

(3) by adding at the end thereof the following new paragraph: 

“(3) a vending machine which— 

“(A) dispenses tickets on a sweepstakes, wagering pool, 
or lottery which is conducted by an agency of a State acting 
under authority of State law, and 

“(B) is maintained by the State agency conducting such 
sweepstakes, wagering pool, or lottery, or by its authorized 
employees or agents.” 

(c) Errective Datrs.— 

(1) The amendment made by subsection (a) shall apply with 26 USC 4402 


respect to wagers placed after March 10, 1964. note. 
(2) The amendments made by subsection (b) shall apply with 26 USC 4462 
respect to periods after March 10, 1964. note. 


SEC. 1209. MINIMUM EXEMPTION FROM LEVY FOR WAGES, SALARY, 
AND OTHER INCOME. 
(a) GenNERAL Rute.—Subsection (a) of section 6334 (relating to 26 USC 6334. 
property exempt from levy) is amended by adding at the end thereof 
the following new paragraph: 
“(9) MINIMUM EXEMPTION FOR WAGES, SALARY, AND OTHER 
INCOME —Any amount payable to or received by an individval as 
wages or salary for personal services, or as income derived from 
other sources, during any period, to the extent that the total of 
such amounts payable to or received by him during such period 
does not exceed the applicable exempt amount determined under 
subsection (d).” 
(b) DererMINATION or Exempr Amount.—Section 6334 is amended 
by adding at the end thereof the following new subsection: 
“(d) Exempr Amount or WAGES, SALARY, OR OTHER INCOME.— 
(1) INDIVIDUALS ON WEEKLY BASIS.—In the case of an individ- 
ual who is paid or receives all of his wages, salary, and other in- 
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come on a weekly basis, the amount of the wages, salary, and other 
income payable to or received by him during any week which is 
exempt from levy under subsection (a) (9) shall be— 

“(A) $50, plus 

“(B) $15 "for each individual who is specified in a written 
statement which is submitted to the person on whom notice of 
levy is served and which is verified in such manner as the Sec- 
retary shall prescribe by regulations and— 

“(i) over half of whose ! support for the payroll period 
was received from the taxpayer, 

“(ii) who is the spouse of the taxpayer, or who bears a 
relationship to the taxpayer specified in paragraphs (1) 
through (9) of section 152(a) (relating to definition of 
dependents), and 

“(iii) who is not a minor child of the taxpayer with 
respect to whom amounts are exempt from levy under 
subsection (a) (8) for the payroll period. 

For purposes of subparagraph (B) (ii) of the preceding sentence, 
‘payroll period’ shall be substituted for ‘taxable year’ each place 
it appears in paragraph (9) of section 152(a). 

Regulations. “(2) INDIVIDUALS ON BASIS OTHER THAN WEEKLY.—In the case of 
any individual not described in paragraph (1), the amount of ‘he 
wages, salary, and other income payable to or received by him dur- 
ing any applicable pay period or other fiscal period (as determined 
under regulations prescribed by the Secretary) which is exempt 
from levy under subsection (a) (9) shall be an amount (deter- 
mined under such regulations) which as nearly as possible will 
result in the same total exemption from levy for such individual 
over a period of time as he would have under paragraph (1) if 
(during such period of time) he were paid or received such wages, 
salary, ‘and other income on a regular weekly basis.” 

(c) Conrorminc AmMENpMENT.—The paragraph heading for para- 
graph (8) of section 6334(a) is amended to read as follows: 
“(8) JUDGMENTS FOR SUPPORT OF MINOR CHILDREN.—”. 
(d) Levy on Waces, Erc., To Be Continurne.— 

26 USC 6331. (1) Subsection (d) of section 6331 (relating to levy on salaries 
and wages) is amended by adding at the end thereof the following 
new paragraph: 

“(3) CONTINUING LEVY ON SALARY AND WAGES.— 

“(A) Errecr or tevy.—The effect of a levy on salary or 
wages payable to or received by a taxpayer shall be con- 
tinuous from the date such levy is first made until the lia- 
bility out of which such levy arose is satisfied or becomes 
unenforceable by reason of lapse of time. 

“(B) RELEASE AND NOTICE OF RELEASE.— With ying toa 
levy described in subparagraph (A), the Secretary shall 
promptly release the levy when the liability out of which such 
levy arose is satisfied or becomes unenforceable by reason of 
lapse of time, and shall promptly notify the person upon 
whom such levy was made that such levy has been released.” 

(2) The second sentence of section 6331 (b ») (relating to seizure 
and sale of property) is amended by striking out “ A levy” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
section (da) (3),a levy’ 

26 USC 6332. (3) The first sentence of section 6332(c)(1) (relating to 
enforcement of levy) is amended by striking out “from the date of 
such levy” and inserting in lieu thereof “from the date of such lev y 
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(cr, in the case of a levy described in section 6331(d) (3), from the 
ate such person would otherwise have been obligated to pay over 
such amounts to the taxpayer)”. 

(4) Paragraph (1) of section 6331(d) (relating to levy on 
sg So and w ages) is amended by striking out the last sentence. 

(e) Errecrive Dare.—The amendments made by this section shall 
apply only with respect to levies made after December 31, 1976. 
SEC. 1210. JOINT COMMITTEE REFUND CASES. 

(a) In Generat.—Section 6405(a) (relating to reports of refunds 
and credits) is amended to read as follows: 

“(a) By Treasury to Jour Commirrer.—No refund or credit of 
any income, war profits, excess profits, estate, or gift tax, or any tax 
imposed with respect to private foundations and pension plans under 
chapters 42 and 43, in excess of $200,000 shall be made until after the 
expiration of 30 days from the date upon which a report giving the 
name of the person to whom the refund or credit is to be made, the 
amount of such refund or credit, and a summary of the facts and the 
decision of the Secretary, is submitted to the Joint Committee on 
Taxation.” 

(b) Tentative Rerunps.—Section 6405(c) is amended by striking 
out “$100,000” and inserting in lieu thereof “$200,000”. 

(c) Avuprr.—Section 8023(a) (relating to powers to obtain 
information from the Internal Revenue Service) is amended by 
adding at the end thereof the following new sentence: “In the 
inv estigation by the Joint Committee on Taxation of the administra- 
tion of the internal revenue taxes by the Internal Revenue Service, 
the Chief of Staff of the Joint Committee on Taxation is authorized 
to secure directly from the Internal Revenue Service such tax returns, 
or copies of tax returns, and other relevant information, as the Chief 
of Staff deems necessary for such investigation, and the Internal 
Revenue Service is authorized and directed to furnish such tax 
returns and information to the Chief of Staff together with a brief 
report, with respect to each return, as to any action taken or proposed 
to be taken by the Service as a result of any audit of the return.” 

(d) Errecrive Dates.— 

(1) The amendments made by subsections (a) and (b) shall 
take effect on the date of the enactment of this Act, except that 
such amendments shall not apply with respect to any refund or 
credit with respect to which a report has been made before the 
date of the enactment of this Act under subsection (a) or (c) of 
section 6405 of the Internal Revenue Code of 1954. 

(2) The amendment made by subsection (c) shall take effect 
on January 1, 1977. 

SEC. 1211. SOCIAL SECURITY ACCOUNT NUMBERS. 

(a) Section 208(g) of the Social Security Act is amended, in the 
matter preceding clause (1) thereof, by striking out “entitled—” and 
inserting in lieu thereof “entitled, or for any other purpose—”. 

(b) Section 205(c) (2) of such Act is amended by adding at the end 
thereof the following new subparagraphs: 

“(C) (i) It is the. policy of the United States that any State (or 
political subdivision thereof) may, in the administration of any tax, 
general public assistance, driver’s license, or motor vehicle registration 
law within its jurisdiction, utilize the social security account numbers 
issued by the Secretary for the purpose of establishing the identifica- 
tion of individuals affected by such law, and may require any individ- 
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ual who is or appears to be so affected to furnish to such State (or 
political subdivision thereof) or any agency thereof having adminis- 
trative responsibility for the law involved, the social security account 
number (or numbers, if he has more than one such number) issued to 
him by the Secretary. 

“(il) If and to the extent that any provision of Federal law hereto- 
fore enacted is inconsistent with the policy set forth in clause (i) of 
this subparagraph, such provision shall, on and after the date of the 
enactment of this subparagraph, be null, void, and of no effect. 

“(iii) For purposes of clause (1) of this subparagraph, an agency 
of a State (or political subdivision thereof) charged with the admin- 
istration of any general public assistance, driver’s license, or motor 
vehicle registration law which did not use the social security account 
number for identification under a law or regulation adopted before 
January 1, 1975, may require an individual to disclose his or her social 
security number to such agency solely for the purpose of administer- 
ing the laws referred to in clause (1) above and for the purpose of 
responding to requests for information from an agency operating pur- 
suant to the provisions of part A or D of title IV of the Social Security 
Act. 

“(iv) For purposes of this subparagraph, the term ‘State’ includes 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, the Commonwealth of the Northern Mari- 
anas, and the Trust Territory of the Pacific Islands.” 

(c) Section 6109 (relating to identifying numbers) is amended by 
adding at the end thereof the following new subsection : 

*“(d) User or Socitat Securtry Account Numper.—The social secu- 
rity account number issued to an individual for purposes of section 
205(c) (2) (A) of the Social Security Act shall, except as shall other- 
wise be specified under regulations of the Secretary, be used as the 
identifying number for such individual for purposes of this title.” 

(d) (1) Section 208 of the Social Security Act is amended by insert- 
ing after subsection (g) the following new subsection : 

“(h) discloses, uses, or compels the disclosure of the social security 
number of any person in violation of the laws of the United States ;” 

(2) section 208(g¢)(2) of such Act is amended by adding “or” at 
the end thereof. 

SEC. 1212. ABATEMENT OF INTEREST WHEN RETURN IS PREPARED 
FOR TAXPAYER BY THE INTERNAL REVENUE SERVICE. 
) In GenERAL.—Section 6404 (relating to abatements) is amended 
by adding at the end thereof the following new subsection: 

(d) AssEssMENTS ATTRIBUTABLE TO CERTAIN MATHEMATICAL ERRORS 
BY INTERNAL REVENUE Service.—lIn the case of an assessment of any 
tax imposed by chapter 1 attributable in whole or in part to a mathe- 
matical error described in section 6213(f)(2)(A), if the return was 
prepared by an officer or employee of the Internal Revenue Service 
acting in his official capacity to provide assistance to taxpayers in the 
preparation of income tax returns, the Secret ary is authorized to abate 
the assessment of all or any part of any interest on such deficiency for 
any period ending on or before the 30th day following the date of 
notice and demand by the Secretary for payment of the deficiency.” 

(b) Errecrive Dare.—The amendment made by subsection (a) 
shall apply with respect to returns filed for taxable years ending after 
the date of the enactment of this Act. 
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TITLE XIJI—TAX EXEMPT 
ORGANIZATIONS 





SEC. 1301. DISPOSITION OF PRIVATE FOUNDATION PROPERTY UNDER 
TRANSITION RULES OF TAX REFORM ACT OF 1969. 


(a) In Generat.—Paragraph (2) of section 101(1) of the Tax 
Reform Act of 1969 (relating to private foundations savings provi- 
sions) is amended— 

(1) by striking out “and” at the end of subparagraph (D) ; 

(2) by striking out the period at the end of subparagraph (E) 
and inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new subpara- 
graph: 

“(F) the sale, exchange, or other disposition (other than 
by lease) of property which is owned by a private foundation 
to a disqualified person if— 

“(i) such foundation is leasing substantially all of 
such property under a lease to which subparagraph (C) 
applies. 

“(ii) the disposition to such disqualified person occurs 
before January 1, 1978, and 

“(iii) such foundation receives in return for the dis- 
position to such disqualified person an amount which 
equals or exceeds the fair market value of such property 
at the time of the disposition or at the time (after 
June 30, 1976) a contract for the disposition was previ- 
ously executed in a transaction which would not consti- 
tute a prohibited transaction (within the meaning of 
section 503(b) or any corresponding provision of prior 
law).”. 

(b) Errecrive Date.—The amendments made by subsection (a) 
shall apply to dispositions after the date of the enactment of this Act 
in taxable years ending after such date. 


SEC. 1302. NEW PRIVATE FOUNDATION SET-ASIDES. 
(a) In GenerAL.—Section 4942(g)(2) (relating to definition of 
qualifying distributions) is amended to read as follows: 

“*(2) CERTAIN SET-ASIDES.— 

“(A) In GenEerAL.—For all taxable years beginning on or 
after January 1, 1975, subject to such terms and conditions 
as may be prescribed by the Secretary, an amount set aside 
for a specific project which comes within one or more pur- 
poses described in section 170(c)(2)(B) may be treated as 
a qualifying distribution if it meets the requirements of sub- 
paragraph (B). 

“(B) RequrremMents.—An amount set aside for a specific proj- 
ect shall meet the requirements of this subparagraph if at the 
time of the set-aside the foundation establishes to the satisfaction 
of the Secretary that the amount will be paid for the specific 
project within 5 years, and either 

“(i) at the time of the set-aside the private foundation 
establishes to the satisfaction of the Secretary that the proj- 

ect is one which can better be accomplished by such set-aside 
| than by immediate payment of funds, or 

“(11) (I) the project will not be completed before the end 
of the taxable year of the foundation in which the set-aside 
is made, 








90 STAT. 1713 


26 USC 4940 


note. 


26 USC 4940 


note. 


26 USC 4942. 


Effective date. 


90 STAT. 1714 PUBLIC LAW 94-455—OCT. 4, 1976 


“(II) the private foundation in each taxable year begin- 
ning after December 31, 1975 (or after the end of the fourth 
taxable year following the year of its creation, whichever is 
later), distributes s amounts, in cash or its equivalent, equal to 
not less than the distributable amount determined under sub- 
section (d) (without regard to subsection (i)) for purposes 
described in section 170(e) (2) (B) (including but not limited 
to payments with respect to set pets pe which were treated as 
qualifying distributions in one or more prior years), and 

“(TIT) “the private foundation has distributed (including 

but not limited to payments with respect to set t-asides which 
were treated as qualifying distributions in one or more prior 
years) during the four taxable years immediately preceding 
its first taxable year beginning after oes 31, 1975, or 
the fifth taxable year following the year of its creation, 
whichever is later, an aggregate amount, in ied or its equiva- 
lent, of not less than the sum of the following: 80 percent of 
the first preceding taxable year’s distributable amount; 60 
percent of the second preceding taxable year’s distribut able 
amount; 40 percent of the third preceding taaable year’s dis- 
tributable amount ; and 20 percent of the fourth preceding 
taxable year’s distributable amount. 

“(C) Crrrarn FAILURES TO pisTRIBUTE.—If, for any taxable 
year to which clause (11) (II) of subparagraph (B) applies, the 
private foundation fails to distribute in cash or its equivalent 
amounts not less than those required by such clause and— 

“(i) the failure to distribute such amounts was not willful 
and was ning to reasonable cause, and 

“(ii) the foundation distributes an amount in cash or its 
cutee which is not less than the difference between the 
amounts required to be distributed under clause (ii) (II) of 
subparagraph (B) and the amounts actually distributed in 

cash or its equivalent during that taxable year within the 

initial correction period provided in subsection (j) (2), 
such distribution in cash or its equivalent shall be treated for the 
purposes of this subparagraph as made during such year. 

“(D) RepuctTIon IN DISTRIBUTION AMOUNT. —If, during the 
taxable years in the adjustment period for which the organi- 
zation is a private foundation, the foundation distributes 
amounts in cash or its equivalent which exceed the amount 
required to be distributed under clause (ii) (II) of subpara- 
graph (B) (including but not limited to payments with 
respect to set-asides whic : were treated as qualifying distri- 
butions in prior years), then for purposes of this subsection 
the distribution required under clause (11) (II) of subpara- 
graph (B) for the taxable year shall ‘A reduced by an 
amount equal to such excess. 

“(E) ApsusTMENT PERIOD.—For purposes of subparagraph 
(D), with respect to any taxable year of a private founda- 
tion, the taxable years in the adjustment period are the tax- 
able years (not exceeding 5) beginning after December 31, 
1975, and immediately preceding the taxable year. 

In the case of a set-aside which satisfies the requirements of clause 
(i) of subparagraph (B), for good cause shown, the period for 
paying the amount set aside may be extended by the Secretary.” 
26 USC 6501. (b) Srature or Lrmrrations.—Subsection (n) of section 6501 (re- 
lating to limitations on assessments and collections) is amended by 
adding at the end thereof the following new paragraph: 
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“(3) CERTAIN SET-ASIDES DESCRIBED IN SECTION 4942(g) (2).—In 
the case of a deficiency attributable to the failure of an amount 
set aside by a private foundation for a specific project to be 
treated as a qualifying distribution under the provisions of sec- 
tion 4942 (g) (2) (B) (1) (II), such deficiency may be assessed at 
any time before the expiration of 2 years after the expiration of 
the period within which a deficiency may be assessed for the taxa- 
ble year to which the amount set aside relates.” 
(c) Errecrive Date.—The amendments made by this section shall 26 USC 4942 


apply to taxable years beginning after December 31, 1974. note. 
SEC. 1303. MINIMUM DISTRIBUTION AMOUNT FOR PRIVATE FOUN- 
DATIONS. 


(a) In GeneraL.—Subsection (e) of section 4942 (relating to mini- 26 USC 4942. 
mum investment return) is amended to read as follows: 
“(e) Minriwum Investment Rerurn.— 
(1) In GeneraL.—For purposes of subsection (d), the mini- 
mum investment return for any private foundation for any tax- 
able year is 5 percent of the excess of— 

“(A) the aggregate fair market value of all assets of the 
foundation other than those which are used (or held for use) 
directly in carrying out the foundation’s exempt purpose, 
over 

“(B) the acquisition indebtedness with respect to such 
assets (determined under section 514(c)(1) without regard 
to the taxable year in which the indebtedness was incurred). 

“(2) VaLUATION.— 

“(A) In GeneRAL.—For purposes of paragraph (1)(A), 
the fair market value of securities for which market quota- 
tions are readily available shall be determined on a monthly 
basis. For all other assets, the fair market value shall be deter- Regulations. 
mined at such times and in such manner as the Secretary shall 
by regulations prescribe. 

“(B) REDUCTIONS IN VALUE FOR BLOCKAGE OR SIMILAR FAC- 
rors.—In determining the value of any securities under this 
paragraph, the fair market value of such securities (deter- 
mined without regard to any reduction in value) shall not be 
reduced unless, and only to the extent that, the private foun- 
dation establishes that as a result of— 

(1) the size of the block of such securities, 
“(ii) the fact that the securities held are securities in a 
closely held corporation, or 
“(ili) the fact that the sale of such securities would 
result in a forced or distress sale, 
the securities could not. be liquidated within a reasonable 
period of time except at a price less than such fair market 
value. Any reduction in value allowable under this subpara- 
graph shall not exceed 10 percent of such fair market value.’ 
(b) Errective Date.—The amendment made by this section applies 26 USC 4942 
to taxable years beginning after December 31, 1975. note. 
SEC. 1304. EXTENSION OF TIME TO AMEND CHARITABLE REMAINDER 
TRUST GOVERNING INSTRUMENT. 
(a) Exrenston or Trme.—Section 2055 (e) (3) (relating tothe allow- 26 USC 2055. 
ance of deductions in certain cases) is amended— Of gis. 
(1) by striking out “Sentember 21, 1974,” and inserting in lieu 
thereof “December 31, 1977,”, and 
(2) by striking out “December 31, 1975” each place it appears 
and inserting in lieu thereof “December 31. 1977”. 





90 STAT. 1716 PUBLIC LAW 94-455—OCT. 4, 1976 


26 USC 2055 (b) Exrenston or Pertop For Finine Ciaim ror Rerunp or Estate 
note. Tax Paip.—A claim for refund or credit of an overpayment of the tax 
Post, p. 1846. imposed by section 2001 of the Internal Revenue Code of 1954 allow- 


26 USC 2055. able under section 2055(e) (3) of such Code (as amended. by subsec- 
tion (a) ) shall not be denied because of the expiration of the time for 
filing — a claim under section 6511(a) if such claim is filed not 
later than June 30, 1978. 

26 USC 2055 (c) Errecrive Darr.—The amendments made by this section shall 

note. apply in the case of decedents dying after December 31, 1969. 

SEC. 1305. UNRELATED TRADE OR BUSINESS INCOME OF TRADE 
SHOWS, STATE FAIRS, ETC. 





26 USC 513. (a) In Genrrat.—Section 513 (relating to unrelated trade or busi- 
ness) is amended by adding at the end thereof the following new 
subsection : 

“(d) Certain Acriviries or TrapE Suows, Strate Fairs, Erc.— 

Definitions. “(1) GenERAL RULE.—The term ‘unrelated trade or business’ 


does not include qualified public ene activities of an 
organization described in paragraph (2) (C), or qualified conven- 
tion and trade show activities of an organization described in 
paragraph (3) (C). 

“(2) Quatir IED PUBLIC ENTERTAINMENT ACTIVITIES.—For pur- 
poses of this subsection— 

“(A) PuBLIC ENTERTAINMENT ACTIVITY.—The term ‘public 
entertainment activity’ means any entertainment or recrea- 
tional activity of a kind traditionally conducted at fairs or 
expositions promoting agricultural] and educational purposes, 
including, but not limited to, any activity one of the pur- 
poses of which is to attract the public to fairs or expositions 
or to promote the breeding of animals or the development of 
products or rhe ein 

“(B) QUALIFIED PUBLIC ENTERTAINMENT ACTIVITY.—The 
term ‘qualified public entertainment activity’ means a public 
entertainment activity which is conducted by a qualifying 
organization described in subparagraph (C) in— 

“(i) conjunction with an international, national, State, 
regional, or local fair or exposition, 

“(ii) accordance with the provisions of State law 
which permit the activity to be operated or conducted 
solely by such an organization, or by an agency, instru- 
mentality, or political subdivision of such State, or 

“(iii) accordance with the provisions of State law 
which permit such an organization to be granted a license 
to conduct not more than 20 days of such activity on 
payment to the State of a lower percentage of the reve- 
nue from such licensed activity than the “State requires 
from organizations not desc ‘ribed in section 501(¢c) (3), 
eng (D). 

C) QUALIFYING ORGANIZATION.—For purposes of this 

par pack. the term ‘qualifying organization’ means an orga- 

nization which is described in section 501(c) (8), (4), or 

(5) which regularly conducts, as one of its substantial exempt 

purposes, an agricultural and educational fair or exposition. 
“(3) QUALIFIED CONVENTION AND TRADE SHOW ACTIVITIES.— 

“(A) CONVENTION AND TRADE SHOW ACTIVITY. —The term 

‘convention and trade show activity’ means any activity of a 

kind traditionally conducted at conventions, annual meetings, 

or trade shows, including, but not limited to, any activity one 


at 
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of the purposes of which is to attract persons in an industry 
generally (without regard to membership in the sponsoring 
organization) as well as members of the public to the show 
for the purpose of displaying industry products or to stimu- 
late interest in, and demand for, industry products or serv- 
ices, or to educate persons engaged in the industry in the 
development of new products and services or new rules and 
regulations affecting the industry. 
“(B) QUALIFIED CONVENTION AND TRADE SHOW ACTIVITY.— 
The term ‘qualified convention and trade show activity’ means 
a convention and trade show activity carried out by a qualify- 
ing organization described in subparagraph (C) in conjunc- 
tion with an international, national, State, regional, or mee 
convention, annual meeting, or show conducted by an orgs 
nization described in subparagraph (C) if one of the purposes 
of such organization in sponsoring the activity is the promo- 
tion and stimulation of interest in, and demand for, the prod- 
ucts and services of that industry in general, and the show is 
designed to achieve such purpose through the character of 
the exhibits and the extent of the industry | products displayed. 
“(C) QUALIFYING ORGANIZATION.—For purposes of this 
paragraph, the term ‘qualifying organization’ means an orga- 
nization described in section 501 (c) (5) or (6) which regu- 
larly conducts as one of its wae exempt purposes 2 
show which stimulates interest in, and demand for, the prod- 
ucts of a particular industry or segment of such industry. 
“(4) SucH ACTIVITIES NOT TO AFFECT EXEMPT i orga- 
nization described in section 501(¢c) (3), (4), or (5) shall not be 
considered as not entitled to the caiecotiie seas ed under section 
501(a) solely because of qualified public entertainment activities 
conducted by it.” 

(b) Errectrive Dares.—The amendments made by subsection (a) 
apply to qualified public entertainment activities in taxable years 
beginning after December 31, 1962, and to qualified convention and 
trade show activities in taxable years beginning after the date of 
enactment of this Act. 

SEC. 1306. DECLARATORY JUDGMENTS WITH RESPECT TO SECTION 
501(c)(3) STATUS AND CLASSIFICATION. 

(a) GeneRAL Rute.—Subchapter B of chapter 76 (relating to pro- 
ceedings by taxpayers and third parties) is amended by redesignating 
section 7428 as 7430, and by inserting after section 7427 the following 
new section : 

“SEC. 7428. DECLARATORY JUDGMENTS RELATING TO STATUS AND 
CLASSIFICATION OF ORGANIZATIONS UNDER SECTION 
501(c)(3), ETC. 
“(a) Creation or Remepy.—In a case of actual controversy 
involving— 
“(1) a determination by the Secretary— 

“(A) with respect to the initial “qualifies ation or continuing 
qualification of an organization as an organization described 
in section 501(c) (3) which is exempt from tax under section 
501(a) or as an organization described in section 170(c) (2), 
“(B) with respect to the initial classification or continuing 
classification of an organization as a private foundation (as 

defined in section 509(a)), or 
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26 USC 513 


note. 


26 USC 7428. 
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“(C) with respect to the initial classification or continu- 

ing classification of an organization as a private operating 

26 USC 4942. foundation (as defined in section 4942(j) (3)), or 
“(2) a failure by the Secretary to make a determination with 
respect to an issue referred to in paragraph (1 
upon the filing of an appropriate pleading, the United States Tax 
Court, the United States Court of Claims, or the district court of the 
United States for the District of Columbia may make a declaration 
with respect to such initial qualification or continuing qualification or 
with respect to such initial classification or continuing classification. 
Any such declaration shall have the force and effect of a decision of 
the Tax Court or a final judgment or decree of the district court or 
the Court of Claims, as the case may be, and shall be reviewable as 
such. 
“(b) LimrratTions.— 

“(1) Peririoner.—A_ pleading may be filed under this section 
only by the organization the qualification or classification of 
which is at issue. 

“(2) ExHaustion oF ADMINISTRATIVE RemMepies.—A declaratory 
judgment or decree under this section shall not be issued in any 
proceeding unless the Tax Court, the Court of Claims, or the dis- 
trict court of the United States for the District of Columbia deter- 
mines that the organization involved has exhausted administrative 
remedies available to it within the Internal Revenue Service. An 
organization requesting the determination of an issue referred to 
in subsection (a) (1) shall be deemed to have exhausted its admin- 
istrative remedies with respect to a failure by the Secretary to 
make a determination with respect to such issue at the expiration 
of 270 days after the date on which the request for such deter- 
mination was made if the organization has taken, in a timely 
manner, all reasonable steps to secure such determination. 

“(3) Time For BRINGING ACTION.—If the Secretary sends by cer- 
tified or registered mail notice of his determination with respect 
to an issue referred to in subsection (a) (1) to the organization 
referred to in paragraph (1), no proceeding may be initiated 
under this section by such organization unless the pleading is 
filed before the 91st day after ‘the date of such mailing. 

“(¢) Vanimation or Certain Contrisutions Mapr Durtne PENp- 
ENCY OF PROCEEDINGS.— 

“(1) In GENERAL.—lf— 

“(A) the issue referred to in subsection (a) (1) involves 
the revocation of a determination that the tee is 
described in section 170(c) (2), 

“(B) a proceeding under this section is initiated within 
the time provided by subsection (b) (3), and 

“(C) either 

“(i) a decision of the Tax Court has become final 
(within the meaning of section 7481), or 

“(ii) a judgment of the district court of the United 

States for the District of Columbia has been entered, or 

“(i11) a judgment of the Court of Claims has been 

entered,” 
and such decision or judgment, as the case may be, deter- 
mines that the organization was not described in section 


170(c) (2), 
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then, notwithstanding such decision or judgment, such organiza- 
tion shall be treated as having been described in section 170(c) (2) 
for purposes of section 170 for the period beginning on the date 
on which the notice of the revocation was published and ending 
on the date on which the court first determined in such pr oceed- 
ing that the organization was not described in section 170(c) (2). 

(2) Limiration.—Paragraph (1) shall apply only— 

“(A) with respect to individuals, and only to the extent 
that the aggregate of the contributions made by any individ- 
ual to or for the use of the organization during the period 
specified in paragraph (1) does not exceed $1,000 (for this 
purpose treating a husband and wife as one contributor) , and 

“(B) with respect to organizations described in section 
170(c) (2) which are exempt from tax under section 501 (a) 
(for this purpose excluding any such organization with 
respect to which there is pending a proceeding to revoke the 
determination under section 170(c) (2) ). 

“(3) Exception.—This subsection shall not apply to any indi- 
vidual who was responsible, in whole or in part, for the activities 
(or failures to act) on the part of the organization which were 
the basis for the revocation.” 

(b) TecrnicaL AND ConrormMInc AMENDMENTS.— 

(1) Section 7451 (relating to fee for filing petition) is amended 26 USC 7451. 
by inserting before the period at the end thereof the following: 

“or under section 7428”. Ante, p. 1717. 

(2) Section 7459(c) (relating to date of dec ision) | ‘is amended 26 USC 7459. 
by inserting after “under part IV of this subchapter” the follow- 
ing: “or under section 7428”. 

(3) Section 7476(c) (relating to use of Tax Court commission- 26 USC 7476. 
ers) is amended by str ‘king out “this section” and inserting in lieu 
thereof “this section or section 7428”. 

(4) Section 7482(b) (1) (relating to venue for review of Tax 26 USC 7482. 
Court decisions) is amended by striking out “or” at the end of 
subparagraph (C), by striking out the period at the end of sub- 
paragraph (D) and inserting in lieu thereof “, or”, and by insert- 
ing after subparagraph (D) the following new subparagraph: 

“(E) in the case of an organization ‘seeking a declaratory 
deste under section 7428, the principal office or agency of 
the organization.” 

(5) Section 7482(b)(1) is further amended by striking out 
section 7476” in the last sentence and inserting in lieu thereof 
“section 7428, 7476,”. 

(6) The table of sections for subchapter B of chapter 76 is 

amended by striking out the item relating to section 7428 and 
inserting in lieu thereof the following: 


I~ 


“Sec. 7428. Declaratory judgments relating to status and classification 

of organizations under section 501(c) (3), ete. 

“Sec. 7430. Cross references.” 

(7) Section 1346(e) of title 28, United States Code (relating 
to jurisdiction of district courts with the United States as 
defendant), is amended by inserting “or section 7428 (in the case 
of the United States district court for the District of Columbia)” 
immediately after “section 7426”. 

an Section 2201 of title 28, United States Code (relating to 

vation of declaratory judgment remedy), is amended by strik- 
ing out “taxes” and inserting in lieu thereof “taxes other than 
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actions brought under section 7428 of the Internal Revenue Code 
Ante, p. 1717. of 1954”. 
(9) (A) Chapter 92 of title 28, United States Code, is amended 
by adding at the end thereof the following new section: 
28 USC 1507. “§ 1507. Jurisdiction for certain declaratory judgments 


“The Court of Claims shall have jurisdiction to hear any suit for 
and issue a declaratory judgment under section 7428 of the Internal 
Revenue Code of 1954.” 

(B) The table of sections for such chapter is amended by add- 
ing at the end thereof the following new item: 


“1507. Jurisdiction for certain declaratory judgments.” 


26 USC 7428 (c) Errecrive Darr.—The amendments made by this section shall 
note. apply with 1 respect to pleadings filed with the United States Tax 
Court, the district court of the United States for the District of Colum- 
bia, or the United States Court of Claims more than 6 months after the 
date of the enactment of this Act but only with respect to determina- 
tions (or requests for determinations) made after January 1, 1976. 
SEC. 1307. LOBBYING BY PUBLIC CHARITIES. 
(a) Loss or Exempr Sratrus.— 
(1) Loss OF EXEMPT STATUS BECAUSE OF SUBSTANTIAL LOBBY- 
26 USC 501. InG.—Section 501 (relating to exemption from income tax) is 
amended by redesignating subsection (h) as subsection (i) and by 
inserting after subsection (g) the following new subsection: 
‘(h) Exprenprrures sy Pusiic Cuaritres To INFLUENCE 
LEGISLATION.— 
“(1) GENERAL RULE.—In the case of an organization to which 
this subsection applies, exemption from taxation under subsection 
(a) shall be denied because a substantial part of the activities of 
such organization consists of carrying on propaganda, or other- 
wise attempting, to influence legislation, but only if such organi- 
zation normally— 

“(A) makes lobbying expenditures in excess of the lobbying 
coiling amount for such or ganization for each taxable year, or 

* (B) makes grass roots ‘expenditures i in excess of the grass 
roots ceiling amount for such organization for each taxable 
year. 

“(2) Derrntrions.—For purposes of this subsection— 

“(A) LopspytnG EXPENDITURES.—The term ‘lobbying 

expenditures’ means expenditures for the purpose of influ- 
Post, p.1723. encing legislation (as defined in section 4911(d) ). 

“(B) LopsyInc CEILING AMoUNT.—The lobbying ceiling 
amount for any organization for any taxable year is 150 per- 
cent of the lobbying nontaxable amount for such organiza- 
tion for such taxable year, determined under section 4911. 

“(C) Grass ROOTS EXPENDITURES.—The term ‘grass roots 
expenditures’ ay expenditures for the purpose of influ- 
encing legislation (as defined in section 4911(d) without 
regard to paragraph (1)(B) thereof). 

“(D) GRASS ROOTS CEILING AMOUNT.—The grass roots ceiling 
amount for any organization for any taxable year is 150 per- 
cent of the grass roots nontaxable amount for such organiza- 
tion for such taxable year, determined under section 4911. _ 

“(3) ORGANIZATIONS TO WHICH THIS SUBSECTION APPLIES.—This 
ithieseaen shall apply to any organization which has elected (in 
such manner and at such time as the Secretary may pennies 
to have the provisions of this subsection apply to such organiza- 
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tion and which, for the taxable year which includes the date the 
election is made, is described in subsection (c) (3) and— 
“(A) is described in paragraph (4), and 
“(B) is not a disqualified organization under paragraph 
(5). 

“(4) ORGANIZATIONS PERMITTED TO ELECT TO HAVE THIS SUB- 
SECTION APPLY.—An organization is described in this paragraph if 
it is described in— 

(A) section 170(b)(1)(A) (ii) (relating to educational 
institutions), 
“(B) section 170(b) (1) (A) (iii) (relating to hospitals and 
medical research or ganizations), 
“(C) section 170(b) (1) (A) (iv) (relating to organizations 
supporting government sc an 
“(D) section 170(b) (1) (A) (vi) (relating to organizations 
public ‘ly supported by char tiable ae ibutions) , 
“(E) section 509(a) (2) (relating to organizations publicly 
supported by admissions, sales, ete.) , or 
“(F) section 509(a)(3) (relating to organizations sup- 
porting certain types of public charities) except that for pur- 
poses of this subparagraph, section 509(a)(3) shall be 
applied without regard to the last sentence of section 509(a). 

“(5) DisQUALIFIED ORGANIZATIONS.—For purposes of rah 

(3) an or ganization is a disqualified organization if it is— 
‘(A) described in section 170(b) (1)(A)(i) (relating to 
churches), 
“(B) an integrated auxiliary of a church or of a conven- 
tion or association of churches, or 
“(C) a member of an affiliated group of organizations 


(within the meaning of section 4911(f) (2 )) if one or more Post, p.1723. 
members of such group is described in eke aph (A) 
or (B). 


“(6) YEARS FOR WHICH ELECTION IS EFFECTIVE.—An election 
by an organization under this subsection shall be effective for all 
taxable years of such organization which— 
“(A) end after the date the election is made, and 
“(B) begin before the date the election is revoked by such Regulations. 
organization (under regulations prescribed by the Secretary). 
“(7) No EFFECT ON CERTAIN ORGANIZATIONS.—With respect to 
any organization for a taxable vear for which— 
*“(A) such organization is a disqualified organization 
(Ww ithin the meaning of paragraph (5)),or 
‘(B) an election under this subsection is not in effect for 
ae organization, 
nothing in this subsection or in section 4911 s‘-all ke construed 
to affect the interpretation of the phrase, ‘no substantial part of 
the activities of which is carrying on propaganda, or otherwise 
attempting, to influence legislation.’ under subsection (c) (3). 
“(8) AFFILIATED ORGANIZATIONS.— 
“For rules regarding affiliated organizations, see section 4911(f).”. 
(2) SraTUS OF ORGANIZATION WHICH CEASES TO QUALIFY FOR 26 USC 504. 
EXEMPTION UNDER SECTION 501(C)(3) BECAUSE OF SUBSTANTIAL 
LopBYING.—Part I of subchapter F of chapter 1 (relating to gen- 


eral rules as to exempt organizations) is amended by adding at the 
end thereof the following: new section: 
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26 USC 504 


note. 


26 USC 6033. 


Ante, p. 1720. 


Post, p.1723. 
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“SEC. 504. STATUS AFTER ORGANIZATION CEASES TO QUALIFY FOR 
EXEMPTION UNDER SECTION 501(c)(3) BECAUSE OF SUB- 
STANTIAL LOBBYING. 

“(a) GeneraL Rute.—An organization which— 

“(1) was exempt (or was determined by the Secretary to be 
exempt) from taxation under section 501(a) by reason of being 
an organization described in section 501(c) (3), and 

“(2) is not an organization described in section 501(c) (3) by 
reason of carrying on propaganda, or otherwise attempting, to 
influence legislation, 

shall not at any time thereafter be treated as an organization described 
in section 501(c) (4). 

“(b) Reeutations To Prevent Avowance.—The Secretary shall 
prescribe such regulations as may be necessary or appropriate to pre- 
vent the avoidance of subsection (a), including regulations relating to 
a direct or indirect transfer of all or part of the assets of an organi- 
zation to an organization controlled (directly or indirectly) by the 
same person or persons who control the transferor organization. 

“(¢) CHurcues, Erc.—Subsection (a) shall not apply to any orga- 
nization which is a disqualified organization within the meaning of 
section 501(h)(5) (relating to churches, etc.) for the taxable year 
immediately preceding the first taxable year for which such organiza- 
tion is described in paragraph (2) of subsection (a).”. 

(3) RuLEs oF INTERPRETATION.—It is the intent of Congress that 
enactment of this section is not to be regarded in any way as an 
approval or disapproval of the decision of the Court of Appeals 
for the Tenth Circuit in Christian Echoes National Ministry, 
Inc. versus United States, 470 F.2d 849 (1972), or of the reason- 
ing in any of the opinions leading to that decision. 

(4) Disctosure.—Section 6033(b) (relating to information 
required to be furnished annually by certain exempt organiza- 
tions) is amended by striking out “and” at the end of paragraph 
(6), by striking out the period at the end of paragraph (7) and 
ins -rting in lieu thereof “, and”, and by adding at the end thereof 
the following: 

“(8) in the case of an organization with respect to which an 
election under section 501(h) is effective for the taxable year, the 
following amounts for such organization for such taxable year: 

“(A) the lobbying expenditures (as defined in section 4911 
(c)(1)), 
“(B) the lobbying nontaxable amount (as defined in sec- 
tion 4911(c) (2)), 
“(C) the grass roots expenditures (as defined in section 
4911(c) (3)), and 
“(D) the grass roots nontaxable amount (as defined in sec- 
tion 4911(c) (4)). 
For purposes of paragraph (8), if section 4911(f) applies to the orga- 
nization for the taxable year, such organization shall furnish the 
amounts with respect to the affiliated group as well as with respect to 
such organization.”. 

(b) Taxes on Excess Expenpitures To INFLUENCE LEGIsLATION.— 
Subtitle D (relating to miscellaneous excise taxes) is amended by 
inserting before chapter 42 the following new chapter: 
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“Sec. 4911. Tax on excess expenditures to influence legislation. 
“SEC. 4911. TAX ON EXCESS EXPENDITURES TO INFLUENCE LEGISLA- 26 USC 4911. 
TION. 
“(a) Tax Imrosep.— 
“(1) In cenerat.—There is hereby imposed on the excess lobby- 
ing een of any organization to which this section applies 
a tax equal to 25 percent of the amount of the excess lobbying 
expenditures for the taxable year. 
(2) ORGANIZATIONS TO WHICH THIS SECTION APPLIES.—This 
section applies to any organization with respect to which an elec- 
tion under section 501(h) (relating to lobbying expenditures by Ante, p. 1720. 
public charities) is in effect for the taxable year. 
“(b) Excess Lopsyrne Exrenpirores.—For purposes of this section, “Excess 
the term ‘excess lobbying expenditures’ means, for a taxable year, the lobbying 
greater of— expenditures. 
“(1) the amount by which the lobbying expenditures made by 
the organization during the taxable year exceed the lobbying non- 
taxable amount for such organization for such taxable year, or 
“(2) the amount by which the grass roots expenditures made 
by the organization during the taxable year exceed the grass roots 
nontaxable amount for such organization for such taxable year 
“(¢) is section— 
“(1) Loppyine ExPENDITURES.—The term ‘lobbying expendi- 
| 
' 





tures’ means expenditures for the purpose of influencing legisla- 
tion (as defined in subsection (d) ). 
“(2) LoppyING NONTAXABLE AMoUNT.—The lobbying nontaxable 
amount for any organization for any taxable year is ‘the lesser of 
(A) $1,000,000 or (B) the amount determined under the follow- 
ing table: 


“If the proposed ex- The lobbying nontaxable 
penditures are— amount is— 
Not. over : Q50U,000.. 35528 et 20 percent of the exempt purpose 
expenditures. 


Over $500,000 but not over $1,000,000__ $100,000, plus 15 percent of the excess 
of the exempt purpose expenditures 
over $500,000. 

Over $1,000,000 but not over $1,500,000__ $175.000 plus 10 percent of the excess 
of the exempt purpose expenditures 
over $1,000,000. 

Over $1,500,000______________________. $225,000 plus 5 percent of the excess of 
the exempt purpose expenditures over 
$1,500,000. 

“(3) Grass ROOTS EXPENDITURES.—The term ‘grass roots 
expenditures’ means expenditures for the purpose of influencing 
legislation (as defined in subsection (d) without regard to para- 
graph (1) (B) thereof). 

“(4) GRASS ROOTS NONTAXABLE AMOUNT.—The grass roots non- 
taxable amount for any organization for any taxable year is 25 
percent of the lobbying nontaxable amount (determined under 
paragraph (2)) for ‘such organization for such taxable year. 

“(d) Inrirvenctne LecisLation.— 

“(1) GenerRAL RULE.—Except as otherwise provided in para- “Influencing 
graph (2), for purposes of this section, the term ‘influencing leg- _ legislation.” 
islation’ means— 

“(A) any attempt to influence any legislation through an 
attempt to affect the opinions of the general public or any 
segment thereof, and 
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“Influencing 
legislation.” 


26 USC 170. 
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“(B) any attempt to influence any legislation through com- 
munication with any member or employ ee of a legislative 
body, or with any government official or employee who may 
participate in the formulation of the legislation. 

“(2) Exceprions.—For purposes of this section, the term ‘influ- 
encing legislation’, with respect to an organization, does not 
include— 

“(A) making available the results of nonpartisan analysis, 
study, or research ; 

“(B) prov iding of technical advice or assistance (where 
such advice would otherwise constitute the influencing of leg- 
islation) to a governmental body or to a committee or other 
subdivision thereof in response to a written request by such 
body or subdivision, as the case may be; 

“(C) appearances before, or communications to, any legis- 
lative body with respect to a possible decision of such body 
which might affect the existence of the organization, its pow- 
ers and duties, tax-exempt status, or the deduction of con- 
tributions to the organization ; 

“(D) communications between the or ganization and its 
bona fide members with respect to legislation or proposed 
legislation of direct interest to the organization and such 
members, other than communications described in paragraph 
(3); and 

“(E) any communication with a government official or 
employee, other than— 

«(j) a communication with a member or employee of a 
legislative body (where such communication would 
otherwise constitute the influencing of legislation), or 

“(ii) a communication the principal purpose of which 
is to influence legislation. 

““(3) CoMMUNICATIONS WITH MEMBERS.— 

“(A) A communication between an organization and any 
bona fide member of such organization to ) direc tly encourage 
such member to communicate as provided in paragraph (1) 
(B) shall be treated as a communication described in para- 
graph (1)(B). 

“(B) A communication between an organization and any 
bona fide member of such organization to ) direc ‘tly encourage 
such member to urge persons other than members to com- 
municate as provided in either subparagraph (A) or sub- 
paragraph (B) of paragraph (1) shall be treated as a 
communication described in paragraph (1) (A). 


“(e) Orner DEFINITIONS AND SpectaL Rutes.—For purposes of this 
section— 


“(1) ExEMPT PURPOSE EXPENDITURES.— 

“(A) In cenerat.—The term ‘exempt purpose expendi- 
tures’ means, with respect to any organization for any taxable 
year, the total of the amounts paid < or incurred by such orga- 
nization to accomplish purposes described in section 170(c ) 
(2)(B) (relating to religious, charitable, educational, etc., 
purposes). 

“(B) CERTAIN AMOUNTS INCLUDED.—The term ‘exempt pur- 
pose expenditures’ includes— 

“ , ” . 
(i) administrative expenses paid or incurred for pur- 
poses described in section 170(c) (2) (B), and 
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“(ii) amounts paid or incurred for the purpose of 
influencing legislation (whether or not for purposes 
described in section 170(c) (2)(B)). 26 USC 170. 

““(C) CERTAIN AMOUNTS EXCLUDED.—The term ‘exempt pur- 
pose expenditures’ does not include amounts paid or incurred 
to or for— 

“(i) a separate fundraising unit of such organization, 
or 

“ (ii) one or more other organizations, if such amounts 
are paid or incurred primarily for fundraising. 

“(2) LecrsLation.—The term ‘legislation’ includes action with 
respect to Acts, bills, resolutions, or similar items by the Congress, 
any State legislature, any local council, or similar governing body, 
or by the public in a referendum, initiative, constitutional amend- 
ment, or similar procedure. 

“(3) Acrion.—The term ‘action’ is limited to the introduction, 
amendment, enactment, defeat, or repeal of Acts, bills, resolutions, 
or similar items. 

“(4) DEPRECIATION, ETC., TREATED AS EXPENDITURES.—In com- 
puting expenditures paid or incurred for the purpose of influ- 
encing legislation (within the meaning of subsection (b) (1) or 
(b)(2)) or exempt purpose expenditures (as defined in para- 
graph (1)), amounts properly chargeable to capital account shall 
not be taken into account. There shall be taken into account a rea- 
sonable allowance for exhaustion, wear and tear, obsolescence, or 
amortization. Such allowance shall be computed only on the basis 
of the straight-line method of depreciation. For purposes of this 
section, a determination of whether an amount is properly charge- 
able to capital account shall be made on the basis of the principles 
that apply under subtitle A to amounts which are paid or incurred 26 USC 1. 
in a trade or business. 

“(f) AFFILIATED ORGANIZATIONS.— 

(1) In GenpRAL.—Except as otherwise provided in paragraph 
(4), if for a taxable year two or more organizations described 
in section 501(c) (8) are members of an affiliated group of orga- 
nizations as defined in paragraph (2), and an election under sec- 
tion 501(h) is effective for at least one such organization for Ante, p. 1720. 
such year, then— 

“(A) the determination as to whether excess lobbying 
expenditures have been made and the determination as to 
whether the expenditure limits of section 501(h)(1) have 
been exceeded shall be made as though such affiliated group 
is one organization, 

“(B) if such group has excess lobbying expenditures, 
each such organization as to which an election under section 
501(h) is effective for such year shall be treated as an orga- 
nization which has excess lobbying expenditures in an amount 
which equals such organization’s proportionate share of such 
group’s excess lobbying expenditures, 

“(C) if the expenditure limits of section 501(h)(1) are 
exceeded, each such organization as to which an election 
under section 501(h) is effective for such year shall be treated 
as an organization which is not described in section 501(c) 
(3) by reason of the application of 501(h), and 

“(D) subparagraphs (C) and (D) of subsection (d) (2), 
paragraph (3) of subsection (d), and clause (i) of subsec- 
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tion (e) (1) (C) shall be applied as if such affiliated group 
were one organization. 

“(2) DEFINITION OF AFFILIATION.—For purposes of paragraph 
(1), two organizations are members of an affiliated group of 
organizations but only if— a 

“(A) the governing instrument of one such organization 
requires it to be bound by decisions of the other organization 
on legislative issues, or =i 

“(B) the governing board of one such organization 
includes persons who— ; 

“(i) are specifically designated representatives of 
another such organization or are members of the 
governing board, officers, or paid executive staff members 
of such other organization, and 

“(ii) by aggregating their votes, have sufficient voting 
power to cause or prevent action on legislative issues by 
the first such organization. 

“(3) DorrerENT TAXABLE YEARS.—If members of an affiliated 
group of organizations have different taxable years, their expend- 
itures shall be computed for purposes of this section in a manner 
to be prescribed by regulations promulgated by the Secretary. 

“(4) Lirrep controt.—If two or more organizations are 
members of an affiliated group of organizations (as defined in 
paragraph (2) without regard to subparagraph (B) thereof), no 
two members of such affiliated group are affiliated (as defined in 
paragraph (2) without regard to subparagraph (A) thereof), 
and the governing instrument of no such organization requires it 
to be bound by decisions of any of the other such organizations on 
legislative issues other than as to action with respect to Acts, bills, 
resolutions, or similar items by the Congress, then— 

“(A) in the case of any organization whose decisions bind 
one or more members of such affiliated group, directly or 
indirectly, the determination as to whether such organization 
has paid or incurred excess lobbying expenditures and the 
determination as to whether such organization has exceeded 
the expenditure limits of section 501(h) (1) shall be made as 
though such organization has paid or incurred those amounts 
paid or incurred by such members of such affiliated group to 
influence legislation with respect to Acts, bills, resolutions, or 
similar items by the Congress, and 

“(B) in the case of any organization to which subpara- 
graph (A) does not apply, but which is a member of such 
affiliated group, the determination as to whether such organi- 
zation has paid or incurred excess lobbying expenditures and 
the determination as to whether such organization has 
exceeded the expenditure limits of section 501(h) (1) shall be 


made as though such organization is not a member of such 
affiliated group.”. 


(c) DisALtow1ne or Depucrion For ContrisutTion To INFLUENCE 
LeGIsLaATIoN.—Section 170(f) (relating to disallowance of charitable 
contribution deductions in certain cases) is amended by striking out 
paragraph (6) and inserting in lieu thereof the following: 


“(6) DEDUCTIONS FOR OUT-OF-POCKET EXPENDITURES.—No deduc- 
tion shall be allowed under this section for an out-of-pocket 
expenditure made by any person on behalf of an organization 
described in subsection (c) (other than an organization described 
in section 501(h) (5) (relating to churches, etc.) ) if the expendi- 











ture is made for the purpose of influencing legislation (within the 
meaning of section 501(c) (3) ).”. 


(d) TecunicaL AMENDMENTS.— 


(1) AMENDMENTS CONFORMING TO NEW SECTION 501(h).— 

(A) Section 501(c) (3) is amended by striking out “no sub- 
stantial part of the activities of which is carrying on propa- 
ganda, or otherwise attempting, to influence legislation,” and 
inserting in lieu thereof “no substantial part of the activities 
of which is carrying on propaganda, or otherwise attempting, 
to influence legislation (except as otherwise provided in sub- 
section (h) ),”. 

(B) The following sections are amended by striking out 
“no substantial part of the activities of which is carrying on 
propaganda, or otherwise attempting, to influence legisla- 
tion,” each place it appears and inserting in lieu thereof in 
each such place “which is not disqualified for tax exemption 
under section 501(c) (3) by reason of attempting to influence 
legislation,” : 

(i) section 170(c) (2) (D) (relating to the definition of 
charitable contributions) ; 

(ii) section 2055(a) (2) (relating to transfers for pub- 
lic, charitable, and religious uses) ; 

(ili) section 2106(a) (2) (A) (ii) (relating to transfers 
for public, charitable, and religious uses) ; 

(iv) section 2522(a)(2) (relating to charitable and 
similar gifts of citizens or residents) ; and 

(v) section 2522(b)(2) (relating to charitable and 
similar gifts of nonresidents). 

(C) Sections 2055 (a) (3) and 2106(a) (2) (A) (iii) (relat- 
ing to transfers for public, charitable, and religious uses) are 
amended by striking out “no substantial part of the activities 
of such trustee or trustees, or of such fraternal society, order, 
or association, is carrying on propaganda, or otherwise 
attempting, to influence legislation,” each place it appears and 
inserting in lieu thereof in each such place “such trust, fra- 
ternal society, order, or association would not be disqualified 
for tax exemption under section 501(c)(3) by reason of 
attempting to influence legislation,”. 


(2) AMENDMENTS CONFORMING TO NEW CHAPTER 41.— 


(A) Paragraph (6) of section 275(a) (denying deductions 
for certain taxes), as amended by this Act, is amended to read 
as follows: 

“(6) Taxes imposed by chapters 41, 42, 43, and 44.” 

(B) Section 6104(c)(1)(B) (relating to notification of 
state officers regarding taxes imposed on certain exempt orga- 
nizations), is amended by striking out “chapter 42” and 
inserting in lieu thereof “chapter 41 or 42”. 

(C) Section 6161('b) (relating to extensions of time for 
paying tax) is amended— 

(i) in paragraph (1) by striking out “12” and insert- 
ing in lieu thereof “12, 41”; and 

(ii) in the second sentence by striking out “42,” and 
inserting in lieu thereof “41, 42,”. 

(D) Section 6201(d) (relating to assessment authority) 
is amended by striking out “chapter 42, and chapter 43 taxes” 

and inserting in lieu thereof “and certain excise taxes”. 
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(E) Section 6211(a) (defining deficiency) is amended by 
striking out “chapters 42” and inserting in lieu thereof 
“chapters 41, 42,”. 

(F) The following sections are amended by striking out 
“chapter 42” each place it appears and inserting in lieu 
thereof in each such place “chapter 41, 42,”; 

(i) subsections (a) and (b) (2) of section 6211 (defin- 
ing deficiency) ; 

(ii) section 6212(a) (relating to notice of pagent ; 

(iil) section 6213(a) (relating to restrictions appli- 
cable to deficiencies and petitions to Tax Court) ; 

(iv) subsections (c) and (d) of section 6214 (relating 
to determinations by Tax Court) ; 

(v) section 6344(a) (1) (relating to cross references) ; 

(v1) section 6501(e)(3) (relating to limitations on 
assessment and collection) ; 

(vii) subsections (a) and (b) (1) of section 6512 (relat- 
ing to limitations in case of petition to Tax Court) ; and 

(viii) section 7422(e) (relating to civil actions for 
refund). 

(G) Section 6212 (relating to notice of deficiency) is 
amended— 

(i) in subsection (‘b) (1) by striking out “chapter 42” 
each place it appears and inserting in lieu thereof in each 
place “chapter 41, chapter 42”; and 

(ii) in subsection (c) (1) by striking out “of chapter 
43 tax for the same taxable years,” and inserting in lieu 
thereof “of chapter 41 tax for the same taxable year, of 
chapter 43 tax for the same taxable year,”. 

(H) The headings of section 6214(c) (relating to determi- 
nations by Tax Court) and 6601(c) (relating to interest on 
underpayments, etc.) are amended by striking out “Chapter 
42” and inserting in lieu thereof in each such place “Chapter 
41, 42.”. 

(3) AMENDMENTS TO TABLES OF CHAPTERS AND SECTIONS.— 

(A) The table of chapters for subtitle D is amended by 
inserting before the item relating to chapter 42 the following: 

“Chapter 41. Public charities.” 


(B) The table of sections for part I of subchapter F of 
chapter 1 is amended by adding at the end thereof the fol- 
lowing: 


“Sec. 504. Status after organization ceases to qualify for exemp- 
tion under section 501(c)(3) because of substantial 
lobbying.” 


(e) Erreorive Date.—The amendments made by this section shall 
apply— 


(1) except as otherwise specified in paragraph (2), in the case of 
amendments to subtitle A, to taxable years Tabsening after Decem- 
ber 31, 1976; 

(2) in the case of the amendments made by subsection (a) (2), 
to activities occurring after the date of the enactment of this Act; 

(3) in the case of amendments to chapter 11, to the estates of 
decedents dying after December 31, 1976 ; 

(4) in the case of amendments to chapter 12, to gifts in calendar 
years beginning after December 31, 1976; 
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(5) in the case of amendments to subtitle D, to taxable years 
beginning after December 31, 1976; and 

(6) in the case of amendments to subtitle F, on and after the 
date of the enactment of this Act. 


SEC. 1308. TAX LIENS, ETC. NOT TO CONSTITUTE ACQUISITION 
INDEBTEDNESS. 

(a) GeneRAL Rote.—Section 514(c)(2) (relating to property 
acquired subject to mortgages, etc.) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) Liens FOR TAXES OR ASSESSMENTS.—Where State law 

provides that— 

“(i) a lien for taxes, or 

“(i1) a lien for assessments, 
made by a State or a political subdivision thereof attaches to 
property prior to the time when such taxes or assessments 
become due and payable, then such lien shall be treated as 
similar to a mortgage (within the meaning of subparagraph 
(A)) but only after such taxes or assessments become due 
and payable and the organization has had an opportunity to 
pay such taxes or assessments in accordance with State law.”. 

(b) Errectivs Dats.—The amendment made by this section shall 
apply to taxable years ending after December 31, 1969. 


SEC. 1309. EXTENSION OF SELF-DEALING TRANSITION RULES FOR 
PRIVATE FOUNDATIONS. 

(a) ExTENSION oF RuLE.—Section 101(1) (2) (B) of the Tax Reform 
Act of 1969 is amended by striking out “January 1, 1975” and insert- 
ing in lieu thereof “January 1, 1977”. 

(b) Errecrtve Date.—The amendment made by this section shall 
apply to dispositions made after the date of the enactment of this 
Act. 


SEC. 1310. IMPUTED INTEREST. 


(a) GeneRAL Rute.—Section 4942 (f) (2) (relating to income modi- 
fications) is amended— 
i} by striking out “and” at the end of subparagraph (B), 
2) by striking out the period at the end of subparagraph (C) 
and inserting in lieu thereof “; and”, and 
(3) by adding at the end thereof the following new sub- 
paragraph: 
“(D) section 483 (relating to imputed interest) shall not 
apply in the case of a binding contract made in a taxable 
year beginning before January 1, 1970.”. 
(b) Errectrrve Date.—The amendments made by this section shall 
pply. to taxable years ending after the date of the enactment of 
Is Act. 


SEC. 1311. CERTAIN HOSPITAL SERVICES. 


(a) In Generat.—Section 513 (relating to unrelated trade or 
business) is amended by adding at the end thereof the following new 
subsection : 

“(e) Cerrrarn Hosprran Services.—In the case of a hospital 
described in section 170(b) (1) (A) (iii), the term ‘unrelated trade or 
business’ does not include the furnishing of one or more of the services 


described in section 501(e) (1) (A) to one or more hospitals described 
m section 170(b) (1) (A) (iii) if— 
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“(1) such services are furnished solely to such hospitals which 
have facilities to serve not more than 100 inpatients; 

“(2) such services, if performed on its own behalf by the 
recipient hospital, would constitute activities in exercising or 
pertotuing the purpose or function constituting the basis for 
its exemption ; and 

“(3) such services are provided at a fee or cost which does not 
exceed the actual cost of providing such services, such cost includ- 
ing straight line depreciation and a reasonable amount for return 
on capital goods used to provide such services.” 

(b) Errective Date.—The amendment made by this section shall 
apply to all taxable years to which the Internal Revenue Code of 
1954 applies. 

SEC. 1312. CLINICAL SERVICES OF COOPERATIVE HOSPITALS. 

(a) In Generau.—Section 501(e)(1)(A) (relating to cooperative 
hospital service organizations) is amended by inserting “clinical,” 
after “food,”. 

(b) Errective Datr.—The amendment made by this section shall 
apply to taxable years ending after December 31, 1976. 

SEC. 1313. EXEMPTION OF CERTAIN AMATEUR ATHLETIC ORGANIZA- 
TIONS FROM TAX. 

(a) In GenerAt.—Paragraph (3) of section 501(c) (relating to 
exempt religious, charitable, etc., organizations) is amended by insert- 
ing after “or educational purposes,” the following: “or to foster 
national or international amateur sports competition (but only if no 
part of its activities involve the provision of athletic facilities or 
equipment) ,”. 

(b) Treatment oF Girts To Sucnw OrGanizATiIons ror INcomE, 
EstaTE AND Girt Tax Purposes.— 

(1) Subparagraph (B) of section 170(c) (2) (relating to defi- 
nition of charitable contribution) is amended by inserting after 
“or educational purposes” the following: “, or to foster national 
or international amateur sports competition (but only if no part 
of its activities involve the provision of athletic facilities or 
equipment) ,”. 

(2) Paragraph (2) of section 2055(a) (relating to transfers 
for public, charitable, and religious uses) is amended by inserting 
after “the encouragement of art” the following: “, or to foster 
national or international amateur sports competition (but only 
if no part of its activities involve the provision of athletic facili- 
ties or equipment) ,”. 

(3) Paragraph (2) of section 2522(a) (relating to charitable 
and similar gifts) is amended by inserting after “or educational 
purposes” the following: “, or to foster national or international 
amateur sports competition (but only if no part of its activities 
involve the provision of athletic facilities or equipment) ,”. 

(c) An organization which (without regard to the amendments 
made by this section) is an organization described in section 170(c) (2) 
(B), 501(c) (3), 2055(a) (2), or 2522(a) (2) of the Internal Revenue 
Code of 1954 shall not be treated as an organization not so described as 
a result of the amendments made by this section. 

(d) Errecrive Dare.—The amendments made by this section shall 
apply on the day following the date of the enactment of this Act. 
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TITLE XIV—TREATMENT OF CERTAIN 
CAPITAL LOSSES; HOLDING PERIOD FOR 
CAPITAL GAINS AND LOSSES 


SEC. 1401. INCREASE IN AMOUNT OF ORDINARY INCOME AGAINST 

WHICH CAPITAL LOSS MAY BE OFFSET. 

(a) GenerRAL Ruxte.—Subparagraph (B) of section 1211(b) (1) 
(relating to limitation on capital losses for taxpayers other than cor- 
porations) is amended by striking out “$1,000” and inserting in heu 
thereof “the applicable amount”. 

(b) AprprticaBLe Amount Derinep.—Paragraph (2) of section 
1211(b) (relating to limitation on capital losses for taxpayers other 
than corporations) is amended to read as follows: 

“(2) AppLICABLE AMOUNT.—For purposes of paragraph (1) (B), 
the term ‘applicable amount’ means— 

“(A) $2,000 in the case of any taxable year beginning in 
1977; and 

“(B) $3,000 in the case of any taxable year beginning after 
1977. 

In the case of a separate return by a husband or wife, the appli- 
cable amount shall be one-half of the amount determined under 
the preceding sentence.” 

(c) Errecrive Darr.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1976. 

SEC. 1402. INCREASE IN HOLDING PERIOD REQUIRED FOR CAPITAL 

GAIN OR LOSS TO BE LONG TERM. 

(a) IncrEAsE 1n Two Sters From 6 Monrus to 1 Year.— 

(1) TaxaBLe YEARS BEGINNING IN 1977.—Effective with respect 
to taxable years beginning in 1977, paragraphs (1), (2), (3), and 
(4) of section 1222 (relating to other terms relating to capital 
gains and losses) are each amended by striking out “6 months” 
and inserting in lieu thereof “9 months”. 

(2) TAXABLE YEARS BEGINNING AFTER 1977.—Effective with 
respect to taxable years beginning after December 31, 1977, para- 
graphs (1), (2), (3), and (4) of section 1222 are each amended 
by striking out “9 months” and inserting in lieu thereof “1 year”. 

(b) Conrorminc AMENDMENTS.— 

(1) TAxaBLE YEARS BEGINNING IN 1977.—Effective with respect 
to taxable years beginning in 1977, the following provisions are 
each amended by striking out “6 months” each place it appears 

and inserting in lieu thereof “9 months” : 
(A) Paragraph (1) (B) of section 166(d) (relating to non- 
business debts). 

(B) Subsection (a) of section 341 (relating to treatment 
of gain to shareholders in the case of collapsible corpora- 
tions). 

(C) Paragraph (2) of subsection (a) of section 402 (relat- 
ing to capital gains treatment for certain distributions in the 
case of a beneficiary of an exempt employees’ trust) and sub- 
paragraph (L) of paragraph (4) of section 402(e) (relating 
to election to treat pre-1974 participation as post-1973 par- 
ticipation). 

(D) Subparagraph (A) of section 403(a) (2) (relating to 
capital gains treatment for certain distributions in the case of 

a beneficiary under a qualified annuity plan). 
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(E) Paragraph " of section 423(a) (relating to employee 
stock purchase plans). 

(F) Paragraph (1) of subsection (a) and paragraphs (1) 
and (2) of subsection (c) of section 424 (relating to restricted 
stock options). 

(G) Paragraph (2) of section 582(c) (relating to capital 
gains of banks). : 

(H) Subparagraphs (A) and (B) of section 584(c) (1) 
(relating to inclusions in taxable income of participants in 
common trust funds)... 

(I) Section 631 (relating to gain or loss in the case of 
timber, coal, or domestic iron ore). 

(J) Paragraphs (3) and (4) of section 642(c) (relating 
to charitable deductions for certain trusts). 

(K) Section 644 (relating to special si py period rules 
for gain on property transferred to trust at less than fair 
market value). 

(L) Paragraphs (1) and (2) of section 702(a) (relating to 
income and credits of partner). 

(M) Subparagraph (A) of section 817(a) (1) (relating to 
certain gains and losses in the case of life insurance 
companies). 

(N) Subparagraph (B) of paragraph (3), and paragraph 
(4), of section 852(b) (relating to taxation of shareholders of 
regulated investment companies). 

(O) Subparagraph (A) of section 856(c) (4) (relating to 
definition of rea] estate investment trust). 

(P) Subparagraph (B) of paragraph (3), and paragraph 
(5), of section 857(b) (relating to taxation of shareholders 
of real estate investment trusts). 

(Q) Paragraph (11) of section 1223 (relating to holding 
period of property). 

(R) Section 1231 (relating to property used in the trade or 
business and involuntary conversions). 

(S) Paragraph (2) of section 1232(a) (relating to sale 
or exchange in the case of bonds and other evidences of 
indebtedness). 

(T) Subsections (b), (d), and (e) of section 1233 (relat- 
ing to gains and losses from short sales). 

(U) Paragraph (1) of section 1234(b) (relating to special 
rule for gain on lapse of an option granted as part of a 
straddle) , as amended by this Act. 

(V) Subsection (a) of section 1235 (relating to sale or 
exchange of patents). 

(W) Paragraph (4) of section 1246(a) (relating to hold- 
ing ae in the case of gain on foreign investment company 
stock). 

(X) Subsection (i) of section 1247 (relating to loss on sale 
or exchange of certain stock in the case of foreign investment 
companies electing to distribute income currently). 

(Y) Subsection (b), and subparagraph (C) of subsection 
(f) (3); of section 1248 (relating to gain from certain sales 
or exchanges of stock in certain foreign corporations). 


(Z) Paragraph (1) of section 1251(e) (defining farm 
recapture property). 

(2) TaxaBLE YEARS BEGINNING AFTER 1977.—Effective with 
respect to taxable years beginning after December 31, 1977, each 
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provision referred to in paragraph (1) is amended by striking out 
“9 months” each place it appears and inserting in lieu thereof 
“1 year”. 

(3) TECHNICAL AMENDMENT.—Effective with respect to taxable 
years beginning after December 31, 1976, section 631(a) (relating 
to gain or loss in the case of timber) is amended by striking out 
“before the beginning of such year”. 

(c) TRANSITIONAL RULE For CERTAIN INSTALLMENT OBLIGATIONS.— 
In the case of amounts received from sales or other dispositions of 
capital assets pursuant to binding contracts, including sales or other 
dispositions the income from which is returned on the basis and in the 
manner prescribed in section 453(a) (1) of the Internal Revenue Code 
of 1954, if the gain or loss was treated as long-term for the taxable year 
for which the amount was realized, such gain or loss shall be treated 
as long-term for the taxable year for which the gain or loss is returned 
or otherwise recognized. 

(d) Retention or 6-MontH Pertiop ror Futures TRANSACTIONS 
1n Commopities.—Section 1222 (relating to other terms relating to 
capital gains and losses) is amended by adding at the end thereof the 
following new sentence: 

“For purposes of this subtitle, in the case of futures transactions 
in any commodity subject to the rules of a board of trade or com- 
modity exchange, the length of the holding period taken into account 
under this section or under any other section amended by section 1402 
of the Tax Reform Act of 1976 shall be determined without regard to 


the amendments made by subsections (a) and (b) of such section 
1402.” 


SEC. 1403. ALLOWANCE OF 8-YEAR CAPITAL LOSS CARRYOVER IN 
CASE OF REGULATED INVESTMENT COMPANIES. 

(a) Generat Rute.—Paragraph (1) of section 1212(a) (relating to 
capital loss carrybacks and carryovers for corporations) is amended 
by striking out “and” at the end of subparagraph (A) and by striking 
out subparagraph (B) and inserting in lieu thereof the following: 

“(B) except as provided in subparagraph (C), a capital 
loss carryover to each of the 5 taxable years succeeding the 
loss year; and 

“(C) a capital loss carryover— 

(1) in the case of a regulated investment company (as 
defined in section 851) to each of the 8 taxable years 
succeeding the loss year, and 

“(ii) to the extent such loss is attributable to a foreign 
expropriation capital loss, to each of the 10 taxable years 
exceeding the loss year.” 

(b) Errecttve Date.—The amendments made by this section shall 
apply to loss years (within the meaning of section 1212(a)(1) of the 
Internal Revenue Code of 1954) ending on or after January 1, 1970. 
SEC. 1404. SALE OF RESIDENCE BY ELDERLY. 

(a) In GeneraL.—Section 121(b) (1) (relating to gain from sale 
or exchange of residence of individual who has attained age 65) is 
amended by striking out “$20,000” each place it appears therein and 
inserting in lieu thereof “$35,000”. 

(b) Errecrive Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1976. 
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26 USC 220. 





TITLE XV—PENSION AND INSURANCE 
TAXATION 


SEC. 1501. RETIREMENT SAVINGS FOR CERTAIN MARRIED INDIVID- 
UALS. 

(a) Autowance or Depuction.—Part VII of subchapter B of chap- 
ter 1 (relating to additional itemized deductions for individuals) is 
amended by redesignating section 220 as 221 and by inserting after 
section 219 the following new section: 


“SEC. 220. RETIREMENT SAVINGS FOR CERTAIN MARRIED INDIVID- 
UALS. 

“(a) Depucrion AtLowep.—In the case of an individual, there is 
allowed as a deduction amounts paid in cash for a taxable year by or 
on behalf of such individual for the benefit of himself and his spouse— 

ata} to an individual retirement account described in section 
408(a), 

“(2) for an individual retirement annuity described in section 
408(b),or 

“(3) for a retirement bond described in section 409 (but only 
if the bond is not redeemed within 12 months of the date of its 
issuance). 

For purposes of this title, any amount paid by an employer to such a 
retirement account or for such a retirement annuity or retirement bond 
constitutes payment of compensation to the employee (other than a 
self-employed individual who is an employee within the meaning of 
section 401(c)(1)) includible in his gross income, whether or not a 
deduction for such payment is allowable under this section to the 
employee after the application of subsection (b). 

“(b) LimrraTIons AND REsTRICTIONS.— 

“(1) Maximum pepuction.—The amount allowable as a deduc- 
tion under subsection (a) to an individual for any taxable year 
may not exceed— 

“(A) twice the amount paid to the account or annuity, or 
for the bond, established for the individual or for his spouse 
to or for which the lesser amount was paid for the taxable 

ear, 

: “(B) an amount equal to 15 percent of the compensation 
includible in the individual’s gross income for the taxable 
year, or 

“(C) $1,750, 

whichever is the smallest amount. 

“(2) AuTeRNATIVE DEDUCTION.—No deduction is allowed under 
subsection (a) for the taxable year if the individual claims the 
deduction allowed by section 219 for the taxable year. : 

“(3) CovERAGE UNDER CERTAIN OTHER PLANS.—No deduction is 
allowed under subsection (a) for an individual for the taxable 
year if for any part of such year— 

“(A) he or his spouse was an active participant in— 

“(i) a plan described in section 401(a) which includes 
a trust exempt from tax under section 501(a), 

“(ii) an annuity plan described in section 403 (a), 

(iii) a qualified bond purchase plan described in sec- 
tion 405(a), or 
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“(iv) a plan established for its employees by the United 
States, by a State or political subdivision thereof, or by 
an agency or instrumentality of any of the foregoing, or 
“(B) amounts were contributed by his employer, or his 
spouse’s employer, for an annuity contract described in sec- 
tion 403(b) (whether or not his, or his spouse’s, rights in such 26 USC 403. 
contract are nonforfeitable). 

“(4) CoNTRIBUTIONS AFTER AGE 70%2.—No deduction is allowed 
under subsection (a) with respect to any payment which is made 
for a taxable year of an individual if either the individual or his 
spouse has attained age 7014 before the close of such taxable year. 

“(5) ReconTRIBUTED AMOUNTS.—No deduction is allowed under 
this section with respect to a rollover contribution described in 
section 402(a) (5), 403(a) (4), 408(d) (3), or 409(b) (3) (C). 

“(6) AMOUNTS CONTRIBUTED UNDER ENDOWMENT CONTRACT.—In 
the case of an endowment contract described in section 408(b), no 
deduction is allowed under subsection (a) for that portion of the 
amounts paid under the contract for the taxable year properly 
allocable, under regulations prescribed by the Secretary, to the 
cost of life insurance. 

“(7) Empioyep spouses.—No deduction is allowed under sub- 
section (a) with respect to a payment described in subsection (a) 
made for any taxable year of the individual if the spouse of the 
individual has any compensation (determined without regard to 
section 911) for the taxable year of such spouse ending with or 
within such taxable year. 

“(¢) DerrnitTions AND SpeciaL Ruies.— 

“(1) Compensation.—For purposes of this section, the term 
‘compensation’ includes earned income as defined in section 401 
(c) (2). 

“(2) MARRIED INDIVIDUALS.—This section shall be applied with- 
out regard to any community property laws. 

“(3) . DETERMINATION OF MARITAL STATUS.—The determination of 
whether an individual is married for purposes of this section shall 
be made in accordance with the provisions of section 143(a). 

“(4) TIME WHEN CONTRIBUTIONS DEEMED MADE.—For purposes of 
this section, a taxpayer shall be deemed to have made a contribu- 
tion on the last day of the preceding taxable year if the contri- 
bution is made on account of such taxable year and is made not 
later than 45 days after the end of such taxable year. 

“(5) PARTICIPATION IN GOVERNMENTAL PLANS BY CERTAIN INDI- 
vipuALs.—A member of a reserve component of the armed forces 
or a volunteer firefighter is not considered to be an active par- 
ticipant in a plan described in subsection (b) (3) (A) (iv) if, 
under section 219(c) (4), he is not considered to be an active 
participant in such a plan.” 

(b) Conrormine AMENDMENTS.— 

(1) Paragraph (10) of section 62 (relating to retirement sav- 26 USC 62. 
ings) is amended by inserting before the period the following: 
“and the deduction allowed by section 220 (relating to retirement 
savings for certain married individuals)”. 

(2) Paragraph (2) of section 408(c) is amended by inserting 26 USC 408. 
“(or spouse of an employee or member)” after “member”. 

(3) Subsection (a) of section 415 (relating to limitations on 26 USC 415. 
benefits and contributions under qualified plans) is amended— 

(A) by striking out “In the case” in paragraph (2) and 
inserting in lieu thereof “Except as provided in paragraph 
(3), in the case”, and 
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(B) by adding at the end thereof the following new para- 
graph: 

“(3) ACCOUNTS, ETC., ESTABLISHED FOR NON-EMPLOYED SPOUSE.— 
Paragraph (2) shall not apply for any year to an account, 
annuity, or bond described in section 408(a), 408(b), or 409, 
respectively, established for the benefit of the spouse of the indi- 
vidual contributing to such account, or for such annuity or bond, 
if a deduction is allowed under section 220 to such individual 
with respect to such contribution for such year.”. 

(4) Section 219 (relating to retirement savings) is amended— 

(A) by striking out “during” in subsection (a) and 
inserting in lieu thereof “for”, 

(B) by adding at the end of subsection (b) the following 
new paragraph: 

“(6) ALTERNATIVE DEDUCTION.—No deduction is allowed under 
subsection (a) for the taxable year if the individual claims the 
deduction allowed by section 220 for the taxable year.”, 

(C) by adding at the end of subsection (c) (2) the follow- 
ing new sentence: “For purposes of this section, the deter- 
mination of whether an individual is married shall be made 
in accordance with the provisions of section 143(a).”, and 

(D) by adding at the end of subsection (c) the following 
new paragraph: 

“(3) Time WHEN CONTRIBUTIONS DEEMED MADE.—For purposes 
of this section, a taxpayer shall be deemed to have made a contri- 
bution on the last day of the preceding taxable year if the contri- 
bution is made on account of such taxable year and is made not 
later than 45 days after the end of such taxable year.” 

(5) Paragraph (4) of section 408(d) (relating to excess con- 
tributions returned before due date of return) is amended— 

(A) by inserting “or 220” after “219”, and 

(B) by striking out the last sentence and inserting in lieu 
thereof the following: “In the case of such a distribution, for 
purposes of section 61, any net income described in subpara- 
graph (C) shall be deemed to have been earned and receiv- 
able in the taxable year in which such excess contribution is 
made.” 

(6) Paragraph (4) of section 409(a) (relating to retirement 
bonds) is amended by striking out “in any taxable year” and 
inserting in lieu thereof “for any taxable year”. 

(7) Paragraph (12) of section 3401(a) (relating to definition 
of wages) is amended by inserting “or 220(a)” after “219(a)”. 

(8) Section 4973 (relating to tax on excess contributions to 
individual retirement accounts, etc.) is amended— 

(A) by striking out “such individual” in the last sentence 
of subsection (a) and inserting in lieu thereof the following: 
“the individual to whom a deduction is allowed for the tax- 
able year under section 219 (determined without regard to 
subsection (b) (1) thereof) or section 220 Leese with- 
out regard to subsection (b) (1) thereof), whichever is appro- 
priate” ; 

(B) by inserting “or 220” after “219” in subsection (b) (1) 
(B) ; and 

(C) by striking out paragraph (2) of subsection (b) and 
inserting in lieu thereof the following: 

“(2) the amount determined under this subsection for the 
preceding taxable year, reduced by the excess (if any) of the 
maximum amount allowable as a deduction under section 219 
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or 220 for the taxable year over the amount contributed to the 
accounts or for the annuities or bonds for the taxable year and 
reduced by the sum of the distributions out of the account (for 
the taxable year and all prior taxable years) which were included 
in the gross income of the payee under section 408(d) (1). 
For purposes of this subsection, any contribution which is distributed 
from the individual retirement account, individual retirement annu- 
ity, or bond in a distribution to which section 408(d)(4) applies 
shall be treated as an amount not contributed if such distribution con- 
sists of an excess contribution solely because of employer contributions 
to a plan or contract described in section 219(b) (2) or by reason of 
the application of section 219(b)(1) (without regard to the $1,500 
limitation) or section 220(b) (1) (without regard to the $1,750 limi- 
tation) and only if such distribution does not exceed the excess of 
$1,500 or $1,750 if applicable, over the amount described in paragraph 
(1) (B).” 

(9) Subsection (d) of section 6047 (relating to other pro- 
grams) is amended by inserting “or 220(a)” after “219(a)”. 

(10) Paragraph (1) of section 408(d) (relating to tax treat- 
ment of distributions) is amended by striking out the second sen- 
tence and inserting in lieu thereof the following: “Notwithstand- 
ing any other provision of this title (including chapters 11 and 
12), the basis any person in such an account or annuity is zero.”. 

(c) CrertcaL AMENDMENT.—The table of sections for part VII of 
subchapter B of chapter 1 is amended by striking out the item relat- 
ing to section 220 and inserting in lieu thereof the following: 

“Sec. 220. Retirement savings for certain married individuals. 

“Sec. 221. Cross references.”. 

(d) Errecttve Date.—The amendments made by this section, other 
than the amendment made by subsection (b) (3), shall apply to taxa- 
ble years beginning after December 31, 1976. The amendment made 
by subsection (b) (3) shall apply to years beginning after December 31, 
1976. 

SEC. 1502. LIMITATION ON CONTRIBUTIONS TO CERTAIN PENSION, 
ETC., PLANS. 

(a) In GENERAL. 

(1) Limit on conrrisuTions.—Section 415(c) (relating to limi- 
tation for defined contribution plans) is amended by adding at 
the end thereof the following new paragraph: 

“(5) APPLICATION WITH SECTION 404(e) (4).—In the case of a 
plan which provides contributions or benefits for employees some 
or all of whom are employees within the meaning of section 401 
(c)(1), the amount determined under paragraph (1)(B) with 
respect to any participant shall not be less than the amount deduct- 
ible under section 404(e) with respect to any individual who is 
an employee within the meaning of section 401(c) (1).” 

(2) MrnrtmuM DEDUCTION LIMITATION.—Section 404(e) (4) of 
such Code (relating to minimum deductible amount for pension 
plan contributions by self-employed individuals) is amended by 
adding after subparagraph (B) the following: “This paragrap 
does not apply for any taxable year to any employee whose 
adjusted gross income for such taxable year (determined sepa- 
rately for each individual, without regard to any community 
property laws, and without regard to the deduction allowable 

under subsection (a)) exceeds $15,000.” 
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(b) Errective Date.—The amendment made by subsection (a) (1) 
shall apply to years beginning after December 31, 1975. The amend- 
ment made by subsection (a) (2) shall apply to taxable years beginning 
after December 31, 1975. 


SEC. 1503. PARTICIPATION BY MEMBERS OF RESERVES OR NATIONAL 
GUARD, AND VOLUNTEER FIREFIGHTERS IN INDIVIDUAL 
RETIREMENT ACCOUNTS, ETC. 

(a) GuneraL Rute—Section 219(c) (relating to definitions and 
special rules for retirement savings deduction) is amended by adding 
at the end thereof the following new paragraph : 

“(4) ParTIcIpATION IN GOVERNMENTAL PLANS BY CERTAIN 
INDIVIDUALS.— 

“(A) MEMBERS OF RESERVE COMPONENTS.—A member of a 
reserve component of the armed forces (as defined in section 
261(a) of title 10) is not considered to be an active participant 
in a plan described in subsection (b) (3) (A) (iv) for a taxable 
year solely because he is a member of a reserve component 
unless he has served in excess of 90 days on active duty (other 
than active duty for training) during the year. 

“(B) VoLuNTEER FIREFIGHTERS.—An individual whose 
participation in a plan described in subsection (b) (3) (A) 
(iv) is based solely upon his activity as a volunteer firefighter 
and whose accrued benefit as of the beginning of the taxable 
year is not more than an annual benefit of $1,800 (when 
expressed as a single life annuity commencing at age 65) is 
not considered to be an active participant in such a plan for 
the taxable year.” 

(b) Errective Date.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1975. 

SEC. 1504. CERTAIN INVESTMENTS BY ANNUITY PLANS. 

(a) In Generat.—Paragraph (7) of section 403(b) (relating to 
custodial accounts for regulated investment company stock) is 
amended by striking out “, and which issues only redeemable stock” in 
subparagraph (C). 

(b) Errective Dare.—The amendment made by this section 
applies to taxable years beginning after December 31, 1975. 

SEC. 1505. SEGREGATED ASSET ACCOUNTS. 

(a) SxcrecaTep Asser Accounts or Lire INsuRANCE COMPANIES.— 
Paragraph (1) (B) of section 801(g) is amended— 

(1) by striking out clause (ii) and inserting in lieu thereof the 
following: 
“(ii) which is described in subparagraph (A), (B), 
(C), (D), or (E) of section 805(d) (1) (other than a life, 
health or accident, property, casualty, or liability insur- 
ance contract) or which provides for the payment of 
annuities, and”, and 
(2) by striking out “as annuities” in clause (iii) and inserting in 
lieu thereof “out”. 

(b) Conrormine AMENDMENT.—Section 401 (relating to qualified 
pension, etc. plans) is amended by striking out subsection (f) and 
inserting in lieu thereof the following: 

“(£) Certarn Custoprar, Accounts AND Contracts.—For purposes 
of this title, a custodial account, an annuity contract, or a contract 
(other than a life, health or accident, property, casualty, or liability 
insurance contract) issued by an insurance company qualified to do 
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business in a State shall be treated as a qualified trust under this 
section if— 

“(1) the custodial account or contract would, except for the 
fact that it is not a trust, constitute a qualified trust under this 
section, and 

“(2) in the case of a custodial account the assets thereof are 
held by a bank (as defined in subsection (d) (1) ) or another per- 
son who demonstrates, to the satisfaction of the Secretary, that 
the manner in which he will hold the assets will be consistent with 
the requirements of this section. 

For purposes of this title, in the case of a custodial account or contract 
treated as a qualified trust under this section by reason of this subsec- 
tion, the person holding the assets of such account or holding such 
contract shall be treated as the trustee thereof.”. 

(c) Errecrive Date.—The amendments made by this section apply 
for taxable years beginning after December 31, 1975. 
SEC. 1506. STUDY OF SALARY REDUCTION PENSION PLANS. 

Section 2006 of the Employee Retirement Income Security Act of 
1974 is amended— 

(1) by striking out “January 1, 1977” each place it appears and 
inserting in lieu thereof “January 1, 1978”, and 

(2) by striking out “December 31, 1976” in subsection (d) and 
inserting in lieu thereof “December 31, 1977”. 

SEC. 1507. CONSOLIDATED RETURNS FOR LIFE AND OTHER INSUR- 
ANCE COMPANIES. 
(a) In GeneErAL.—Section 1504(c) (relating to the definition of 
includible insurance companies) is amended to read as follows: 
“(c) INcLUDIBLE INsuRANCE Companies.—Notwithstanding the pro- 
visions of paragraph (2) of subsection (b)— 

“(1) Two or more domestic insurance companies each of which 
is subject to tax under section 802 shall be treated as includible 
corporations for purposes of applying subsection (a) to such 
insurance companies alone. 

“(2)(A) If an affiliated group (determined without regard to 
subsection (b) (2) includes one or more domestic insurance com- 
panies taxed under section 802 or 821, the common parent of such 
group may elect (pursuant to regulations prescribed by the Sec- 
retary) to treat all such companies as includible corporations for 
purposes of applying subsection (a) except that no such company 
shall be so treated until it has been a member of the affiliated 
group for the 5 taxable years immediately preceding the taxable 
year for which the consolidated return is filed. 

“(B) If an election under this paragraph is in effect for a 
taxable year— 

“(1) section 243(b) (6) and the exception provided under 
section 243(b) (5) with respect to subsections (b) (2) and (c) 
of this section, 

“(i1) section 542(b) (5), and 

“(ii1) subsection (a) (4) and (b)(2)(D) of section 1563, 
and the reference to section 1563 (b) (2) (D) contained in sec- 
tion 1563(b) (3) (C), 

shall not be effective for such taxable year. 
(b) Specran Rutes anp ConrorMING AMENDMENTS.— 

(1) Section 821 (relating to tax on mutual insurance companies 
to which part II applies, as amended by section 1901 (a) (104) (C) 
of this Act,) is amended by redesignating subsection (e) as sub- 
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section (f), and by adding after subsection (d) the following 
new subsection: 

“(e) Tax AppiicaBLe TO MemBer or Group Firing ConsoLipaTep 
Return.—Notwithstanding any other provision of this section, if a 
mutual insurance company to which this section applies joins in the 
filing of a consolidated return (or is required to so file), the applicable 
tax shall consist of a normal tax and a surtax computed as provided 

Ante, p. 1606. in section 11 as though the mutual insurance company taxable income 

of such company were the taxable income referred to in section 11.”. 

26 USC 843. (2) Section 843 (relating to annual accounting period) is 

amended by adding at the end thereof the following sentence: 

“Under regulations prescribed by the Secretary, an insurance 

company which joins in the filing of a consolidated return (or 

is required to so file) may adopt the taxable year of the common 

parent corporation even hemi such year is not a calendar year.” 

26 USC 1503. (8) Section 1503 (relating to computation and payment of tax) 
is amended by adding the following new subsection : 

“(c) Spectra, Rute ror Appiication oF Cerrarn Losses AGAINsT 
Incomer or INsuRANCE Companies Taxep Unper Section 802.— 

“(1) In cenerat.—lIf an election under section 1504(c) (2) is 
in effect for the taxable year and the consolidated taxable income 
of the members of the group not taxed under section 802 results 
in a consolidated net operating loss for such taxable year, then 
under regulations prescribed by the Secretary, the amount of such 
loss which cannot be absorbed in the applicable carryback periods 
against the taxable income of such members not taxed under sec- 
tion 802 shall be taken into account in determining the consoli- 
dated taxable income of the affiliated group for such taxable year 
to the extent of 35 percent of such loss or 35 percent of the taxable 
income of the members taxed under section 802, whichever is less. 
The unused portion of such loss shall be available as a carryover, 
subject to the same limitations (applicable to the sum of the loss 
for the carryover year and the loss (or losses) carried over to such 
year), in applicable carryover years. For purposes of this subsec- 
tion, in determining the taxable income of each insurance com- 
pany subject to tax under section 802, section 802(b) (3) shall not 
be taken into account. For taxable years ending with or within 
calendar year 1981, ‘25 percent’ shall be substituted for ‘35 per- 
cent’ each place it appears in the first sentence of this subsection. 
For taxable years ending with or within calendar year 1982, ‘30 
percent’ shall be substituted for ‘35 percent’ each place it appears 
in that sentence. 

“(2) Losses OF RECENT NONLIFE AFFILIATES.—Notwithstanding 
the provisions of paragraph (1), a net operating loss for a taxable 
year of a member of the group not taxed under section 802 shall 
not be taken into account in determining the taxable income of a 
member taxed under section 802 (either for the taxable year or as 
a carryover or carryback) if such taxable year precedes the sixth 
taxeble year such members have been members of the same affili- 
ated group (determined without regard to section 1504(b) (2) ).” 

26 USC 1504 (c) Errecrive Datr anp TrANsIrionaL Rut‘s.— 

note. (1) Errecrive pate.—The amendments made by subsections 
(a) and (b) shall apply to taxable years beginning after Decem- 
ber 31, 1980. 

(2) ‘TRANSITION RULES WITH RESPECT TO CARRYOVERS OR CARRY- 
BACKS RELATING TO PRE-ELECTION TAXABLE YEARS AND NONTERMINA- 
TION OF GROUP.— 
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(A) Lintrations ON CARRYOVERS OR CARRYBACKS FOR GROUPS 
ELECTING UNDER SECTION 1504(C) (2).—If an affiliated group 
elects to file a consolidated return pursuant to section 1504 
(c) (2) of the Internal Revenue Code of 1954, a carryover of 
a loss or credit from a taxable year ending before January 1, 
1981, and losses or credits which may be carried back to tax- 
able years ending before such date, shall be taken into account 
as if this section had not been enacted. 

(B) NoNTERMINATION OF AFFILIATED GROUP.—The mere 
election to file a consolidated return pursuant to such sec- 
tion 1504(c) (2) shall not cause the termination of an affiliated 
group filing consolidated returns. 


SEC. 1508. TREATMENT OF CERTAIN LIFE INSURANCE CONTRACTS 
GUARANTEED RENEWABLE. 

(a) In Generat.—Paragraph (d)(5) of section 809 (relating to 
certain nonparticipating contracts) 1s amended by adding at the end 
thereof the following sentence: “For purposes of this paragraph, the 
period for which any contract is issued or renewed includes the period 
for which such contract is guaranteed renewable.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1957. 


SEC. 1509. STUDY OF EXPANDED PARTICIPATION IN INDIVIDUAL 
RETIREMENT ACCOUNTS. 

The Joint Committee on Taxation shall carry out a study with 
respect to broadening the class of individuals who are eligible to claim 
a deduction for retirement, savings under section 219 or 220 of the 
Internal Revenue Code of 1954 to include individuals who are partici- 
pants in pension plans described in section 401(a) of such Code 
(relating to qualified pension, profit-sharing, and stock bonus plans) 
or similar plans established for its employees by the United States, 


by a State or political division thereof, or by an agency or instru- 
mentality of the United States or a State or political division thereof. 
The Joint Committee shall report its findings to the Committee on 
Ways and Means of the House of Representatives and to the Commit- 
tee on Finance of the Senate. 


SEC. 1510. TAXABLE STATUS OF PENSION BENEFIT GUARANTY 
CORPORATION. 

(a) In GenERAL.—Section 4002(g) (1) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1302(f) (1)) is amended by 
inserting “by the United States (other than taxes imposed under 
chapter 21 of the Internal Revenue Code of 1954, relating to Federal 
Insurance Contributions Act, and chapter 23 of such Code, relating to 
Federal Unemployment Tax Act), or” immediately after “imposed”. 

(b) Errective Date.—The amendment made by subsection (a) sliall 
take effect on September 2, 1974. 

SEC. 1511. LEVEL PREMIUM PLANS COVERING OWNER-EMPLOYEES. 

(a) In GeneraL.—Section 415(c) (relating to limitation for defined 
contribution plans) is amended by adding after paragraph (6) the 
following new paragraph: 

“('7) CERTAIN LEVEL PREMIUM ANNUITY CONTRACTS UNDER PLANS 
BENEFITING OWNER-EMPLOYEES.—Paragraph (1)(B) shall not 
apply to a contribution described in section 401(e) which is made 
on behalf of a participant for a year to a plan which benefits an 
owner-employee (within the meaning of section 401(c) (3) ), if— 
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“(A) the annual addition determined under this section 
with respect to the participant for such year consists solely 
of such contribution, and 

“(B) the participant is not an active participant at any 
time during such year in a defined benefit plan maintained 
by the employer. 

For purposes of this section and section 401(e), in the case of a 
plan which provides contributions or benefits for employees who 
are not owner-employees, such plan will not be treated as failing 
to satisfy section 401(a) (4) merely because contributions made 
on behalf of employees who are not owner-employees are not 
permitted to exceed the limitations of paragraph (1) (B).” 

(b) Errective Date.—The amendment made by this section shall 

apply for years beginning after December 31, 1975. 


SEC. 1512. LUMP-SUM DISTRIBUTIONS FROM QUALIFIED PENSION, 
ETC., PLANS. 

(a) In Generat.—Section 402(e) (4) (relating to definitions and 
special rules) is amended by adding at the end thereof the following 
new subparagraph: 

“(L) ELECTION TO TREAT PRE-1974 PARTICIPATION AS POST- 
1973 PARTICIPATION.—For purposes of subparagraph (E), 
subsection (a) (2), and section 403 (a) (2), if a taxpayer elects 
(at the time and in the manner provided under regulations 
prescribed by the Secretary), all calendar years of an employ- 
ee’s active participation in all plans in which the employee 
has been an active participant shall be considered years of 
active participation by such employee after December 31, 
1973. An election made under this subparagraph, once made, 
shall be irrevocable and shall apply to all lump-sum distri- 
butions received by the taxpayer with respect to the employee. 
This subparagraph shall not apply if the taxpayer received 
a lump-sum distribution in a previous taxable year of the 
employee beginning after December 31, 1975, unless no por- 
tion of such lump-sum distribution was treated under sub- 
section (a) (2) or section 403(a) (2) as gain from the sale or 
exchange of a capital asset held for more than 6 months.” 

(b) Errecrive Datr.—The amendment made by this section shall 
apply te distributions and payments made after December 31, 1975, in 
taxable years beginning after such date. 


TITLE XVI—REAL ESTATE INVESTMENT 
TRUSTS 


SEC. 1601. DEFICIENCY DIVIDEND PROCEDURE. 

(a) In GENERAL.— 

(1) Part IIT of subchapter M of chapter 1 (relating to real 
estate investment trusts) is amended by adding at the end thereof 
the following new section: 

“SEC. 859. DEDUCTION FOR DEFICIENCY DIVIDENDS. 

“(a) GeneraL Rute.—If a determination (as defined in subsec- 
tion (c)) with respect to a real estate investment trust results in any 
adjustment (as defined in subsection (b)(1)) for any taxable year, 
a deduction shall be allowed to such trust for the amount of deficiency 
dividends (as defined in subsection (d)) for purposes of determining 











PUBLIC LAW 94-455—OCT. 4, 1976 90 STAT. 1743 


the deduction for dividends paid (for purposes of section 857) for 26 USC 857. 
such year. 
“(b) RuLEs For APPLICATION OF SECTION.— 

“(1) ApsustmMent.—For purposes of this section, the term “Adjustment.” 
‘adjustment’ means— 

“(A) any increase in the sum of— 

“(i) the real estate investment trust taxable income 
of the real estate investment trust (determined without 
regard to the deduction for dividends paid (as defined 
in section 561) and by excluding any net capital gain), 
and 

“(ii) the excess of the net income from foreclosure 
property (as defined in section 857(b) (4) (B)) over the 
tax on such income imposed by section 857 (b) (4) (A), 

“(B) any increase in the amount of the excess described 
in section 857(b) (3) (A) (ii) (relating to the excess of the Post, p. 1756. 
net capital gain over the deduction for capital gains dividends 
paid), and 

“(C) any decrease in the deduction for dividends paid (as 
defined in section 561) determined without regard to capital 
gains dividends. 

“(2) INTEREST AND ADDITIONS TO TAX DETERMINED WITH 
RESPECT TO THE AMOUNT OF DEFICIENCY DIVIDEND DEDUCTION 
ALLOWED.—F or purposes of determining interest, additions to tax, 
and additional amounts— 

“(A) the tax imposed by this chapter (after taking into 
account the deduction allowed by subsection (a) ) on the real 
estate investment trust for the taxable year with respect to 
which the determination is made shall be deemed to be 
increased by an amount equal to the deduction allowed by 
subsection (a) with respect to such taxable year, 

“(B) the last date prescribed for payment of such increase 
in tax shall be deemed to have been the last date prescribed 
for the payment of tax (determined in the manner provided 
by section 6601(c) ) for the taxable year with respect to which 
the determination is made, and 

“(C) such increase in tax shall be deemed to be paid as 
of the date the claim for the deficiency dividend deduction 
is filed. 

“(3) Crepir or REFUND.—If the allowance of a deficiency 
dividend deduction results in an overpayment of tax for any tax- 
able year, credit or refund with respect to such overpayment shall 
be made as if on the date of the determination 2 years remained 
before the expiration of the period of limitations on the filing of 
claim for refund for the taxable year to which the overpay ment 


relates. 
“(c) DrrerminaTion.—For purposes of this section, the term “Determina- 
‘determination’ means— tion. 


“(1) a decision by the Tax Court, or a judgment, decree, or 
other order by any court of competent jurisdiction, which has 
become final ; 

“(2) a closing agreement made under section 7121; or 

“(3) under regulations prescribed by the Secretary, an agree- Regulations. 
ment signed by the Secretary and by, or on behalf of, the real 


estate investment trust relating to the liability of such trust for 
tax. 
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“(d) Dericrency Divwenps.— 

“(1) Dertnition.—For purposes of this section, the term 
‘deficiency dividends’ means a distribution of property made by 
the real estate investment trust on or after the date of the determi- 
nation and before filing claim under subsection (e), which would 
have been includible in the computation of the deduction for divi- 
26 USC 561. dends paid under section 561 for the taxable year with respect to 
which the liability for tax resulting from the determination exists, 
if distributed during such taxable year. No distribution of prop- 
erty shall be considered as deficiency dividends for purposes of 
subsection (a) unless distributed within 90 days after the deter- 
mination, and unless a claim for a deficiency dividend deduction 
with respect to such distribution is filed pursuant to subsection 
(e). 

‘“(2) Limrrations.— 

“(A) OrprnaRy pDivipeNDs.—The amount of deficiency 
dividends (other than deficiency dividends qualifying as 
capital gain dividends) paid by a real estate investment trust 
for the taxable year with respect to which the liability for 
tax resulting from the determination exists shall not exceed 
the sum of — 

(i) the excess of the amount of increase referred to 
in subparagraph (A) of subsection (b)(1) over the 
amount of any increase in the deduction for dividends 
paid (computed without regard to capital gain divi- 
dends) for such taxable year which results from such 
determination, and 

“(ii) the amount of decrease referred to in subpara- 
graph (C) of subsection (b) (1). 

“(B) CaprraL GAIN DIVIDENDS.—The amount of deficiency 
dividends qualifying as capital gain dividends paid by a real 
estate investment trust for the taxable year with respect to 
which the liability for tax resulting from the determination 
exists shall not exceed the amount by which (i) the increase 
referred to in subparagraph (B) of subsection (b) (1) exceeds 
(ii) the amount of any dividends paid during such taxable 
year which are designated as capital gain dividends after such 
determination. 

“(3) Ex¥FECT ON DIVIDENDS PAID DEDUCTION.— 

“(A) For TAXABLE YEAR IN WHICH PAID.—Deficiency 
dividends paid in any taxable year shall not be included in 
the amount of dividends paid for such year for purposes of 
computing the dividends paid deduction for such year. 

“(B) For prior TAXABLE YEAR.—Deficiency dividends paid 
in any taxable year shall not be allowed for purposes of 
section 858 (a) in the computation of the dividends paid deduc- 
pers) for the taxable year preceding the taxable year in which 
paid. 

“(e) Crarm Requirep.—No deficiency dividend deduction shall be 
allowed under subsection (a) unless (under regulations prescribed by 
the Secretary) claim therefor is filed within 120 days after the date of 
the determination. 

“(f) Suspension or Statute or Limrrations anp Stay or Cot- 
LECTION.— 

“(1) SuspENSION OF RUNNING OF sTATUTE.—If the real estate 
investment trust files a claim as provided in subsection (e), the 
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running of the statute of limitations provided in section 6501 on 
the making of assessments, and the bringing of distraint or a 
proceeding in court for collection, in respect of the deficiency 
established by a determination under this section, and all interest, 
additions to tax, additional amounts, or assessable penalties in 
respect thereof, shall be suspended for a period of 2 years after 
the date of the determination. 

“(2) Sray or coLLEcTION.—In the case of any deficiency estab- 
lished by a determination under this section— 

“(A) the collection of the deficiency, and all interest, addi- 
tions to tax, additional amounts, and assessable penalties in 
respect thereof, shall, except in cases of jeopardy, be stayed 
until the expiration of 120 days after the date of the deter- 
mination, and 

“(B) if claim for a deficiency dividend deduction is filed 
under subsection (e), the collection of such part of the 
deficiency as is not reduced by the deduction for deficienc 
dividends provided in subsection (a) shall be stayed until 
the date the claim is disallowed (in whole or in part), and if 
disallowed in part collection shall be made only with respect 
to the part disallowed. 

No distraint or proceeding in court shall be begun for the 
collection of an amount the collection of which is stayed under 
subparagraph (A) or (B) during the period for which the 
collection of such amount is stayed. 

“(g¢) Depuction Dentep In Cass or Fravup.—No deficiency dividend 
deduction shall be allowed under subsection (a) if the determination 
contains a finding that any part of any deficiency attributable to an 
adjustment with respect to the taxable year is due to fraud with intent 
to evade tax or to willful failure to file an income tax return within 
the time prescribed by law or prescribed by the Secretary in pursuance 
of law. 

“(h) Penatry.— 

“For assessable penalty with respect to liability for tax of real estate 
investment trust which is allowed a deduction under subsection (a), see 
section 6697.” 

(2) The table of sections for such part IT is amended by adding 
at the end thereof the following new item: 


“Sec. 859. Deduction for deficiency dividends.” 
(b) Penarry.— 
(1) Subchapter B of chapter 68 (relating to assessable penal- 


ties) is amended by adding at the end thereof the following new 
section : 


“SEC. 6697. ASSESSABLE PENALTIES WITH RESPECT TO LIABILITY FOR 
TAX OF REAL ESTATE INVESTMENT TRUSTS. 

“(a) Crviz Penatty.—In addition to any other penalty provided by 
law, any real estate investment trust whose tax liability for any tax- 
able year is deemed to be increased pursuant to section 859(b) (2) (A) 
(relating to interest and additions to tax determined with respect 
to the amount of the deduction for deficiency dividends allowed) 
shall pay a penalty in an amount equal to the amount of interest for 
which such trust is liable that is attributable solely to such increase. 

“(b) 50-Percent Limiration.—The penalty payable under this 
section with respect to any determination shall not exceed one-half 


of the amount of the deduction allowed by section 859(a) for such 
taxable year. 
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26 USC 6697. 
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26 USC 6211. 


26 USC 857. 


26 USC 316. 


26 USC 381. 
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26 USC 6422. 


26 USC 6503. 
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“(c) Derictency Procepures Nor To Arpiy.—Subchapter B of 
chapter 63 (relating to deficiency procedure for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by subsection (a).” 

(2) The table of sections for such subchapter B is amended by 
adding at the end thereof the following: 

“Sec. 6697. Assessable penalties with respect to liability for tax of real 
estate investment trusts.” 

(c) Late DEesiGNATION AND PAYMENT oF Capita Gain Divipenp.— 
The first sentence of subparagraph (C) of section 857(b) (3) (defin- 
ing capital gain dividend) is amended by inserting before the period 
at the end thereof the following: “; except that, if there is an increase 
in the excess described in subparagraph (A) (ii) of this paragraph 
for such year which results from a determination (as defined in sec- 
tion 859(c)), such designation may be made with respect to such 
increase at any time before the expiration of 120 days after the date 
of such determination”. 

(d) Derrtntrion or Divipenp.—Subsection (b) of section 316 
(relating to the definition of dividend) is amended by adding a new 
paragraph (3) at the end thereof, to read as follows: 

“(3) DEFICIENCY DIVIDEND DISTRIBUTIONS BY A REAL ESTATE 
INVESTMENT TRUST.—The term ‘dividend’ also means any distribu- 
tion of property (whether or not a dividend as defined in 
subsection (a) ) which constitutes a ‘deficiency dividend’ as defined 
in section 859(d).” 

(e) Carryover or Dericrency Divipenp.—Section 381(c) (relating 
to carryovers in certain corporate acquisitions) is amended by adding 
a new paragraph (25) at the end thereof, to read as follows: 

“(25) DerF1CIENCY DIVIDEND OF REAL ESTATE INVESTMENT TRUST.— 
If the acquiring corporation pays a deficiency dividend (as 
defined in section 859(d) ) with respect to the distributor or trans- 
feror corporation, such distributor or transferor corporation shall, 
with respect to such payments, be entitled to the deficiency divi- 
dend deduction provided in section 859.” 

(f) TrecHnica, AMENDMENTS.— 

(1) Section 6422 (relating to certain cross references) is 
amended by adding a new paragraph (14) at the end thereof to 
read as follows: 

“(14) for credit or refund in case of deficiency dividends paid by a 

real estate investment trust, see section 859.” 

(2) Section 6503(i) (relating to certain cross es is 
amended by adding a new paragraph (5) at the end thereof, to 
read as follows: 

asec, Deficiency dividends of a real estate investment trust, see section 

(3) Section 6515 (relating to certain cross references) is 
amended by adding a new paragraph (8) at the end thereof, to 
read as follows: 


“a Deficiency dividends of a real estate investment trust, see section 


SEC. 1602. TRUST NOT DISQUALIFIED IN CERTAIN CASES WHERE 
INCOME TESTS WERE NOT MET. 
(a) Disquaurrication Nor Appirep.—Section 856(c) (relating to 


limitations) is amended by adding at the end thereof the following 
new paragraph: 
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“(7) A corporation, trust, or association which fails to meet the 
requirements of paragraph (2) or (3), or of both such para- 
aphs, for any taxable year shall nevertheless be considered to 
ave satisfied the requirements of such paragraphs for such tax- 
able year if— 

“(A) the nature and amount of each item of its gross 
income described in such paragraphs is set forth in a schedule 
attached to its income tax return for such taxable year; 

“(B) the inclusion of any incorrect information in the 
schedule referred to in subparagraph (A) is not due to fraud 
with intent to evade tax; and 

“(C) the failure to meet the requirements of paragraph 
(2) or (3), or of both such paragraphs, is due to reasonable 
cause and not due to willful neglect.”. 

(b) Incposrrion or Specrat Taxes.— 

(1) Section 857(b) (relating to method of taxation of real 
estate investment trusts, etc.) is amended by redesignating para- 
graph (5) as paragraph (7) and by inserting after paragraph 
(4) the following new paragraph: 

“(5) ImposITION OF TAX IN CASE OF FAILURE TO MEET CERTAIN 
REQUIREMENTS.—If section 856(c)(7) applies to a real estate 
investment trust for any taxable year, there is hereby imposed on 
such trust a tax in an amount equal to the greater of— 

“(A) the excess of— 

“(i) 95 percent (90 percent in the case of taxable years 
beginning before January 1, 1980) of the gross income 
(excluding gross income from prohibited transactions) 
of the real estate investment trust, over 

“(ii) the amount of such gross income which is derived 
from sources referred to in section 856(c) (2) ; or 

“(B) the excess of— 

“(i) 75 percent of the gross income (excluding gross 
income from prohibited transactions) of the real estate 
investment trust, over 

“(ii) the amount of such gross income which is derived 
from sources referred to in section 856(c) (3), 

multiplied by a fraction the numerator of which is the real 
estate investment trust taxable income for the taxable year 
(determined without regard to the deductions provided in 
paragraphs (2)(B) and (2) (E), without regard to any net 
operating loss deduction, and by excluding any net capital 
gain) and the denominator of which is the gross income for 
the taxable year (excluding gross income from prohibited 
transactions; gross income and gain from foreclosure prop- 
erty (as defined in section 856(e), but only to the extent such 
gross income and gain is not described in subparagraph (A), 
(B), (C), (D), (E), or (G) of section 856(c) (3)); long- 
term capital gain; and short-term capital gain to the extent 
of any short-term capital loss).” 

(2) Section 857(b) (2) (relating to real estate investment trust 
taxable income) is amended by inserting after subparagraph (D) 
(as redesignated by section 1606(a) of this Act) the following 
new subparagraph: 

“(E) There shall be deducted an amount equal to the tax 
imposed by paragraph (5) for the taxable year.”. 
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SEC. 1603. TREATMENT OF PROPERTY HELD FOR SALE TO CUSTOMERS, 

(a) Exrmration or Hotprne For Sate Route As QUALIFICATION 

26 USC 856. REQUIREMENT.—Section 856(a) (defining real estate investment trust) 
is amended by striking out paragraph (4). 

(b) Tax on Income From Prorverty Descripep rn SEecTIon 1221 (1) 

26 USC 857. Tuat Is Nor Forectosure Prorerry.—Section 857(b) (relating to 

method of taxation of real estate investment trusts, etc.) is amended 
by inserting after paragraph (5) (as added by section 1602(b) (1) of 
this Act) the following new paragraph: 

(6) INCOME FROM PROHIBITED TRANSACTIONS.— 

“(A) Imposirion or Tax.—There is hereby imposed for 
each taxable year of every real estate investment trust a tax 
equal to 100 percent of the net income derived from pro- 
hibited transactions. 

“(B) Derrnitions.—For purposes of this part— 

“(i) the term ‘net income derived from prohibited 
transactions’ means the excess of the gain from prohib- 
ited transactions over the deductions allowed by this 
chapter which are directly connected with prohibited 
transactions; 

“(ii) the term ‘net loss derived from prohibited trans- 
actions’ means the excess of the deductions allowed by 
this chapter which are directly connected with prohib- 
ited transactions over the gain from prohibited trans- 
actions; and 

“(iii) the term ‘prohibited transaction’ means a sale 
or other disposition of property described in section 
1221(1) which is not foreclosure property.” 

(c) TecunicaL AMENDMENTS.— 

26 USC 856. (1) So much of paragraph (3) of section 856(c) (relating to 
limitations) as precedes subparagraph (A) thereof is amended to 
read as follows: 

“(3) at least 75 percent of its gross income (excluding gross 
income from prohibited transactions) is derived from—”. 

(2) Section 856(c) (2) (relating to limitations) is amended by 
inserting before the semicolon in subparagraph (D) thereof 
“which is not property described in section 1221(1)”. 

(3) Section 856(c) (3) (relating to limitations) is amended by 
inserting before the semicolon in subparagraph (C) thereof 
“which 1s not property described in section 1221(1)”. 

(4) Section 856(e)(1) (defining foreclosure property) is 
amended by adding at the end thereof the following sentence: 
“Such term does not include property acquired by the real estate 
investment trust as a result of indebtedness arising from the sale 
or other disposition of property of the trust described in section 
1221(1) which was not originally acquired as foreclosure 
property.” 

26 USC 857. (5) Section 857(b) (2) (relating to real estate investment trust 
taxable income) is amended by adding a new subparagraph (F) 
immediately after subparagraph (E) (as added by section 1602 
(b) (2) of this Act), to read as follows: 

“(F) There shall be excluded an amount equal to any net 
income derived from prohibited transactions and there shall 
be included an amount equal to any net loss derived from pro- 
hibited transactions.” 
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SEC. 1604. OTHER CHANGES IN LIMITATIONS AND REQUIREMENTS. 

(a) Increase in 90-Percent Gross Income REQUIREMENT TO 95 
Percent.—Section 856(c) (2) (relating to limitations) is amended by 
striking out “90 percent of its gross income” and inserting in lieu 
thereof “95 percent (90 percent for taxable years beginning before 
January 1, 1980) of its gross income (excluding gross income from 
prohibited transactions) ”. 

(b) ArporTIONMENT oF RentAL INcoME anp CuHarcEs ror Custom- 
aRY SERVICES ; CHANGE IN DeFInition oF INDEPENDENT ConTRACTOR.— 
Subsection (d) of section 856 (defining rents from real property) is 
amended to read as follows: 

“(d) Rents From Reau Proverry Derinrep.— 

“(1) Amounts INcLUDED.—For purposes of paragraphs (2) and 
(8) of subsection (c), the term ‘rents from real property’ includes 
(subject to paragraph (2) )— 

“( A) rents from interests in real property, 

“(B) charges for services customarily furnished or rendered 
in connection with the rental of real property, whether or not 
such charges are separately stated, and 

“(C) rent attributable to personal property which is leased 
under, or in connection with, a lease of real property, but 
only if the rent attributable to such personal property for 
the taxable year does not exceed 15 percent of the total rent 
for the taxable year attributable to both the real and personal 
property leased under, or in connection with, such lease. 

For purposes of subparagraph (C), with respect to each lease of 
real property, rent attributable to personal property for the tax- 
able year is that amount which bears the same ratio to total rent 
for the taxable year as the average of the adjusted bases of the 
personal property at the beginning and at the end of the taxable 
year bears to the average of the aggregate adjusted bases of both 
the real property and the personal property at the beginning and 
at the end of such taxable year. 

“(2) AMOUNTS EXCLUDED.—For purposes of paragraphs (2) and 
(3) of subsection (c), the term ‘rents from real property’ does not 
include— 

“(A) except as provided in paragraph (4), any amount 
received or accrued, directly or indirectly, with respect to any 
real or personal property, if the determination of such amount 
depends in whole or in part on the income or profits derived 
by any person from such property (except that any amount 
so received or accrued shall not be excluded from the term 
‘rents from real property’ solely by reason of being based on a 
fixed percentage or percentages of receipts or sales) ; 

“(B) any amount received or accrued directly or indirectly 
from any person if the real estate investment trust owns, 
directly or indirectly— 

*(i) in the case of any person which is a corporation, 
stock of such person possessing 10 percent or more of the 
total combined voting power of all classes of stock 
entitled to vote, or 10 percent or more of the total number 
of shares of all classes of stock of such person; or 

(ii) in the case of any person which is not a corpora- 
tion, an interest of 10 percent or more in the assets or net 
profits of such person; and 

“(C) any amount received or accrued, directly or indirectly, 
with respect to any real or personal property if the real 
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estate investment trust furnishes or renders services to the ten- 
ants of such property, or manages or operates such property, 
other than through an independent contractor from whom the 
trust itself does not derive or receive any income. 

“(3) INDEPENDENT CONTRACTOR DEFINED.—For purposes of this 
subsection and subsection (e), the term ‘independent contractor’ 
means any person— 

“(A) who does not own, directly or indirectly, more than 
35 percent of the shares, or certificates of beneficial interest, 
in the real estate investment trust; and 

“(B) if such person is a corporation, not more than 35 per- 
cent of the total combined voting power of whose stock (or 35 
percent of the total shares of all classes of whose stock), or, if 
such person is not a corporation, not more than 35 percent of 
the interest in whose assets or net profits is owned, directly or 
indirectly, by one or more persons owning 35 percent or more 
of the shares or certificates of beneficial interest in the trust. 

“(4) SPECIAL RULE FOR CERTAIN CONTINGENT RENTS.—Where a 
real estate investment trust receives or accrues, with respect to real 
or personal property, any amount which would be excluded from 
the term ‘rents from real property’ solely because the tenant of the 
real estate investment trust receives or accrues, directly or indi- 
rectly, from subtenants any amount the determination of which 
depends in whole or in part on the income or profits derived by 
any person from such property, only a proportionate part (deter- 
mined pursuant to regulations prescribed by the Secretary) 
of the amount received or accrued by the real estate investment 
trust from that tenant will be excluded from the term ‘rents from 
real property’. 

“(5) CoNSTRUCTIVE OWNERSHIP OF stock.—F or purposes of this 
subsection, the rules prescribed by section 318(a) for determining 
the ownership of stock shall apply in determining the ownership 
of stock, assets, or net profits of any person; except that ‘10 per- 
cent’ shall be substituted for ‘50 percent’ in subparagraph (C) 
of section 318 (a) (2) and 318(a) (8).” 

(c) CommITMENT FEEs.— 

26 USC 856. (1) In ceneraL.—Paragraphs (2) and (3) of section 856(c) 
(relating to limitations) are each amended by striking out “and” 
after the semicolon at the end oi subparagraph (E), by inserting 
“and” after the semicolon at the end of subparagraph (F), and 
by adding at the end thereof the following new subparagraph: 

“(G@) amounts (other than amounts the determination of 
which depends in whole or in part on the income or profits of 
any person) received or accrued as consideration for entering 
into agreements (i) to make loans secured by mortgages on 
real property or on interests in real property or (ii) to pur- 
chase or lease real property (including interests in real prop- 
erty and interests in mortgages on real property) ;”. 

26 USC 857. (2) CoNFORMING AMENDMENT.—Section 857 (b) (4) (B) (relat- 
ing to net income from foreclosure property) is amended by strik- 
ing out “(D), or (E)” in subdivision (i) and inserting in lieu 
thereof “(D), (E),or (G)”. 

(d) Income From Sate or Morreaces Hetp Less THAN 4 YEARS.— 
Section 856(c)(4) (relating to limitations) is amended to read as 
follows: . ; 

“(4) less than 30 percent of its gross income is derived from 
the sale or other disposition of— 
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(A) stock or securities held for less than 6 months; 

(B) section 1221(1) property (other than foreclosure 
property) ; and 

“(C) real property (including interests in real property 
and interests in mortgages on real property) held for less 
than 4 years other than— 

“*(i) property compulsorily or involuntarily converted 
within the meaning of section 1033, and 
“(ii) property which is foreclosure property within 
the definition of section 856(e) ; and”. 
(e) Oprions To Purcnast Reat Property TREATED AS INTERESTS 
IN Reat Property.—Section 856(c) (6) (C) (relating to limitations) is 26 USC 856. 
amended to read as follows: 

“(C) The term ‘interests in real property’ includes fee own- “Interests in real 
ership and co-ownership of land or improvements thereon, property.” 
leaseholds of land or improvements thereon, options to acquire 
land or improvements thereon, and options to acquire Jease- 
holds of land or improvements thereon, but does not include 
mineral, oil, or gas royalty interests.” 

(f) Reat Estrare Investment Trusts May Be Incorroratep.— 

(1) In cenreraL.—So much of subsection (a) of section 856 
(defining real estate investment trust) as precedes paragraph (3) 
thereof is amended to read as follows: . 

“(a) Ly Generat.—For purposes of this title, the term ‘real estate “Real estate 
investment trust’ means a corporation, trust, or association— investment 

“(1) which is managed by one or more trustees or directors; ust.” 

“(2) the beneficial ownership of which is evidenced by trans- 
ferable shares, or by transferable certificates of beneficial 
interest ;”’. 

(2) EXcEPTrioN FOR FINANCIAL INSTITUTIONS AND INSURANCE COM- 
PANIES.—Section 856(a) (defining real estate investment trust) Ante, p. 1748. 
is amended by inserting after paragraph (3) the following new 
paragraph: 

“(4) which is neither (A) a financial institution to which sec- 
tion 585, 586, or 593 applies, nor (B) an insurance company to 
which subchapter L applhes;”. 26 USC 801. 

(3) CoNFORMING AMENDMENTS.— 

(A) So much of section 856(c) (relating to limitations) as 
precedes paragraph (1) thereof is amended by striking out 
“A trust or association” and inserting in lieu thereof “A cor- 
poration, trust, or association”. 

(B) The second sentence of section 857(d) (relating to 26 USC 857. 
earnings and profits) is amended by striking out “a domestic 
unincorporated trust” and inserting in lieu thereof “a domes- 
tic corporation, trust,”. 

(g) Inrerest.—Section 856 (relating to definition of real estate 
investment trust) is amended by adding after subsection (e) the 
following new subsection : 

“(f) Inrerest.—F or purposes of paragraphs (2) (B) and (3)(B) of “Interest.” 
subsection (c), the term ‘interest’ does not include any amount received 
or accrued, directly or indirectly, if the determination of such amount 
depends in whole or in part on the income or profits of any person 
except that: 

“(1) any amount so received or accrued shall not be excluded 
from the term ‘interest’ solely by reason of being based on a fixed 
percentage or percentages of receipts or sales,and _ 

“(2) where a real estate investment trust receives or accrues 
any amount which would be excluded from the term ‘interest’ 
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solely because the debtor of the real estate investment trust receives 
or accrues any amount the determination of which depends in 
whole or in part on the income or profits of any person, only a 
proportionate part (determined pursuant to regulations pre- 
scribed by the Secretary) of the amount received or accrued b 
the real estate investment trust from such debtor will be excluded 
from the term ‘interest’. 
The provisions of this subsection shall apply only with respect to 
amounts received or accrued pursuant to loans made after May 27, 
1976. For purposes of the preceding sentence, a loan is considered to be 
made before May 28, 1976, if such loan is made pursuant to a binding 
commitment entered into before May 28, 1976.” 

(h) Cerrarn Divipenps.—The first sentence of section 858(a) (relat- 
ing to dividends paid by real estate investment trust after close of 
taxable year) is amended— 

(1) by inserting “(and specifies in dollar amounts)” after “to 
the extent the trust elects in such return”, and 

(2) by striking out “paid during such taxable year” and insert- 
ing in lieu thereof “paid only during such thicabhs year”. 

(i) Aporrion or ANNUAL AccouNTING PERIoD.— 

(1) Part II of subchapter M of chapter 1 (relating to real 
estate investment trusts) is amended by adding at the end thereof 
the following new section: 


“SEC. 860. ADOPTION OF ANNUAL ACCOUNTING PERIOD. 

“For purposes of this subtitle, a real estate investment trust shall 
not change to or adopt any annual accounting period other than the 
calendar year.” 

(2) The table of sections for such part II is amended by adding 
at the end thereof the following: 


“Sec. 860. Adoption of annual accounting period.” 

(j) CHance 1n Distripution RequireMENtS.—Section 857 (a) (1) 
(relating to requirements applicable to real estate investment trusts) 
is amended to read as follows: 

“(1) the deduction for dividends paid during the taxable year 
(as defined in section 561, but determined without regard to capi- 
tal gains dividends) equals or exceeds— 

“(A) the sum of— 

“(i) 95 percent (90 percent for taxable years begin- 
ning before January 1, 1980) of the real estate investment 
trust taxable income for the taxable year (determined 
without regard to the deduction for dividends paid (as 
defined in section 561) and by excluding any net capital 
gain) ; and 

“(ii) 95 percent (90 percent for taxable years begin- 
ing before January 1, 1980) of the excess of the net 
income from foreclosure property over the tax imposed 
on such income by subsection (b) (4) (A) ; minus 

“(B) the sum of— 

“(i) the amount of any penalty imposed on the real 
estate investment trust by section 6697 which is paid by 
such trust during the taxable year; and 

™ ( ii) the net loss derived from prohibited transactions, 


(k) Manner anv Errecr oF TERMINATION OR REVOCATION OF 
ELEectTion.— 
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(1) In cenrrat.—Section 856 (relating to definition of real 
estate investment trust) is amended by adding after subsection 
(f) (as added by section 1604(g) of this Act) the following new 
subsection : 

“(g) TrerMINATION OF ELEcTION.— 

“(1) Farure To quatiry.—An election under subsection (c) (1) 
made by a corporation, trust, or association shall terminate if 
the corporation, trust, or association is not a real estate invest- 
ment trust to which the provisions of this part apply for the tax- 
able year with respect to which the election is made, or for any 
succeeding taxable year. Such termination shall be effective for 
the taxable year for which the corporation, trust, or association 
is not a ak estate investment trust to which the provisions of 
this part apply, and for all succeeding taxable years. 

“(2) Revocation.—An election under subsection (c) 1) made 
by a a trust, or association may be revoke it for 
any taxable year after the first taxable year for which the elec- 
tion is effective. A revocation under this paragraph shall be effec- 
tive for the taxable year in which made coe for all succeedin 
taxable years. Such revocation must be made on or before the 90th 
day after the first day of the first taxable year for which the 
revocation is to be effective. Such revocation shall be made in such 
manner as the Secretary shall prescribe by regulations. 

“(3) ELECTION AFTER TERMINATION OR REVOCATION.—Except as 
provided in paragraph (4), if a corporation, trust, or association 
has made an election under subsection (c)(1) and such election 
has been terminated or revoked under paragraph (1) or para- 
graph (2), such corporation, trust, or association (and any suc- 
cessor corporation, trust, or association) shall not be eligible to 
make an election under subsection (c)(1) for any taxable year 
prior to the fifth taxable year which begins after the first taxable 
year for which such termination or revocation is effective. 

“(4) Excerrion.—If the election of a corporation, trust, or 
association has been terminated under paragraph (1), paragraph 
(3) shall not apply if— 

“(A) the corporation, trust, or association does not will- 
fully fail to file within the time prescribed by law an income 
tax return for the taxable year with respect to which the ter- 
mination of the election under subsection (c) (1) occurs; 

“(B) the inclusion of any incorrect information in the 
return referred to in subparagraph (A) is not due to fraud 
with intent to evade tax; and 

“(C) the corporation, trust, or association establishes to 
the satisfaction of the Secretary that its failure to qualify as 
a real estate investment trust to which the provisions of this 


part apply is due to reasonable cause and not due to willful 
neglect.” 


(2) Conrorminc AMENDMENTS.— 

(A) Section 856(c)(1) (relating to limitations) is amended 
by striking out the semicolon at the end and inserting in lieu 
thereof “, and such election has not been terminated or revoked 
under subsection (g) ;”. 

(B) Section 857(a) (relating to requirements applicable to real 
estate investment trust) is amended by striking out “(other than 
subsection (d) of this section)” and inserting in lieu thereof 


“(other than subsection (d) of this section and subsection (g) of 
section 856)”. 
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SEC. 1605. EXCISE TAX. 

(a) Imposition or Tax.—Subtitle D (relating to miscellaneous excise 
taxes) is amended by adding at the end thereof the following new 
chapter: 


“CHAPTER 44—REAL ESTATE INVEST- 
MENT TRUSTS 


“Sec. 4981. Excise tax based on certain real estate investment trust 
taxable income not distributed during the taxable year. 
“SEC. 4981. EXCISE TAX BASED ON CERTAIN REAL ESTATE INVEST- 
MENT TRUST TAXABLE INCOME NOT DISTRIBUTED 
DURING THE TAXABLE YEAR. 

“Effective with respect to taxable years beginning after Decem- 
ber 31, 1979, there is hereby imposed on each real estate investment 
trust for the taxable year a tax equal to 3 percent of the amount (if 
any) by which 75 percent of the real estate investment trust taxable 
income (as defined in section 857(b) (2), but determined without 
regard to section 857 (b) (2) (B), and by excluding any net capital gain 
for the taxable year) exceeds the amount of the dividends paid deduc- 
tion (as defined in section 561, but computed without regard to capital 
gains dividends as defined in section 857(b)(3)(C) and without 
regard to any dividend paid after the close of the taxable year) for the 
taxable year. For purposes of the preceding sentence, the determina- 
tion of the real estate investment trust taxable income shall be made by 
taking into account only the amount and character of the items of 
income and deduction as reported by such trust in its return for the 
taxable year.” 

(b) Tecnica, AMENDMENTS.— 

(1) Paragraph (6) of section 275(a) (relating to denial of 
deduction for certain taxes) is amended by striking out “and 
chapter 43.” and inserting in lieu thereof “, chapter 43, and chap- 
ter 44.’ 

(2) Section 857 (relating to taxation of real estate investment 
trusts and their beneficiaries) is amended by adding at the end 
thereof the following new subsection : 

“(e) Cross REFERENCE.— 

“For provisions relating to excise tax based on certain real estate 
investment trust taxable income not distributed during the taxable 

year, see section 4981.” 

(3) Section 6161(b) (1) relating to extensions of time for pay- 
ment of tax), as amended by this Act, is amended by striking 
out “42 or 43” and inserting in lieu thereof “42, 43, or 44”. The 
second sentence of section 6161(b) is amended by striking out “or 
chapter 43” and inserting in lieu thereof “43, or 44”. 

(4) Section 6211 (defining deficiency) is amended— 

(A) by striking out “and 43” in subsection (a) and insert- 
ing in lieu thereof “43, and 44”, 

(B) by striking out “or 43” in subsection (a) and insert- 
ing in lieu thereof “43, or 44”, and 

(C) by striking out “or 43” in subsection (b) (2) and 
inserting in lieu thereof “43, or 44”. 

(5) Section 6212 (relating to notice of deficiency) is amended— 

(A) by striking out “or 43” in subsection (a) and insert- 

ing in lieu thereof “43, or 44”, 
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(B) by striking out “or chapter 43” in subsection (b) (1) 
and inserting in leu thereof “chapter 43, or chapter 44”, 
(C) by striking out “chapter 43, and this chapter” in sub- 
section (b) (1) and inserting in lieu thereof “chapter 43, chap- 
ter 44, and this chapter”, and 
(D) by striking out “of chapter 43 tax for the same tax- 
able years,” in subsection (c) (1) and inserting in lieu thereof 
“of chapter 48 tax for the same taxable years, of chapter 44 
tax for the same taxable years,”. 

(6) Section 6213(a) (relating to restrictions applicable to defi- 
ciencies and petition to Tax Court) is amended by striking out 
“or 43” and inserting in lieu thereof “43, or 44”. 

(7) Section 6214 (relating to determinations by Tax Court) is 
amended— 

(A) by striking out “or 43” in the heading of subsection 
(c) and inserting in lieu thereof “43, or 44”, and 

(B) by striking out “or 43” each place it appears in sub- 
section (c) and inserting in lieu thereof “43, or 44”, and 

(C) by striking out “or 43” in subsection (d) and insert- 
ing in lieu thereof “43, or 44”. 

(8) Section 6344(a)(1) (relating to cross references) is 
amended by striking out “or 43” and inserting in lieu thereof “43, 
or 44”, 

(9) Section 6512 (relating to limitations in case of petition to 
Tax Court) is amended by striking out “or 43” each place it 
appears and inserting in lieu thereof “43, or 44”. 

(10) Section 6601(c) (relating to suspension of interest in cer- 
tain income, etc. tax cases) is amended by striking out in the head- 
ing thereof “or 43” and inserting in lieu thereof “43, or 44”. 

(11) Section 7422 (relating to civil actions for refund) is 
amended by striking out “or 43” in subsection (e) and inserting 
in lieu thereof “43, or 44”. 

(c) CrertcaL AMENDMENT.—The table of chapters for subtitle D 
is amended by adding at the end thereof the following: 


“Chapter 44. Real estate investment trusts.” 


SEC. 1606. ALLOWANCE OF NET OPERATING LOSS CARRYOVER. 

(a) Atnowance or Depuction.—Section 857(b)(2) (relating to 
real estate investment trust taxable income) is amended by striking 
out subparagraph (E) and by redesignating subparagraph (F) as 
subparagraph (D). 

(b) Years To Wuicn Loss May Be Carrtep.—Section 172(b) (1) 
(relating to years to which a net operating loss may be carried) is 
amended by inserting after subparagraph (D) thereof the following: 

“(E) In the case of a taxpayer which has a net operating 
loss for any taxable year for which the provisions of part II 
of subchapter M (relating to real estate investment trusts) 
apply to such taxpayer, such loss shall not be a net operating 
loss carryback to any taxable year preceding the taxable year 
of such loss and shall be a net opereaing his carryover to 
each of the 8 taxable years following the taxable year of such 
loss, except, in the case of a net operating loss for a taxable 
year ending before January 1, 1976, such loss shall not be car- 
ried to the 6th, 7th, or 8th taxable year following the taxable 
year of such loss unless part II of subchapter M applied to the 
taxpayer for the taxable year to which the loss is carried and 

for all intervening taxable years following the year of loss. 
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A net operating loss shall not be carried back to a taxable 
year for which part II of subchapter M applied to the 
taxpayer.” 

(c) DereRMINATION OF THE AMOUNT OF THE NeT OpeRATING Loss 
AND THE CARRYOVER.—Section 172(d) (relating to modifications in 
computing net operating loss) is amended by adding a new paragraph 
(7) at the end thereof, to read as follows: 

“(7) In the case of any taxable year for which part II of sub- 
chapter M (relating to real estate investment trusts) applies to 
the taxpayer— 

“(A) the net operating loss for such taxable year shall be 
computed by taking into account the adjustments described 
in section 857(b) (2) (other than the deduction for dividends 
paid described in section 857 (b) (2) (B)) ; and 

“(B) where such taxable year 1s a ‘prior taxable year’ 
referred to in paragraph (2) of subsection (b), the term 
‘taxable income’ in such paragraph shall mean ‘real estate 
investment trust taxable income’ (as defined in section 857 
(b) (2) ).” 

(d) Conrorminc AMENDMENT.—Subparagraph (B) of section 857 
(b)(2) (relating to real estate investment trust taxable income), as 
redesignated by section 1607(b) of this Act, is amended by striking 
out “subparagraph (F)” and inserting in lieu thereof “subparagraph 
(D)”. 

SEC. 1607. ALTERNATIVE TAX IN CASE OF CAPITAL GAINS. 

(a) Avrernative Tax.—Section 857(b) (3) (A) (relating to imposi- 
tion of tax on capital gain) is amended to read as follows: 

“(A) ALTERNATIVE TAX IN CASE OF CAPITAL GAINS.—If for 
any taxable year a real estate investment trust has a net 
capital gain, then, in lieu of the tax imposed by subsection 
(b) (1), there is hereby imposed a tax (if such tax is less 
than the tax imposed by such subsection) which shall con- 
sist of the sum of — 

“(i) a tax, computed as provided in subsection (b) (1), 
on the real estate investment trust taxable income (deter- 
mined by excluding such net capital gain and by com- 
puting the deduction for dividends paid without regard 
to capital gain dividends), and 

“(ii) a tax of 30 percent of the excess of the net capital 
gain over the deduction for dividends paid (as defined 
in section 561) determined with reference to capital gains 
dividends only.” 

(b) Conrorminc AMENDMENTS.— 

(1)(A) Section 857(b)(2) (relating to method of taxation 
of real estate investment trust taxable income) is amended by 
deleting subparagraph (A) and redesignating subparagraphs 
(B) (C), and (D) as subparagraphs (A), (B), and (C), respec- 
tively. 

(B) Subsection (e) (2) of section 46 (relating to investment 
credit) is amended— 

(i) by striking out “857(b) (2) (C)” in subparagraph (B) 
and inserting in lieu thereof “857(b) (2) (B)”, and 

(ii) by inserting “determined without regard to any deduc- 
tion for capital gains dividends (as defined in section 
857(b)(3)(C)) and by excluding any net capital gain” 
canto acl before the period at the end of the last sentence 
thereof. 












PUBLIC LAW 94-455—OCT. 4, 1976 


(C) Section 443(e) (5) (relating to cross references) is amended 
by striking out “857(b)(2)(D)” and inserting in lieu thereof 
“857 (b) (2) (C)”. 

(2) Subparagraph (B) of section 857(b) (2) os to real 
estate investment trust taxable income), as redesignated by para- 
graph (1) of this subsection, is amended by striking out “shall 
be computed without regard to capital gains dividends and”. 

(3) Section 857(b)(3)(C) (relating to definition of capital 
gain dividend) is amended by inserting after the second sentence 
thereof the following: “For purposes of this subparagraph, the 
net capital gain shall be deemed not to exceed the real estate 
investment trust taxable income (determined without regard to 
the deduction for dividends paid (as defined in section 561) for 
the taxable year).” 


SEC. 1608. EFFECTIVE DATE FOR TITLE. 


(a) Dericrency DivipeNp Procepures.—The amendments made by 
section 1601 shall apply with respect to determinations (as defined 
in section 859(c) of the Internal Revenue Code of 1954) occurring 
after the date of the enactment of this Act. If the amendments made 
by section 1601 apply to a taxable year ending on or before the date of 
enactment of this Act: 

(1) the reference to section 857(b)(3)(A) (ii) in sections 
857 (b) (3) (C) and 859(b) (1) (B) of such Code, as amended, shall 
be considered to be a reference to section 857(b) (3) (A) of such 
Code, as in effect immediately before the enactment of this Act, 
and 

(2) the reference to section 857(b) (2) (B) in section 859(a) 
of such Code, as amended, shall be considered to be a reference to 
section 857 (b) (2) (C) of such Code, as in effect immediately before 
the enactment of this Act. 

(b) Trusr Nor Disquauiriep 1n Crertatn Cases WuHere [NcoME 
Tests Nor Mrer.—The amendment made by section 1602 shall apply to 
taxable years of real estate investment trusts beginning after the date 
of the enactment of this Act. In addition, the amendments made by 
section 1602 shall apply to a taxable year of a real estate investment 
trust beginning before the date of the enactment of this Act if, as the 
result of a determination (as defined in section 859(c) of the Internal 
Revenue Code of 1954) with respect to such trust occurring after the 
date of the enactment of this Act, such trust for such taxable years 
does not meet the requirements of section 856(c) (2) or section 856 
(c) (3), or of both sank sections, of such Code as in effect for such tax- 
able year. In any case, the amendment made by section 1602(a) 
requiring a schedule to be attached to the income tax return of certain 
real estate investment trusts shall apply only to taxable years of such 
trusts beginning after the date of the enactment of this Act. If the 
amendments made by section 1602 apply to a taxable year ending on 
or before the date of enactment of this Act, the reference to paragraph 
(2) (B) in section 857(b) (5) of such Code, as amended, shall be con- 
sidered to be a reference to paragraph (2)(C) of section 857(b) of 
such Code, as in effect immediately before the enactment of this Act. 

(c) AurerativeE TAx AND Net Operatine Loss.—The amendments 
made by sections 1606 and 1607 shall apply to taxable years ending 
after the date of the enactment of this Act, except that in the case of 
a taxpayer which has a net operating loss (as defined in section 172 (c) 
of the Internal Revenue Code of 1954) for any taxable year endin 
after the date of enactment of this Act for which the provisions o 
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26 USC 856. part II of subchapter M of chapter 1 of subtitle A of such Code appl 
to such taxpayer, such loss shall not be a net operating loss carrybac 
under section 172 of such Code to any taxable year ending on or before 
the date of enactment of this Act. 

26 USC 856 (d) Orner AMENDMENTS.— 

note. (1) Except as provided in paragraphs (2) and (3), the amend- 

ments made by sections 1603, 1604, and 1605 shall apply to taxable 
years of real estate investment trusts beginning after the date of 
the enactment of this Act. 

(2) If, as a result of a determination (as defined in section 

Ante, p. 1742. 859(c) of the Internal Revenue Code of 1954), occurring after 

the date of enactment of this Act, with respect to the real estate 
investment trust, such trust does not meet the requirement of sec- 

Ante, p. 1751. tion 856(a) (4) of the Internal Revenue Code of 1954 (as in effect 

before the amendment of such section by this Act) for any tax- 
able year beginning on or before the date of the enactment of this 
Act, such trust may elect, within 60 days after such determina- 
tion in the manner provided in regulations prescribed by the Sec- 
retary of the Treasury or his delegate, to have the provisions of 
section 1603 (other than paragraphs (1), (2), (3), and (4) of 
section 1603(c)) apply with respect to such taxable year. Where 
the provisions of section 1603 apply to a real estate investment 
trust with respect to any taxable year beginning on or before the 
date of the enactment of this Act— 

(A) credit or refund of any overpayment of tax which 
results from the application of section 1603 to such taxable 
year shall be made as if on the date of the determination (as 
defined in section 859(c) of the Internal Revenue Code of 
1954) 2 years remained before the expiration of the period of 
limitation prescribed by section 6511 of such Code on the 
filing of claim for refund for the taxable year to which the 
overpayment relates, 

(B) the running of the statute of limitations provided in 
section 6501 of such Code on the making of assessments, and 
the bringing of distraint or a proceeding in court for collec- 
tion, in respect of any deficiency (as defined in section 6211 
of such Code) established by such a determination, and all 
interest, additions to tax, additional amounts, or assessable 
penalties in respect thereof, shall be suspended for a period 
of 2 years after the date of such determination, and 

(C) the collection of any deficienc i defined in section 
6211 of such Code) setalshaied by Sach etermination and all 
interest, additions to tax, additional amounts, and assessable 
sapere in respect thereof shall, except in cases of jeopardy, 
oe stayed until the expiration of 60 days after the date of 
such determination. 

No distraint or proceeding in court shall be begun for the collec- 
tion of an amount the collection of which is stayed under sub- 
paragraph (C) during the period for which the collection of 
such amount is stayed. 

(3) Section 856(g) (3) of the Internal Revenue Code of 1954, 
as added by section 1604 of this Act, shall not apply with respect 
to a termination of an election, filed by a taxpayer under section 
856(c) (1) of such Code on or before the date of the enactment of 
this Act, unless the provisions of part II of subchapter M of chap- 
ter 1 of subtitle A of such Code apply to such taxpayer for a tax- 
able year ending after the date of the enactment of this Act for 
which such election is in effect. 





PUBLIC LAW 94-455—OCT. 4, 1976 


TITLE XVII—RAILROAD AND AIRLINE 
PROVISIONS 


SEC. 1701. CERTAIN PROVISIONS RELATING TO RAILROADS. 

(a) TREATMENT oF CerTAIn Rartroap Ties.—Section 263 (relating 
to capital expenditures) is amended by adding at the end thereof the 
following new subsection : 

“(o¢) Rattroap Trrs.—In the case of a domestic common carrier by 

rail (including a railroad switching or terminal company) which uses 

the saieenaiae -replacement method of accounting for depreciation of 
its railroad track, expenditures for acquiring and installing replace- 
ment ties of any material (and fastenings related to such ties) shall be 
accorded the same tax accounting treatment as expenditures for 
replacement ties of wood (and fastenings related to such ties).” 

(b) Increase tn 50-Percent Limrration.—Subsection (a) of section 
46 (relating to determination of amount of investment credit) is 
amended by adding at the end thereof the following new paragraph: 

“(8) ALTERNATIVE LIMITATION IN THE CASE OF CERTAIN 
RAILROADS.— 

“(A) In cenerAt.—If, for a taxable year ending after 

antes vear 1976, and before calendar year 1983, the amount 
of the qualified investment of the taxpayer w hich is attribut- 
able to railroad property is 25 percent or more of his aggre- 
gate qualified investment, then subparagraph (C) of 
paragraph (3) of this subsection shall be applied by sub- 
stituting for 50 percent his applicable percentage for such 
year. 

“(B) AppLicaBLE PERCENTAGE.—The applicable percentage 
of any taxpayer for any taxable year under this paragraph 
1 

“(i) 50 percent, plus 
(ii) that portion of the tentative percentage for the 
taxable year which the taxpayer’s amount of qualified 
investment which is railroad property bears to his aggre- 
gate qualified investment. 
If the proportion referred to in clause (ii) is 75 percent or 
more, the applicable percentage of the taxpayer for the year 
shall be 50 percent plus the tentative percentage for such 
year. 

“(C) TENTATIVE PERCENTAGE.—For purposes of subpara- 
graph (B), the tentative percentage shall be determined 
under the following table: 


“If the taxable The tentative 


year ends in: percentage is: 
1977 or 1978 


“(D) Rar_roap PROPERTY DEFINED.—F or purposes of this 
paragraph, the term ‘railroad property’ means section 38 
property used by the taxpayer directly in connection with the 
trade or business carried on by the taxpayer of operating 


a railroad (including a railroad switching or terminal 
company ).” 
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SEC. 1702, AMORTIZATION OVER 50-YEAR PERIOD OF RAILROAD GRAD.- 
ING AND TUNNEL BORES PLACED IN SERVICE BEFORE 
1969. 

(a) In GeneRaL.—Section 185 (relating to amortization of railroad 
grading and tunnel bores) is amended by redesignating subsections 
(d), (e), (f), (€), and (h) as subsections (f), (g), (h), (i), and (j), 
respectively, an 
subsections : 

“(d) Execrion Wirn Respect To Pre-1969 Prorerry.—A taxpayer 
may, for any taxable year beginning after December 31, 1974, elect for 
purposes of this section to treat the term ‘qualified railroad grading 
and tunnel bores’ as including pre-1969 railroad grading and tunnel 
bores. An election under this subsection shall be made by filing with 
the Secretary, in such manner, in such form, and within such time, as 
the Secretary may by regulations prescribe, a statement of such elec- 
tion. The election under this subsection shall remain in effect for all 
taxable years, after the first year for which it is effective, for which an 
election under subsection (c) is effective. The election under this sub- 
section shall apply to all pre-1969 railroad grading and tunnel bores of 
the taxpayer, unless, on application by the taxpayer, the Secretary 
permits him, subject to such conditions as the Secretary deems neces- 
sary, to revoke such election. 

“(e) Apsustep Basis ror Pre-1969 Raitroap GRADING AND TUNNEL 
Bores.— 

“(1) Iw cenerat.—The adjusted basis of any pre-1969 railroad 
grading and tunnel bore shall be determined under this subsection. 
“(2) PROPERTY ACQUIRED OR CONSTRUCTED AFTER FEBRUARY 28, 
1913.— 
“(A) In the case of pre-1969 railroad grading and tunnel 
bores— 
“(1) acquired by the taxpayer after February 28, 1913, 
or 
“(ii) the construction of which was completed by the 
taxpayer after February 28, 1913, 
the adjusted basis of such property shall be equal to the 
adjusted basis (for determining gain) of such property in 
the hands of the taxpayer. 
(AN (3 In the case of property described in subparagraph 
A) (i)— 
“(i) which was in existence on February 28, 1913, 
oo for which the taxpayer has a substituted basis, 
an 
“(iii) such substituted basis for which would, but for 
the provisions of this section, be determined under sec- 
tion 1053, 
then the adjusted basis of such property shall be determined 
" t a property were property described in paragraph 
3 ; 
“(3) PROPERTY ACQUIRED OR CONSTRUCTED BEFORE MARCH 1, 
1913.— 
: “(A) In the case of pre-1969 railroad grading and tunnel 
ores— 
“(i) acquired by the taxpayer before March 1, 1913, or 
“(i1) the construction of which was completed by the 
taxpayer before March 1, 1913, 


by inserting after subsection (c) the following new 
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the adjusted basis of such property shall be determined 
under the provisions of subparagraph (B), (C), or (D) of 
this paragraph. 

“(B) In the case of any property valued under an original 
valuation made by the Interstate Commerce Commission pur- 
suant to section 19a of part I of the Interstate Commerce Act 
(49 U.S.C. 19a), the adjusted basis of such es, shall be 
equal to the amount ascertained by the Interstate Commerce 
Commission as of the date of such valuation to be such prop- 
erty’s cost of reproduction new (as the term ‘cost of repro- 
duction new’ is used in such section 19a). 

“(C) In the case of property which was not valued by the 
Interstate Commerce Commission in the manner described in 
subparagraph (B), but which was valued under an original 
valuation made by a comparable State regulatory body, the 
adjusted basis of such property shall be equal to the amount 
ascertained by such State regulatory body as of the date of 
its original valuation to be such property’s value. 

“(D) If, in the case of any property to which this para- 
graph applies— 

“(i) neither subparagraph (B) nor (C) applies, or 
“(ii) notwithstanding subparagraphs (B) and (C), 
either the taxpayer or the Secretary can establish the 
adjusted basis (for purposes of determining gain) of 
such property in the hands of the taxpayer, 
then the adjusted basis of such property shall be equal to its 
adjusted basis (for purposes of determining gain) in the 
hands of the taxpayer.” 

(b) Derrnrrion or Pre-1969 Ramroap GRADING AND TUNNEL 
Borrs.—Subsection (f) of section 185 (as redesignated by subsection 
(a) of this section) is amended by adding at the end thereof the 
following new paragraph: 

“(3) Pre-1969 RAILROAD GRADING AND TUNNEL BORES.—The 
term ‘pre-1969 railroad grading and tunnel bores’ means rail- 
road grading and tunnel bores the original use of which com- 
mences before January 1, 1969.”. 


SEC. 1703. CERTAIN PROVISIONS RELATING TO AIRLINES. 

Subsection (a) of section 46 (relating to determination of amount 
of investment credit) is amended by adding at the end thereof the 
following new paragraph: 

“(9) ALTERNATIVE LIMITATION IN THE CASE OF CERTAIN 
AIRLINES — 

“(A) In cenerat.—lf, for a taxable year ending after 
calendar year 1976 and before calendar year 1983, the amount 
of the qualified investment of the taxpayer which is attribut- 
able to airline property is 25 percent or more of his aggregate 
qualified investment, then subparagraph (C) of paragraph 
(3) of this subsection shall be applied by substituting for 50 
percent his applicable percentage for such year. 

“(B) AppLicaBLE PERCENTAGE.—The applicable percentage 
of any taxpayer for any taxable year under this paragraph 
Is 

“(1) 50 percent, plus 

“(i1) that portion of the tentative percentage for the 
taxable year which the taxpayer’s amount of qualified 
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investment which is airline property bears to his aggre- 
gate qualified investment. 
If the proportion referred to in clause (ii) is 75 percent or 
more, the applicable percentage of the taxpayer for the year 
shall be 50 percent plus the tentative percentage for such 
ear. 
“(C) TENTATIVE PERCENTAGE.—For purposes of subpara- 
graph (B), the tentative percentage shall be determined 
under the following table: 


“If the taxable The tentative 
year ends in: percentage is: 


“(D) AIRLINE PROPERTY DEFINED.—For purposes of this 
paragraph, the term ‘airline property’ means section 38 prop- 
erty used by the taxpayer directly in connection with the 
trade or business carried on by the taxpayer of the furnish- 
ing or sale of transportation as a common carrier by air 
subject to the jurisdiction of the Civil Aeronautics Board or 
the Federal Aviation Administration.” 


TITLE XVITI—INTERNATIONAL TRADE 
AMENDMENTS 


SEC. 1801. UNITED STATES INTERNATIONAL TRADE COMMISSION. 

(a) Terms or Orrice.—The last sentence of section 330(b) of the 
Tariff Act of 1930 (19 U.S.C. 1330(b) ) is amended to read as follows: 
“The term of office of each commissioner appointed after such date 
shall expire 9 years from the date of the expiration of the term for 
which his predecessor was appointed, except that— 

“(1) any commissioner appointed to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term, and 

“*(2) any commissioner may continue to serve as a commissioner 
after an expiration of his term of office until his successor is 
appointed and qualified.” 

(b) Vorrine Procepures.—Section 330(d) of the Tariff Act of 1930 
is amended by— 

(1) redesignating paragraph (2) as paragraph (5); and 

(2) striking out paragraph (1) and inserting in lieu thereof 
the following new paragraphs: 

“(1) In a proceeding in which the Commission is required to 
determine— 

“(A) under section 201 of the Trade Act of 1974, whether 
increased imports of an article are a substantial cause of 
serious injury, or the threat thereof, as described in sub- 
section (b)(1) of that section (hereafter in this subsection 
referred to as ‘serious injury’), or 

“(B) under section 406 of such Act, whether market dis- 
ruption exists, ; 

and the commissioners voting are equally divided with respect 
to such determination, then the determination agreed upon by 
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either group of commissioners may be considered by the President 
as the determination of the Commission. 
“(2) If under section 201 or 406 of the Trade Act of 1974 there 19 USC 2251, 
is an affirmative determination of the Commission, or a determina- 2436. 
tion of the Commission which the President may consider an 
affirmative determination under paragraph (1), that serious 
injury or market disruption exists, respectively, and a majority of 
the commissioners voting are unable to agree on a finding or rec- 
ommendation described in section 201(d)(1) of such Act or the 
finding described in section 406(a) (3) of such Act, as the case may 
be (hereafter in this subsection referred to as a ‘remedy finding’), 
then— 
“(A) if a plurality of not less than three commissioners so 
voting agree on a remedy finding, such remedy finding shall, 
for purposes of sections 202 and 203 of such Act, be treated as 19 USC 2252, 
the remedy finding of the Commission, or 2253. 
“(B) if. two groups, both of which include not less than 3 
commissioners, each agree upon a remedy finding and the 
President reports under section 203(b) of such Act that— 
“(i) he is taking the action agreed upon by one such 
group, then the remedy finding agreed upon by the other 
group shall, for purposes of sections 202 and 203 of 
such Act, be treated as the remedy finding of the Com- 
mission, or 
“(ii) he is taking action which differs from the action Congressional 
agreed upon by both such groups, or that he will not consideration. 
take any action, then the remedy finding agreed upon 
by either such group may be considered by the Congress 
as the remedy finding of the Commission and shall, for 
purposes of sections 202 and 203 of such Act, be treated 
as the remedy finding of the Commission. 


“(3) In any proceeding to which paragraph (1) applies in Report to 
which the commissioners voting are equally divided on a deter- President. 
mination that serious injury exists, or that market disruption 


exists, the Commission shall report to the President the deter- 
mination of each group of commissioners. In any proceeding to 
which paragraph (2) applies, the Commission shall report to the 
President the remedy finding of each group of commissioners 
voting. 
«(4 In a case to which paragraph (2)(B) (ii) applies, for 
purposes of section 203(c) (1) of the Trade Act of 1974, notwith- 19 USC 2253. 
standing section 152(a)(1)(A) of such Act, the second blank 19 USC 2192. 
space in the concurrent resolution described in such section 152 
shall be filled with the appropriate date and the following: 
‘The action which shall take effect under section 203(c) (1) of 
the Trade Act of 1974 is the finding or recommendation 
agreed upon by Commissioners —————--.. ———————, and 
—_—_—_—_——..’ The three blank spaces shall be filled with the 
names of the appropriate Commissioners.” 
(c) Errecrive Date.—The amendments made by subsection (b) 19 USC 1330 
shall apply to determinations, findings, and recommendations made te. 
under sections 201 and 406 of the Trade Act of 1974 after the date 
of the enactment of this Act. 
SEC. 1802, TRADE ACT OF 1974 AMENDMENTS. 
Section 502(b) of the Trade Act of 1974 (Public Law 93-618; 88 19 USC 2462. 
Stat. 1978) is amended— 
(1) by striking out “and” at the end of paragraph (5), 
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(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”, 

(3) by inserting immediately after paragraph (6) the follow- 
ing new paragraph: 

“(7) if such country aids or abets, by granting sanctuary from 
prosecution to, any indiv idual or group which has committed an 
act of international terrorism.” ; and 

(4) by striking out “and (s}? in the unnumbered paragraph 
at the end of such section and inserting in lieu thereof “(6), and 


CTF. 


TITLE XIX—REPEAL AND REVISION OF 
OBSOLETE, RARELY USED, ETC., PROVI- 
SIONS OF INTERNAL REVENUE CODE 
OF 1954 


SUBTITLE A—AMENDMENTS OF INTERNAL 
REVENUE CODE GENERALLY 


SEC. 1901. AMENDMENTS OF SUBTITLE A; INCOME TAXES. 


(a) In GenEeRAL.— 

(1) AMENDMENT OF SECTION 2.—Subsection (c) of section 2 
(relating to certain married individuals living apart) is amended 
to read as follows: 

“(c) Cerrarn Marrtep Inpivipuats Living Apart.—For purposes 
of this part, an individual shall be treated as not married at the close 
of the taxable year if such individual is so treated under the provi- 
sions of section 143 (b).” 

(2) RepeaL or section 35.—Section 35 (relating to partially 
tax-exempt interest received by individuals) is repealed. 

(3) AMENDMENT OF SECTION 39.—Section 39 (relating to certain 
uses of gasoline, special fuels, and lubricating oil) 1s amended 
by striking out subsections (b) and (ce) and inserting after sub- 
section (a) the following new subsection: 

“(b) Excrrrion.—Credit shall not be allowed under subsection (a) 
for any amount payable under section 6421, 6424, or 6427, if a claim 
for such amount is timely filed and, under section 6421(i), 6424(f), or 
6427 (f£), is payable under such section.” 

(4) AMENDMENTS OF SECTION 46.— 

(A) The second sentence of section 46(a) (4), as redesig- 
nated by this Act, is amended by striking out “section 408(e)” 
and inserting in lieu thereof md 408(f)”. 

(B) Clause (iii) of section 46(c) (3) (B) (relating to pub- 
lic utility property) is amended by striking out “47 U.S.C., 
sec. 222(a)(5)” and inserting in lieu thereof “47 USC. 
922(a)(5)”. 

(5) AMENDMENTS OF SECTION 48.— 

(A) Section 48 (a) (2) (B) (vi) (relating to section 38 prop- 
erty used outside the United States) is amended by str iking 
out “; 43 U.S.C., sec. 1331)” and inserting in lieu thereof “(43 
US. C. 1331))”. 

(B) Section 48 (a) (2) (B) (viii) is amended by striking ont 


“47 U.S.C., sec. 702” and inserting in lieu thereof “47 U.S.C. 
702”, 
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6) AMENDMENT OF SECTION 50A.—The second sentence of sec- 
tion 50A(a) (3) (relating to liability for tax) is amended by 
striking out “section 408 (e)” and inserting in lieu thereof “section 
408 (£)”. 

(7) RepeaL or secrion 51.—Subchapter A of chapter 1 is 
sieden by striking out part V (relating to tax surcharge). 

(8) AMENDMENTS OF SECTION 62.—Section 62 (relating to defi- 
nition of adjusted gross income) is amended by redesignating 
paragraph (11), as added = the Act of October 26, 1974 (Public 
Law 93-483), as paragraph (12). 

(9) ADDITIONAL AMENDMENT OF SECTION 62 .—Section 62 (12), as 
redesignated by subparagraph (A) of this paragraph, is amended 
by striking out “trade or business to the extent” and inserting in 
lieu thereof “trade or business, to the extent”. 

(10) DEFINITION OF ORDINARY INcoME.—Part I of subchapter B 
of chapter 1 (relating to definitions of gross income, adjusted 
gross income, and taxable income) is amended by adding at the 
end thereof the following new section : 

“SEC. 64. ORDINARY INCOME DEFINED. 


“For purposes of this subtitle, the term ‘ordinary income’ includes 
any gain from the sale or exc change of property which is neither a 
capital asset nor property described in section 1231(b). Any gain 
from the sale or exchange of property which is treated or considered, 
under other provisions of this subtitle, as ‘ordinary income’ shall be 
treated as gain from the sale or exchange of propery which is neither 
a capital asset nor property described in section 1231(b).” 

(11) Derrnrrion oF orDINARY LOss.—Part I of subchapter B of 
chapter 1 (relating to definitions of gross income, adjusted gross 
income, and taxable income) is amended by adding at the end 
thereof the following new section: 

“SEC. 65. ORDINARY LOSS DEFINED. 


“For purposes of this subtitle, the term ‘ordinary loss’ includes any 
loss from the sale or exchange of property which is not a capital asset. 
Any loss from the sale or exc change of property which is treated or con- 
sidered, under other provisions of this subtitle, as ‘ordinary loss’ shall 
be treated as loss from the sale or exchange of property which is not a 
capital asset 

(12) AMENDMENT OF SECTION 72.—Section 72(d)(1) (relating 
to employees’ annuities) is amended by striking out “(whether 
or not before January 1, 1954)” and by striking out “(under this 
paragraph and prior income tax laws)” 

(13) ApprrioNAL AMENDMENT OF SECTION 72.—Section 72(m) 
(4)(A) (relating to assignments or pledges) is amended by 
striking out “an indiv idual retirement amount” and inserting 
in lieu thereof “an individual retirement account” 

(14) Repeat or section 76.—Section 76 (relating to mortgages 
_ or obligations issued by joint stock land banks) i is repealed. 

(15) AMENDMENT OF SECTION 8: ction 83(b) (2) (relating 
to election to include the value of restricted property in gross 
income) is amended by striking out “(or, if later, 30 days after 
the date of the enactment of the Tax Reform Act of 1969) ”. 

(16) AMENDMENT OF ay TION 101.—Section 101 is amended by 
striking out subsection (f) (relating to effective date of section). 

(17) “AMENDMENTS OF SECTION 103.— 

(A) Section 103(a) (relating to tax-exempt interest), as 
amended by this Act, is amended by inserting “and” at the 


90 STAT. 1765 


26 USC SOA. 


26 USC 51. 


26 USC 62. 


26 USC 61. 


26 USC 64. 


26 USC 61. 


26 USC 65. 


26 USC 72. 


26 USC 76. 


26 USC 83. 


26 USC 1 note. 
26 USC 101. 


26 USC 103. 





90 STAT. 1766 PUBLIC LAW 94-455—OCT. 4, 1976 


end of paragraph (1), by striking out paragraphs (2) and 
(3), and by redesignating paragraph (4) as paragraph (2). 

26 USC 103. (B) Section 103 is amended by striking out subsection we) 
(relating to certain exceptions) and by redesignating sub- 
sections (c), (d), (e), (f£), and (g) (as added by this Act) 
as subsections (b), (c), (d), (e), and (f) respectively. 

(C) Section 103(b) (1) (relatin to industrial develop- 
ment bonds), as tio by subparagraph (B) of this 
paragraph, is amended by inserting “or (2)” after “(a)(1)”. 

(D) Section 103(c) (2) (A) (relating to definition of arbi- 
trage bonds), as redesignated by subparagraph (B) of this 
paragraph, 1s amended by inserting “or (2)” after “(a)(1)”. 

(E) Section 103(e) (relating to certain cross references) 
as redesignated by subparagraph (B) of this paragraph, 
is amended to read as follows: 

“(e) Cross REFERENCES.— 
“For provisions relating to the taxable status of — 


“(1) Puerto Rican bonds, see section 3 of the Act of March 2, 1917, as 
amended (48 U.S.C. 745). 


“(2) Virgin Islands insular and municipal bonds, see section 1 of the 
Act of October 27, 1919 (48 U.S.C. 1403). 


“(3) Certain obligations issued under title I of the Housing Act of 
1949, see section 102(g) of title I of such Act (42 U.S.C. 1452(g)).” 
(18) AMENDMENTS OF SECTION 104.— 
26 USC 104. (A) Section 104(a)(4) (relating to exclusion of com- 
pensation for injuries or sickness) is amended by striking out 
“. 60 Stat. 1021”, 
Peer (B) Section 104(c) (2) as redesignated by section 505 of 
ee this Act, is amended to read as follows: 
“(2) For exclusion of part of disability retirement pay from the 
application of subsection (a)(4) of this section, see section 1403 of title 
10, United States Code (relating to career compensation laws).” 
26 USC 115. (19) AMENDMENT OF SECTION 115.—Section 115 (relating to 
income of States, municipalities, etc.) is amended to read as 
follows: 


“SEC. 115. INCOME OF STATES, MUNICIPALITIES, ETC. 
“Gross income does not include— 

“(1) income derived from any public utility or the exercise 
of any essential governmental function and accruing to a State 
or any political subdivision thereof, or the District of Columbia; 
or 

“(2) income accruing to the government of any possession of 
the United States, or any political subdivision thereof.” 

96 USC 116 (20) AMENDMENT OF SECTION 116.—Subsection (a) of section 
116 (relating to partial exclusion of dividends received by indi- 
viduals) is amended by striking out “Effective with respect to 
any taxable year ending after July 31, 1954, gross income” and 
inserting in lieu thereof “Gross income” 
26 USC 124. (21) AMENDMENT OF SECTION 124.—Section 124 (relating to 
cross references to other Acts) is amended to read as follows: 


“SEC. 124. CROSS REFERENCES TO OTHER ACTS. 
“(a) For exemption of— 
“(1) Adjustments of indebtedness under wage earners’ plans, see 
section 679 of the Bankruptcy Act (11 U.S.C. 1079). 
“(2) Allowances and expenditures to meet losses sustained by per- 
sons serving the United States abroad, due to appreciation of foreign 
currencies, see section 5943 of title 5, United States Code. 
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“(3) Amounts credited to the Maritime Administration under sec- 
tion 9(b)(6) of the Merchant Ship Sales Act of 1946, see section 
9(c)(1) of that Act (50 U.S.C. App. 1742). 

“(4) Benefits under laws administered by the Veterans’ Admin- 
istration, see section 3101 of title 38, United States Code. 

“(5) Earnings of ship contractors deposited in special reserve funds, 
see section 607(d) of the Merchant Marine Act, 1936 (46 U.S.C. 1177). 

“(6) Income derived from Federal Reserve banks, including capital 
stock and surplus, see section 7 of the Federal Reserve Act (12 U.S.C. 


531). 
“(7) Railroad retirement annuities and pensions, see section 12 of 
the Railroad Retirement Act of 1935 (45 U.S.C. 2281). 

“(8) Railroad unemployment benefits, see section 2(e) of the Rail- 
road Unemployment Insurance Act (45 U.S.C. 352). 

“(9) Special pensions of persons on Army and Navy medal of honor 
roll, see 38 U.S.C. 562(a)-(c). 


“(b) For extension of military income-tax-exemption benefits to commis- 
sioned officers of Public Health Service in certain circumstances, see section 
212 of the Public Health Service Act (42 U.S.C. 213).” 

(22) AMENDMENT OF SECTION 143.—Section 143 (relating to 
determination of marital status) is amended by striking out “this 
part” each place it appears and inserting in lieu thereof “this part 
and part V”. 

(23) AMENDMENT OF SECTION 151.—Section 151(e) (4) (defining 
student and educational institution) is amended to read as 
follows: 

“(4) SrupenT pEFINED.—For purposes of paragraph (1) (B) 
(ii), the term ‘student’ means an individual who during each of 
5 calendar months during the calendar year in which the taxable 
year of the taxpayer begins— 

“(A) is a full-time student at an educational organization 
described in section 170(b) (1) (A) (ii) ; or 

“(B) is pursuing a full-time course of institutional 
on-farm training under the supervision of an accredited 
agent of an educational organization described in section 
170(b) (1) (A) (ii) or of a State or political subdivision of 
a State. 

(24) AMENDMENTS OF SECTION 152.— 

(A) Section 152(a) (defining dependent) is amended— 
(i) by inserting “or” at the end of paragraph (8), 
(11) by striking out “, or” at the end of paragraph (9) 
and inserting in heu thereof a period, and 
(iii) by striking out paragraph (10). 
(B) Section 152(b) (3) (relating to rules concerning the 
definition of dependent) is amended to read as follows: 

“(3) The term ‘dependent’ does not include any individual who 
is not a citizen or national of the United States unless such 
individual is a resident of the United States or of a country con- 
tiguous to the United States. The preceding sentence shall not 
exclude from the definition of ‘dependent’ any child of the tax- 
payer legally adopted by hin, if, for the taxable year of the tax- 
payer, the child has as his principal place of abode the home of the 
taxpayer and is a member of the taxpayer’s household, and if the 
taxpayer is a citizen or national of the United States.” 

(25) AMENDMENTS OF SECTION 164.—Section 164(d) (2) (relat- 
ing to apportionment of taxes on real property between the seller 
and purchaser) is amended by striking out subparagraphs (B) 
and (C), and by redesignating subparagraph (D) as subpara- 
graph (B). 

(26) AMENDMENTS OF SECTION 165.—Section 165 (relating to 

deduction of losses) is amended by striking out subsection (i) 
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(relating to property confiscated by Cuba), and by redesignating 
subsection (j) as subsection (i). 
26 USC 167 (27) AMENDMENTS OF SECTION 167.— 
(A) Section 167(d) (relating to agreement as to useful life 
for depreciation) is amended by striking out “after the date 
of enactment of this title” and inserting in lieu thereof “after 
August 16, 1954”. 

(B) Section 167(f)(2) (defining personal property) is 
amended by striking out “the date of the enactment of the 
Revenue Act of 1962” and inserting in lieu thereof “Octo- 
ber 16, 1962”, 

(C) Section 167(1)(4)(A) (relating to election as to 
increased-capacity property) is amended by striking out 
“within 180 days after the date of the enactment of this 
subparagraph” and inserting in lieu thereof “before June 29, 
1970,”. 

(28) AMENDMENTS OF SECTION 170.— 
aS USC 170. CA) (i) Section 170 (relating to charitable deductions) is 
amended by striking out subsections (f) (6) and (g) (relating 
to unlimited charitable deductions allowed for taxable years 
beginning before January 1, 1975), and by redesignating sub- 
sections (h), (i), and (}) as subsections (g), (h), pe. (i), 
respectively. 

(i1) Section 170(b) (1) (relating to percentage limitations 
on deductions for individuals) is amended by striking out 
subparagraph (C) (relating to unlimited deductions), and 
by redesignating subparagraphs (D), (E), and (F) as sub- 
pe is (C), (D), and (FE), respectively. 

ii1) Section 170(b) (1) (A) (vii) is amended by striking 
out “subparagraph (E)” and inserting in lieu thereof “sub- 
paragraph (D)”. 

(iv) Section 170(b) (1) (B) (ii) is amended by striking out 
“subparagraph (D)” amd inserting in lieu thereof “subpara- 
graph (C)”. 

(v) Section 170(c) (relating to definition of charitable 
contribution) is amended by striking out in the last sentence 
“subsection (h)” and inserting in lieu thereof “subsec- 
tion (g)”. 

(vi) Section 170(e) (1) (B) (ii) (relating to certain con- 
tributions of ordinary income and capital gain property) is 
amended by striking out “subsection (b) (1) (E)” and insert- 
ing in lieu thereof “subsection (b) (1) (D)”. 

(B) Section 170(d) (1) (A) (relating to carryover of excess 
charitable contributions) is amended by striking out “(30 
percent, in the case of a contribution year beginning before 
January 1,1970)”. 

(C) Section 170(h) (relating to disallowance of deduc- 
tions in certain cases), as redesignated by subparagraph 
(A) (i) of this paragraph, is amended by striking out “64 
Stat. 996;”. 

(D) Section 170(i) (relating to cross references), as 
redesignated by subparagraph (A) (i) of this paragraph, is 
amended to read as follows: 

“(i) Orner Cross Rererences.— 


“(1) For charitable contributions of estates and trusts, see sec- 
tion 642(c). 
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“(2) For nondeductibility of contributions by common trust funds, 
see section 584. 

“(3) For charitable contributions of partners, see section 702. 

“(4) i charitable contributions of nonresident aliens, see sec- 
tion 873. 

“(5) For treatment of gifts for benefit of or use in connection with 
the Naval Academy as gifts to or for use of the United States, see 
section 6973 of title 10, United States Code. 

“(6) For treatment of gifts accepted by the Secretary of State under 
the Foreign Service Act of 1946 as gifts to or for the use of the United 
States, see section 1021(e) of that Act (22 U.S.C. 809(e)). 

“(7) For treatment of gifts of money accepted by the Attorney Gen- 
eral for credit to the ‘Commissary Funds, Federal Prisons’ as gifts 
to or for the use of the United States, see section 2 of the Act of May 15, 
1952, as amended by the Act of July 9, 1952 (31 U.S.C. 725s—4).” 


(29) AMENDMENTS OF SECTION 172.— 


(A) (i) Section 172(b) (1) (relating to years to which loss 
may be carried) is amended by striking out subparagraph 
(EF). 

(ii) Section 172(b) (3) is amended by striking out subpara- 
graphs (E) and (F). 

(B) Section 172(c) (relating to definition of net operating 
loss) is amended by striking out “(for any taxable year end- 
ing after December 31, 195 53)”. 

(C) (i) Section 172 (relating to net operating loss deduc- 
tion) is amended by striking out subsections (f), (g), and 
(i), and by redesignating subsections (h), (j), (k), and (1) 
as subsections (f Fy, ‘(g r), (hy. and (i), respectiv ely. 

(ii) Section 1 72(b) (1) ¢ C) (relating to regulated transpor- 
tation corporations) is amended by striking out “subsection 
(j)(1)” and “subsection (j)”, and inserting in lieu thereof 
“subsection (g)(1)” and “subsection (g)”, respectively. 

(iii) Paragraphs (1)(D) and (3)(C)(i) of section 172 
(b) (relating to net operating loss carryovers and carry- 
backs) are each amended by striking out “subsection (k)” and 
inserting in lieu thereof “subsection (h)”. 

(iv) Section 172(b) (2) (relating to amount of carrybacks 
and carryovers) is amended by striking out “subsections (1) 
and (j)” and inserting in lieu thereof “subsection (g)”. 

(D) Section 172(e) (relating to law applicable to compu- 
tations) is amended by striking out the last sentence. 

(E) Section 172(g)(2) (relating to certain regulated 
transportation corporations), as redesignated by subpara- 
graph (C) of this paragraph, is amended by striking out 
paragraph (4). 

(30) AMENDMENTS OF SECTIONS 174 AND 175.—Section 174 (a) (2) 
(A)(i) (relating to research and development expenditures) 
and section 175(d)(1)(A) (relating to soil and water conserva- 
tion expenditures) are each amended by striking out “the date on 
which this title is enacted,” and inserting in lieu thereof 
“August 16, 1954,”. 

(31) RepeaL oF sECTION 187.—Section 187 (relating to rapid 
amortization for certain coal mine safety equipment) is repealed. 

(32) AMENDMENT OF SECTION 219.—Section 219(b) (2) (A) (iv) 
(disqualifying governmental plan participants from contributing 
to individual retirement accounts, etc.) is amended by striking out 
“division” and inserting in lieu thereof “subdivision”. 

(83) Repeat OF sECTION 242.—Section 242 (relating to par- 
tially tax-exempt interest received by corporations) is repealed. 

(34) AMENDMENTS OF SECTION 243.— 


90 STAT. 
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26 USC 172. 


Post, p. 1920. 


26 USC 174, 
175. 
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26 USC 219. 
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26 USC 243. (A) Section 243(a) (2) (relating to the dividends received 
deduction) is amended by inserting after “Small Business 
Investment Act of 1958” the following: “(15 U.S.C. 661 and 
following)”. 

(B) Section 243(b) (2) (A) (relating to dividends received 
by a member of an affiliated group) is amended by striking 
out “(except that in the case of a taxable year of a mem- 
ber beginning in 1963 and ending in 1964, if the election 
is effective for the taxable year of the common parent cor- 
poration which includes the last day of such taxable year 
of such member, such election shall be effective for such tax- 
able year of such member, if such member consents to such 
election with respect to such taxable year)”. 

26 USC 247. (35) AMENDMENT OF SECTION 247.—Section 247(b) (2) (relating 
to preferred stock) is amended to read as follows: 
“(2) PREFERRED STOCK.— 
Definition. “(A) Ly GenerAL.—The term ‘preferred stock’ means stock 
issued before October 1, 1942, which during the whole of the 
taxable year (or the part of the taxable year after its issue) 
was stock the dividends in respect of which were cumulative, 
limited to the same amount, and payable in preference to 
the payment of dividends on other stock. 

“(B) CERTAIN STOCK ISSUED ON OR AFTER OCTOBER 1, 1942.— 
Stock issued on or after October 1, 1942, shall be deemed for 
purposes of this paragraph to have been issued before Octo- 
ber 1, 1942, if it was issued to refund or replace bonds or 
debentures issued before October 1, 1942, or to refund or 
replace other preferred stock (including stock which is 
preferred stock by reason of this subparagraph or subpara- 
graph (D)), but only to the extent that the par or stated 
value of the new stock does not exceed the par, stated, or face 
value of the bonds or debentures issued before October 1, 1942, 
or the other preferred stock, which such new stock is issued 
to refund or replace. 

“(C) DeTERMINATION UNDER REGULATIONS.—The determi- 
nation of whether stock was issued to refund or replace bonds 
or debentures issued before October 1, 1942, or to refund or 
replace other preferred stock, shall be made under regula- 
tions prescribed by the Secretary. 

“(D) Issuance or srock.—For purposes of subparagraph 
(B), issuance of stock includes issuance either by the same 
or another corporation in a transaction which is a reorganiza- 
tion (as defined in section 368(a)), a transaction to which 
section 371 (relating to insolvency reorganizations) applies, 
26 USC 1081. or a transaction subject to part VI of subchapter O (relating 

to exchanges in SEC obedience orders), or the respectively 


corresponding provisions of the Internal Revenue Code of 
53 Stat. 1. 1939.” 


26 USC 248. 


Regulations. 


(36) AMENDMENT OF SECTION 248.—Section 248(c) (relating to 
organizational expenditures) is amended by striking out “the 
date of enactment of this title” and inserting in lieu thereof 
“August 16, 1954”, 

26 USC 265. (37) AMENDMENT OF SECTION 265.—Section 265(2) (relating to 

tax-exempt interest) is amended by striking out “(other than obli- 
gations of the United States issued after September 24, 1917, and 
originally subscribed for by the taxpayer)”. 
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(38) AMENDMENT OF SECTION 269.—Section 269 (relatin f he ta 
acquisitions made to evede or avoid income tax) is amende 
striking out subsection (c) (relating to prunmatios in the nas 
of disproportionate purchase price). 

(39) AMENDMENT OF SECTION 275.—Section 275(a) (1) (C) 
relating to nondeductible taxes) is amended by striking out 
(“, and corresponding provisions of prior revenue laws”. 

(40) AMENDMENTS OF SECTION 281.— 

(A) Section 281(d) (1) (A) (relating to definition of ter- 
minal railroad corporation) is amended by inserting after 
“Interstate Commerce Act” the following: “(49 U.S.C. 1 and 
following)”. 

(B) Section 281 (relating to terminal railroad corpora- 
tions and their shareholders) is amended by striking out 
subsection (e) (relating to taxable years ending before ‘Octo- 
ber 23, 1962) and by redesignating subsection (f) as subsection 

e). 

(41) AMENDMENT OF SECTION 301.—Section 301 (relating to dis- 
tributions of property) is amended by striking out subsec- 
tion (e) (relating to certain distributions by personal service 
corporations). 

(42) AMENDMENTS OF SECTION 311.— 

(A) Section 311(d)(1) (relating to appreciated property 
used to redeem stock) is amended by striking out “then again 
shall be recognized” and inserting in lieu thereof “then a gain 
shall be recognized”. 

(B) (i) Section 311(d) (2) (relating to exceptions and 
limitations) is amended by striking out subparagraph (C) 
(relating to certain distributions before December 1, 1974) 
and by redesignating subparagraphs (D), (E), (F),and (G) 
as subparagraphs (C), (D), (E), and (F), respectively. 

(ii) The amendments made by clause (i) shall apply only 
with respect to distributions after November 30, 1974. 

(C) Section 311(d) (2)(C), as redesignated by subpara- 
graph (B) of this paragraph, is amended by striking out 
“96 Stat. 209;” and “38 Stat. 730;”. 

(43) AMENDMENTS OF SECTION 312.— 

(A) Section 312(d)(1) (relating to certain distributions 
of stock and securities) is amended by striking out “this 
Code” each place it appears and inserting in lieu thereof 
“this title”. 

(B) Section 312 (relating to earnings and profits) is 
amended by striking out subsection (h) (relating to per- 
sonal service corporations) and by redesignating subsections 
(i) and (j) assubsections (h) and (i), respectively. 

(C) Subsection (i) of section 312 (relating to distribution 
of proceeds of certain loans), as redesignated by subpara- 
graph (B) of this paragraph. is : amended to read as follows: 

“() DistrrsutTion oF Procreps oF Loan Insvrep BY THE UNITED 

Srates.—If a corporation distributes property with respect to its stock 

and if, at the time of distribution— 

“(1) there is outstanding a loan to such corporation which 

was made, guaranteed, or insured by the United States (or by any 
agency or instrumentality thereof), and 

“(2) the amount of such loan so outstanding exceeds the 
adjusted basis of the property constituting security for such loan, 

then the earnings and profits of the corporation shall be increased by 
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the amount of such excess, and (immediately after the distribution) 
shall be decreased by the amount of such excess. For purposes of para- 
graph (2), the adjusted basis of the property at the time of distribu- 
tion shall be determined without regard to any adjustment under 
section 1016(a) (2) (relating to adjustment for depreciation, etc.). For 
purposes of this subsection, a commitment to make, guarantee, or 
insure a loan shall be treated as the making, guaranteeing, or insuring 
of a loan.” 

26 USC 312. (D) Section 312(j)(3) (relating to foreign investment 
companies), as redesignated by subsection (b) (32) (B) (i), is 
amended to read as follows: 

“(3) PARTIAL LIQUIDATIONS AND REDEMPTIONS.—If a foreign 
investment company (as defined in section 1246) distributes 
amounts in partial liquidation or in a redemption to which sec- 
tion 302(a) or 303 applies, the part of such distribution which is 
properly chargeable to earnings and profits shall be an amount 
which is not in excess of the ratable share of the earnings and 
profits of the company accumulated after February 28, 1913, 
attributable to the stock so redeemed.” 

(44) AMENDMENT OF SECTION 333.—Section 333 (a) (1) (relating 
to election as to recognition of gain in certain liquidations) is 

amended by striking out “on or after June 22, 1954”. 

26 USC 334. (45) AMENDMENT OF SECTION 334.—Section 334(b) (2) (A) 
(relating to liquidation of subsidiary) is amended to read as 
follows: 

“(A) the distribution is pursuant to a plan of liquidation 
adopted not more than 2 years after the date of the transac- 
tion described in subparagraph (B) (or, in the case of a series 
of transactions, the date of the last such transaction) ; and”. 

(46) AMENDMENTS OF SECTION 337.— 

(A) Section 337(a) (relating to nonrecognition of gain 
or loss on certain liquidations) is amended to read as follows: 

“(a) GeneRAL Rure.—lIf, within the 12-month period beginning on 
the date on which a corporation adopts a plan of complete liquidation, 
all of the assets of the corporation are distributed in complete liquida- 
tion, less assets retained to meet claims, then no gain or loss shall be 
recognized to such corporation from the sale or exchange by it of 
property within such 12-month period.” 

(B) The first sentence of section 337(d) (relating to cer- 
tain minority stockholders) is amended by striking out “on 
or after January 1, 1958”. 

26 USC 342. (47) Repeat or sEcTION 342.—Section 342 (relating to the 
liquidation of certain foreign personal holding companies) is 
repealed. 

(48) AMENDMENTS OF SECTION 351.— 

26 USC 351 (A) Section —) (relating to transfer to corporation 
controlled by transferor) is amended by striking out 
“(including, in the case of transfers made on or before 

June 30, 1967, an investment company)”. 
(B) Section 351(d) (relating to application of June 30, 

1967, date) is amended to read as follows: 
“(d) Excerrion.—This section shall not apply to a transfer of 

property to an investment company.” 

26 USC 351 (C) The amendments made by this paragraph shall take 

note. effect with respect to transfers of property occurring after 

the date of the enactment of this Act. 


26 USC 333. 


26 USC 337. 
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(49) REPEAL OF SECTION 363.—Section 363 (a cross reference to 26 USC 363. 
other sections) is repealed. 
(50) AMENDMENTS OF SECTION 371.—Section 371(a) (1) (relat- 26 USC 371. 
ing to certain reorganization exchanges by corporations) is 
amended— 
(A) by striking out “49 Stat. 922 ;” and 
(B) by striking out “(52 Stat. 883-905; 11 U.S.C., chapter 
10) or the corresponding provisions of prior law” and 
inserting in lieu thereof “(11 U.S.C. 501 and sere r 
(51) AMENDMENT OF SECTION 372.—Section 872(a) (relating 26 USC 372. 
to basis in connection with bankruptcy proceedings) is amended 
by striking out “54 Stat. 709;”. 
(52) REPEAL OF SECTION 373.—Section 373 (relating to nonrec- 26 USC 373. 
ognition of loss in certain railroad reorg: Taye is repealed. 
(53) AMENDMENT OF SECTION 374. Section 374(a) (1) (relating 26 USC 374. 
to nonrecognition of gain or loss in certain railroad reorganiza- 
tions) is amended by striking out “49 Stat. 922;”. 
(54) AMENDMENT OF SECTION 381.—Section 381(c) (relating to 26 USC 381. 
items carried over in certain corporate acquisitions) is amended 
by striking out paragraph (20). 
(55) REPEAL OF SECTIONS 391 THROUGH 395.—Subchapter C of 26 USC 
chapter 1 (relating to corporate distributions and adjustments) 391-395. 
is amended by striking out part VII (relating to effective dates 
of subchapter C). 
(56) AMENDMENTS OF SECTION 401.— 
(A) Paragraphs (12) and (13) of section 401(a) (relat- 26 USC 401. 
ing to requireme nts for qualification) are each amended by 
striking out “the date of the enactment of the Employee 
Retirement Income Security Act of 1974” and inserting in lieu 
thereof eee 2, 1974”. 
(B) Paragraph (15) of section 401(a) is amended by 
striking out “the date of the enactment of the Employee . 
Retirement Income Security Act of 1974” and inserting in lieu 2? USC 1001 
thereof “September 2, 1974,”. satiate 
(C) Paragraph (19) of section 401(a) is amended by 
striking out “enactment of the Employee Retirement Income 
Security Act of 1974” and inserting in lieu thereof “Septem- 
ber 2, 1974”. 
(D) The last sentence of section 401(a) is amended to read 
as follows: 
“Paragraphs (11), (12), (13), (14), ( (19), and (20) shall apply 
only in the case of a plan to which oe 411 (relating to minimum 


vesting standards) applies without regard to subsection (e) (2) of such 
section.” 


(57) AMENDMENTS OF SECTION 402.— 
(A) Section 402(a) (4) (relating to distributions made to 26 USC 402. 
non- resident alien individuals) is amended by striking out 
“basic salary” each place it appears therein and inserting in 
lieu thereof “basic pay”, and by amending the last sentence in 
such paragraph to read as follows: 
“In the case of distributions under the civil service retirement 
laws, the term ‘basic pay’ shall have the meaning provided in 
section 8331(3) of title 5, United States Code.” 
(B) Section 402 (relating to taxability of beneficiary of 
employees’ trusts) is amended by striking out subsection (d) 


(relating to certain trust agreements made before October 21, 
1942). 
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(C) (i) So much of the third sentence of section 402(e) (4) 
(A) (relating to definition of lump sum distributions) as pre- 
cedes “a distribution of an annuity contract” is amended to 
read as follows: “Except for purposes of subsection (a) (2) 
and section 403(a) (2),”. 

(ii) The amendment made by clause (i) shall apply with 
respect to distributions or payments made after December 31, 
1973, in taxable years beginning after such date. 

(58) AMENDMENT OF SECTION 403.—The last two sentences of 
section 403(a)(4) (relating to taxation of employee annuities) 
are amended to read as follows: “For purposes of this title, 
a transfer described in subparagraph (B) (1) shall be treated 
as a rollover contribution described in section 408(d) (3). Sub- 
paragraph (B) (ii) does not apply in the case of a transfer to an 
employees’ trust, or annuity plan if any part of a payment 
described in subparagraph (A) is attributable to an annuity plan 
under which the employee was an employee within the meaning 
of section 401(c) (1) at the time contributions were made on his 
behalf under the plan.” 

(59) AMENDMENT OF SECTION 404.—Section 404 (relating to 
deduction for contributions to pension plans, etc.) is amended 
by striking out subsection (d) (relating to carryover of pre-1954 
unused deductions). 

(60) AMENDMENT OF SECTION 409.—Section 409(b) (3) (C) 
(relating to tax-free rollovers of individual retirement bonds) 
is amended by striking out “section 403(d) (3).” and inserting 
in lieu thereof “section 408 (d) (3).” 

(61) AMENDMENTS OF SECTION 410.— 

(A) Subparagraphs (C) and (D) of section 410(a) (5) 
(relating to breaks in service) are each amended by striking 
out “purposes of subsection (a)(1)” and inserting in lieu 
thereof “purposes of paragraph (1)”. 

(B) Paragraph (1)(C) of section 410(c) (relating to 
application of minimum participation standards) is amended 
by striking out “the date of the enactment of the Employee 
Retirement Income Security Act of 1974” and inserting in 
lieu thereof “September 2, 1974,”. 

(C) Paragraph (2) of section 410(c) is amended by strik- 
ing out “the day before the date of the enactment of this 
section” and inserting in lieu thereof “September 1, 1974”. 

(62) AMENDMENTS OF SECTION 411.— 

(A) Subsection (a) of section 411 (relating to minimum 
vesting standards) is amended by striking out “subsection 
(a) (8)” and inserting in lieu thereof “paragraph (8)”. 

(B) Subsection (a) (3) (D) (iii) of section 411 is amended— 

(i) by striking out “the date of the enactment of the 
Employee Retirement Income Security Act of 1974” and 
“the date of the enactment of such Act” and inserting 
in = thereof in both such places “September 2, 1974”, 
an 

(ii) by striking out “the date of the enactment of the 
Act” and inserting in lieu thereof “September 2, 1974,”. 

(C) The heading for subparagraph (C) of section 411 
(a) (7) is amended to read as follows: 

“(C) REPAYMENT OF SUBPARAGRAPH (B) DISTRIBUTIONS.—” 

(D) Subsection (b) (1) (D) (i) and (e)(1)(C) of section 
411 are each amended by striking out “the date of the 
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enactment of the Employee Retirement Income Security Act 
of 1974” and inserting in lieu thereof “September 2, 1974”. 29 USC 1001 
(E) Subsection (e) (2) of section 411 is amended by strik- note. 
ing out “the date before the date of the enactment of the 
Employee Retirement Income Security Act of 1974” and 26 USC 411. 
inserting in lieu thereof “September 1, 1974”. 
(63) AMENDMENTS OF SECTION 412.— 
(A) Subsection (h) of section 412 (relating to minimum 26 USC 412. 
funding standards) is amended by striking out “the day 
before the date of the enactment of the Employee Retirement 
Income Security Act of 1974” and inserting in lieu thereof 
“September 1, 1974”. 
(B) Subsection (h) (5) of section 412 is amended by strik- 
ing out “the date of the enactment of the Employee Retire- 
ment Income Security Act of 1974” and inserting in lieu 
thereof “September 2, 1974”. 
(64) AMENDMENTS OF SECTION 414,— 
(A) The heading for section 414(f) (relating to multi- 26 USC 414. 
employer plans) is amended to read as follows: 
“(f) MuLrrempLoyer PLan.—” 
(B) Section 414(1) (relating to mergers and consolidations 
of plans or transfers of plan assets) is amended by striking 
out “the date of the enactment of the Employee Retirement 
Income Security Act of 1974” and inserting in lieu thereof 
“September 2, 1974”. 
(65) AMENDMENTS OF SECTION 415.— 
(A) Section 415(b)(2)(A) (relating to adjustments for 26 USC 415. 
certain forms of benefits) is amended by striking out “and 
409(b) (3) (C)” and inserting in lieu thereof “and 409 (b) (3) 
(C))”. 
_ (B) Section 415(b)(2)(B) is amended by striking out 
(as defined in section 401(a) (11) (II) (iii) )” and inserting 
in lieu thereof “(as defined in section 401 (a) (11) (G) (iii) )* 
(66) AMENDMENTS OF SECTION 453.— 
(A) Section 453(c) (3) (relating to adjustment in tax for 26 USC 453. 
amounts previously taxed) is amended by striking out “cor- 
responding provisions of the Internal Revenue Code of 1939” 
and inserting in lieu thereof “corresponding provisions of the 
Internal Revenue Code of 1954”. 
(B) Section 453(d)(4)(B) (relating to liquidations to 
which section 337 applies) is amended by steihing out “or 
section 617(d) (1)” and inserting in lieu thereof & 617 (d) 
3b 


(67) AMENDMENT OF SECTION 455. —Section 455(c)(3)(B) 26 USC 455. 
(relating to prepaid subscription income) is amended by striking 
out “for his first taxable year (i) which begins after December 31, 
1957, and (ii) in which he receives prepaid subscription income 
in the trade or business” and inserting in lieu thereof “for his 
first taxable year in which he receives pr repaid subscription income 
in the trade or business”. 
(68) AMENDMENT OF SECTION 456.—Secti 56(c)(3)(B) 26 USC 456. 
(relating to election without consent with respect to treatment of 
prepaid dues) is amended by striking out “for its first taxable 
year (i) which begins after December 31, 1960, and (ii)” and 
inserting in lieu thereof “for its first taxable year”. 
(69) AMENDMENTS OF SECTION 461. 
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26 USC 461. (A) Section 461(c) (relating to accrual of real property 
taxes) is amended by striking out paragraph (2) and by 
redesignating paragraph (3) as paragraph (2). 

(B) Section 461(c) (2) (relating to elections without con- 
sent), as redesignated by subparagraph (A), is amended by 
striking out “his first taxable year which begins after Decem- 
ber 31, 1953, and ends after the date of enactment of this title 
in which the taxpayer” and inserting in lieu thereof “his first 
taxable year in which he”. 

(70) AMENDMENTS OF SECTION 481.— 

26 USC 481. (A) Section 481(b) (relating to limitation on tax where 
substantial adjustments are required by a change in account- 
ing method) is amended by striking out paragraphs (4), (5), 
and (6) (relating to pre-1954 adjustments). 

(B) Section 481(b) (1) and (2) are each amended by 
striking out “, other than the amount of such adjustments to 
which paragraph (4) or (5) applies,” each place it appears. 

(71) AMENDMENTS OF SECTION 508.— 

26 USC 508. (A) Subsections (a) and (b) of section 508 (relating to 
special rules relating to 501(c)(8) organizations) are each 
amended by striking out the last sentence therein. 

(B) Section 508(e) (2) (relating to special rules for exist- 
ing private foundations) is amended by striking out subpara- 
graph (A) (relating to taxable years beginning before 1972), 
by redesignating subparagraphs (B) and (C) as subpara- 
graphs (A) and (B), respectively, and by striking out “(B)” 
in subparagraph (B) (as so redesignated) and inserting in 
lieu thereof “(A)”. 

(C) Section 508(d)(2)(A) (relating to disallowance of 
deductions for certain charitable gifts or bequests) is amended 
by striking out “(e) (2) (B) and (C)” and inserting in lieu 
thereof “(e) (2)”. 

(72) AMENDMENTS OF SECTION 514.— 

26 USC 514. (A) Section 514(c)(1) (relating to definition of acquisi- 
tion indebtedness) is amended by striking out the comma at 
the end of subparagraph (C) and all that follows, and insert- 
ing in lieu thereof a period. 

(B) Section 514 (relating to unrelated debt-financed 
income) is amended by striking out subsection (f) (relating 
to definition of business lease), by striking out subsection (g) 
(relating to definition of business lease indebtedness) , and by 
redesignating subsection (h) as subsection (f). 

(C) Section 514(b) (3) (C) (iii) (relating to definition of 
debt-financed property) is amended to read as follows: 

“(i11) shall not apply to property subject to a lease 
which is a business lease (as defined in this section 
immediately before the enactment of the Tax Reform Act 
of 1976).” 

(D) Section 514(f) (relating to personal property leased 
with real property), as redesignated by subparagraph (B) 
of this paragraph, is amended by striking out “and the term 
‘premises’ include” and inserting in lieu thereof “includes”. 

(73) AMENDMENTS OF SECTION 534.— 

26 USC 534. (A) Section 534(b) (relating to mailing notices of 
deficiency) is amended by striking out the last sentence. 

(B) Subsection (e) of section 534 (relating to effective 
date of section) is repealed. 
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(74) AMENDMENT OF SECTION 535.—Section 535(b) (1) (relating 
to adjustments in computing accumulated taxable income) is 
amended by striking out “(other than the excess profits tax 
imposed by subchapter { of chapter 2 of the Internal Revenue 
Code of 1939 for taxable years beginning after December 31, 
1940)". 

(75) AMENDMENTS OF SECTION 537.— 

(A) Section 537(b)(2) (relating to definition of excess 
business holdings redemption needs) is amended by striking 
out “, with respect to taxable years of the corporation ending 
after "May 26, 1969,” 

(B) Section 537 (b) (4) (relating to inferences as to prior 
years) is amended by striking out “or (2)”. 

(76) AMENDMENTS OF SECTION 542.— 

(A) Section 542(a) (2) (relating to definition of personal 
holding company) is amended by striking out the last 
sentence. 

(B) Section 542(b)(2) (relating to ineligible affiliated 
group) is amended by striking out “, other than an affiliated 
group of railroad corporations the common parent of which 
would be eligible to file a consolidated return under section 
141 of the Internal Revenue Code of 1939 prior to its amend- 
ment by the Revenue Act of 1942,”. 

(C) Section 542(c) (2) (relating to financial institutions) 
is amended by striking out. “without regard to subparagraphs 
(D) and (E) thereof’. 

(D) Section 542(c) (8) (relating to small business invest- 
oii companies) is amended by inserting after “Small Busi- 
ness Investment Act of 1958” the following: “(15 U.S.C. 661 
and following) ”. 

(77) AMENDMENTS OF SECTION 545.— 

(A) Section 545(b) (1) (relating to deduction of taxes in 
computing undistributed personal holding company income) 
is amended— 

(i) in the first sentence, by striking out “(other than 
the excess profits tax imposed by subchapter E of chap- 
ter 2 of the Internal Revenue Code of 1939 for taxable 
years beginning after December 31, 1940)”; and 

(ii) by striking out the last two sentences (relating 
to deduction of taxes s). 

(B) Section 545(b) (relating to adjustments in computing 
undistributed personal holding company income) is amended 
by striking out paragraph (7) (relating to payment of 
indebtedness incurred before 1934). 

(C) Section 545(c)(2)(A) (relating to corporations to 
which special adjustment applies) is amended by striking 
out “the date of enactment of this subsection” and inserting 
in lieu thereof “February 26, 1964”. 

(78) AMENDMENT OF SECTION 547.—Section 547 (relating to the 
deduction of deficiency dividends) is amended by striking out 
subsection (h) (rel ating to the effective di ate). 

(79) AMENDMENT OF SECTION 551. 551(c) (relating to 
foreign personal holding company "thedied tax returns), as 
redesignated by subsection (b) (1) (F) of this section, is amended 
by striking out. “taxable income, Livin personal holding com- 
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pany,” and inserting in lieu thereof “taxable income, foreign per- 
sonal holding company income,”. 

(80) AMENDMENT OF SECTION 556.—The first sentence of section 
556(b) (1) (relating to deduction of taxes in computing undis- 
tributed foreign personal holding company income) is amended 
by striking out “(other than the excess profits tax imposed by 
subchapter E of chapter 2 of the Internal Revenue Code of 1939 
for taxable years beginning after December 1, 1940)”. 

(81) AMENDMENT OF SECTION 564.—Section 564 (relating to 
dividend carryovers) is amended by striking out subsection (c) 
(relating to carryovers from pre-1954 years). 

(82) ReprAL OF SECTION 583.—Section 583 (relating to deduc- 
tion of dividends paid on certain preferred stock by banks or 
trust companies) is repealed. 

(83) RepEAL OF SECTION 592.—Section 592 (relating to the 
deduction by mutual savings banks for repayment of certain 
loans) is repealed. 

(84) AMENDMENTS OF SECTION 593.— 

(A) Section 593(b) (2) (relating to additions to bad debt 
reserves for mutual savings banks, etc.) is amended by strik- 
ing out, in the table in subparagraph (A), the following: 


SU9G8 42b Aceon, Sese ee ae ee ee 60 percent. 
IDO | cece ent ba aekot eee ee 57 percent. 
GUE, oe ae pn ee aoa ane Ra aan ee 54 percent. 
Wie 2h he a eee eceacadeenoetee eee oe 51 percent. 
IBIS: sscase eee aa eee ee eee 49 percent. 
4984, oc a oe eee ee eee 47 percent. 
BID ee en Oe ie ee ee 45 percent.” 


(B) Section 593(c) (relating to reserves for mutual sav- 
ings banks) is amended by striking out paragraphs (2), (3), 
(4), and (5), by redesignating paragraph (6) as paragraph 
(3), and by inserting immediately after paragraph (1) the 
following: 

(2) CERTAIN PRE-1963 RESERVES.—Notwithstanding the second 
sentence of paragraph (1), any amount allocated pursuant to 
paragraph (5) (as in effect immediately before the enactment of 
the Tax Reform Act of 1976) during a taxable year beginning 
before January 1, 1977, to the reserve for losses on qualifying real 
property loans out of the surplus, undivided profits, and bad 
debt reserves (determined as of December 31, 1962) attributable 
to the period before the first taxable year beginning after Decem- 
ber 31, 1951, shall not be treated as a reserve for bad debts for any 
purpose other than determining the amount referred to in subsec- 
tion (b)(1)(B), and for such purpose such amount shall be 
treated as remaining in such reserve.” 

(C) Section 593 is amended by striking out subsection (d) 
(relating to taxable years beginning in 1962 and ending in 
1963), and by redesignating subsections (e) and (f) as sub- 
sections (d) and (e), respectively. 

(D) Section 593(b) (2) (E) (i) is amended by striking out 
“subsection (f)” and inserting in lieu thereof “subsection 
(e)”. 

(85) REPEAL OF SECTION 601.—Subchapter H of chapter 1 relat- 
ing to banking institutions) is amended by striking out part IIT 
(relating to special deduction for bank affiliates). 
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(86) AMENDMENTS OF SECTION 613A.— 

(A) Section 618A (b)(1)(C) (relating to exemption for 
certain domestic gas wells) 1s amended by striking out “within 
the meaning of section 613 (b) (1) (A)”. 

(B) Section 613. (c) (6) (2) (relating to limitations on 
percentage depletion in case of oil and gas wells) is amended 
by striking out “determined with” and inserting in lieu 
thereof “determined without”. 

(87) AMENDMENTS OF SECTION 614.— 

(A) (i) Section 614(c) (relating to aggregation of mineral 
interests in mines) is amended by striking out paragraph (4) 
(relating to special rule as to exploration deductions prior to 
aggregation). 

(ii) The amendment made by clause (i) shall apply with 
respect to elections to form aggregations of operating min- 
eral interests made under section 614(c) (1) of the Internal 
Revenue Code of 1954 for taxable years beginning after 
December 31, 1976. 

(B) The third sentence of section 614(c¢) (2) (relating to 
election to treat a single interest as more cae one property ) 
is amended to read as follows: “A separate property so 
formed may, under regulations prescribed by the Secretary, 
be included as a part of an aggregation in accordance with 
paragraphs (1) and (38).” 

(C) Section 614(c) (3) (relating to manner and scope of 
election) is amended to read as follows: 

“(3) MANNER AND score Or ELECTION.—The elections provided 
by paragraphs (1) and (2) shall be made, in accordance with 
regulations prescribed by the Secretary, not later than the time 
prescribed for filing the return (including extensions thereof) for 
the first taxable year— 

“(A) in which, in the case of an election under paragraph 
(1), any expenditure for development or operation in respect 
of the separate operating mineral interest is made by the 

taxpayer after the acquisition of such interest, or 

“(B) in which, in the case of an election under paragraph 

(2), expenditures for development or operation of more than 
one mine in respect of a property are made by the taxpayer 
after the acquisition of the property. 

An election made under paragraph (1) or (2) for a taxable year 
shall be binding upon the taxpayer for such year and all subse- 
quent taxable years, except that the Secretary may consent to a 
different treatment of any interest with respect to which an clec- 
tion has been made.” 

(88) Repear or section 615.—Section 615 (relating to deduc- 
tion of pre-1970 exploration expenses) is repealed. 

(89) AMENDMENT OF SECTION 617.—Section 617(a) (2) (B) 
(relating to time and scope of election to deduct certain mining 
explorati ion expenditures) is amended by striking out “may not be 
revoked after the last day of the third month followi ing the month 
in which the final regulations issued under the authori ity of this 
subsection are published in the Federal Register, unless” and 
inserting in lieu thereof “may not be revoked unless”. 

(90) Repeat or section 632.—Section 632 (relating to tax in 
case of sale of oil and gas properties) is repealed. 

(91) AMENDMENT OF sECTION 691.—Section 691(c) (1) (B) 


(relating to deduction for estate tax) is amended by striking out 
the last sentence. 
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(92) AMENDMENT OF SECTION 692.—The heading of section 692 
(relating to income taxes of members of Armed Forces who die 
in a combat zone) is amended by striking out “ON? the first time 
it appears in the section heading and inserting in lieu thereof 
GE". Te ae ; 
26 USC 751. (93) AMENDMENT OF SECTION 751,—Section T51(c) (relating to 
unrealized receivables) is amended by striking out “1254 (a), or 
1250(a),” and inserting in lieu thereof “1245 (a), 1250(a),". 
26 USC 771. (94) Repran or secTion 771.—Part IV of subchapter K of 
chapter 1 (relating to effective date of subchapter K) is repealed. 
(95) AMENDMENTS OF SECTION 802.— ; 5 
26 USC 802. (A) Section 802(a)(1) (relating to tax imposed on life 
insurance companies) is amended by striking out “beginning 
after December 31, 1957,”. ; b 

(B) Section 802(a) (2) (relating to alternative tax in case 
of capital gains) is amended by striking out “beginning after 
December 31, 1961,”. 

(C) Section 802(a) is amended by striking out paragraph 
(3) (relating to special rules for 1959 and 1960). 

(96) AMENDMENTS OF SECTION 804.— res 
26 USC 804. (A) Section 804(a) is amended by striking out paragraph 
(6) (relating to certain exceptions). 
~ (B) Section 804(b)(2) (relating to short-term capital 
gains) is amended by striking out “In the case of a taxable 
year beginning after December 31, 1958, the” and inserting in 
lieu thereof “The”. 
(97) AMENDMENTS OF SECTION 805.— 
26 USC 805. (A) Section 805(b)(3)(B) (relating to average earnings 
rate) is amended to read as follows: 

“(B) Sprrcia, ruLE.—For purposes of subparagraph (A), 
the current earnings rate for any taxable year of any company 
which, for such year, is an insurance company (but not a life 
insurance company) shall be determined as if this part 
applied to such company for such year.” 

(B) Section 805(b) (4) (B) (relating to basis of assets) is 
amended by striking out “(determined without regard to fair 
market value on December 31, 1958)”. 

(C) Section 805(d) (relating to pension plan reserves) is 
amended to read as follows: 

“Pension plan “(d) Pension Pian Reserves.—For purposes of this part, the 
reserves.” term ‘pension plan reserves’ means that portion of the life insurance 
reserves which is allocable to contracts— 
“(1) purchased under contracts entered into with trusts which 
(as of the time the contracts were entered into) were deemed to be 
(A) trusts described in section 401(a) and exempt from tax under 
section 501(a),or (B) trusts exempt from tax under section 165 of 
the Internal Revenue Code of 1939 or the corresponding provi- 
sions of prior revenue laws; 
(2) purchased under contracts entered into under plans which 
(as of the time the contracts were entered into) were deemed to be 
plans described in section 403(a), or plans meeting the require- 
ments of paragraphs (3), (4), (5), and (6) of section 165(a) of 
the Internal Revenue Code of 1939; 
(3) provided for employees of the life insurance company 
under a plan which, for the taxable year, meets the requirements 
of paragraphs (3), (4), (5), (6), (7), (8), (11), (12), (13), 
(14), (15), (16), (19), and (20) of section 401 (a) ; 
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“(4) purchased to provide retirement annuities for its employ- 
ees by an organization which (as of the time the contracts were 
purchased) was an organization described in section 501 (c) (3) 
which was exempt from tax under section 501(a) or was an orga- 
nization exempt from tax under section 101(6) of the Internal 
Revenue Code of 1939 or the corresponding provisions of prior 
revenue laws, or purchased to provide retirement annuities for 
employees described in section 403(b) (1) (A) (ii) by an employer 
which is a State, a political subdivision of a State, or an agency 
or instrumentality of any one or more of the foregoing; or 

(5) purchased under contracts entered into with trusts which 
(at the time the contracts were entered into) were individual 
retirement accounts described in section 408 (a) or under contracts 
entered into with individual retirement annuities described in 
section 408 (b).” 

(98) AMENDMENTS OF SECTION 809.— 

(A) Section 809(b) (relating to definition of gain and loss 
from operations) is amended by striking out paragraph (4). 

(B) (i) Section 809(d) (relating to life insurance company 
deductions) is amended by striking out paragraph (11) 
relating to mutualization distributions before 1963), and by 
redesignating paragraph (12) as paragraph (11). 

(ii) Section 809(e) is amended by striking out “subsection 
(d) (12)” and inserting in lieu thereof “subsection (d) (11)”. 

(C) Section 809 (relating to computation of gain and loss 
from operations) is amended by striking out subsection (g) 
(relating to deduction for certain mutualization distributions 

before 1963). 

(99) AMENDMENT OF SECTION 812.—Section 812(b) (1) (relat- 
ing to years to which operating losses of an insurance company 
may be carried), other than the last sentence thereof, as added by 
section 806(d) (1) (A) of this Act, is amended to read as follows: 

“(1) YEARS TO WHICH LOSS MAY BE CARRIED.—The loss from 
operations for any taxable year (hereinafter in this section 
referred to as the ‘loss year’) shall be— 

“(A) an operations loss carryback to each of the 3 taxable 
years preceding the loss year, 

“(B) an operations loss carryover to each of the 5 taxable 
years following the loss year, and 

“(C) subject to subsection (e), if the life insurance com- 
pany is a new company for the loss year, an operations loss 
carryover to each of the 3 taxable years following the 5 tax- 
able years described in subparagraph (B).” 

(100) AMENDMENTS OF SECTION 817.—Section 817 (relating to 
rules applicable to certain gains and losses) is amended by strik- 
ing out subsection (c) (relating to treatment of pre-1959 capital 
losses) and subsection (e) (relating to certain 1958 reinsurance 
transactions). : : 

(101) AMENDMENT OF SECTION 818.—Section 818 (relating to 
life insurance accounting provisions) is amended by striking out 
subsection (e) (relating to certain rules applicable to taxable 
years 1957, 1958, and 1959), and by redesignating subsections (f) 
and (g) as subsections (e) and (f), respectively. 

(102) AMENDMENTS OF SECTION 819.— 

(A) The first sentence of section 819(a) (2) (A) (relating 
to definition of minimum figure for foreign life insurance 
companies) is amended to read as follows: “The minimum 
figure is the amount determined by multiplying the tax- 


90 STAT. 1781 


26 USC 809. 


26 USC 812. 


26 USC 817. 


26 USC 818. 


26 USC 819. 

























90 STAT. 1782 





PUBLIC LAW 94-455—OCT. 4, 1976 





payer's total insurance liabilities on United States business 

by a percentage for the taxable year to be determined and 
proclaimed by the Secretary.” 

26 USC 819. (B) The second sentence of section 819(a)(2)(A) is 
amended by striking out “under clause (ii)” and inserting in 
lieu thereof “under the preceding sentence”. 

(C) Clause (i) of section 819(b) (2)(B) (relating to dis- 
tributions pursuant to certain mutualizations) is amended to 
read as follows: 

“(i) the minimum figure for 1958 determined under 
subsection (a) (2) (A) computed by using a percentage of 
9 percent in lieu of the percentage determined and pro- 
claimed by the Secretary, or”. 
(103) AMENDMENTS OF SECTION 820.— 

26 USC 820. (A) Section 820(c) (relating to optional treatment of cer- 
tain reinsured policies) is amended by striking out paragraph 
(6) (relating to reimbursement for 1957 income taxes), and 
by redesignating paragraph (7) as paragraph (6). 

(B) The last sentence of section 820(c) is amended by 
striking out “(5), and (6) and the rules prescribed under 
paragraph (7)” and inserting in lieu thereof “and (5) and 
the rules prescribed under paragraph (6)”. 

(104) AMENDMENTS OF SECTION 821.— 

26 USC 821. (A) Section 821(a) (relating to imposition of tax on cer- 
tain mutual insurance companies) is amended by striking out 
“beginning after December 31, 1963,”. 

(B) Section 821(c)(1) (relating to alternative tax for 
certain small insurance companies) is amended by striking 
out “In the case of taxable years beginning after December 31, 
1963, there is” and inserting in lieu thereof “There is”. 

(C) Section 821 (relating to tax on certain mutual insur- 
ance companies) is amended by striking out subsection (e) 
(relating to 1962 transitional rules) and by redesignating 
subsection (f) as subsection (e). 

(105) AMENDMENTS OF SECTION 822.— 
26 USC 822. (A) Section 822(c) (5) (relating to deduction of interest) 
is amended by striking out “(other than obligations of the 
United States issued after September 24, 1917, and originally 
subscribed for by the taxpayer)”. 

(B) The last sentence of section 822(d)(2) (relating to 
amortization of premium and accrual of discount) is amended 
by striking out “For taxable years beginning after Decem- 
ber 31, 1962, no accrual” and inserting in lieu thereof “No 
accrual”. 

26 USC 825. (106) AMENDMENTS OF SECTION 825.—Section 825(g) (relating 
to unused loss deduction of certain insurance companies) 1s 
amended by striking out paragraph (1) and by redesignating 
paragraphs (2) and (3) as paragraphs (1) and (2), respectively. 

26 USC 831. (107) AMENDMENT OF SECTION 831.—Section 831(a) (relating 
to tax on certain insurance companies) is amended by striking out 
“or the taxable income” and inserting in lieu thereof “on the tax- 
able income.” 

(108) AMENDMENTS OF SECTION 832.—Paragraphs (1) and (6) 

26 USC 832. of section 832(b) (definitions relating to insurance company tax- 
able income) are each amended by striking out “Convention” and 

inserting in lieu thereof “Association”. 
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(109) AstENDMENTS OF SECTION 851.— 
(A) Section 851(a)(1) (relating to definition of regu- 26 USC 851. 
lated investment company) is amended by striking out 
“54 Stat. 789;” 
(B) Section 851(b) (1) (relating to regulated investment 
companies) is amended by striking out “which began after 
December 31, 1941”. 
(110) AMENDMENTS OF SECTION 852.— 
(A) Subparagraph (C) of section 852(b)(3) (relating 26 USC 852. 
to method of taxation of regulated investment companies 
and their shareholders) is amended by striking out the third 
sentence. 
(B) (i) Section 852(b) (3) (D) (iii) is amended by strik- 
ing out “by 75 percent of so much of such amounts as equals 
the ray subject to tax in accordance with section 1201 
(a)(1)(A) and by 70 percent (72 percent in the case of a Post, p. 1786. 
coal ait beginning after December 31, 1969, and before 
January 1, 1971) of so much of such amounts as equals the 
amount subject to tax in accordance with section 1201(a) 
(1)(B) or (2)” and inserting in lieu thereof “by 70 percent 
of so much of such amounts as equals the amount subject to 
tax in accordance with section 1201(a)”. 
(ii) The amendment made by clause (i) shall not be con- 26 USC 852 
sidered to affect the amount of any increase in the basis te. 
of stock under the provisions of section 852(b) (3) (D) (iii) 
of the Internal Revenue Code of 1954 which is based upon 
amounts subject to tax under section 1201 of such Code in 
taxable years beginning before January 1, 1975. 
(C) Section 852(d) is amended by inserting after “Invest- 
ment Company Act of 1940” the following: “(15 U.S.C. 
80a-1 and following)”. 
(111) AMENDMENTS OF SECTION 856.— 
(A) Section 856(c) (1) (relating to real estate investment 26 USC 856. 
trusts) is amended by striking out “which began after 
December 31, 1960”. 
(B) Section 856(c) (6) (D) (relating to definition of other 
terms) is amended by inserting after “Investment Company 
Act of 1940, as amended” the following: “(15 U.S.C. 80a-1 
and following)”. 
(112) AMENDMENT OF SECTION 857.—Section 857(b)(3)(C) 26 USC 857. 
(relating to the taxation of capital gains in the case of real estate 
investment trusts) is amended by striking out the last sentence. 
(113) AMENDMENTS OF SECTION 864.— 
(A) Subsection (a) of section 864 (definitions relating to 26 USC 864. 
determinations of sources of income) is amended to read 
as follows: 
“(a) Propucep.—For purposes of this part, the term ‘produced’ “Produced.” 
includes created, fabricated, manufactured, extracted, processed, 
cured, or aged.” 
(B) Clauses (i) and (iii) of section 864(c)(4)(B) and 
subparagraph (C) of section 864(c)(5) (relating to effec- 
tively connected income) are each amended by striking out 
“sale” each place it appears and inserting in lieu thereof “sale 
or exchange”. 
(C) Section 864(c) (4) (B) (ili) (relating to effectively 
connected income) is amended by striking out “sold” and 
inserting in lieu thereof “sold or exchanged”. 
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26 USC 905. (114) AMENDMENT OF secTION 905.—Section 905(b) (relating 
to proof of foreign tax credits) is amended by striking out the last 
sentence (relating to the treatment of certain royalty payments). 

26 USC 911. (115) AMENDMENT OF SECTION 911.—Section 911(c) (relating 
to earned income from sources without the United States) is 
amended by striking out paragraph (7) (relating to taxable years 
ending in 1963, 1964, or 1965). 

26 USC 921. (116) AMENDMENT OF SECTION 921.—Section 921 (relating to 
definition of Western Hemisphere Trade Corporation) is amended 
by striking out the last sentence (relating to taxable years before 
1954). 

26 USC 931. (117) AMENDMENTS OF SECTION 931.—Section 931 (relating to 
income from sources within possession ) is amended by striking out 

subsection (h) (relating to certain persons taken as prisoners of 

war while working in a possession), and by redesignating sub- 

section (i) as subsection (h). 

(118) AMENDMENT OF SECTION 934.—Section 934(b) (relating 
to gross income received by a corporation from the Virgin 
Islands) is amended by striking out the last sentence. 

26 USC 951. (119) AMENDMENT OF SECTION 951.—Section 951(a) (1) (relat- 
ing to treatment of subpart F income) is amended by striking out 
“beginning after December 31, 1962”. 

26 USC 972. (120) Reprau or SECTION 972.—Section 972 (relating to con- 
solidation of export trade corporations) is repealed. 

26 USC 1001. (121) AMENDMENT OF SECTION 1001.—Section 1001(c) (relat- 
ing to recognition of gain or loss) is amended to read as follows: 

“(c) Recognrrion or GAIN or Loss.—Except as otherwise provided 
in this subtitle, the entire amount of the gain or loss, determined under 
this section, on the sale or exchange of property shall be recognized.” 

(122) AMENDMENTS OF SECTION 1015.— 

26 USC 1015. (A) Subparagraph (A) of section 1015(d) (1) (relating 
to increased basis for gift tax paid) is amended by striking 
out “the date of the enactment of the Technical Amendments 
Act of 1958” and inserting in lieu thereof “September 2, 
1958”. 

(B) Subparagraph (B) of section 1015(d) (1) is amended 
by striking out “the date of the enactment of the Technical 
Amendments Act of 1958” and inserting in lieu thereof 
“September 2, 1958,”. 

26 USC 1016. (123) AMENDMENT OF SECTION 1016.—Section 1016(a) (relat- 
ing to adjustments to basis) is amended by striking out paragraph 
(19). 

26 USC 1018. (124) AMENDMENT OF SECTION 1018.—Section 1018 (relating to 
adjustment of capital structure before September 22, 1938) is 
amended by striking out “54 Stat. 709;”. 

26 USC 1020. (125) Repeat or sECcTION 1020.—Section 1020 (relating to elec- 
tion in respect of depreciation allowed before 1952) is repealed. 

(126) Reprat or SECTION 1022.— 

(A) Section 1022 (relating to the basis of certain foreign 
personal holding company stock) is repealed. 

(B) The repeal made by subparagraph (A) shall apply 
with respect to stock or securities acquired from a decedent 
dying after the date of the enactment of this Act. 

26 USC 1024. (127) AMENDMENT OF SECTION 1024.—Section 1024 (containing 
cross references) is amended by striking out paragraph (4). 


26 USC 934. 


26 USC 1022. 
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note. 
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(128) AmENDMENTS OF SECTION 1033.— 

(A) Section 1033(a) (relating to involuntary conversions) 26 USC 1033. 
is amended by striking out paragraph (2) and by redesig- 
nating paragraph (3) as paragraph (2). 

(B) Section 1033(a)(2) (relating to conversion into 
money ), as redesignated by subparagraph (A) of this para- 
graph and as amended by this Act, is amended— 

(i) by striking out “WHERE DISPOSITION OCCURRED AFTER 
1950” in the paragraph heading; 

(ii) by striking out “(g)” each place it appears and 
inserting in lieu thereof “(h)”: 

(iii) by striking out “and the disposition of the con- 
verted property (as defined in paragraph (2)) occurred 
after December 31, 1950,” in the text; and 

(iv) by adding at the end thereof the following new 
subparagraph: 

“(E) Derinirions.—For purposes of this paragraph— 

“(i) Controt.—The term ‘control’ means the owner- 
ship of stock possessing at least 80 percent of the total 
combined voting power of all classes of stock entitled to 
vote and at least 80 percent of the total number of 
shares of all other classes of stock of the corporation. 

“(ii) DIsposITION OF THE CONVERTED PROPERTY.—The 
term ‘disposition of the converted property’ means the 
destruction, theft, seizure, requisition, or condemnation 
of the converted property, or the sale or exchange of 
such property under threat or imminence of requisition 
or condemnation.” 

(C) Section 1033 (relating to involuntary conversions) is 
amended by striking out subsection (b) (relating to certain 
conversions occurring before 1954) and by redesignating sub- 
sections (c), (d), (e), (f), (g), and (h), as subsections (b), 
(c), (d), (e), (£),and (g), respectively. 

(D) The first sentence of section 1033(b) (relating to basis 
of a property acquired through involuntary conversions), as 
redesignated by subparagraph (C) of this paragraph, is 
amended by striking out “or (2)” and inserting in lieu thereof 
“or section 112(f) (2) of the Internal Revenue Code of 1939”. 

(E) Section 1033(f) (2) (relating to condemnation of real 
property), as redesignated by subparagraph (C) of this par- 
agraph, is amended to read as follows: 

“(2) Limrration.—Paragraph (1) shall not apply to the pur- 
chase of stock in the acquisition of control of a corporation 
described in subsection (a) (2) (A).” 

(F) Section 1033(g) (4) (relating to condemnation of real 
property), as amended by section 2140(a) of this Act, is 
amended by striking out “(a)(3)(B)(i)” and inserting in 
lieu thereof “(a) (2) (B) (i)”. 

(129) AMENDMENTS OF SECTION 1034.— 

(A) Section 1034(a) (relating to gain on sale of residence) 26 USC 1034. 
is amended by striking out “after December 31, 1953,”. 

(B) Section 1034(b) (defining adjusted sales price) is 
amended by striking out paragraph (3) (relating to effective 
date of subsection (b)). 

(C) Section 1034(d) (relating to certain limitations) is 
amended by striking out “or section 112(n) of the Internal 
Revenue Code of 1939”. 
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26 USC 1034. 


26 USC 1037. 


26 USC 1051. 


26 USC 1081. 


26 USC 1083. 


26 USC 1111. 


26 USC 1201. 


(D) Section 1034(i) (relating to involuntary conversions) 
is amended to read as follows : 

“(ii) Spec1AL RULE For ConpEMNATION.—In the case of the seizure, 
requisition, or condemnation of a residence. or the sale or exchange of 
a residence under threat or imminence thereof, the provisions of this 
section. in lieu of section 1033 (relating to involuntary conversions), 
shall be applicable if the taxpayer so elects. If such election is made, 
such seizure, requisition, or condemnation shall be treated as the sale 
ot the residence. Such election shall be made at such time and in such 
manner as the Secretary shall prescribe by regulations.” 

(E) Section 1034(j) (relating to statute of limitations) 
is amended by striking out “after December 31, 1950,”. 

(130) AMENDMENT OF SECTION 1037.—Section 1037 (b) (1) 
(relating to certain exchanges of United States obligations) is 
amended by striking out “section 1232(a) (2) (A)” and inserting 
in lieu thereof “section 1232 (a) (2) (B)”. 

(181) AMENDMENT OF SECTION 1051.—Section 1051 (relatin 
property acquired before 1929 during affiliation) is wet 
striking out the last two sentences. 

(132) AMENDMENTS OF SECTION 1081.— 

(A) Subsection (c) of section 1081 (relating to distribu- 
tions required by the SEC) is amended to read as follows: 

“(c) Disrrrection or Stock or Securities Onty.—If there is dis- 
tributed, in obedience to an order of the Securities and Exchange 
Commission, to a shareholder in a corporation which is a registered 
holding company or a majority-owned subsidiary company, stock or 
securities (other than stock or securities which are nonexempt prop- 
erty), without the surrender by such shareholder of stock or securities 
in such corporation, no gain to the distributee from the receipt of the 
stock or securities so distributed shall be recognized.” 

(B) Section 1081(f) (relating to conditions for applica- 
tion of section) is amended by striking out “Except in the case 
of a distribution described in subsection (c) (2), the provi- 
sions” and inserting in lieu thereof “The provisions”, and by 
striking out “49 Stat. 820:”. 

(C) Section 1081(¢) (relating to applicability of other 
provisions) is amended by striking out “Tf a distribution 
described in subsection (c) (2). or an” and inserting in lieu 
thereof “If an”, and by striking out the comma after “Com- 
mission”. 

(133) AMENDMENTS OF SECTION 1083.— 

(A) Section 1083(a) is amended by striking out “49 Stat. 
820 ;” 

(B) Section 1083(b) is amended by striking out “49 Stat. 
804:° 

(C) Section 1083(e) (4) is amended by striking out “49 
Stat. 820;”. 

(134) Repeat or section 1111.—Part IX of subchapter O of 
chapter 1 (relating to distributions pursuant to orders enforcing 
the antitrust laws) is repealed. 

(135) AMENDMENTS OF SECTION 1201.— 

(A) Section 1201(a) (relating to the alternative tax on 
capital gain) is amended to read as follows: 

“(a) Corrorations.—If for any taxable year a corporation has a 
net. capital gain, then, in lieu of the tax imposed by sections 11, 511, 
821 (a) or (c) and 831(a), there is hereby imposed a tax (if such tax 
is less than the tax imposed by such sections) which shall consist of 
the sum of— 
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“(1) a tax computed on the taxable income reduced by the 
amount of the net capital gain, at the rates and in the manner as 
if this subsection had nct been enacted, plus 
“(2) a tax of 30 percent of the net capital gain.” 
(B) Section 1201(c) (relating to computation of alterna- 26 USC 1201. 
tive tax) is amended to read as follows: 
“(c¢) ComputTaTIONn oF Tax Wuere Capita, Gain Exceens $50,000.— 
The tax computed for purposes of subsection (b)(3) shall be the 
amount by which a tax determined under section 1 or 511 on an amount 
equal to the taxable income (but not less than 50 percent of the net 
capital gain) for the taxable year exceeds a tax determined under 
section 1 or 511 on an amount equal to the sum of (A) the amount 
subject to tax under subsection (b) (1) plus (B) an amount equal to 
50 percent of the sum referred to in subsection (b) (2) (A).” 
(C) (i) Section 1201 is amended by striking out subsection 
(d) (defining subsection (d) gain) and by redesignating sub- 
section (e) as subsection (d). 
(ii) Section 1201(b)(2)(A) (relating to alternative tax 
on noncorporate taxpayers) is amended by striking out “the 
amount of the subsection (d) gain” and inserting in lieu 
thereof “the sum of the long-term capital gains for the taxable 
year, but not to exceed $50,000 ($25,000 in the case of a 
married individual filing a separate return)”. 
(iii) Section 1201(b) (3) is amended by striking out “the 
amount of the subsection (d) gain” and inserting in lieu 
thereof “the sum referred to in subparagraph (A)”. 
(136) AMENDMENTS OF SECTION 1222.— 
(A) Paragraph (9) of section 1222 (relating to definition 26 USC 1222. 
of terms applicable to capital gains and losses) is amended 
to read as follows: 
“(9) CAPITAL GAIN NET INCOME.—The term ‘capital gain net 
income’ means the excess of the gains from sales or exchanges of 
capital assets over the losses from such sales or exchanges.” 
(B) Paragraph (11) of section 1222 (relating to definition 
of terms applicable to capital gains and losses) is amended 
to read as follows: 
“(11) Ner caprran carn.—The term ‘net capital gain’ means “Net capital 
the excess of the net long-term capital gain for the taxable year gain.” 
over the net short-term capital loss for such year.” 
(137) AMENDMENT OF SECTION 1233.—Section 1233(c) (relating 26 USC 1233. 
to certain options to sell) is amended by striking out “the date 
of enactment of this title” and inserting in lieu thereof “August 
16, 1954”. 
(138) AMENDMENT OF SECTION 1237.—Section 1237 (relating 26 USC 1237. 
to real property subdivided for sale) is amended by striking out 
subsection (d) (relating to effective date). 
(139) RepeAL OF sECTION 1240.—Section 1240 (relating to tax- 26 USC 1240. 
ability to employee of certain termination payments) is repealed. 
(140) AmeNDMENT OF SECTION 1245.—Section 1245(b)(7)(B) 26 USC 1245. 
(relating to transfers to tax-exempt organization where property 
will bs used in unrelated business) is amended by striking out 
“such organization acquiring such property,”. 
(141) AMENDMENT OF SECTION 1246.—Section 1246(f) (relating 26 USC 1246. 
to gain on foreign investment company stock) is amended by 
striking out “beginning after December 31, 1962”. 








26 USC 1311. 


26 USC 1315. 


26 USC 1321. 


26 USC 
1331-1337. 
Effective date. 
26 USC 1331 


note. 


26 USC 1341. 


26 USC 1342. 


26 USC 1346. 


26 USC 1372. 


Regulations. 


26 USC 1374. 


26 USC 1375. 
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(142) AMENDMENT OF SECTION 1311.—Paragraphs (2) (A), (2) 
(B), and (8) of section 1311(b) (relating to mitigation of effect of 
limitations) are each amended by striking out “Tax Court of the 
United States” and inserting in Aa thereof “Tax Court”. 

(143) Reprat or sECTION 1315.—Section 1315 (relating to effec- 
tive date of part II of subchapter Q of chapter 1) is repealed. 

(144) Repeau or sEcTIoN 1321.—Part III of subchapter Q of 
chapter 1 (relating to involuntary liquidation of LIFO inven- 
tories) is repealed. 

(145) REPEAL OF SECTIONS 1331 THROUGH 1337.— 

(A) Part IV of subchapter Q of chapter 1 (relating to war 
loss recoveries) is repealed. 

(B) The repeal by subparagraph (A) shall apply with 
respect to war loss recoveries in taxable years beginning after 
December 31, 1976. 

(146) AMENDMENT OF SECTION 1341.—Section 1341(b) (2) 
(relating to claim of right) is amended by striking out the last 
sentence. 

(147) Repeat or secTION 1342.—Section 1342 (relating to com- 
putation of tax on certain amounts recovered as a result of a patent 
infringement suit) is repealed. 

(148) Repeat or sECTION 1346.—Section 1346 (relating to 
recovery of unconstitutional Federal taxes) is repealed. 

(149) AMENDMENTS OF SECTION 1372.— 

(A) Section 1372(b)(1) (relating to effect of election 
under subchapter S) is amended by striking out “(other than 
the tax imposed by section 1378)” and inserting in lieu there- 
of “(other than as provided by section 58(d) (2) and by sec- 
tion 1378)”. 

(B) Section 1372(c) (relating to subchapter S elections by 
small business corporations) is amended to read as follows: 

“(c) Were AND How Mape.—An election under subsection (a) 
may be made by a small business corporation for any taxable year at 
any time during the first month of such taxable year, or at any time 
during the month preceding such first month. Such election shall be 
made in such manner as the Secretary shall prescribe by regulations.” 

(C) Section 1372 is amended by striking out subsection 

(g) (relating to certain elections for years beginning before 
1961). 
50) AMENDMENTS OF SECTION 1374.— 

(A) Section 1374(b) (relating to net operating losses of 
subchapter S corporations) is amended by adding at the end 
thereof the following new sentence: “The deduction allowed 
by this subsection shall, for purposes of this chapter, be con- 
sidered as a deduction attributable to a trade or business car- 
ried on by the shareholder.” 

(B) Subsection (d) of section 1374 (relating to treatment 


of net operating losses of subchapter S corporations) is 
repealed. 


(151) AMENDMENTS OF SECTION 1375.— 
(A) The heading of subsection (b) of section 1375 is 
amended by striking out “Rrecrtven Crepitr Not ALLoweEp” 
and inserting in lieu thereof “Nor Treatep as SucH FOR 
CrrTAIN Purposes”. 
(B) Section 1375(f) (relating to elections as to certain dis- 
tributions) is amended by striking out paragraph (3). 


(1 
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(152) AMENDMENT OF SECTION 1378.—Section 1378(b) (relat- 26 USC 1378. 
ing to the taxation of capital gain in the case of electing small 
business corporations) is amended by striking out the last sentence. 
(153) AMENDMENTS OF SECTION 1388.— 
(A) Section 1388(c)(2)(B)(i) (relating to patronage 26 USC 1388. 
dividends) is amended by striking out “the date of the enact- 
ment of the Revenue Act of 1962” and inserting in lieu there- 
of “October 16, 1962”. 
(B) Section 1388 (h) (2) (B) (i) (relating to per-unit retain 
certificates) is amended by striking out “the date of the enact- 
ment of this subsection” and inserting in lieu thereof “Novem- 
ber 13, 1966”. 
(154) AMENDMENTS OF SECTION 1401.— 
(A) Section 1401(a) (relating to rate of tax on self- 26 USC 1401. 
employment income) is amended to read as follows: 
“(a) Oxtp-AgE, Survivors, AND Disasinrry Lnsurance.—In addition 
to other taxes, there shall be imposed for each taxable year, on the 
sel f- employment i income of every individual, a tax equal to 7.0 percent 
of the amount of the self-employment income for such taxable year.’ 
(B) Section 1401(b) (relating to rate of tax on self-employ- 
ment income for hospital insurance) is amended by striking 
out paragraphs (1) and (2) and by redesignating paragraphs 
(3), (4), (5), and (6), as paragraphs (1), (2), “(3) and (4), 
respectively. 
(155) AMENDMENTS OF SECTION 1402.— 
(A) Paragraph (1) of section 1402(b) (relating to defini- 26 USC 1402. 
tion of self- employ ment income) is amended to read as follows: 
“(1) that part of the net earnings from self-employment w hich 
is in excess of (i) an amount equal to the contribution and benefit 
base (as determined under section 230 of the Social Security Act) 42 USC 430. 
which is effective for the calendar year in which such taxable year 
begins, minus (ii) the amount of the wages paid to such individual 
during such taxable years; or”. 
(B) Section 1402 amended by striking out subsection (g) 26 USC 1402. 
(relating to treatment of self-employment income for years 
prior to 1962), and by redesignating subsections (h) and (i) 
as subsections (g) and (h), respectively. 
(C) Section 1402(g)(2) (relating to self-employment 
income of members of certain religious faiths), as redesig- 
nated by subparagraph (B) of this paragraph, is amended to 
read as follows: 
“(2) 'Trme For FILING APPLICATIONS.—For purposes of this sub- 
section, an application must be filed on or before the time pre- 
scribed for filing the return (including any extension thereof) 
for the first taxable year for which the individual has self-employ- 
ment income (determined without regard to this subsection or 
subsection (c) (6) ), except that an application filed after such date 
but on or before the last day of the third calendar month follow- 
ing the calendar month in which the taxpayer is first notified in 
writing by the Secretary that a timely application for an exemp- 
tion from the tax imposed by this chapter has not been filed by him 
~— be deemed to be filed ny 
156) Repeat or ti 5 (relating to defini- 26 USC 1465. 
ae! of w ihholding 1 agent) i is repealed. 
(157) AMENDMENTS ¢ OF SECTION 1481.— 
(A) Section 1481(a)(1)(A) (relating to mitigation of 26 USC 1481. 
effect of renegotiation of Government contracts) is amended 
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by striking out “within the meaning of the Federal renegotia- 
tion act applicable to such transaction” and inserting in lieu 
thereof “within the meaning of the Renegotiation Act of 
1951, as amended (50 U.S.C. nee 1211 and following)”. 
26 USC 1481. (B) Section 1481(a)(1) (relating to renegotiation) is 
amended by striking out subparagraph (D). 
(C) Subparagraphs (B) and (C) of section 1481 (a) (1) 
are each amended by striking out “applicable Federal rene- 
gotiation act” and inserting in lieu thereof “Renegotiation 
Act of 1951, as amended”. 
26 USC 1551. (158) AMENDMENT OF SECTION 1551.—Section 1551(a) (relating 
to disallowance of surtax exemption) is amended by striking out 
“determined under subsection (d)” and inserting in lieu thereof 
“determined under subsection (c)”. 

26 USC 1552. (159) AMENDMENT OF SECTION 1552.—The first sentence of sec- 
tion 1552(a) (relating to earnings and profits of an affiliated 
group) is amended by striking out “beginning after December 31, 
1953, and ending after the date of enactment of this title,”. 

(b) ConrormiIne AND CiERIcAL AMENDMENTS.— 
(1) AMENDMENTS CONFORMING TO REPEAL OF SECTIONS 35 AND 

242.— 

26 USC 36. (A) Section 36, as amended by this Act, is amended by 
striking out “sections 32 and 35” and inserting in lieu thereof 
“section 32”. 

26 USC 41. (B) Section 41(b) (2) is amended by striking out “section 
35 (relating to partially tax-exempt interest) ,”. 

Ante, p. 1580. (C) Section 46(a)(3) is amended by striking out sub- 
paragraph (B), by inserting “and” at the end of subpara- 
graph (A), and by redesignating subparagraph (C) as 
subparagraph (B). — 

26 USC SOA. (D) Section 50A(a)(3) is amended by striking out sub- 
paragraph (B) and redesignating subparagraphs (C), (D), 
and (EF), as subparagraphs (B), (C), and (D), respectively. 

26 USC 171. (E) (i) The heading of paragraph (1) of section 171(a) is 
amended to read “(1) TaxaBLE BONDS.—”. 

(ii) The heading of paragraph (2) of section 171(a) is 
amended to read “(2) Tax-EXEMPT BONDS.—”. 

(iii) Section 171(a) is amended by striking out paragraph 
(8) and by redesignating paragraph (4) as paragraph (3). 

(iv) Section 171(b) (1) (B) (11) is amended by striking out 
“subsection (c)(1)(B)” and inserting in lieu thereof “sub- 
section (a)(1)”. 

(v) So much of section 171(c) as precedes paragraph (2) 
is amended to read as follows: 

“(c) ELecrion As TO TAXABLE Bonps.— 

“(1) Exicrsmiry To ELECT; BONDS WITH RESPECT TO WHICH ELEC- 
TION PERMITTED.—In the case of bonds the interest on which is not 
excludible from gross income, this section shall apply only if 
the taxpayer has so elected.” 

26 USC 551. (F) (i) Section 551 is amended by striking out subsection 
(c), and by redesignating subsections (d), (e), (f), and (g), 
as subsections (c), (d), (e), and (f), respectively. 

26 USC 1016. (ii) Section 1016(a) (13) is amended by striking out “sec- 
tion 551(f)” and inserting in lieu thereof “section 551(e)”. 

26 USC 584. (G) Section 584(c) (2) is amended to read as follows: 

“(2) DivipENDs RECEIVED.—The proportionate share of each 
participant in the amount of dividends received by the common 
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trust fund and to which section 116 applies shall be considered 
for purposes of such section as having been received by such 
articipant.” 
r (H) (i) Section 642(a) is amended by striking out para- 26 USC 642. 
graph (1), and by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 
(ii) Section 41(d) is amended by striking out “section 26 USC 41. 
642 (a) (3)” and inserting in lieu thereof “section 642(a) (2)”. 

ca Section 901(g)(3), as amended by this Act, is 26 USC 901. 
amended by striking out “section 642(a)(2)” and inserting 
in lieu thereof “section 642(a)(1)”. 

(I) (i) Section 702(a) is amended by striking out para- 26 USC 702. 
graph (7) and by redesignating paragraphs (8) and (9) as 
paragraphs (7) and (8), respectively. 

(ii) Section 702(b) is amended by striking out “paragraphs 
(1) through (8)” and inserting in lieu thereof “paragraphs 
(1) through (7)”. 

(iii) Section 1402(a) is amended by striking out “702(a) 26 USC 1402. 
(9)” each place it appears and inserting in lieu thereof “702 

a) (8)”. 

ayer Section 804(a) is amended by striking out para- 26 USC 804. 
graph (3), and by redesignating paragraphs (4) and (5) as 
paragraphs (3) and (4), respectively. 

(ii) Section 243(b) (3) (C) (iii), as redesignated by para- 26 USC 243. 
graph (21)(A) of this subsection, is amended by striking 
out “sections 804(a) (4)” and inserting in lieu thereof “sec- 
tions 804(a) (3)”. 

(iii) Section 804(a) (2) is amended by striking out “para- 
graph (5)” and inserting in lieu thereof “paragraph (4)”, 
and by striking out “paragraph (4)” and inserting in lieu 
thereof “paragraph (3)”. 

(iv) Section 809(d) (10) is amended by striking out “sec- 26 USC 809. 
‘or 804(a)(4)”, and inserting in lieu thereof “section 804 
(2) (3)”. 

(v) Section 1561(a) (3) is amended by striking out “sec- 26 USC 1561. 
toe _ (4)” and inserting in lieu thereof “sections 804 
a) (3)”. 

(vi) Section 1564(a)(1)(C) is amended by striking out 26 USC 1564. 

(i) 804(a)(4)” inserting in lieu thereof “sections 804 
3 


(K) Section 804(a)(2)(A) is amended by striking out 

clause (ii), by inserting “and” at the end of clause (i), and 
by redesignating clause (iii) as clause (ii). 

(L) (i) Section 809(d) (8) (A) is amended by striking out 
clause (ii), by inserting “and” at the end of clause (i), and 
by redesignating clause (iii) as clause (ii). 

(ii) Section 809(d)(8)(B) is amended by striking out 
“subparagraph (A) (iii)” and inserting in lieu thereof “sub- 
paragraph (A) (ii)”. 

(M) Sections 804(a) (1), 804(a) (2), 809(a) (1), 809(b) (1) 
(A) and 809(b)(2)(A) are each amended by striking out 
“. partially tax-exempt interest,”. 

(N) Section 809(e) is amended by striking out paragraph 
(6), and by redesignating paragraph (7) as abebraph (t). 

(O) Section 815(b) (2) PAY Gi) is amended by striking 26 USC 815. 
out “the deduction for partially tax-exempt interest. provided 
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26 USC 242. by section 242 (as modified by section 804(a) (3)),” and by 
striking out the comma after “809(d) (8) (B))”. 

26 USC 822. (P) Section 822(c) (2) is amended by striking out “par- 
tially tax-exempt interest and”. 

(Q) Section 822(c) (6) (A) is amended by striking out “or 
to the deduction provided in section 242 for partially tax- 
exempt interest”. 

(R) Section 822(c)(7) is amended by striking out “par- 
tially tax-exempt interest and to”. 

(S) Section 822(d) (2) is amended by striking out “, the 
deduction provided in subsection (c) (1), and the deduction 
allowed by section 242 (relating to partially tax-exempt 
interest)” and inserting in lieu thereof “and the deduction 
provided in subsection (c) Ci)". 

26 USC 832. (T) Section 832(c) (5) (A) is amended by striking out “or 
to the deductions provided in section 242 for partially tax- 
exempt interest”. 

(U) Section 832(c) (12) is amended by striking out “par- 
tially tax-exempt interest and to”. 

26 USC 852, (V) Sections 852(b) (1) and 857(b) (1) are each amended 

857. by striking out the last sentence. 

26 USC 1244. (W) Section 1244(c)(1)(E) is amended by striking out 
“sections 172, 242, 243” and inserting in lieu thereof “sections 
172, 243”. 

26 USC 1402. (X) Section 1402 (a) (2) is amended by striking out “(other 
than interest described in section 35)”. 

26 USC 1503. (Y) Section 1503(b) (3) is amended by striking out sub- 
paragraph (C). 

(Z) The table of sections for subpart A of part IV of 
subchapter A of chapter 1 is amended by striking out the 
item relating to section 35. 

(AA) The table of sections for part VIII of subchapter B 


of chapter 1 is amended by striking out the item relating to 
section 242. 

(2) AMENDMENT CONFORMING TO REPEAL OF SECTION 51.—The 
table of parts for subchapter A of chapter 1 is amended by 
striking out the item relating to part V. 

(3) AMENDMENTS CONFORMING TO ADDITIONS OF SECTIONS 64 AND 


65.— 

(A) Paragraphs (1)(C), (5)(A), (6)(D), and (12) of 
26 USC 341. section 341(e) are each amended by striking out “gain from 
the sale or exchange of property which is neither a capital 
asset nor property described in section 1231(b)” each place 
it appears and inserting in lieu thereof “ordinary income”. 
26 USC 483. (B) Section 483(f)(3) is amended by striking out “no 
part of any gain on such” and inserting in lieu thereof “all of 
the gain, if any, on such” and by striking out “gain from the 
sale or exchange of a capital asset or property described in 
section 1231” and inserting in lieu thereof “ordinary income”. 
26 USC 707. (C) Section 707(b)(2) is amended by striking out “as 
gain from the sale or exchange of property other than a capi- 
tal asset” and inserting in lieu thereof “as ordinary income”. 
26 USC 735. (D) Paragraphs (1) and (2) of section 735(a) are each 
amended by striking out “gain or loss from the sale or 
exchange of property other than a capital asset” and inserting 
in lieu thereof “as ordinary income or as ordinary loss, as the 

case may be”. 
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(E) Section 1236(b) is amended by striking out “loss from 26 USC 1236. 
the sale or exchange of property which is not a capital asset” 
and inserting’in lieu thereof “ordinary loss”. 
(F) Sections 1242 and 1243 are each amended by striking 26 USC 1242, 
out “a loss from the sale or exchange of property which is 124. 
not a capital asset” each place it appears and inserting in 
lieu thereof “an ordinary loss”. 
(G) Section 1244 is amended by striking out “a loss from 26 USC 1244. 
the sale or exchange of an asset which is not a capital asset” 
each place it appears and inserting in lieu thereof “an ordi- 
nary loss”. 
(H) Section 1248 (g) (3) (B),, as redesignated by this Act, 26 USC 1248. 
is amended by striking out “gain from the sale of an asset 
which is not a capital asset” and inserting “ordinary income”. 
(I) The following provisions are each amended by striking 
out “gain from the sale or exchange of property which is not 
a capital asset” each place it appears and inserting in lieu 
thereof “ordinary income”: sections 341(a), 871(a) (1) (C) 
(i) and (ii), 881(a)(3) (A) and (B), 996(d) (1) and (2), 
1037 (b) (1) (A), a (2) (A) and (B), 1232(c), 1246(a), 
and 1385(c) (2) (C). 
(J) The following provisions are each amended by strik- 
ing out “gain from the sale of property which is not a capital 
asset” and inserting in lieu thereof “ordinary income”: sec- 
tions 306 (a) (1) (A), 306(a) (1) (B), and 306 (f). 
(K) The following provisions are each amended by striking 
out “gain from the sale or exchange of property which is 
neither a capital asset nor property described in section 1231” 
each place it appears and inserting in lieu thereof “ordinary 
income”: sections 80(c) (1), 163(d) (3) and (5), 613(a), 617 
(d) (1), 99% 5(b) (1) (C), 1238, 1245(a) (1), 1249(a), 1250 (f) 


ay (g), 1251 (b) (3) (B), (c) (1), and (c) (2), and 1252(a) 


(4) CLERICAL AMENDMENTS CONFORMING TO ADDITIONS OF SEC- 
TIONS 64 AND 65.— 
(A) The table of sections for part I of subchapter B of 
chapter 1 is amended by adding at the end thereof the 
following new items: 


“Sec. 64. Ordinary income defined. 
“Sec. 65. Ordinary loss defined.” 


(B) The heading for part I of subchapter B of chapter 1 
is amended by striking out “AND TAXABLE INCOME” 
and inserting in lieu thereof “TAXABLE INCOME, ETC.” 
ETC.” 

(C) The table of parts for subchapter B of chapter 1 is 
amended by striking out “and taxable income.” in the item 
relating to part I and inserting in lieu thereof “taxable 
income, etc.” 

(5) AMENDMENT CONFORMING TO REPEAL OF SECTION 76.—The 
table of sections for part II of subchapter B of chapter 1 is 
amended by striking out the item relating to section 76. 

(6) AMENDMENTS CONFORMING TO AMENDMENT OF SECTION 103.— 

(A) Section 6049(b) (2) (A) is amended by striking out 26 USC 6049. 

“section 103(a) (1) or (3)” and inserting in lieu thereof 
“section 103(a)”. 
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Post, p. 1930. (B) Section 852(a)(1)(B), as added by this Act, is 
amended by striking out “section 103(a) (1)” and inserting in 
lieu thereof “section 103(a)”. 
(7) AMENDMENTS CONFORMING TO AMENDMENT OF SECTION 143.— 
(A) (i) Part V of subchapter B of chapter 1 is amended 





































26 USC 153, by striking out section 153 (relating to determination of 
154. marital status) and by redesignating section 154 as section 
153. 


(ii) The table of sections for part V of subchapter B of 
chapter 1 is amended by striking out the items relating to 
sections 153 and 154 and inserting in lieu thereof the 


following: 
“Sec. 153. Cross references.”. 

26 USC 152. (B) Section 152(a) (9) is amended by striking out “section 
153” and inserting in lieu thereof “section 143”. 

26 USC 153. (C) Section 153, as redesignated by subparagraph (A) 


of this paragraph, is amended by adding at the end thereof 
the following new paragraph: 


“(5) For determination of marital status, see section 143.” 


(8) AMENDMENTS CONFORMING TO AMENDMENT OF SECTION 151.— 
(A) The following provisions are each amended by strik- 
ing out “educational institution (as defined in section 151 
(e) (4))” each place it appears and inserting in lieu thereof 
“educational organization described in section 170(b) (1 
(A) (ii)”: sections 117(a)(1)(A), 117(b) (1), 117(b) (2), 
152(d), 170(g)(1)(B) (as redesignated by subsection (a) 
(28) (A) (i) of this section), and 403(b) (1) (A) (ii). 

26 USC 103. (B) Section 103 (c) (3) ( ‘ as redesignated by subsection 
(a) (17) of this section, is amended by striking out “educa- 
tional institution (within the meaning of section 151(e) (4))” 
and inserting in lieu thereof “educational organization 
described in section 170(b) (1) (A) (ii)”. 

26 USC 163. (C) Section 163(b)(1) is amended by striking out “edu- 
cational institution (as defined in section 151(e)(4)) and 
which is provided for a student of such institution” and 
inserting in lieu thereof “educational organization described 
in section 170(b)(1)(A) (ii) and which is provided for a 
student of such organization”. 

(D)(i) Subparagraphs (A), (B), and (C) of section 415 

26 USC 415. (c) (4) are each sionied by striking out “educational insti- 
tution” each place it appears and inserting in lieu thereof 
“educational organization”. 

“Educational (ii) Subparagraph (D)(ii) of section 415(c)(4) is 

organization. amended to read as follows: 

“(ii) For purposes of this paragraph the term ‘edu- 
cational organization’ means an educational organiza- 
tion described in section 170(b) (1) (A) (ii).” 
(iii) Section 415(c) (4) is amended by striking out “rpv- 
CATIONAL INSTITUTIONS” from the paragraph heading and 
inserting in lieu thereof “rpUCATIONAL ORGANIZATIONS”. 
26 USC 508. (E) Section 508(c) (2) (A) is amended to read as follows: 
“(A) educational organizations described in section 170 

(b) (1) (A) (ii), and”. 

(F) Section 512(b)(15)(B), as redesignated by section 

1951(b) (8) (A) of this Act, is amended by striking out “edu- 


26 USC 117, 
152, 170, 403. 


26 USC 512. 
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cational institution (as defined in section 151(e) (4))” and 
inserting in lieu thereof “educational organization described 
in section 170(b) (1) (A) (ii)”. 

(G) Section 1303(d) is amended by striking out “educa- 26 USC 1303. 
tional institution (as defined in section 151(e) (4))” each 
place it appears and inserting in lieu thereof “educational 
organization described in section 170(b) (1) (A) (ii)”. 

(H) Sections 4941(d)(2)(G) (ii) and 4945(g)(1) each 26 USC 4941, 
are amended by striking out “educational institution 4945. 
described in section 151(e) (4)” and inserting in lieu thereof 
“educational organization described in section 170(b) (1) 

(A) (ii)”. 

(9) AMENDMENTS CONFORMING TO THE AMENDMENTS OF SECTION 
152.—Section 2(b) (3) (B) is amended by striking out clause (ii), 26 USC 2. 
by adding “or” at the end of clause (1), and by redesignating 
clause (iil) as clause (ii). 

(10) AmENDMENT CONFORMING TO THE AMENDMENT OF SECTION 
172.— 

(A) Section 374(e) (2) is amended by striking out “sec- Ante, p. 296. 
tion 172(j)” and inserting in lieu thereof “172(g)”. 

(B) Section 904(f)(2)(B) (i) and 904(f) (4)(B) (i), as Ante, p. 1624. 
amended by this Act, are each amended by striking out 
“section 172(k)(1)” and inserting in lieu thereof “section 
172(h)”. 

(11) AMENDMENTS CONFORMING TO REPEAL OF SECTION 187.— 

(A) Section 48(a) (8) (relating to section 38 property) is 26 USC 48. 
amended by striking out “187,”. 

(B) The table of sections for part VI of subchapter B of 
chapter 1 is amended by striking out the item relating to sec- 
tion 187. 

(C) Section 1082(a) (2)(B) (relating to basis for deter- 26 USC 1082. 


mining = or loss) is amended by striking out “187,”. 


(D) Section 1245(a)(2) (relating to gain from disposi- 26 USC 1245. 
tions of certain depreciable property) is amended by striking 
out “187,” each place it appears. 
(12) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 342.— 
(A) Section 551(f), as redesignated by paragraph (1)(F) 26 USC 551. 
of this subsection, is amended by striking out paragraph (8). 
(B) The table of subparts for part II of subchapter C of 
chapter 1 is amended by striking out the item relating to 
subpart C and inserting in lieu thereof : 


“Subpart C. Collapsible corporations.” 


(C) The table of sections for subpart C of part IT of sub- 
chapter C of chapter 1 is amended by striking out the item 
relating to section 342. 

(D) The heading of subpart C of part II of subchapter 
C of chapter 1 is amended to read as follows: 


“Subpart C—Collapsible Corporations”. 


(13) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 363.— 
The table of sections for subpart C of part III of subchapter C of 
chapter 1 is amended by striking out the item relating to section 
363. 

(14) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 373.— 


(A) Section 372(b)(1) is amended by striking out “873 26 USC 372. 
(b) or” y g 
or”. 











26 USC 374. 
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26 USC 1232. 



































26 USC 381. 
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(B) Section 374(b) is amended to read as follows: 


“(b) Basts.— 


“(1) Ratroap corrorations.—If the property of a railroad 
corporation, as defined in section 77(m) of the Bankruptcy Act 
(11 U.S.C. 205(m)), was acquired after December 31, 1938, in 
pursuance of an order of the court having jurisdiction of such 
corporation— 

“(A) ina receivership proceeding, or 

“(B) in a proceeding under section 77 of the Bankruptcy 

Act, 

and the acquiring corporation is arailroad corporation (as 
defined in section 77(m) of the Bankruptcy Act) organized or 
made use of to effectuate a plan of reorganization approved by the 
court in such proceeding, the basis shall be the same as it would be 
in the hands of the railroad corporation whose property was so 
acquired, increased in the amount of gain recognized under sub- 
section (a) (2) tothe transferor on such transfer. 

““(2) PROPERTY ACQUIRED BY STREET, SUBURBAN, OR INTERURBAN 
ELECTRIC RAILWAY CORPORATION.—If the property of any street, 
suburban, or interurban electric railway corporation engaged as 
a common carrier in the transportation of persons or property in 
interstate commerce was acquired after December 31, 1934, in 
pursuance of an order of the court having jurisdiction of such 
corporation in a proceeding under section 77 of the Bankruptcy 
Act (11 U.S.C. 501 and following), and the acquiring corpora- 
tion is a street, suburban, or interurban electric railway engaged 
as a common carrier in the transportation of persons or property 
in interstate commerce, organized or made use of to effectuate a 
plan of reorganization approved by the court in such proceeding, 
then, notwithstanding the provisions of section 270 of the Bank- 
ruptcy Act (11 U.S.C. 670), the basis shall be the same as it would 
be in the hands of the corporation whose property was so 
acquired.” 

(C) Section 374(c) (3) is amended by striking out “sub- 
section (b)” and inserting in lieu thereof “subsection (b) 

” 

(D) Section 1232(b) (2) is amended by striking out “sec- 
tien 371, 373, or 374” and inserting in lieu thereof “section 
371 or 374”. 

(E) The table of sections for part IV of subchapter C of 
chapter 1 is amended by striking out the item relating to sec- 
tion 373. 

(15) AMENDMENT CONFORMING TO REPEAL OF SECTIONS 391 
THROUGH 395.—The table of parts for subchapter C of chapter 1 
is amended by striking out the item relating to part VII. 

(16) AMENDMENT CONFORMING TO THE AMENDMENTS OF SECTION 
481.—Section 381(c) is amended by striking out paragraph (21). 

(17) AMENDMENT CONFORMING TO THE AMENDMENTS OF SECTION 
545.—Section 381(c) (15) is amended by striking out “subsections 
(b) (7) and (c)” and inserting in lieu thereof “subsection (c)”. 

(18) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 583.— 
The table of sections for oe I of subchapter H of chapter 1 is 
amended by striking out the item relating to section 583. 

(19) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 592.— 
The table of sections for part II of subchapter H of chapter 1 is 
amended by striking out the item relating to section 592. 
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(20) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 601.— 
(ay Section 535(b) is amended by striking out paragraph 26 USC 535. 
(B) (i) Section 545(b) is amended by striking out para- 26 USC 545. 
graph (6), and by redesignating paragraph (8) as para- 
graph (6). 
(1i) Section 545(b) (2) is amended by striking out “para- 
graph (8)” and inserting in lieu thereof “paragraph (6)”. 
(111) Section 545(c) (5) is amended by striking out “sub- 
oeree (b)(8)” and inserting in lieu thereof “subsection 
(b) (6)”. 
(C) The table of parts for subchapter H of chapter 1 is 
amended by striking out the item relating to part III. 
(21) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 615.— 
(A) (i) Section 243(b) (8) (C) is amended— 26 USC 243. 
(1) by striking out clauses (ii) and (iii) and inserting 
in lieu thereof the following: 
“(ii) $400,000 limitation for certain exploration 
expenditures under section 617(h) (1),”, and 
(II) by redesignating clauses (iv) and (v) as clauses 
(ii1) and (iv), respectively. 
(ii) Section 1564(b)(2)(C) is amended by striking out 26 USC 1564. 
“section 243(b)(3)(C)(v)” and inserting in lieu thereof 
“243(b) (3) (C) (iv)”. 
(B) Section 381(c) (10) is amended to read as follows: 26 USC 381. 
“(10) ‘TREATMENT OF CERTAIN MINING DEVELOPMENT AND EXPLO- 
RATION EXPENSES OF DISTRIBUTOR OR TRANSFEROR CORPORATION.— 
The acquiring corporation shall be entitled to deduct, as if it were 
the distributor or transferor corporation, expenses deferred under 
section 616 (relating to certain development expenditures) if the 
distributor or transferor corporation has so elected. For the pur- 
pose of applying the limitation provided in section 617 (h), if, for 
any taxable year, the distributor or transferor corporation was 
allowed a deduction under section 617 (a), the acquiring corpora- 
tion shall be deemed to have been allowed such deduction.” 
(C) Section 617(h) (1) is amended by striking out “and 26 USC 617. 
section 615(a) and the amounts which are or have been 
treated as deferred expenses under section 615(b)” and insert- 
ing in lieu thereof “and subsection (a) of section 615 (as in 
effect before the enactment of the Tax Reform Act of 1976)”. 
(D) Section 617(h)(3) is amended to read as follows: 
“(3) APPLICATION OF PARAGRAPH (2)(B).—Paragraph (2) (B) 
shall apply with respect to all amounts deducted before the latest 
such transfer from the individual or corporation to the taxpayer. 
Paragraph (2) (B) shall apply only if— 
“(A) the taxpayer acquired any mineral property from 
the individual or corporation under circumstances which 
make paragraph (7), (8), (11), (15), (17), (20), or (22) 
of section 113(a) of the Internal Revenue Code of 1939 apply 
to such transfer ; or 
“(B) the taxpayer acquired any mineral property from 
the individual or corporation under circumstances which 
make section 334(b), 362 (a) and (b), 372(a), 374(b) (1), 
1051, or 1082 apply to such transfer.” 
(E) Section 617 is amended by adding at the end thereof 
the following new subsection: 
“(i) Cerrarn Pre-1970 Exptoration Expenprrures.—If— 
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“(1) the taxpayer receives mineral property in a transaction as 
a result of which the basis of such property in the hands of the 
transferee is determined by reference to the basis in the hands 
of the transferor, 
“(2) an election made by the transferor under subsection (e) 
of section 615(e) (as in effect before the enactment of the Tax 
Reform Act of 1976) applied with respect to expenditures which 
were made by him and which were properly chargeable to such 
property, and 
“(3) the taxpayer has made or makes an election under subsec- 
tion (a), 
then in the ‘bstidating of this section with respect to the transferee, 
the amounts allowed as deductions under such section 615 to the 
transferor, which (but for the transferor’s election) would be reflected 
in the adjusted basis of such property in the hands of the transferee, 
shall be treated as expenditures allowed as deductions under subsection 
(a) to the transferor.” 
26 USC 703. (F) Section 703(b) is amended by striking out “under sec- 
tion 615 (relating to pre-1970 exploration expenditures) ,”. 
26 USC 1016. (G) Section 1016(a) is amended by striking out paragraph 
10 


. 

(H) The table of sections for part I of subchapter I of 
chapter 1 is amended by striking out the item relating to sec- 
tion 615. 

(22) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 632.— 

(A) The table of sections for part III of subchapter I of 
chapter 1 is amended by striking out the item relating to 
section 632. 

26 USC 5. (B) Section 5(b) is amended by striking out paragraph 
(1). 

(23) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 771.— 
The table of parts for subchapter K of chapter 1 is amended by 
striking out the item relating to part IV. 

(24) AMENDMENT CONFORMING TO THE AMENDMENT OF SECTION 

26 USC 815. 802.—Section 815(c) (3) (B) is amended by striking out “(deter- 

mined without regard to section 802(a) (3) )”. 

(25) AMENDMENT CONFORMING TO THE AMENDMENT OF SECTION 

26 USC 844. 812.—Section 844(b)(2) is amended by striking out “section 

812(b) (1) (A) (i1i)” and inserting in lieu thereof “section 812 
(b) (1) (C)”. 

(26) AMENDMENTS CONFORMING TO THE AMENDMENTS OF SECTION 
864,.— 

26 USC 861. (A) Paragraphs (5) and (6) of section 861(a) (relating 
to items treated as income from within United States) are 
each amended by striking out in the heading “sate” and 
inserting in lieu thereof “saALE OR EXCHANGE”, and by striking 
out “sale” in the text and inserting in lieu thereof “sale or 
exchange”. 

(B) Section 861(e)(1) (relating to income from certain 
aircraft and vessels) is amended by striking out “sale or other 
disposition” and inserting in lieu thereof “sale, exchange, or 
other disposition”. 

26 USC 862. (C) Paragraphs (5) and (6) of section 862(a) (relatin 
to items treated as income from without the United States 

26 USC 863. and paragraphs (2) and (3) of section 863(b) (relating to 
sources of income) are each amended by striking out “sale” 

and inserting in lieu thereof “sale or exchange”. 
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(D) Paragraph (2) of section 863(b) (relating to sources 26 USC 863. 
of income) is amended by striking out “sold” each place it 
appears and inserting in lieu thereof “sold or exchanged”. 

(27) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 
972.— 

(A) Section 970(b)(1) (relating to inclusion of certain 26 USC 970. 
previously excluded amounts of subpart F income) is 
amended by striking out “application of section 972” and 
inserting in lieu thereof “treatment (under section 972 as in 
effect before the date of the enactment of the Tax Reform 
Act of 1976) of two or more controlled foreign corporations 
which are export trade corporations as a single controlled 
foreign corporation”. 

(B) The table of sections for subpart G of part III of 
subchapter N of chapter 1 is amended by striking out the 
item relating to section 972. 

(28) AMENDMENTS CONFORMING TO THE AMENDMENT OF SECTION 
1001.— 
(A) Subsection (c) of section 331 is amended to read as 26 USC 331. 
follows: 
“(c¢) Cross REFERENCE.— 
“For general rule for determination of the amount of gain or loss 
recognized, see section 1001.” 

(B) (i) Section 1002 (relating to recognition of gain or 26 USC 1002. 
loss) is repealed. 

(ii) The table of sections for part I of subchapter O of 
chapter 1 is amended by striking out the item relating to sec- 
tion 1002. 

(29) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 
1020.— 

(A) The third sentence of subsection (a) of section 1016 is 26 USC 1016, 
amended by striking out “under section 1020” and inserting 
in lieu thereof “under section 1020 (as in effect before the 
date of the enactment of the Tax Reform Act of 1976)”. Ante, p. 1520, 

(B) The table of sections for part II of subchapter O of 
chapter 1 is amended by striking out the item relating to 
section 1020. 

(30) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 
1022,— 
(A) Section 1016(a) is amended— 26 USC 1016, 
(i) by striking out paragraph (21), and 
(11) by redesignating paragraphs (20) and (22) as 
paragraphs (19) and (20), respectively. 

(B) The amendment made by subparagraph (A)(i) shall 26 USC 1016 
apply with respect to stock or securities acquired from a_ »e- 
decedent dying after the date of the enactment of this Act. 

(C) The table of sections for part II of subchapter O 
of chapter 1 is amended by striking out the item relating 
to section 1022. 

(31) AMENDMENTS CONFORMING TO AMENDMENTS OF SECTION 
1033.— 

(A) Section 1250(d)(4)(B) is amended by striking out 26 USC 1250. 

(Ayn (3) (A)” and inserting in lieu thereof “1033 (a) (2) 


"(B) Section 1250(d) (4) (C) and (D) are each amended 
by striking out “1033(a)(3)” and inserting in lieu thereof 
“1033(a) (2)”. 





90 STAT. 1800 
26 USC 6212. 


26 USC 6504. 


26 USC 1071, 


1250. 


26 USC 301. 


26 USC 312. 


26 USC 1246. 


26 USC 964, 
1248. 


Ante, p. 1608. 


26 USC 535. 


26 USC 543. 


26 USC 545. 


26 USC 553. 


26 USC 556. 


26 USC 561. 


26 USC 57. 
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(C) Section 6212(c)(2)(B) is amended by striking out 
“1033(a)(3) (C) and (D)” and inserting in lieu thereof 
«10838 3} (C) and (D)”. i 

(D) Section 6504(4) is amended by striking out “1033 (a) 

(3) (C) and (D)” and inserting in lieu thereof “1033 (a) (2) 
(C) and (D)”. 

E) Sections 1071(b) and 1250(d)(4)(D) are each 
amended by striking out “1033(c)” and inserting in lieu 
thereof “1033(b)”. 

(32) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 
1111.— 

(A) Section 301 is amended by striking out subsection (f), 
and by redesignating subsection (g) as subsection (e). 

(B) (i) Section 312 is amended by striking out subsection 
(k), and by redesignating subsections (1) and (m) as subsec- 
tions (j) and (k), respectively. 

(ii) Section 1246(g) is amended by striking out “312(1)” 
and inserting in lieu thereof “312(j)”. 

(ili) Sections 964(a) and 1248(c) (1) are each amended by 
striking out “312(m) (3)” and inserting in lieu thereof “312 

k) (8)”. 
( 1) Subsection (d) of section 1377, as added by this Act, 
is amended by striking out “312(m)” and inserting in lieu 
thereof “312(k)”. 

(C) Section 535(b) is amended by striking out paragraphs 
(9) and (10). 

(D) Section 543(a) (1) is amended by inserting “and” at 
the end of subparagraph (A), and by striking out sub- 
paragraphs (B) and (C) and inserting in lieu thereof the 
following: 

“(B) interest on amounts set aside in a reserve fund under 
section 511 or 607 of the Merchant Marine Act, 1936 (46 
U.S.C. 1161 or 1177).” 

(E) Section 545(b) is amended by striking out paragraphs 
(10) and (11). 

(F) Section 553(a) (1) is amended to read as follows: 

“(1) Drvivenps, rerc.—Dividends, interest, royalties, and 
annuities.” 

(G) Section 556(b) is amended by striking out paragraphs 
(7) and (8). 

(H) Section 561(b) is amended to read as follows: 

“(b) Spectat Rutes AppricaBLe.—In determining the deduction for 
dividends paid, the rules provided in section 562 (relating to rules 
applicable in determining dividends eligible for dividends paid deduc- 
tion) and section 563 (relating to dividends paid after the close of the 
taxable year) shall be applicable.” 

(I) The table of parts for subchapter O of chapter 1 is 
amended by striking out the item relating to part IX. 

(33) AMENDMENTS CONFORMING TO AMENDMENT OF SECTION 
1222,— 

(A) Section 57(a) (9) (A) is amended by striking out “the 
amount by which the net long-term capital gain exceeds the 
net short-term capital loss” and inserting in lieu thereof “the 
net capital gain”. 

(B) So much of the first sentence of section 57(a) (9) (B) 
as precedes “by a fraction” is amended to read as follows: “In 
the case of a corporation having a net capital gain for the 
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taxable year, an amount equal to the product obtained by 
multiplying the net capital gain”. 

(C) Section 527(b) (2) is amended by striking out “net 
section 1201 gain” and inserting in lieu thereof “net capital 

ain” 

(D) pene 535 (b) (6) and 545(b) (5) are each amended— 

(1) by striking out from the paragraph heading 
“LONG-TERM” and ‘inserting in lieu thereof “Ner”, 

(2) by striking out from the text “the excess of the net 
long-term capital gain for the taxable year over the net 
short-term capital loss for such year” each place it 
appears and inserting in lieu thereof “the net capital gain 
for the taxable year’, and 

(3) by striking out from the text “such excess” each 
place it appears ‘and inserting in lieu thereof “such net 

capital gain”. 

(E) Section 802(a) (2) is amended— 

(i) by striking out “the net long-term capital gain of 
any life insurance company exceeds the net short-term 

capital loss” and inserting in lieu thereof “ “any life insur- 
ance company has a net capital g gain’ *,and 

(ii) by striking out “such excess” each place it appears 
and inserting in ‘lieu thereof “such net capital gain”. 

(F) Section 804 (a) (2) is amended by striking out “by 
which the net long-term capital gain exceeds the ‘net short- 
term capital loss” and inserting in lieu thereof “of the net 
capital gain”. 

(G) Sections 809 (b) (1) (B) and 809(b) (2) (B) are each 
amended by striking out “by which the net long-term capital 
gain exceecs the net short-term capital loss” and inserting in 
lieu thereof “of the net capital gain”. 

(H1) Section 815(b) (2) (A) (ii) is amended by striking out 
“by which the net long-term capital gain exceeds the net short- 
term capital loss” and inserting in lieu thereof “of the net 

capital gain” 

(I) & Section 852(b)(2)(A) is amended by striking out 
“the excess, if any, of the net long-term capital g gain over the 
net short-term capital loss” and inserting in lieu thereof “the 
amount of the net capital gain, if any”. 

(J) (i) Section 852 (b) (3)(A) is amended to read as 
follows: 

“(A) Impostrion or TAx.—There is hereby imposed for 
each taxable year in the case of every regulated investment: 
company a tax, determined as provided in section 1201 (a), on 
the excess, if any, of the net capital gain over the deduction 
for dividends paid (as defined in section 561) determined 
with reference to capital gain dividends only.” 

(ii) The second sentence of section 852(b)(3)(C) is 
amended by striking out “excess of the net long- -term capi- 
tal gain over the net short-term capital loss” each place it 
appears and inserting in lieu thereof “net capital gain” 

(K) The second “sentence of section 857(b) | (3) (C) is 
amended by striking out “excess of the net long-term capital 
gain over the net short-term capital loss” each place it appears 
and inserting in lieu thereof “net capital gain”. 

(L) Section 1201(b) is amended by striking out “net sec- 
tion 1201 gain” each = it appears and inserting in lieu 
thereof “net capital gain” 
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26 USC 1202. (M) The first sentence of section 1202 is amended to read 
as follows: “If for any taxable year, a taxpayer other than a 
corporation has a net capital gain, 50 percent of the amount of 
the net capital gain shall be a deduction from gross income.” 





26 USC 381, (N) Sections 381(c) (3) (B), 381(c) (3) (C), 852(d), 4940 

852, 4940. (c) (1), and 4940(c) (4) are each amended by striking out “net 
capital gain” and inserting in lieu thereof “capital gain net 
income”. 

26 USC 1212. (O) Section 1212(a)(1) is amended by striking out “net 


capital gain” each place it appears and inserting in lieu 
thereof “capital gain net income”, and by striking out “net 
capital gains” and inserting in lieu thereof “capital gain net 
ingome”. 

26 USC 1247. (P) Section 1247(a)(1)(B) is amended by striking out 
“the excess (determined as if such corporation were a domestic 
corporation) of the net long-term capital gain over the net 
short-term capital loss” and inserting in lieu thereof “the 
amount (determined as if such corporation were a domestic 
corporation) of the net capital gain”. 

26 USC 1375. (Q) (i) Section 1375(a)(1) is amended by striking out 
“the excess of the corporation’s net long-term capital gain 
over its short-term capital loss” and inserting in lieu thereof 
“the corporation’s net capital gain”. 

(ii) The second sentence of section 1375(a) (1) is amended 
by striking out “such excess” and inserting in lieu thereof 
“such net capital gain”. 

(iii) Section 13875(a)(3) is amended by striking out “the 
excess of an electing small business corporation’s net long- 
term capital gain over its net short-term capital loss” and 
inserting in lieu thereof “an electing small business corpora- 
tion’s net capital gain”. 

(R) The following provisions are each amended by strik- 
ing out “the excess of the net long-term capital gain over the 
net short-term capital loss,” and inserting in lieu thereof “the 


26 USC 1247, net capital gain”: Sections 1247(a) (2) (A) (i), 1247(a) (2) 
1378. (C), 1247(d) (1) and (2), 1878(a) (1), 1378(b) (1), and 1378 
(c) (3). 


(34) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 1240.— 
The table of sections of part IV of subchapter P of chapter 1 is 
amended by striking out the item relating to section 1240. 
(35) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 1315.— 
The table of sections for part II of subchapter Q of chapter 1 is 
amended by striking out the item relating to section 1315. 
(386) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 
1321.— 
26 USC 472. (A) Section 472 is amended by striking out subsection (f). 
26 USC 6422. (B) Section 6422, as amended by this Act, is amended by 
striking out paragraph (2), and by redesignating paragraphs 
(3) through (13) as paragraphs (2) through (12), 
respectively. 
(C) Section 6504 is amended by striking out paragraph 
1 








Post, p. 1829. 


(D) Section 6515 is amended by striking out paragraph 
Post, p. 1803. 1) 
(E) The table of parts for subchapter Q of chapter 1 is 
amended by striking out the item relating to part ITT. 
(37) AMENDMENTS CONFORMING TO THE REPEAL OF SECTIONS 1331 
THROUGH 1337.— 
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(A) The third sentence of section 901(a) is amended by 26 USC 901. 
striking out “under section 1333 (relating to war loss 
recoveries) or”. 


(B) Section 936(a)(2), as added by this Act, is 26 USC 936. 
amended— 


¢) by inserting “or” at the end of subparagraph (C), 


an 
(ii) by striking out subparagraph (D). 
(C) Section 6212(c)(2) is amended by striking out sub- 26 USC 6212. 
paragraph (D), 
(D) Section 6515 is amended by striking out paragraph 26 USC 6515. 
6). 
, (E) Section 6515, as amended by this Act, is amended by 
striking out paragraph (2), and by redesignating paragraphs 
(3), (4), (5), (6), (7), and (8) as paragraphs (1), (2), (3), 
(4), (5), and (6) respectively. 
(F) The table of parts for subchapter Q of chapter 1 is 
amended by striking out the item relating to part IV. 
(38) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 1342.— 
The table of sections for part V of subchapter Q of chapter 1 is 
amended by striking out the item relating to section 1342. 
(39) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 
1346.— 
(A) The table of sections for part VI of subchapter Q of 
chapter 1 is amended by striking out the item relating to sec- 
tion 1346. 
(B) Section 6504 is amended by striking out paragraph Post, p. 1829. 
(7). 

(40) AMENDMENT CONFORMING TO AMENDMENT OF SECTION 
1372,.—Section 58(d) (2) is amended by striking out “, notwith- 26 USC 58. 
standing the provisions of section 1371(b) (1),”. 

(41) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 
1465.—The table of sections for subchapter C of chapter 3 is 
amended by striking out the item relating to section 1465. 

(c) AMENDMENTs TO PRoviIsIONS REFERRING TO TERRITORIES.— 

(1) Section 37(f) is amended by striking out “a Territory,”. nv, p. 1559. 

(2) Sections 105(e) (2), 278, and 454(b) (2) are each amended 26 USC 105, 
by striking out “, a Territory,”. 273, 454. 

(3) Section 117(b) (2) (A) (iv) is amended by striking out “a 26 USC 117. 
territory,”. 

(4) Section 162(a) is amended by striking out “territory”. 26 USC 162. 

(5) Section 581 is amended by striking out “, of any State, or 26 USC 581. 
of any Territory” and inserting in lieu thereof “or of any State”, 
and by striking out “, Territorial,”. 

(6) Section 801(b)(3) is amended by striking out “or 26 USC 801. 
Territorial”. 

_ (7) Section 861(a) (1) is amended by striking out “, any Ter- 26 USC 861. 
ritory, any political subdivision of a Territory,”. 
(8) Paragraphs (6) and (7) of section 1014(b) are each 26 USC 1014. 
amended by striking out “Territory,” 
(9) Section 1221(5) is amended by striking out “or Territory,”. 26 USC 1221. 
(d) Errecrive Datr.—Except as otherwise expressly provided in 26 USC 2 note. 
this section, the amendments made by this section shall apply with 
respect to taxable years beginning after December 31, 1976. The amend- 
ments made by subsections (a) (29) and (b) (10) shall apply with 


— to taxable years ending after the date of the enactment of this 
ct. 
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SEC. 1902. AMENDMENTS OF SUBTITLE B; ESTATE AND GIFT TAXES. 

(a) In GENERAL.— 

(1) AMENDMENTS OF SECTION 2012.— ; ' 

(A) Section 2012(b) (relating to credit for gift tax) is 
amended— . L ‘ 

(i) by striking out “(b) In applying,” and inserting 
in lieu thereof “(b) Varuation Repuctions.—In apply- 
ing,”, and s 

(ii) by striking out in paragraphs (2) and (3) “deduc- 
tion)—then” and inserting in lieu thereof “deduction), 
then”. 

(B) Section 2012(c) (relating to gift by spouse or third 
party) is amended by striking out “(c) Where the decedent” 
and inserting in lieu thereof “(c) Were Grrr ConsIDERED 
Maver One-Hatr sy Spouse.—Where the decedent”. 

(C) Section 2012(d)(1) (relating to computation of 
amount of gift tax) is amended by striking out “(d) (1) For 
purposes of” and inserting in lieu thereof the following: 

“(d) Computation or Amount or Girr Tax Paw.— 

“(1) Amount or tax.—For purposes of”. _ : 

(D) Section 2012(d) (2) (relating to credit for gift tax) 
is amended by striking out “(2) For purposes” and inserting 
in lieu thereof: “(2) Amount or eirt.—For purposes”. 

(2) AMENDMENTS OF SECTION 2013.—Section 2013(d) (8) is 
amended by striking out “, or the corresponding provision of 
prior law,”. 

(3) AMENDMENT OF SECTION 2038.—Section 2038 (relating to 
revocable transfers) is amended by striking out subsection (c) 
(relating to effect of disability in certain cases). 

(4) AMENDMENTS OF SECTION 2055.— 

(A) Section 2055(b) (relating to powers of appointment) 
is amended to read as follows: 

“(b) Powers or Appornrment.—Property includible in the dece- 
dent’s gross estate under section 2041 (relating to powers of appoint- 
ment) received by a donee described in this section shall, for purposes 
of this section, be considered a bequest of such decedent.” 

(B) Section 2055(f) (relating to cross references) is 
amended to read as follows: 

(f) Cross REFERENCES.— 


“(1) For option as to time for valuation for purpose of deduction 
under this section, see section 2032, 

“(2) For exemption of gifts and bequests to or for the benefit of 
Library of Congress, see section 5 of the Act of March 3, 1925, as 
amended (2 U.S.C. 161). 

“(3) For treatment of gifts and bequests for the benefit of the Office 
of Naval Records and History as gifts or bequests to or for the use 
of the United States, see section 7222 of title 10, United States Code. 

“(4) For treatment of gifts and bequests to or for the benefit of 
National Park Foundation as gifts or bequests to or for the use of the 
United States, see section 8 of the Act of December 18, 1967 (16 
U.S.C. 191). 

“(5) For treatment of gifts, devises, or bequests accepted by the 
Secretary of State under the Foreign Service Act of 1946 as gifts, 
devices, or bequests to or for the use of the United States, see section 
1021(e) of that Act (22 U.S.C. 809(e)) . 

“(6) For treatment of gifts or bequests of money accepted by the 
Attorney General for credit to ‘Commissary Funds, Federal Prisons,’ 
as gifts or bequests to or for the use of the United States, see section 


2 of the Act of May 15, 1952, as amended by the Act of July 9, 1952 
(31 U.S.C. 725s-4). 
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“(7) For payment of tax on gifts and bequests of United States obli- 
gations to the United States, see section 24 of the Second Liberty 
Bond Act (31 U.S.C. 757e). 

“(8) For treatment of gifts and bequests for benefit of the Naval 
Academy as gifts or bequests to or for the use of the United States, 
see section 6973 of title 10, United States Code. 

“(9) For treatment of gifts and bequests for benefit of the Naval 
Academy Museum as gifts or bequests to or for the use of the United 
States, see section 6974 of title 10, United States Code. 

“(10) For exemption of gifts and bequests received by National 
Archives Trust Fund Board, see section 2308 of title 44, United States 
Code.” 

(5) AMENDMENTS OF SECTION 2106.— _ 

(A) Section 2106(a) (2)(F) (relating to cross references 26 USC 2106. 
concerning the charitable deduction for estate tax purposes) 
is amended to read as follows: 

“(F) Cross RereRENCES.— 

“(1) For option as to time for valuation for purposes of deduc- 
tion under this section, see section 2032. 

“(2) For exemption of certain bequests for the benefit of the United 
States and for rules of construction for certain bequests, see sec- 


tion 2(55(f).” 
(B) Section 2106 (relating to taxable estate of nonresi- 
dents) is amended by striking out subsection (c) (relating to 
treatment of United States bonds). 
(6) AMENDMENT OF SECTIONS 2107 AND 2108.—Section 2107 (a) 
(relating to estate tax on expatriates) and section 2108(a) (relat- 26 USC 2107, 
ing to application of pre-1967 estate tax provisions) are each 2108. 
amended by striking out “the date of enactment of this section” 
and inserting in lieu thereof “November 13, 1966”. 
(7) AMENDMENT RELATING TO SECTION 2201.— 
(A) Section 6(b) (1) of the Act of January 2, 1975 (Pub- 
lic Law 93-597; 88 Stat. 1950) is amended by striking out 26 USC 2201. 
“Section 2210” and inserting in lieu thereof “Section 2201”. 
(B) The amendment made by subsection (A) is effective 26 USC 2201 
July 1, 1973. — 
(8) REPEAL OF SECTION 2202.—Section 2202 (relating to mis- 26 USC 2202. 
sionaries in foreign service) is repealed. 
(9) AMENDMENT OF SECTION 2204.—The last sentence of sec- 
tion 2204(b) (relating to the discharge from personal liability of 26 USC 2204. 
a fiduciary other than the executor) is amended by striking out 
“has not been” and inserting in lieu thereof “has been”. 
(10) AMENDMENT OF SECTION 2501-—Section 2501 (a) (1) (relat- 26 USC 2501. 
ing to imposition of gift tax) is amended to read as follows: 
“(1) Genera RuLE.—A tax, computed as provided in section 
2502, is hereby imposed for each calendar quarter on the transfer 
of property by gift during such calendar quarter by any individ- 
ual, resident or nonresident.” 
(11) AMENDMENT OF SECTION 2522.—Subsection (d) of section 26 USC 2522. 
2522 (relating to cross references) is amended to read as follows: 
“(d) Cross RererENcE.— 
“For exemption of certain gifts to or for the benefit of the United 
States and for rules of construction with respect to certain gifts, see 
section 2055(f).” 
(12) AMENDMENTS TO SECTIONS REFERRING TO TERRITORIES.— 
(A) The following provisions are each amended by strik- 
ing out “Territory,”: sections 2055(a) (1), 2056(c) (2)(B), 26 USC 2055, 
and 2106(a) (2) (A) (i). 2056, 2106. 
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(B) The following provisions are each amended by strik- 
ing out “or Territory”: sections 2011(a), 2011(e), and 2053 
(d). 
(C) Section 2016 is amended by striking out “Territory 
29 


(D) Sections 2522(a)(1) and 2522(b)(1) are each 
amended by striking out “Territory,”. 

(E) Section 2523(f) (1) is amended by striking out “Ter- 
ritory, or”. 

(b) ConrorMING AND CLERICAL AMENDMENTS.— 

(1) AMENDMENT CONFORMING TO REPEAL OF SECTION 2202.—The 
table of sections for subchapter C of chapter 11 is amended by 
striking out the item relating to section 2202. 

(2) AMENDMENTS CONFORMING TO AMENDMENT OF SECTION 2055.— 

(A) Section 6503, as amended by this Act, is amended by 
striking out subsection (e), and by redesignating subsections 
(f), (g), (h), and (i) as subsections (e), (f), (g), and (h), 
respectively. 

(B) Section 6167(h) (2) is amended by striking out “sec- 
tion 6503 (f)” and inserting in lieu thereof “section 6503(e)”. 

(c) Errective Dates.— 

(1) Esrare TAx AMENDMENTs.—The amendments made by 
paragraphs (1) through (10), and paragraphs (14) (A), (B),and 
(C), of subsection (a), and by subsection (b) shall apply in the 
case of estates of decedents dying after the date of the enactment 
of this Act, and the amendment made by paragraph (11) of sub- 
section (a) shall apply in the case of estates of decedents dying 
after December 31, 1970. 

(2) Gurr TAX AMENDMENTS.—The amendments made by para- 
graphs (12), (13), and (14) (D) and (E) of subsection (a) shall 
apply with respect to gifts made after December 31, 1976. 

SEC. 19983. AMENDMENTS OF SUBTITLE C; EMPLOYMENT TAXES. 
(a) In GenERAL.— 

(1) AMENDMENTS OF SECTIONS 3101 AND 3111.— 

(A) Section 3101(a) (relating to rate of tax on employees 
for old-age, survivors, and disability insurance) and section 
8111(a) (relating to rate of tax on employers for such insur- 
ance) are each amended by striking out paragraphs (1), (2), 
(3), and (4), and by redesignating paragraphs (5) and (6) 
as paragraphs (1) and (2) ,reapectively. 

(B) Section 3101(b) (relating to rate of tax on employees 
for hospital insurance) and section 3111(b) (relating to rate 
of tax on employers for such insurance) are each amended 
by striking out paragraphs (1) and (2), and by redesignat- 
ing paragraphs (3), (4), (5), and (6) as paragraphs (1), 
(2), (3), and (4), respectively. 

(2) REPEAL OF SECTION 3113.—Section 3113 (relating to appli- 
cation of social security tax on District of Columbia credit unions) 
is repealed. 

(3) AMENDMENTS OF SECTION 3121.— 

(A) Section 3121(b) (relating to employment) is 
amended— 

(i) by striiing out “performed after 1936 and prior to 
1955 which was employment for purposes of subchapter 
A of chapter 9 of the Internal Revenue Code of 1939 

“under the law applicable to the period in which such 
service was performed, and any service, of whatever 


or 


ee r 
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nature, performed after 1954” and inserting in lieu 
thereof “, of whatever nature, performed”, and 

(ii) by striking out “, in the case of service performed 
after 1954,” 

(B) Section 3121(b) (1) is amended by striking out “65 
Stat. 119; 

(C) Section 3121 (b) (6) (B) (v) is amended by striking 
out “Secretary of the Treasur . > and inserting in lieu thereof 
“Secretary of Transportation”. 

(D) Section 3121(g) (3) (relating to agricultural labor) 
is amended by striking out “46 Stat. 1550, § 3) 

(E) Section 3121 (k) (1) (relating to ‘exemption of certain 
organizations) is amended by striking out subparagraphs 
(F) and (H) and by redesignating subparagraph (G) as 
— aragraph (F). 

(F) Section 3121(1) (2) (relating to employees of foreign 
subsidiaries) is amended by striking out “, but in no case prior 
to January 1, 1955”. 

(G) Section 3121(m)(1) (relating to service in the uni- 
formed services) is amended by striking out “after Decem- 
ber 1956”. 

(4) AMENDMENTS OF SECTION 3122.—The last sentence of section 
3122 (relating to Federal service) is amended by striking out 
“Secretary” each place it appears and inserting in lieu thereof 
“Secretary of Transportation”. 

(5) AMENDMENT OF SECTION 3125.—Section 3125(c) (relating 
to returns in the case of Governmental employees in the District 
of Columbia) is amended by striking out “Commissioners of the 
District of Columbia or such agents : as they may designate” and 
by inserting in lieu thereof “Mayor of the District of Columbia 
or such agents as he may designate”. 

(6) AMENDMENT OF SECTION 3201.—Section 3201 (relating to 
rate of iax on railroad employees) is amended— 

(A) by striking out “of the Internal Revenue Code of 1954” 
each place it appears; 

(B) by striking out “of such Code”; 

(C) by striking out “after September 30, 1973, as is” and 
inserting in lieu thereof “as is”; and 

(D) by striking out “any month after September 30, 1973” 
and inserting in lieu thereof “any month”. 

(7) AMENDMENTS OF SECTION 3202.— 

(A) The second sentence of section 3202(a) (relating to 
reduction of tax by railroad employer) is amended— 

(i) by striking out “after September 30, 1973,” each 
place it appears; 

(ii) by striking out “after September 30, 1973 and 
the aggregate” and inserting in lieu thereof “and the 
aggregate”; 

(iii) by striking out “of the Internal Revenue Code of 
1954” each place it appears; and 

(iv) by inserting a comma immediately after “for any 
month” each place it appears. 

(B) Section 3202(b) (relating to indemnification of 
employer) is amended by striking out “made”. 

(8) AMENDMENTS OF SECTION 32 ion 3211(a) (relating 
to rate of tax on railroad employee representatives) is amended— 
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(A) by striking out “3111(a), 3111(b)” and inserting in 
lieu thereof “3111(a), and 3111(b)”; 

(B) by striking out “of the Internal Revenue Code of 
1954” each place it appears; 

(C) by striking out “rendered by him after September 30, 
1973,” and inserting in lieu thereof “rendered by him”; and 

(D) by striking out “after September 30, 1973”. 

(9) AMENDMENTS OF SECTION 3221.— 
26 USC 3221. (A) The first sentence of section 3221(a) (relating to rate 
of tax on railroad employers) is amended— 

(i) by striking out “after September 30, 1973,” each 
place it appears; 

(ii) by striking out “after September 30, 1973; except 
that” and inserting in lieu thereof “, except that”; 

(iii) by striking out “after September 30, 1973 of 
the aggregate” and inserting in lieu thereof “of the 
aggregate” ; 

(iv) by striking out “of the Internal Revenue Code 
of 1954” each place it appears; and 

(v) by inserting a comma before “the tax imposed”, 

(B) Section 3221(b) (relating to rate of tax on railroad 
employers) is amended to read as follows: 

“(b) The rate of tax imposed by subsection (a) shall be increased 
by the rate of tax imposed with respect to wages by section 3111 (a) 
plus the rate imposed by section 3111(b).” 

(C) Section 3221(c) (relating to additional railroad 
retirement tax) is amended— 

(i) by striking out “(1) at the rate of 2 cents for the 
period beginning November 1, 1966, and ending March 
31, 1970, and (2) commencing April 1, 1970,” and 

(ii) by striking out “commencing with the quarter 
beginning April 1, 1970”. 

(10) AMENDMENTS OF SECTION 3231.— 
(A) Section 3231(a) (defining employer) is amended by 
striking out “44 Stat. 577;”. 
(B) Section 3231(b) (defining employee) is amended by 
striking out “50 Stat. 312;”. 
(C) Section 3231(c) (defining employee representative) is 
amended by striking out “44 Stat. 577;”. 
(D) Section 3231(d) (7) (defining service) is amended by 
striking out “50 Stat. 308;”. 
26 USC 3301. (11) AMENDMENTS OF SECTION 3301.—Section 3301 (relating to 
Federal unemployment tax rate) is amended— 

(A) by striking out “the calendar year 1970 and each calen- 
dar year thereafter” and inserting in lieu thereof “each calen- 
dar year”, and 

(B) by striking out the last sentence. 

(12) AMENDMENTS OF SECTION 3302.— 
26 USC 3302. (A) Section 3302(a) (relating to credits against tax) is 
amended by striking out “(10-month period in the case of 
October 31, 1972)”. 

(B) Section 3302(b) (relating to additional credit) is 
amended— 

(i) by striking out “(10-month period in the case of 
October 31, 1972)”, and 


26 USC 3231. 
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(ii) by striking out “12 or 10-month period, as the 
case may be,” and inserting in lieu thereof “12-month 
period”. me . 

(C) (i) Section 3302(c) (relating to limitation on credits 
against unemployment tax) is amended by striking out para- 

raph (2) and the unnumbered paragraph immediately fol- 
lene such paragraph (2) (relating to advances made to a 
State unemployment account before September 13, 1960), 
and by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (8), respectively. 

(ii) Section 3302(c) (2) (relating to advances made to a 
State unemployment account after September 12, 1960), as 
redesignated by clause (i) of this subparagraph, is amended 
by striking out “on or after the date of the enactment of the 
Employment Security Act of 1960”, and by striking out 
“paragraphs (1) and (2)” and inserting in lieu thereof 
“paragraph (1)”. 

(ili) Section 3302(c)(3) (relating to reductions with 
respect to certain agreements under the Trade Act of 1974), as 
redesignated by clause (i) of this subparagraph, is amended 
by striking out “paragraphs (1), (2), and (3)” and inserting 
in lieu thereof “paragraphs (1) and (2)”. 

(iv) Section 3302(d)(8) (relating to effect of repayment 
of advances) is amended by striking out “or (3)”. 

(v) Section 3302(d) (4), (5), and (6) (relating to special 
rules) are each amended by striking out “subsection (e) (3) - 
each place it appears and inserting in lieu thereof “subsection 
(c) (2)”. 

(vi) Section 3302(d)(7) (relating to determination and 
certification of percentages) is amended by striking out “sub- 
section (c) (3) (B) or (C)” and inserting in lieu thereof “sub- 
section (c) (2) (B) or (C)”. 

(D) Section 3302(d) (relating to special rules for credits 
against the unemployment tax) is amended by striking out 
paragraph (8) (a cross reference). 

(13) AMENDMENTS TO SECTION 3303.—Section 3303(b) ( relating 
to certification with respect to additional credit allowance) is 


amended— 


(A) by striking out “(10-month period in the case of 
October 31, 1972)” each place it appears, 

(B) by striking out “12 or 10-month period, as the case may 
be,” each place it appears in paragraphs (1) and (2), and 
inserting in lieu thereof “12-month period”, and 

(C) by striking out “12 or 10-month period, as the case 
may be,” in paragraph (3) and inserting in lieu thereof “12- 
month period,”. 

(14) AMENDMENTS TO SECTION 3304.— 

(A) Section 3304(a)(3) (relating to requirements) is 
amended by striking out “49 Stat. 640; 52 Stat. 1104, 1105 ;”. 

(B) Section 3304(c) (relating to certification) is amended 


by striking out “(10-month period in the case of October 31, 
1972)”. 


(15) AMENDMENTS OF SECTION 3305.— 
(A) Section 3305(g) (relating to vessels operated by 


general agents of the United States) is amended by striking 
out “on or after July 1, 1953,”. : 
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(B) Section 3305(h) (relating to certain contributions to 
States) is amended by striking out “on or after July 1, 1953, 
and”. 

(C) Section 3305(j) (relating to denial of credits in cer- 
tain cases) is amended by striking out “after December 31, 
1971,”. 

(16) AmMENDMENTs OF SECTION 3306.— 

(A) Section 3306(c) (9) (relating to the exclusion of serv- 
ice performed by certain employees and employee representa- 
tives from the definition of employment) is amended by 
striking out “52 Stat. 1094, 1095 ;”. 

(B) Section 3306(c) (18) (relating to the exclusion of cer- 
tain service performed by nonresident aliens from the defini- 
tion of employment) is amended by inserting after the 
“Immigration and Nationality Act, as amended” the follow- 
ing: “(8 U.S.C. 1101(a) (15) (F) or (J))”. 

(C) Section 3306(f) (relating to the definition of an 
unemployment fund) is amended by striking out “49 Stat. 
640; 52 Stat. 1104, 1105;”. 

(D) Section 3306(n) (relating to vessels operated by gen- 
eral agents of the United States) is amended by striking out 
“on or after July 1, 1953,”. 

(17) AMENDMENT OF SECTION 3402.—Section 3402(1) (3) (B) 
(relating to marital status) is amended by striking out “section 
2(b)” and inserting in lieu thereof “section 2(a)”. 

(b) Am»enpMENT CoNFORMING TO THE REPEAL oF Section 3113.— 
The table of sections for subchapter B of chapter 21 is amended by 
striking out the item relating to section 3113. 

(c) AMENDMENTS TO ProvistIons REFERRING TO TERRITORIES.—Sec- 
tions 3401(c) and 3404 are each amended by striking out “Territory,” 
each place it appears. 

(d) Errective Dates.—The amendments made by this section shall 
apply with respect to wages paid after December 31, 1976, except that 
the amendments made to chapter 22 of the Internal Revenue Code of 
1954 shall apply with respect to compensation paid for services ren- 
dered after December 31, 1976. 


SEC. 1904. gg OF SUBTITLE D; MISCELLANEOUS EXCISE 


(a) In GenERAL.— 
(1) AMENDMENTS OF CHAPTER 31.— 
(A) So much of chapter 31 (relating to retailers excise 
taxes) as precedes section 4041 is amended to read as follows: 


“CHAPTER 31—SPECIAL FUELS 


“Sec. 4041. Imposition of tax.” 


} Section 4041(g) (relating to exemptions from fuel 
taxes) is amended to read as follows: 

“(g) Ormer Exemprions.—Under regulations prescribed by the 
Secretary, no tax shal] be imposed under this section— 

“(1) on any liquid sold for use or used as supplies for vessels 
or aircraft (within the meaning of section 4221(d) (3)); 

“(2) with respect to the sale of any liquid for the exclusive use 
of any State, any political subdivision of a State, or the District 
of Columbia, or with respect to the use by any of the foregoing of 
any liquid as a fuel; 
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“(3) upon the sale of any liquid for export, or for shipment to 
a possession of the United States, and in due course so exported 
or shipped; and 
“(4) with respect to the sale of any liquid to a nonprofit educa- 
tional organization for its exclusive use, or with respect to the use 
by a nonprofit educational organization of any liquid as a fuel. 
For purposes of paragraph (4), the term ‘nonprofit educational orga- 
nization’ means an educational organization described in section 170(b) 
(1) (A) (ii) which is exempt from income tax under section 501 (a). 
The term also includes a school operated as an activity of an organiza- 
tion described in section 501(c) (3) which is exempt from income tax 
under section 501(a), if such school normally maintains a regular 
faculty and curriculum and normally has a regularly enrolled body of 
pupils or students in attendance at the place where its educational 
activities are regularly carried on.” 

(C) Section 4041 (relating to tax on fuels) is amended by 
adding at the end thereof the following new subsection: 

“(i) Sates sy Unirep States, Erc.—The taxes imposed by this sec- 
tion shall apply with respect to liquids sold at retail] by the United 
States, or by any agency or instrumentality of the United States, 
unless sales by such agency or instrumentality are by statute specifi- 
cally exempted from such taxes.” 

(D) Chapter 31 is amended by striking out section 4042 
(a cross reference) and subchapter F (special provisions 
applicable to retailers taxes). 

(2) AMENDMENTS OF SECTION 4216.— 

(A) Section 4216 (relating to definition of price) is 
amended by redesignating subsections (e), (f), and (g) as 
subsections (d), (e), and (f), respectively. 

(B) Paragraphs (3), (4), and (5) of section 4216(b) 
(relating to constructive sales price) are each amended by 
striking out “subsections (a) and (f)” each place it appears 
and inserting in lieu thereof “subsections (a) and (e)”. 

(3) AMENDMENT OF SECTION 4217.—Section 4217(d) (relatin 
to lease treated as sale) is amended by striking out paragraph (4 
(relating to certain 1958 transitional rules), 

(4) REPEAL OF SECTION 4226.—Section 4226 (relating to floor- 
stock taxes imposed before 1967) is repealed. 

(5) AMENDMENT OF SECTION 4227.—Section 4227 (relating to 
cross references) is amended to read as follows: 


“SEC. 4227. CROSS REFERENCE. 
“For credit for taxes on tires and inner tubes, see section 6416(c).” 


(6) AMENDMENT OF SECTION 4253.—Section 4253 (relating to 
exemptions from the tax on communications services) is amended 
by adding at the end thereof the following new subsections: 

“(i) Sratre anp Locat GovERNMENTAL Exemption.—Under regula- 
tions prescribed by the Secretary, no tax shall be imposed under 
section 4251 upon any payment received for services or facilities 
furnished to the government of any State, or any political subdivision 
thereof, or the District of Columbia. 

“(j) Exemption For Nonprorir EpucaTIonAL OrGANIZATIONS.— 
Under regulations prescribed by the Secretary, no tax shall be 
imposed under section 4251 on any amount paid by a nonprofit educa- 
tional organization for services or facilities furnished to such organiza- 
tion. For purposes of this subsection, the term ‘nonprofit educational 
organization’ means an educational organization described in section 
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170(b) (1) (A) (ii) which is exempt from income tax under section 
501(a). The term also includes a school operated as an activity of an 
organization described in section 501(c)(8) which is exempt from 
income tax under section 501(a), if such school normally maintains 
a regular faculty and curriculum and normally has a regularly 
enrolled body of pupils or students in attendance at the place where its 
educational activities are regularly carried on.” 
(7) AMENDMENTS OF SECTION 4261.— 
26 USC 4261. (A) Subsections (a) and (b) of section 4261 (relating to 
tax on transportation of persons by air) are each amended by 
striking out “which begins after June 30, 1970,”. 
(B) Section 4261(c) is amended by striking out “and 
begins after June 30, 1970”. 

26 USC 4271. (8) AMENDMENT OF SECTION 4271.—Section 4271(a) (relating to 
tax on transportation of property by air) is amended by striking 
out “which begins after June 30, 1970,”. 

26 USC 4292. (9) REPEAL OF SECTION 4292.—Section 4292 (relating to State 
and local governmental exemption from the tax on communica- 
tions services) is repealed. 

26 USC 4294. (10) RepgeaL oF sECTION 4294.—Section 4294 (relating to 
exemption of nonprofit educational organizations from the tax on 
communications services) is repealed. 

26 USC 4295. (11) Repeat oF SECTION 4295.—Section 4295 (a cross reference) 
is repealed. 

( 12) AMENDMENT OF CHAPTER 34.—Chapter 34 (relating to doc- 
umentary stamp taxes) is amended to read as follows: 


“CHAPTER 34—POLICIES ISSUED BY FOREIGN 
INSURERS 


“See. 4371. Imposition of tax. 

“Sec. 4372. Definitions. 

“See. 4373. Exemptions. 

“Sec. 4374. Liability for tax. 
26 USC 4371. “SEC. 4371. IMPOSITION OF TAX. 

“There is hereby imposed, on each policy of insurance, indemnity 
bond, annuity contract, or policy of reinsurance issued by any foreign 
insurer or reinsurer, a tax at the following rates: 

(1) CASUALTY INSURANCE AND INDEMNITY BONDS.—4 cents on 
each dollar, or fractional part thereof, of the premium paid on 
the policy of casualty insurance or the indemnity bond, if issued 
to or for, or in the name of, an insured as defined in section 

372(d); 

“(2) LirE INSURANCE, SICKNESS AND ACCIDENT POLICIES, AND 
ANNUITY CONTRACTS.—1 cent on each dollar, or fractional part 
thereof, of the premium paid on the policy of life, sickness, or 
accident insurance, or annuity contract, unless the insurer is sub- 
ject to tax under section 819; and 

“(3) Rernsurance.—1 cent on each dollar, or fractional part 
thereof, of the premium paid on the policy of reinsurance cover- 
ing any of the contracts taxable under paragraph (1) or (2). 

26 USC 4372. “SEC. 4372. DEFINITIONS. 


“(a) Foreign Insurer or Retnsurer.—For purposes of section 4371, 
the term ‘foreign insurer or reinsurer’ means an insurer or reinsurer 
who is a nonresident alien individual, or a foreign partnership, or a 
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foreign corporation. The term includes a nonresident alien individual, 
foreign partnership, or foreign corporation which shall become bound 
by an obligation of the nature of an indemnity bond. The term does 
not include a foreign government, or municipal or other corporation 
exercising the taxing power. ; 

“(b) Poticy or Casuatry Insurance.—For purposes of section 
4371(i), the term ‘policy of casualty insurance’ means any policy 
(other than life) or other instrument by whatever name called whereby 
a contract of insurance is made, continued, or renewed. 

“(c) Inpemnity Bonp.—For purposes of this chapter, the term 
‘indemnity bond’ means any instrument by whatever name called 
whereby an obligation of the nature of an indemnity, fidelity, or surety 
bond is made, continued, or renewed. The term includes any bond for 
indemnifying any person who shall have become bound or engaged as 
surety, and any bond for the due execution or performance of any con- 
tract, obligation, or requirement, or the duties of any office or position, 
and to account for money received by virtue thereof, where a premium 
is charged for the execution of such bond. 

“(d) Insurep.—For purposes of section 4371(1), the term ‘insured’ 
means— 

“(1) a domestic corporation or partnership, or an individual 
resident of the United States, against, or with respect to, hazards, 
risks, losses, or liabilities wholly or partly within the United 
States, or 

“(2) a foreign corporation, foreign partnership, or nonresident 
individual, engaged in a trade or business within the United 
States, against, or with respect to, hazards, risks, losses, or lia- 
bilities within the United States. 

“(e) Poxricy or Lire, Stckness, or AccIDENT INSURANCE, OR ANNU- 
try Con'rract.—For purposes of section 4371(2), the term ‘policy of 
life, sickness, or accident insurance, or annuity contract’ means any 
policy or other instrument by whatever name called whereby a contract 
of insurance or an annuity contract is made, continued, or renewed 
with respect to the life or hazards to the person of a citizen or resident 
of the United States. 

“(f) Portcy or Reinsurance.—For purposes of section 4371(8), 
the term ‘policy of reinsurance’ means any policy or other instrument 
by whatever name called whereby a contract of reinsurance is made, 
continued, or renewed against, or with respect to, any of the hazards, 
risks, losses, or liabilities covered by contracts taxable under paragraph 
(1) or (2) of section 4371. 

“SEC. 4373. EXEMPTIONS. 

“The tax imposed by section 4371 shall not apply to— 

“(1) Domestic acent.—Any policy, indemnity bond, or annu- 
ity contract signed or countersigned by an officer or agent of the 
insurer in a State, or in the District of Columbia, within which 
such insurer is authorized to do business; or 

“(2) InpeMNITY Bonp.—Any indemnity bond required to be 
filed by any person to secure payment of any pension, allowance, 
allotment, relief, or insurance by the United States, or to secure 
a duplicate for, or the payment of, any bond, note, certificate 
of indebtedness, war-saving certificate, warrant, or check, issued 
by the United States. 

“SEC. 4374. LIABILITY FOR TAX. 


“The tax imposed by this chapter shall be paid, on the basis of a 
return, by any person who makes, signs, issues, or sells any of the 
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documents and instruments subject to the tax, or for whose use or 

benefit the same are made, signed, issued, or sold. The United States 

or any agency or instrumentality thereof shall not be liable for the 
tax.” 
(13) AMENDMENT OF SECTION 4493.— 

26 USC 4493. (A) Section 4493(b)(1) (relating to certain persons 
engaged in foreign air commerce) is amended by striking out 
“beginning on or after July 1, 1970”. 

(B) Section 4493(b) (2) is amended by striking out the 
last sentence. 
(14) AMENDMENT OF CHAPTER 37.—So much of chapter 37 as 
precedes section 4501 (relating to tax on sugar) is amended to read 
as follows: 


“CHAPTER 37—SUGAR 


“Sec. 4501. Imposition of tax. 
“See. 4502. Definitions. 
“Sec. 4503. Exemptions for sugar manufactured for home 






















consumption.” 
26 USC (15) REPEAL OF SECTIONS 4591 THROUGH 4597.—Chapter 38 
4591-4597. (relating to import taxes on oleomargarine) is repealed. 
26 USC (16) REPEAL OF SECTIONS 4801 THROUGH 4806.—Subchapter B 
4801-4806. of chapter 39 (relating to tax on white phosphorus matches) is 
repealed. 
26 USC t 17) REPEAL OF SECTIONS 4811 THROUGH 4826.—Subchapter C of 
4811-4826. chapter 39 (relating to tax on unadulterated butter) is repealed. 
26 USC (18) RePpErAL OF SECTIONS 4881 THROUGH 4886.—Subchapter E of 
4881-4886. chapter 39 (relating to tax on circulation other than of national 
bai} is repealed. 
26 USC 4901. (19) AMENDMENT OF SECTION 4901.—Section 4901 (relating to 


payment of occupational taxes) is amended by striking out sub- 
section (c). 

26 USC 4905. (20) AMENDMENT OF SECTION 4905.—Section 4905(a) (relatin 
to liability for occupational taxes in case of death or change o 
location) is seeded by striking out “wife” and inserting in lieu 
thereof “spouse”. 

(21) RepEAL OF SECTION 4911 THROUGH 4931.— 


26 USC (A) Chapter 41 (relating to interest equalization tax) is 
4911-4931. repealed. 

26 USC 4911 (B) The repeal made by subparagraph (A) shall apply 
note. with respect to acquisitions of stock and debt obligations 


made after June 30, 1974. 
(22) AMENDMENTS OF SECTION 4973.— 
26 USC 4973. (A) So much of section 4973(a) (relating to tax on excess 
contributions) as follows “of any individual,” in paragraph 
(3) thereof is amended to read as follows: 
“there is imposed for each taxable year a tax in an amount equal 
to 6 percent of the amount of the excess contributions to such 
individual’s accounts, annuities, or bonds (determined as of the 
close of the taxable year). The amount of such tax for any taxable 
year shall not exceed 6 percent of the value of the account, 
annuity, or bond (determined as of the close of the taxable year). 
In the case of an endowment contract described in section 408(b), 
the tax imposed by this section does not apply to any amount 
allocable to life, health, accident, or other insurance under such 


contract. The tax imposed by this subsection shall be paid by such 
individual.” 
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(B) Section 4973(c) is amended by striking out “subsec- 26 USC 4973. 
tion (a)(3)” and inserting in lieu thereof “subsection (a) 
) ” 


(b) ConFormine AnD CLERICAL AMENDMENTS.— 
(1) AMENDMENTS CONFORMING TO AMENDMENT OF CHAPTER 31.— 
(A) Section 6416(a)(1) is amended by striking out 26 USC 6416. 
“(retailers taxes)” and inserting in lieu thereof “(special 
fuels)”. 
(B) Section 6416(e) is amended by striking out “subchap- 
ter E of”. 
(2) AMENDMENT CONFORMING TO AMENDMENT OF SECTION 
4216.—Section 6416(b) (1) is amended by striking out “section 
4216(f) (2) and (3)” and inserting in lieu thereof “section 4216 
(e) (2) and (3)”. 
3) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 4226.— 
The table of sections for subchapter G of chapter 32 is amended 
by striking out the item relating to section 4226. 
(4) AMENDMENT CONFORMING TO THE REPEAL OF SECTIONS 4292, 
4294, AND 4295.—The table of sections for subchaptet E of chapter 
33 is amended by striking out the items relating to sections 4292, 
4294, and 4295. 
(5) AMENDMENTS CONFORMING TO THE AMENDMENT OF CHAPTER 
34.— 
(A) Section 7270 is amended by striking out “the affixing 26 USC 7270. 
of stamps on insurance policies, etc.” and inserting in lieu 
thereof “liability for tax on policies issued by foreign 
insurers”. 
(B) Section 6808 is amended by striking out paragraph 26 USC 6808. 
(4). 
(6) AMENDMENTS CONFORMING TO THE AMENDMENT OF CHAPTER 
37.— 
(A) Section 7240 is amended by striking out “subchapter 26 USC 7240. 
A of”. 
(B) Section 7655 (a) is amended— 26 USC 7655. 
(i) by striking out “Subchapter A of chapter 37” in 
paragraph (5) and inserting in lieu thereof “Chapter 
37”, and 
(ii) by redesignating paragraph (5) as paragraph 
(3). 
(7) AMENDMENTS CONFORMING TO REPEAL OF SECTIONS 4591 
THROUGH 4597.— 
(A) Section 6808 is amended by striking out paragraph 26 USC 6808. 
(7). 
(B) (i) Section 7234 (relating to violations of laws con- 26 USC 7234. 
cerning oleomargarine or adulterated butter operations) is 
repealed. 
(ii) The table of sections for part II of subchapter A of 
chapter 75 is amended by striking out the item relating to 
section 7234. 
(C) (i) Section 7265 (relating to other offenses concerning 26 USC 7265. 
oleomargarine or adulterated butter operations) is repealed. 
(ii) The table of sections for subchapter B of chapter 75 is 
amended by striking out the item relating to section 7265. 
(D) Section 7611(a), as redesignated by this Act, is Ante, p. 1699. 
amended by striking out paragraph (1). 
(E) The table of chapters for subtitle D is amended by 
striking out the item relating to chapter 38. 
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(8) AMENDMENTS CONFORMING TO REPEAL OF SECTIONS 4801 
THROUGH 4806. 
26 USC 4905. (A) Section 4905(b) is amended to read as follows: 
“(b) REGIsSTRATION.— 
“For registration in case of wagering, see section 4412.” 


26 USC 6808. (B) Section 6808 is amended by striking out paragraph 
(12). 

26 USC 7012. (C) Section 7012 is amended by striking out subsection 
(e). 

26 USC 7239. (D) (i) Section 7239 (relating to violations of laws con- 
cerning white phosphorus matches) is repealed. 

(ii) The table of sections for part Il of subchapter A of 
chapter 75 is amended by striking out the item relating to 
section 7239, 

26 USC 7267, (E) (i) Sections 7267 and 7274 (relating to offenses and 
7274. penalties concerning white phosphorus matches) are each 
repealed. 

(ii) The table of sections for subchapter B of chapter 75 
is amended by striking out the items relating to sections 7267 
and 7274. 

26 USC 7272. Y Section 7272(b) is amended by striking out “4804 
tay,’. 
26 USC 7303. (G) Section 7303 is amended by striking out paragraph 
6). 
(H) (i) Part II of subchapter C of chapter 75 (relating 
26 USC 7201. to provisions common to forfeitures) is amended by striking 
out section 7328 (relating to confiscation of white phosphorus 
26 USC 7328, matches), and by redesignating section 7329 (relating to cross 
7329. references) as section 7328. 

(ii) The table of sections for part II of subchapter C of 
chapter 75 is amended by striking out the last two items and 
inserting in lieu thereof the following: 

“Sec. 7328. Cross references.” 


(9) AMENDMENTS CONFORMING TO REPEAL OF SECTIONS 4811 

THROUGH +4826.— 

(A) Section 6808 (relating to cross references) is amended 
by striking out paragraph (10). 

26 USC 7235. (B) (i) Section 7235 (relating to violations of laws con- 
cerning adulterated butter and process or renovated butter) 
is repealed. 

(i1) The table of sections for part II of subchapter A of 
chapter 75 is amended by striking out the item relating to 
section 7235. 

26 USC 7264. (C) (i) Section 7264 (relating to offenses concerning reno- 
vated or adulterated butter) is repealed. 

(ii) The table of sections for subchapter B of chapter 75 
is amended by striking out the item relating to section 7264. 

26 USC 7303. (D) Section 7303 is amended by striking out paragraphs 
(3), (4), and (5), and by redesignating paragraphs (7) and 
(8) as paragraphs (2) and (3), respectively. 

Ante, p. 1699. (E) Section 7611(a), as redesignated by this Act, is 
amended by striking out paragraph (2), and by redesignat- 
ing paragraphs (5) and (6) as paragraphs (1) and (2), 
respectively. 

(10) AMENDMENTS CONFORMING TO THE REPEAL OF SECTIONS 
4911 THROUGH 4931.— 


26 USC 6808. 
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(A) (i) (1) Section 263, as amended by this Act, is amended 
by striking out subsections (a) (3) and (d) (relating to the 
allowance of deductions for payment of interest equalization 
tax), and by redesignating subsections (e), (f), and (g) as 
subsections (d), (e), and (f), respectively. 

(II) Section 263(d), as redesignated by clause (i) (I) of 
this subparagraph, is amended by striking out “subsection 
(f)” and inserting in lieu thereof “subsection (e)”. 

(ii) Section 6011 (relating to requirement of return, state- 
ment, or list) is amended by striking out subsection (d) 
(relating to interest equalization tax returns, etc.), and by 
redesignating subsections (e) and (£) as subsections (c) and 
(d), respectively. 

(ili) (I) Section 6076 (relating to time for filing interest 
equalization tax returns) is repealed. 

(II) The table of sections for part V of subchapter A of 
chapter 61 is amended by striking out the item relating to 
section 6076. 

(iv) Section 6611 (relating to interest on overpayments) 
is amended by striking out subsection (h) (relating to over- 
payments of interest equalization tax) and by redesignating 
subsection (i) as subsection (h). 

(v) Section 6651 (relating to failure to file tax return 
or to pay tax) is amended by striking out subsection (e) 
(relating to certain interest equalization tax returns). 

(vi) (1) Section 6680 (relating to failure to file interest 
equalization tax returns) is repealed. 

(II) The table of sections for subchapter B of chapter 68 
is amended by striking out the item relating to section 6680. 

(vii) The amendments made by this subparagraph shall 
apply with respect to acquisitions of stock or debt obligations 


made after June 30, 1974, except that the repeal of paragraph 


(2) of section 6011(d) under clause (ii) shall apply with 
respect to loans and commitments made after such date. 

(B) Section 861(a)(1)(G) (relating to income from 
sources within the United States) is amended— 

(i) by striking out “section 4912(c)” and inserting in 
lieu thereof “subsection (c) of section 4912 (as in effect 
before July 1, 1974)”; and 

(ii) by striking out “section 4912(c) (2)” and inserting 
in lieu thereof “subsection (c) (2) of such section”. 

(C) The second sentence of section 1232(b) (2) (relating 
to the definition of the issue price of bonds and other evidences 
of indebtedness) is amended by striking out “section 4911” 
and inserting in lieu thereof “section 4911, as in effect before 
July 1, 1974”. 

(D) (i) Section 6681 (relating to false equalization tax 
certificates) is repealed. 

(ii) The table of sections for subchapter B of chapter 68 
is amended by striking out the item relating to section 6681. 

(iii) The amendments made by this subparagraph shall 
apply with respect to actions occurring after June 30, 1974. 

(E) (i) Section 6689 (relating to failure by certain foreign 
issuers and obligors to comply with United States investment 
equalization tax requirements) is repealed. 

(ii) The table of sections for subchapter B of chapter 68 
is amended by striking out the item relating to section 6689. 
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(iii) The amendments made by this subparagraph shall 
apply with respect to stock or debt obligations issued after 
June 30, 1974. 

(F) (i) Section 7241 (relating to penalty for fraudulent 
equalization tax certificates) is repealed. 

(ii) The table of sections for part II of subchapter A of 
chapter 75 is amended by striking out the item relating to 
section 7241. 

(iii) The amendments made by this subparagraph shall 
apply with respect to statements and certificates executed 
after June 30, 1974. 

(G) The table of chapters for subtitle D is amended by 
striking out the item relating to chapter 41. 

(c) AMENDMENT TO Provision Rererrine To TerrtTorIEs.—Section 
4482(c) (1) is amended by striking out “, a Territory of the United 
States,”. 

(d) Errective Dare.—Except as otherwise provided in this section, 
the amendments made by this section shall take effect on the first day 
of the first month which heghtig more than 90 days after the date of the 
enactment of this Act. 


SEC. 1905. AMENDMENTS OF SUBTITLE E; ALCOHOL, TOBACCO, AND 
CERTAIN OTHER EXCISE TAXES. 
(a) In GeNERAL.— 

(1) AMENDMENT OF SECTION 5005.—Section 5005(c) (2) (relat- 
ing to transfers in bond of distilled spirits) is amended by strik- 
ing out the last two sentences and inserting in lieu thereof the 
following: “Such relief from liability shall a effective from the 


time of removal from the transferor’s bonded premises, or from 
the time of divestment of interest, whichever is later.” 
(2) AMENDMENTS OF SECTION 5008.— 
(A) Section 5008(b) (1) (relating to abatement, remission, 


refund, and allowance for loss of destruction of distilled 
spirits) is amended by inserting immediately after “the tax 
imposed by this chapter” the following: “or by section 7652”. 
B) Section 5008(b) (2) is amended by striking out “the 
taxes imposed under section 5001 (a) (1)” and all that follows 
and inserting in lieu thereof the following: “the taxes 
imposed under section 5001(a) (1), under subpart B of this 
part, or under section 7652 on the spirits so destroyed, to the 
proprietor of the distilled spirits plant who withdrew the 
distilled spirits on payment or determination of tax.” 

(C) Subsections (c)(1) and (d)(1) of section 5008 are 
each amended by inserting immediately after “under section 
5001 (a) (1)” the following : “or under section 7652”. 

(D) Section 5008(d) (1) is amended by striking out “, on 
or after July 1, 1959,”. 

(3) AMENDMENT OF SECTION 5009.—Section 5009(b)(3) is 
amended by striking out “46 Stat. 694;”. 

(4) AMENDMENT OF SECTION 5025.—Section 5025(j) (relating to 
stabilization of distilled spirits) is amended by striking out “the 
bottling of distilled spirits,” and inserting in lieu thereof “the 
bottling of distilled spirits, or preparatory to exportation,”. 

(5) AMENDMENT OF SECTION 5054.—Section 5054 (relating to 
determination and collection of tax on beer) is amended by strik- 
ing out subsection (c) (relating to stamps or other devices as 
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evidence of payment of tax) and by redesignating subsection (d) 
as subsection (c). 
(6) AMENDMENTS OF SECTION 5061.— 
(A) Section 5061(a) (relating to collections of alcohol 26 USC 5061. 
taxes) is amended by striking out the last sentence. 
(B) Section 5061(b) (relating to methods of collection) is 
amended to read as follows: 
“(b) Exceprions.—Notwithstanding the provisions of subsection 
(a), any taxes imposed on, or amounts to be paid or collected in respect 
of, distilled spirits, wines, rectified distilled spirits and wines, and 
beer under— 
“(1) section 5001(a) (5), (6), or (7), 
“(2) section 5006(c) or (d), 
“(3) section 5026(a) (2), 
(4) section 5041(d), 
“(5) section 5043 (a) (3), 
(6) section 5054(a) (3) or (4),or 
“(7) section 5505 (a), 
shall be immediately due and payable at the time provided by such 
provisions (or if no specific time for payment is provided, at the time 
the event referred to in such provision occurs). Such taxes and amounts 
shall be assessed and collected by the Secretary on the basis of the 
information available to him in the same manner as taxes payable 
by return but with respect to which no return has been filed.” 
(C) Section 5061(c) (relating to applicability of other pro- 
visions of law) is amended to read as follows: 
“(c) Import Duties.—The internal revenue taxes imposed by this 
part shall be in addition to any import duties unless such duties are 
specifically designated as being in lieu of internal revenue tax.” 
(7) AMENDMENT OF SECTION 5113.—Section 5113(f) (1) (relat- 26 USC 5113. 
ing to retail dealers in liquors) is amended by striking out “wines 
A beer” and inserting in lieu thereof “distilled spirits, wines, or 
eer”. 
(8) AMENDMENTS OF SECTION 5117.—Section 5117 (relating to 26 USC 5117. 
prohibited purchases by dealers) is amended by redesignating 
subsection (b) as subsection (c) and by inserting after subsection 
(a) the following new subsection : 
“(b) Limirep Rerart Deaters.—A limited retail dealer may law- 
ea purchase distilled spirits for resale from a retail dealer in 
iquors.” 
(9) AMENDMENT OF SECTION 5121.—Section 5121(c) (relating 26 USC 5121. 
to limited retail dealers) is amended to read as follows: 
“(c) Limrrep Reram, Deaters.—Every limited retail dealer shall 
pay a special tax of $4.50 for each calendar month in which sales are 
made as such dealer; except that the special tax shall be $2.20 for each 
calendar month in which only sales of beer or wine are made.” 
(10) AMENDMENT OF SECTION 5122.—Section 5122(c) (relating 26 USC 5122. 
to definition of limited retail dealer) is amended by striking out 
“beer or wine” each place it appears and inserting in lieu thereof 
“distilled spirits, wine, or beer”. 
(11) AMENDMENT OF SECTION 5131.—Section 5131(a) (relating 26 USC 5131. 
to eligibility for drawback) is amended by striking out “produced 
in a domestic registered distillery or industrial alcohol plant and 
withdrawn from bond, or using distilled spirits withdrawn from 
the bonded premises of a distilled spirits plant,”. 


(5 
or 
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26 USC 5142. (12) AMENDMENT OF SECTION 5142.—Section 5142(c) (relating 

to payment of occupational taxes) is amended to read as follows: 
“(c) How Paw.— 

Regulations. “(1) PayMENT By RETURN.—The special taxes imposed by this 
part shall be paid on the basis of a return under such regulations 
as the Secretary shall prescribe. 

(2) STAMP DENOTING PAYMENT OF TAx.—A fter receiving a prop- 
erly executed return and remittance of any special tax imposed 
by this subpart, the Secretary shall issue to the taxpayer an 
appropriate stamp as a receipt denoting payment of the tax. This 
paragraph shall not apply in the case of a return covering liability 
for a past period.” 


26 USC 5171. (13) AmENDMENTS OF SECTION 5171.—Section 5171(b) (relating 
to permits for operation of business as distillers, etc.) is 
amended— 


(A) in paragraph (1), by striking out “49 Stat. 978 ;”, and 

(B) by striking out paragraph (3) (relating to continuance 
of business after June 30, 1959, pending application for 
permit). 

26 USC 5174. (14) AMENDMENT OF SECTION 5174.—Section 5174(a) (2) (A) 
(relating to withdrawal bonds for distilled spirits) is amended by 
striking out “such spirits” and inserting in lieu thereof “distilled 
spirits from bond”. 

26 USC 5232. (15) AMENDMENT OF SECTION 5232.—Section 5232(a) (relating 
to transfer of imported distilled spirits) is amended by striking 
out “and the importer” and inserting in lieu thereof “and the 
importer, or the person bringing such distilled spirits into the 
United States,”. 

26 USC 5233. (16) AMENDMENT OF SECTION 5233.—Section 5233(b) (4) (relat- 
ing to bottling requirements) is amended by striking out “49 
Stat. 9773”. 

26 USC 5234. (17) AMENDMENT OF SECTION 5234.—The first sentence of section 
5234(a)(2) (relating to the mingling of distilled spirits) is 
amended by striking out “8 years” and inserting in lieu thereof 
“90 years”. 

26 USC 5314. (18) AMENDMENT OF SECTION 5314.—Section 5314(a) (2) (relat- 
ing to application of certain provisions to Puerto Rico) is 
amended by striking out “section 5001(a) (4)” and inserting in 
lieu thereof “section 5001 (a) (10)”. 


26 USC 5815. (19) RepraL OF SECTION 5315.—Section 5315 (relating to the 
status of certain distilled spirits on July 1, 1959) is repealed. 
26 USC 5368. (20) AMENDMENTS OF SECTION 5368.— 
(A) The heading of section 5368 is amended to read as 
follows: 


“SEC. 5368. GAUGING AND MARKING.” 
(B) Section 5368(b) (relating to removal of wines) is 
amended to read as follows: 

Regulations “(b) Mark1nc.—Wines shall be removed in such containers (includ- 
ing vessels, vehicles, and pipelines) bearing such marks and labels, 
evidencing compliance with this chapter, as the Secretary may by reg- 
ulations prescribe.” 





26 USC 5392. (21) AMENDMENT OF SECTION 5392.—Section 5392(f) (defining 
own production) is amended by striking out “49 Stat. 990;”. _ 
26 USC 5601. (22) AMENDMENTS OF SECTION 5601.—Section 5601(b) (relating 


to presumptions in the case of criminal penalties) is amended to 
read as follows: 





ee wae 
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“(b) Presumprion.— Whenever on trial for violation of subsection 
(a) (4) the defendant is shown to have been at the site or place where, 
and at the time when, the business of a distiller or rectifier was so 
engaged in or carried on, such presence of the defendant shall be 
deemed sufficient evidence to authorize conviction, unless the defendant 
explains such presence to the satisfaction of the jury (or of the court 
when tried without jury).” 

(23) AMENDMENTS OF SECTION 5685.— 

(A) Section 5685(a) (relating to penalty for possession 
of devices for emitting gas, smoke, etc.) is amended by strik- 
ing out “section 5848” and inserting in lieu thereof “section 
5845”. 

(B) Section 5685(c) (relating to forfeiture of firearms, 
devices, etc.) is amended by striking out “section 5862” and 
inserting in lieu thereof “section 5872”. 

(C) Section 5685(d) (relating to the definition of machine 
gun) is amended to read as follows: 

“(d) Dertnrrion or Macuine Gun.—As used in this section, the 
term ‘machine gun’ means a machinegun as defined in section 5845 (b).” 

(24) AMENDMENT OF SECTION 5701.—Section 5701(e) (relating 
to imported tobacco products, etc.) is amended by striking out 
“such articles” and inserting in lieu thereof “such articles, unless 
such import duties are imposed in lieu of internal revenue tax”. 

(25) AMENDMENTS OF SECTION 5703.— 

(A) Section 5703(a)(2) (relating to transfer of liability 
for tobacco taxes) is amended by adding at the end thereof 
the following new sentence: “All provisions of this chapter 
applicable to tobacco products and cigarette papers and tubes 
in bond shall be applicable to such articles returned to bond 
upon withdrawal from the market or returned to bond after 
previous removal for a tax-exempt purpose.” 

(B) The second sentence of section 5703(b) (relating to 
method of payment of tobacco taxes) is amended by striking 
out “, except that the taxes shall continue to be paid by stamp 
until the Secretary or his delegate provides, by regulations, 
for the payment of the taxes on the basis of a return”. 

(C) Section 5703 is amended by striking out subsection (c) 
(relating to stamps to evidence tobacco taxes) and by 
redesignating subsections (d) and (e) as subsections (c) and 
(d), respectively. 

(26) AMENDMENTS OF SECTION 5704.—Subsections (c) and (d) 
of section 5704 (relating to exemptions from tobacco taxes) are 
each amended by inserting after “to a manufacturer of tobacco 
products or cigarette papers and tubes” the following: “or to the 
proprietor of an export warehouse”. 

(27) AMENDMENT OF SECTION 5712.—Section 5712 (relating to 
application for permit) is amended by striking out the last 
sentence. 

(28) AMENDMENTS OF SECTION 5723.— 

(A) The heading of section 5723 is amended by striking 
out “NOTICES, AND STAMPS” and inserting in lieu thereof 
“AND NOTICES”. 

(B) Section 5723(b) (relating to marks, and so forth, on 
packages) is amended to read as follows: 

“(b) Marks, LaBets, AND Nortces.—Every package of tobacco prod- 
ucts or cigarette papers or tubes shall, before removal, bear the marks, 
labels, and notices, if any, that the Secretary by regulation prescribes.” 


89-194 O—78—pt. 2——23 


90 STAT. 1821 


26 USC 5685. 


26 USC 5701. 


26 USC 5703. 


26 USC 5704. 


26 USC 5712. 


26 USC 5723. 


Regulation. 





90 STAT. 1822 


26 USC 5676. 


26 USC 5007. 


26 USC 5026. 


26 USC 5043. 


26 USC 5662. 


26 USC 5689. 


26 USC 5061. 


26 USC 5104. 


26 USC 5111. 
26 USC 5121. 


26 USC 5144. 


26 USC 5148. 


PUBLIC LAW 94-455—OCT. 4, 1976 


(b) ConrorMING AND CLERICAL AMENDMENTS.— 

(1) AMENDMENTS CONFORMING TO AMENDMENT OF SECTION 
5054,— 

(A) Section 5676 (relating to beer stamp penalties) is 
repealed. 

(B) The table of sections for part III of subchapter J of 
chapter 51 is amended by striking out the item relating to 
section 5676. 

(2) AMENDMENTS CONFORMING TO AMENDMENTS OF SECTION 
5061.— 

(A) Section 5007(b) (1) is amended by striking out the 
second sentence. 

(B) Section 5026(b) is amended by striking out “Except 
as provided in subsection (a) (2), the taxes” and inserting 
in lieu thereof “The taxes”. 

(C) Section 5043(b) is amended by striking out “Except 
as provided in subsection (a) (3), the taxes” and inserting 
in lieu thereof “The taxes”. 

(D) Section 5662 is amended by striking out “stamp,” 
each place it appears. 

(E) (i) Section 5689 (relating to penalty and forfeiture 
for tampering with a stamp machine) is repealed. 

(ii) The table of sections for part IV of subchapter J of 
chapter 51 is amended by striking out the item relating to 
section 5689. 

(iii) Section 5061 is amended by striking out subsec- 
tion (d). 

(3) AMENDMENTS CONFORMING TO AMENDMENT OF SECTION 
5142,.— 

(A) (i) Section 5104 (relating to method of payment of 
tax on stills) is repealed. 

(ii) The table of sections for subpart C of part IT of sub- 
chapter A of chapter 51 is amended by striking out the item 
relating to section 5104. 

(B) Section 5111(a) is amended by striking out the second 
sentence. 

(C) Section 5121(a) is amended by striking out the second 
sentence. 

(D) (i) Section 5144 (relating to supply of stamps) is 
repealed. 

(ii) The table of sections for subpart G of part IT of sub- 
chapter A of chapter 51 is amended by striking out the item 
relating to section 5144. 

(E) Section 5148(3) is amended by striking out “penalties” 
and inserting in lieu thereof “penalties, authority for 
assessments,”. 

(4) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 5315.— 
The table of sections for part III of subchapter E of chapter 51 
is amended by striking out the item relating to section 5315. 

(5) AMENDMENT CONFORMING TO THE AMENDMENT OF SECTION 
5368.—The item relating to section 5368 in the table of sections 
part II of subchapter F of chapter 51 is amended to read as 

ollows: 


“Sec. 5368. Gauging and marking.” 


(6) AMENDMENTS CONFORMING TO THE AMENDMENT OF SECTION 
5601.— 
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) Section 5177(b) (2) is amended by striking out “5601 
2),” and inserting in lieu thereof “5601(b),”. 

) Section 5179(b) (1) is amended by striking out “, 5601 
1 ” 





) ; 

(D) Section 5222(d) is amended by striking out “5601 (b) 
(3), 5601 (b) (4),”. 

E) Section 5505(i) is amended by striking out “5601(b) 











in lieu thereof “and notices”. 
(B) (i) Section 5752 is amended to read as follows: 


“SEC. 5752. RESTRICTIONS RELATING TO MARKS, LABELS, NOTICES, 
AND PACKAGES. 


“No person shall, with intent to defraud the United States, destroy, 
obliterate, or detach any mark, label, or notice prescribed or authorized, 
by this chapter or regulations thereunder, to appear on, or be affixed 
to, any package of tobacco products or cigarette papers or tubes, before 
such package is emptied.” 

(ii) Section 5762(a) is amended by striking out paragraphs 
(6), (7), (8), (9), (10), and (11) and inserting in lieu thereof 
the following: 

“(6) DESTROYING, OBLITERATING, OR DETACHING MARKS, LABELS, 
OR NOTICES BEFORE PACKAGES ARE EMPTIED.— Violates any provision 
of section 5752 ;”. 

(iii) The item relating to section 5752 in the table of sec- 
tions for subchapter E of chapter 52 is amended to read as 
follows: 



















“Sec. 5752. Restrictions relating to marks, labels, notices, and 
packages.” 

(C) (i) Section 5763(a)(2) is amended by striking out 
“notices, and stamps” and inserting in lieu thereof “and 
notices”. 

(ii) Section 5763(b) is amended by striking out “internal 
revenue stamps,”. 

(D) The item relating to section 5723 in the table of sections 
for subchapter C of chapter 52 is amended to read as follows: 


“Sec. 5723. Packages, marks, labels, and notices.” 


(c) AmeNDMENTs TO Provisions REFERRING TO TERRITORIES.— 
(1) Section 5114(b) is amended by striking out “or Territory” 
each place it appears and by striking out “Territories,”. 
(2) Section 5214(a) (2) 1s amended by striking out “or Ter- 
ritory” each place it appears. 
(3) Section 5272(b) is amended by striking out “and 
Territories”. 
(4) Section 5362(c)(9) is amended by striking out “and 
Territories”. 
(5) Section 5551(b) (2) is amended by striking out “Territory, 
r ’ 


















0 








(6) Section 5685(a) is amended by striking out “Territory 
or”. 
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(d) Errective Dats.—The amendments made by this section shall 
take effect on the first day of the first month which begins more than 
90 days after the date of the enactment of this Act. 

SEC. 1996. AMENDMENTS OF SUBTITLE F; PROCEDURE AND ADMIN- 

ISTRATION. 

(a) In GENERAL.— 

(1) AMENDMENTS OF SECTION 6013.— 

(A) Section 6013(b)(2)(C) (relating to petition to the 
Tax Court) is amended by striking out “of the United 
States”. 

(B) The heading of section 6013(d) is amended to read 
as follows: 

“(d) Sprcrat Rutes.—”. 

(C) Section 6013(d)(1) (relating to joint return after 
death of one spouse) is amended by striking out “and” at 
the end of subparagraph (A) and inserting in lieu thereof 
“or”, and by striking out “and” at the end of the subpara- 
graph (B). 

(2) AMENDMENT OF SECTION 6015.—Section 6015 (relating to 
declaration of estimated tax by individuals) is amended by strik- 
ing out subsection (j) (relating to an effective date provision). 

(3) AMENDMENT OF SECTION 6037.—Section 6037 (relating to 
returns of subchapter S corporations) is amended by striking out 
“section 1371(a)(2)” and inserting in lieu thereof “section 1371 


(4) AMENDMENT OF SECTION 6046.—Section 6046(e) (relating to 
information as to organization of foreign corporation) is 
amended to read as follows: 

“(e) Lrurration.—No information shall be required to be furnished 
under this section with respect to any foreign corporation unless such 
information was required to be furnished under regulations which 
have been in effect for at least 90 days before the date on which the 
United States citizen, resident, or person becomes liable to file a return 
required under subsection (a).” 

(5) AMENDMENT OF SECTION 6051.—Section 6051(a) (relating 
to information required to be furnished to employees) is amended 
by striking out “and” where it appears at the end of paragraph 
(6). 

(6) AMENDMENTS OF SECTION 6065.—Section 6065 (relating to 
verification of returns) is amended by striking out subsection (b) 
(relating to verification by oath), and by striking out in subsection 
(a) the following: “(a) PEnaurres or Persury.—”. 

(7) Repray OF SECTION 6105.—Section 6105 (relating to com- 
pilation of data for certain excess profits tax cases) is repealed. 

(8) AMENDMENT OF SECTION 6111.—Section 6111 (relating to 
cross references), as redesignated by this Act, is amended to read 
as follows: 


“SEC. 6111. CROSS REFERENCE. 


“For inspection of records, returns, etc., concerning gasoline or 
lubricating oils, see section 4102.” 


(9) AMENDMENT OF SECTION 6152.—Section 6152(a) (1) (relat- 
ing to installment payments by corporations) is amended to read 
as follows: 

(1) Corrorations.—A corporation subject to the taxes imposed 


by chapter 1 may elect to pay the unpaid amount of such taxes in 
two equal installments.” 
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(10) AMENDMENTS OF SECTION 6154.— 
(A) Section 6154(c) (1) (B) (relating to definition of esti- 26 USC 6154. 
mated tax) is amended— 
(i) by adding “and” after the comma at the end of 
clause (i), and 
(ii) by striking out clauses (ii) and (iii) and inserting 
in lieu thereof the following: 
“(ii) in the case of a taxable ycar beginning before 
January 1, 1977, the amount of the corporation’s tempo- 
rary estimated tax exemption for such year.” 
(B) Section 6154(c) (2) (A) (ii) (relating to temporary 
estimated tax payments) is amended by striking out “clauses 
(ii) and (iii)” and inserting in lieu thereof “clause (ii)”. 
(C) Section 6154(c) (2)(B) (relating to estimated tax) 
is amended by striking out the following: 
100 percent 
80 percent 
60 percent’. 
(D) Section 6154(c) (relating to estimated tax) is 
amended by striking out paragraph (3) (relating to transi- 
tional exemption for taxable years beginning before 1972). 
(11) AMENDMENTS OF SECTION 6157.— 
(A) Section 6157 (relating to payment of Federal unem- 26 USC 6157. 
ployment tax) is amended by striking out subsection (c) 
(relating to special rules for 1970 and 1971), and by redesig- 
nating subsection (d) as subsection (c). 
(B) Section 6157(a) is amended by striking out “subsec- 
tions (c) and (d)” and inserting in leu thereof “subsection 
(c ” 
(18) Beis OF SECTION 6162.—Section 6162 (relating to pay- 26 USC 6162. 
ment of tax on gain on liquidation of certain personal holding 
companies) is repealed. 
(13) AMENDMENT OF SECTION 6205.—Section 6205(a) (4) (relat- 26 USC 6205. 
ing to District of Columbia as employer) is amended by striking 
out “Commissioners of the District of Columbia and each agent 
designated by them” and inserting in lieu thereof “Mayor of the 
District of Columbia and each agent designated by him”. 
(14) AMENDMENT OF SECTION 6207.—Section 6207 (relating to 26 USC 6207. 
cross references) is amended by striking out paragraph (7). 
(15) AMENDMENT OF SECTION 6213.—Section 6213(a) (relating Ante, p. 1698. 
to time for filing petition with the Tax Court) is amended by 
striking out “States of the Union and the District of Columbia” 
and inserting in lieu thereof “United States”. 
(16) AMENDMENT OF SECTION 6215.—Section 6215(b)(5) (a 26 USC 6215. 
cross reference) is amended by striking out “60 Stat. 48;”. 
(17) AMENDMENT OF SECTION 6302.—Section 6302(b) (relating 26 USC 6302. 
to collection of certain excise taxes) is amended by striking out 
“sections 4501 (a) or 4511 of chapter 37, or section 4701 or 4721 of 
chapter 39” and inserting in lieu thereof “section 4501 (a) of chap- 
ter 37”. 
(18) RepeaL or SECTION 6304.—Section 6304 (relating to a cross 26 USC 6304. 
reference) is repealed. 
(19) AMENDMENT OF SECTION 6313.—Section 6313 (relating to 26 USC 6313. 
fractional parts of a cent) is amended by striking out “not pay- 
able by stamp”. 
(20) AMENDMENTS OF SECTION 6326.— 
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(A) Paragraph (2) of section 6326 (cross references) is 
amended by striking out “52 Stat. 851;”. 

(B) Paragraph (8) of section 6326 is amended by striking 
out “52 Stat. 867 ;”. 

(C) Paragraph (4) of section 6326 is amended by striking 
out “52 Stat. 867-877 ;”. 

(D) Paragraph (5) of section 6326 is amended by striking 
out “52 Stat. 938 ;”. 

(21) AMENDMENT OF SECTION 6365.—Section 6365(b) (relating 
to definition of governor) is amended by striking out “Commis- 
sioner of the District of Columbia” and inserting in lieu thereof 
“Mayor of the District of Columbia”. 

(22) AMENDMENT OF SECTION 6412.—Section 6412(a) (relating 
to floor stock refunds) is amended by redesignating paragraphs 
(2) and (4) as paragraphs (1) and (2), respectively. 

(23) AMENDMENTS OF SECTION 6413.— 

(A) Section 6413(a) (4) (relating to District of Columbia 
as employer) is amended by striking out “Commissioners of 
the District of Columbia and each agent designated by them” 
and inserting in lieu thereof “Mayor of the District of Colum- 
bia and each agent designated by him”. 

(B) (i) Section 6413(c) (1) (relating to refunds of certain 
employment taxes) is amended to read as follows: 

“(1) In Generau.—lf by reason of an employee receiving wages 
from more than one employer during a calendar year the wages 
received by him during such year exceed the contribution and 
benefit base (as determined under section 230 of the Social 
Security Act) which is effective with respect to such year, the 
employee shall be entitled (subject to the provisions of section 31 
(b)) to a credit or refund of any amount of tax, with respect to 
such wages, imposed by section 3101 or section 3201, or by both such 
sections, and deducted from the employee’s wages (whether or 
not paid to the Secretary), which exceeds the tax with respect 
to the amount of such wages received in such year which is equal 
to such contribution and benefit base. The term ‘wages’ as used 
in this paragraph shall, for purposes of this paragraph, include 
‘compensation’ as defined in section 3231 (e).” 

(ii) So much of section 6413(c) (2)(A) (relating to Fed- 
eral employees) as follows “and the term ‘wages’ includes” 
is amended to read as follows: “for purposes of this sub- 
section the amount, not to exceed an amount equal to the 
contribution and benefit base (as determined under section 
230 of the Social Security Act) for any calendar year with 
respect to which such contribution and benefit base is effective, 
determined by each such head or agent as constituting wages 
paid to an employee.” 

(iii) The amendments made by clauses (i) and (ii) shall 
apply with respect to remuneration paid after December 31, 
1976. 

(C) Section 6413(c)(2)(F) (relating to government 
employees in the District of Columbia) is amended by striking 
out “Commissioners of the District of Columbia and each 
agent designated by them” and inserting in lieu thereof 
“Mayor of the District of Columbia and each agent desig- 
nated by him”, 
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(D) Section 6418(c)(3) (relating to special refunds) is 26 USC 6413. 

amended by striking out “after 1967”. 
(24) AMENDMENTS OF SECTION 6416.— 

(A) Section 6416(a)(3) (relating to special rules for 26 USC 6416. 
refund of overpayment of tax) is amended by ene 
subparagraphs (C) and (D) as subparagraphs (A) an 
(B), respectively. 

(B) (i) Section 6416(b) (2) (relating to overpayments of 
certain excise taxes), as amended by section 2108 of this Act, Post, p. 1904. 
is amended by striking out subparagraphs (G), (H), (1), and 
(J), and by redesignating subparagraphs (F), (K), (L), 

(M), (R), (S), and (T) as subparagraphs (EK), (F), (G), 
(H), (1), (J), and (K), respectively. 
(ii) The repeals made by clause (i) shall apply with 26 USC 6416 
respect to the use or resale for use of liquids after December 31, °te- 
1976. 
(25) Repeat orf SECTION 6417.—Section 6417 (relating to coco- 26 USC 6417. 
nut and palm oil) is repealed. 
(26) AMENDMENTS OF SECTION 6420.— 
(A) Section 6420(b) (relating to time for filing refund 26 USC 6420. 
claims on gasoline) 1s amended to read as follows: 

“(b) Time ror Firinc Crarms; Perron Coverep.—Not more than 
one claim may be filed under this section by any person with respect 
to gasoline used during his taxable year, and no claim shall be allowed 
under this section with respect to gasoline used during any taxable year 
unless filed by such person not later than the time prescribed by law for 
filing a claim for credit or refund of overpayment of income tax for 
such taxable year. For purposes of this subsection, a person’s taxable 
year shall be his taxable year for purposes of subtitle A.” 26 USC 1. 

(B) Section 6420(e) (1) (relating to application of other 
laws) is amended by striking out “apply in in respect” and 
inserting in lieu thereof “apply in respect”. 

(C) (1) Section 6420 is amended by striking out subsection 
(g) (relating to effective date) and by redesignating sub- 
sections (h) and (i) as subsections (g) and (h), respectively. 

(i1) Section 6420(a) is amended by striking out “subsec- 
tion (h)” and inserting in lieu thereof “subsection (g)”. 

(D) Section 6420(g) (relating to income tax credit in lieu 
of gas tax refund), as redesignated by subparagraph (C) (i) 
of this paragraph, is amended by striking out “with respect to 
gasoline used after June 30, 1965,” and “for gasoline used 
after June 30, 1965”. 

(27) AMENDMENTS OF SECTION 6421.— 

(A) (i) Subsections (a) and (e) (3) of section 6421 (relat- 26 USC 6421. 
ing to nonhighway use of gasoline) are each amended by 
striking out “after June 30, 1970,”. 

(ii) The amendments made by clause (i) shall only apply 26 USC 6421 
with respect to gasoline used as a fuel after June 30,1970. —_—note. 

(B) Section 6421(c) (relating to nonhighway use of gaso- 
line) is amended to read as follows: 

“(c) Trme For Firine Ciaims; Pertop Coverep.— 

“(1) In eenerat.—Except as provided in paragraph (2), not 
more than one claim may be filed under subsection (a), and not 
more than one claim may be filed under subsection (b), by any 
person with respect to gasoline used during his taxable year; and 
no claim shall be allowed under this paragraph with respect to 
gasoline used during any taxable year unless filed by such person 
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not later than the time prescribed by law for filing a claim for 
credit or refund of overpayment of income tax for such taxable 
year. For purposes of this subsection, a person’s taxable year shall 

26 USC 1. be his taxable year for purposes of subtitle A. ; 

“(2) Exception.—If $1,000 or more is payable under this 
section to any person with respect to gasoline used during any of 
the first three quarters of his taxable year, a claim may be filed 
under this section by such person with respect to gasoline used 
during such quarter. No claim filed under this paragraph shall be 
allowed unless filed on or before the last day of the first quarter 
following the quarter for which the claim is filed.” 

26 USC 6421. (C) Section 6421(h) (relating to effective dates) is 
amended by striking out “after June 30, 1956, and”. 

(D) Section 6421(i) (relating to income tax credit in lieu 
of refund) is amended— 

(i) by striking out, in paragraph (1), “with respect to 
gasoline used after June 30, 1965,”, 

(ii) by striking out, in paragraph (2), “subsection (c) 
(3) (B)” and inserting in lieu thereof “subsection (c) 
(2)”, and 

(ili) by striking out, in paragraph (3), “for gasoline 
used after June 30, 1965.” 

(28) AMENDMENTS OF SECTION 6422.— 

26 USC 6422. (A) Paragraph (9) of section 6422 (relating to cross ref- 
erences), as redesignated by section 1901(b) (36) (B), is 
amended by striking out “60 Stat. 48 ;”. 

(B) Paragraph (11) of section 6422, as so redesignated, is 
amended by striking out “47 Stat. 1516 ;”. 

(29) AMENDMENTS OF SECTION 6423.— 

26 USC 6423. (A) Section 6423(b) (relating to filing of refund claim in 
case of alcohol and tobacco taxes) is amended to read as 
follows: 

Regulations. “(b) Finine or ciarms.—No credit or refund of any amount to 
which subsection (a) applies shall be allowed or made unless a claim 
therefor has been filed by the person who paid the amount claimed, 
and unless such claim is filed within the time prescribed by law and in 
accordance with regulations prescribed by the Secretary. All evidence 
relied upon in support of such claim shall be clearly set forth and sub- 
mitted with the claim.” 

(B) Section 6423 is amended by striking out subsection (c) 
(relating to suits barred on April 30, 1958) and by redesig- 
nating subsections (d) and (e) as subsections (c) and (d), 
respectively. 

(C) Section 6423(c) (relating to application of section), as 
redesignated by subparagraph (B) of this paragraph, is 
amended by adding “and” at the end of paragraph (1). by 
striking out “, and” at the end of paragraph (2) and insert- 
(a in lieu thereof a period, and by striking out paragraph 

3). 

(30) AMENDMENTS OF SECTION 6424.— 

26 USC 6424. (A) The last sentence of section 6424(b)(1) (relating to 
refund claims with respect to lubricating oil) is amended by 
striking out “, except that a person’s first taxable year begin- 
ning after December 31, 1965, shall include the period after 
December 31, 1965, and before the beginning of such first 
taxable year”. 
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(B) Section 6424 (relating to lubricating oil not used in 
highway motor vehicles) is amended by striking out subsec- 
tion (f) (relating to effective date of section), and by 
redesignating subsections (g) and (h) as subsections (f) and 
(g), respectively. 

(31) AMENDMENTS OF SECTION 6427.— 

(A) Subsections (a), (b), and (c) of section 6427 (relatin 
to fuels not used for taxable purposes) are each aaenaen 
by striking out “, after June 30, 1970,”. 

(B) The amendments made by subparagraph (A) shall 
apply only with respect to fuel used or resold after June 30, 
1970. 

(32) AMENDMENTS OF SECTION 6504.— 

(A) Section 6504 (relating to cross references) is amended 
by striking out paragraphs (13) and (14) and inserting in 
lieu thereof : 


“(13) Assessments to recover excessive amounts paid under section 
6420 (relating to gasoline used on farms), 6421 (relating to gasoline 
used for certain nonhighway purposes or by local transit systems), 
6424 (relating to lubricating oil not used in highway motor vehicles), 
or 6427 (relating to fuels not used for taxable purposes) and assess- 
ments of civil penalties under section 6675 for excessive claims under 
section 6420, 6421, 6424, or 6427, see section 6206.” 


(B) Section 6504, as amended by this Act, is further 
amended by redesignating paragraphs (2), (3), (4), (5), 
(9), (10), (11), (12), (13), and (15) as paragraphs (1), 
(2), (3), (4), (5), (6), (7), (8), (9), and (10), respectively. 

(33) AMENDMENTS OF SECTION 6511.— 

(A) Section 6511(d) (2) (A) (ii) (relating to net oper- 
ating loss carryback) is amended by striking out “Septem- 
ber 1, 1959, or” and by striking out “, whichever is the later”. 

(B) Section 6511(d) (5) is amended by striking out “the 
later of the following dates: (A)”, and by striking out “, 
or (B) December 31, 1965”. 

(34) AMENDMENT OF SECTION 6601.—Section 6601(h) (relating 
to interest on estimated tax payments) is amended by striking 
out “(or section 59 of the Internal Revenue Code of 1939)”. 

(35) AMENDMENT OF SECTION 6654.—Section 6654 (relating to 
payment of estimated income tax) is amended by striking out 
subsection (h) (relating to applicability of section). 

(36) AMENDMENT OF SECTION 6802.—Section 6802(2) (relating 
to supply and distribution of stamps) is amended by striking 
out the semicolon at the end and inserting in lieu thereof a 
period. 

(37) AMENDMENT OF SECTION 6803.—Section 6803 (relating to 
accounting and safeguarding is amended to read as follows: 

“SEC. 6803. ACCOUNTING AND SAFEGUARDING. 

“(a) Bonp.—In cases coming within the provisions of paragraph 
(2) of section 6802, the Secretary may require a bond, with sufficient 
sureties, in a sum to be fixed by the Secretary, conditioned for the 
faithful return, whenever so required, of all quantities or amounts 
undisposed of and for the payment monthly for all quantities or 
amounts sold or not remaining on hand. 

“(b) Reautations.—The Secretary may from time to time make 
such regulations as he may find necessary to insure the safekeeping or 
prevent the illegal use of all adhesive stamps referred to in paragraph 
(2) of section 6802.” 
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(38) AMENDMENT OF SECTION 6863.—Section 6863(b) (8) 
(relating to stay of sale of seized prepery pending Tax Court 
decision) is amended by striking out subparagraph (C) (relating 
to effective date). 

(39) AMENDMENT OF SECTION 7012.—Section 7012 (relating to 
cross references), as amended by section 1904(b) (8) (C) of this 
Act, is amended to read as follows: 


“SEC. 7012. CROSS REFERENCES. 


“(1) For provisions relating to registration in connection with fire- 

arms, see sections 5802, 5841, and 5861. 

“(2) For special rules with respect to registration by persons engaged 

in receiving wagers, see section 4412. 

“(3) For provisions relating to registration in relation to the produc- 

tion or importation of gasoline, see section 4101. 

“(4) For provisions relating to registration in relation to the manu- 

facture or production of lubricating oils, see section 4101. 

“(5) For penalty for failure to register, see section 7272. 

“(6) For other penalties for failure to register with respect to wager- 

ing, see section 7262.” 

(40) AMENDMENT OF SECTION 7103.—Section 7103 (relating to 
cross references regarding bonds) is amended by striking out sub- 
section (d). 

(41) AMENDMENTS OF SECTION 7271.—Section 7271 (relating to 
penalties for offenses concerning stamps) is amended by striking 
out paragraph (2), and by redesignating paragraphs (3) and 
(4) as paragraphs (2) and (3), respectively. 

(42) AMENDMENT OF SECTION 7272.—Section 7272(b) (relating 
to cross references) is amended by striking out “4722, 4753,”. 

(43) AMENDMENTS OF SECTION 7326.—Section 7326 (relating to 
disposal of forfeited property) is amended— 

(A) by striking out “section 5862(b)” and inserting in 
lieu thereof “section 5872(b)”, and 

(B) by redesignating subsection (c) as subsection (b). 

(44) AMENDMENTS OF SECTION 7422.—Section 7422(c) (relating 
to suits against collection officers) is amended by striking out 
“instituted after June 15, 1942,”, and by striking out “where the 
petition to the Tax Court was filed after such date”. 

(45) AMENDMENTS OF SECTION 7428.— 

(A) Paragraph (1) of section 7428 (cross references), as 
redesignated by this Act, is amended by striking out “52 
Stat. 851;”. 

(B) Paragraph (2) of such section 7428 is amended by 
striking out “52 Stat. 867;”. 

(C) Paragraph (3) of such section 7428 is amended by 
striking out “52 Stat. 876-877 ;”. 

(D) Paragraph (4) of such section 7428 is amended by 
striking out “52 Stat. 938;”. 

(46) AMENDMENTS OF SECTION 7448.— 

(A) Subsection (a)(6) of section 7448 (relating to 
annuities to widows and dependent children of Tax Court 
judges) is amended— 

(i) by striking out “The term ‘widow’ means a surviv- 
ing wife of” and inserting in lieu thereof “The term 
‘surviving spouse’ means a surviving spouse of”; and 

(ii) by striking out “the mother of issue” and insert- 
ing in lieu thereof “a parent of issue”. 

(B) Section 7448(h) is amended— 
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(i) by striking out “surviving widow or widower” 
and inserting in lieu thereof “surviving spouse” ; 
(ii) by striking out “such widow” each place it appears 
and inserting in lieu thereof “such surviving spouse” ; 
(iii) by striking out “a widow” each place it appears 
and inserting in heu thereof “a surviving spouse”; 
(iv) by striking out “widow’s” each place it appears 
and inserting in lieu thereof “surviving spouse’s”; and 
(v) by striking out “surviving her” and inserting in 
lieu thereof “surviving such spouse”. 
(C) Sections 7448 (h) and (0) are each amended by strik- 26 USC 7448. 
ing out “she” and inserting in lieu thereof “such spouse”. 
(D) Section 7448(0) is amended by striking out “her” and 
inserting in lieu thereof “such spouse’s”. 
(E) Sections 7448 (d), (j), (m), (n), (0), and (q) are 
each amended by striking out “widow” each place it 
appears and inserting in lieu thereof “surviving spouse”. 
(F) The section heading for section 7448 is amended by 
striking out “WIDOWS” and inserting in lieu thereof “SUR- 
VIVING SPOUSES”. 
(47) AMENDMENTS OF SECTION 7471.— 
(A) Subsection (a) of section 7471 (relating to Tax Court 26 USC 7471. 
employees) is amended by striking out “is authorized in ac- 
cordance with the civil service laws to appoint, and in ac- 
cordance with the Classification Act of 1949 (63 Stat. 954; 
5 U.S.C. chapter 21), as amended, to fix the compensation 
of,” and inserting in lieu thereof “is authorized to appoint, 
in accordance with the provisions of title 5, United States 
Code, governing appointment in the competitive service, and 5 USC 101 et 
to fix the basic pay of, in accordance with chapter 51 and 5% 
subchapter ITT of chapter 53 of such title,”. 5 USC 5101, 
(B) Subsection (b) of section 7471 is amended by striking 5331. 
out “as provided in the Travel Expense Act of 1949 (63 Stat. 
166; 5 U.S.C. chapter 16).” and inserting in lieu thereof “as 
provided in chapter 57 of title 5, United States Code.” 5 USC 5701. 
(48) AMENDMENT OF SECTION 7476.—Section 7476(a) (relating 26 USC 7476. 
to declaratory judgments) is amended by striking out so much 
thereof as follows paragraph (2)(B) and inserting in lieu 
thereof the following: 
“upon the filing of an appropriate pleading, the Tax Court may 
make a declaration with respect to such initial qualification or con- 
tinuing qualification. Any such declaration shall have the force and 
effect of a decision of the Tax Court and shall be reviewable as 
such.” 
(49) AMENDMENT OF SECTION 7502.—Section 7502(b) (relating 26 USC 7502. 
to timely mailing treated as timely filing and paying) is amended 
by striking out “United State Post Office” and inserting in lieu 
thereof “United States Postal Service”. 
(50) AMENDMENTS OF SECTION 7507.—Paragraphs (2) and (3) 
of section 7507(c) (relating to insolvent banks) are each amended 26 USC 7507. 
by striking out “after May 28, 1938,”. 
(51) AMENDMENTS OF SECTION 7508.— 
(A) The heading of section 7508 (relating to time for 26 USC 7508. 
performing certain acts) is amended by striking out “BY 
REASON OF WAR?” and inserting in lieu thereof “BY REASON 
OF SERVICE IN COMBAT ZONE”. 
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26 USC 7508. (B) Section 7508 (a) (relating to time to be disregarded) 
is amended by striking out “States of the Union and the 
District of Columbia” each place it appears and inserting in 
lieu thereof “United States”. 

26 USC 7509. (52) AMENDMENTS OF SECTION 7509.—Section 7509 (relating to 
expenditures incurred by the Post Office Department) is 
amended— 

(A) in the section heading, by striking out “POST OFFICE 
DEPARTMENT” and inserting 1n lieu thereof “UNITED STATES 
POSTAL SERVICE”; 

(B) by striking out “Post Office Department” each place it 
appears and inserting in lieu thereof “United States Postal 
Service” ; 

(C) by striking out “such Department” and inserting in 
lieu thereof “such Service”; and 

(D) by striking out “ , together with the receipts required 

Ante, p. 1829. to be deposited under section 6803 (a),”. 

26 USC 7621. (53) AMENDMENT OF SECTION 7621 —Section 7 621(b) (relating 
to boundaries of internal revenue districts) is amended to read 
as follows: 

“(b) Bounpartes.—For the purpose mentioned in subsection (a), 
the President may subdivide any State or the District of Columbia, or 
may unite into one district two or more States.” 

Repeal. (54) RepeaL or sECTION 7641.—Subchapter C of chapter 78 

26 USC 7641. (relating to supervision of operations of certain manufacturers) 
is repealed. 

26 USC 7652. (55) AMENDMENTS OF SECTION 7652.—Section 7652(b) (3) 
(relating to disposition of internal revenue collections) is 
amended— 

(A) by striking out ve di (B) and by redesignat- 
ing subparagrap h (C as subparagraph (B). 

(B) by striking re ‘approved emergency relief purposes 
and essential public projects as provided in subparagraph 
(B)” and inserting in lieu thereof “emergency relief purposes 
and essential public projects, with the prior approval of the 
President or his designated representative”, and 

(C) by str riking out “, including payments under subpara- 
graph (B),”. 

26 USC 7653. (56) AMENDMENT OF SECTION 7653.—Section 7653(d) (a cross 
reference) is amended by striking out “c. 512, 64 Stat. 392, 
section 30;” 

(57) AMENDMENTS OF SECTION 7701.— 
26 USC 7701. (A) Section 7701(a) (11) (relating to definitions of Sec- 
retary) is amended to read as follows: 
“(11) SECRETARY OF THE TREASURY AND SECRETARY.— 
Definitions. “(A) SecrETARY OF THE TREASURY.—The term ‘Secretary 
of the Treasury’ means the Secretary of the Treasury, per- 
sonally, and shall not include an delegate of his. 

“(B) Secrerary.—The term ‘Secretary’ means the Secre- 
tary of the Treasury or his delegate.”. , 

(B) Section 7701(a) (12) (A) (relating to definition of 
mercy or his delegate) is amended to read as follows: 

“(A) In GeneraL.—The term ‘or his delegate’— 

“(i) when used with reference to the Secretary of the 
Treasury, means any officer, employee, or agency of the 
Treasury Department duly authorized by the Secretary 
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of the Treasury directly, or indirectly by one or more 
redelegations of authority, to perform the function 
mentioned or described in the context; and 
“(ii) when used with reference to any other official of 
the United States, shall be similarly construed.” 
(58) AMENDMENT OF SECTION 7803.—Section 7803 (relating to 26 USC 7803. 
other personnel) is amended by redesignating subsection (d) as 
subsection (c). 
(59) AMENDMENT OF SECTION 7809.—Section 7809(a) (relating 26 USC 7809. 
to deposit of collections) is amended by striking out “4735, 4762,”. 
(b) ConrorMING AND CLERICAL AMENDMENTS.— 
(1) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 
6105.—The table of sections for subchapter B of chapter 61 is 
amended by striking out the item relating to section 6105. 
(2) AMENDMENT CONFORMING TO AMENDMENT OF SECTION 6111.— 
The item relating to section 6111 in the table of sections for sub- 
chapter B of chapter 61 is amended to read as follows: 


“Sec. 6111. Cross reference.” 


(3) AMENDMENTS CONFORMING TO AMENDMENTS OF SECTION 
6154.— 

(A) Paragraph (1) (B) of section 6655(e) is amended: 26 USC 6655. 

(i) by adding “and” at the end of clause (i), and 

(i1) by striking out clauses (ii) and (iii) and insert- 
ing in lieu thereof the following: 

“(ii) in the case of a taxable year beginning before 
January 1, 1977, the amount of the corporation’s tempo- 
rary estimated tax exemption for such year.” 

(B) Paragraph (2) (B) of section 6655(e) is amended by 
striking out “clauses (ii) and (iii)” and inserting in lieu 
thereof “clause (ii)”. 

(C) (i) Section 6655(e) is amended by striking out para- 
graph (2) and by redesignating paragraph (4) as paragraph 
(3). 

(ii) Section 243(b) (3) (C) (iv), as redesignated by section Ante, p. 1797. 
1901(b) (20) (A) of this Act, is amended by striking out “sec- 
tions 6154(c) (2) and (3)” and inserting in lieu thereof “sec- 
tion 6154(c) (2)”, and by striking out “sections 6655(e) (2) 
and (3)” and inserting in lieu thereof “section 6655(e) (2)”. 

(4) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 6162.— 
The table of sections for subchapter B of chapter 62 is amended 
by striking out the item relating to section 6162. 

(5) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 6304,— 
The table of sections for subchapter A of chapter 64 is amended 
by striking out the item relating to section 6304. 

(6) AMENDMENTS CONFORMING TO THE AMENDMENT OF SEC- 
TION 6416.— 

(A) Subparagraph (A) of section 6420(c) (3) is amended 26 USC 6420. 
to read as follows: 

“(A) by the owner, tenant, or operator of a farm, in con- 
nection with cultivating the soil, or in connection with raising 
or harvesting any agricultural or horticultural commodity, 
including the raising, shearing, feeding, caring for, training, 
and management of livestock, bees, poultry, and fur-bearing 
animals and wildlife, on a farm of which he is the owner. 
tenant, or operator; except that if such use is by any person 
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other than the owner, tenant, or operator of such farm, then 
for purposes of this subparagraph, in applying subsection 
(a) to this subparagraph, the owner, tenant, or operator of 
the farm on which gasoline or a liquid taxable under section 
4041 issued shall be treated as the user and the ultimate pur- 
chaser of such gasoline or liquid ;”. 

(B) The amendments made by subparagraph (A) shall 
apply with respect to the use of liquids after December 31, 
1970. 

(7) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 6417.— 
The table of sections for subchapter B of chapter 65 is amended 
by striking out the item relating to section 6417. 

(8) AMENDMENT CONFORMING TO AMENDMENT OF SECTION 6420.— 
Section 39(a)(1) is amended by striking out “section 6420(h)” 
and inserting in lieu thereof “section 6420(g)”. 

(9) AMENDMENT CONFORMING TO AMENDMENT OF SECTION 6424.— 
Section 39(a) (3) is amended by striking out “section 6424(g)” 
and inserting in lieu thereof “section 6424(f)”. 

(10) AMENDMENT CONFORMING TO AMENDMENT OF SECTION 
7448.—The item relating to section 7448 in the table of sections 
for part I of subchapter C of chapter 76 is amended to read as 
follows: 


“Sec. 7448. Annuities of surviving spouses and dependent children.”. 


(11) AMENDMENT CONFORMING TO AMENDMENT OF SECTION 
7508.—The item relating to section 7508 in the table of sections 
for chapter 77 is amended to read as follows: 

“Sec. 7508. Time for performing certain acts postponed by reason of 
service in combat zone.”. 

(12) AMENDMENT CONFORMING TO AMENDMENT OF SECTION 
7509.—The item relating to section 7509 in the table of sections 
for chapter 77 is amended to read as follows: 

“Sec. 7509. Expenditures incurred by the United States Postal 
Service.”. 

(13) AMENDMENT CONFORMING TO REPEAL OF SECTION 7641.— 
The table of subchapters for chapter 78 is amended by striking 
out the item relating to subchapter C. 

(A) The Internal Revenue Code of 1954, as amended by 
this Act, is amended by striking out “Secretary or his 
delegate” each place it appears and inserting in lieu thereof 
“Secretary”. 

(B) The following provisions are each amended by strik- 
ing out “Secretary” each place it appears and inserting in 
lieu thereof “Secretary of the Treasury”: sections 4293, 4483 
(b), 5551, 7801(b), 7802(a), 9006(a), 9006(b), and 9007(d). 

(C) The following provisions are each amended by striking 
out “to the Secretary” each place it appears and inserting in 
lieu thereof “to the Secretary of the Treasury”: sections 3121 
(b) (12) (B), 3303 (b), 3804 (a) (3), 3804(c), 3305 (j), 3306 (c) 
(12) (B), 9005(a), 9007(b), 9010(b), and 9012(e) (3). 

(D) Section 31(b) (1) is amended by striking out “(or his 
delegate)”. 

(E) The last sentence of section 3304(c) is amended by 
striking out “the Secretary shall” and inserting in lieu thereof 
“the Secretary of Labor shall”. 
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(¥) Section 8310(d) (2) is amended by striking out “the 
Secretary’s action” each place it appears and inserting in lieu 
thereof “the Secretary of Labor’s action”. 

(G) Section 3221(a) and 3221(c) are each amended by 
striking out “of the Treasury” each place it appears. 

(H) Section 3310(e) is amended by striking out “of the 
Secretary” and inserting in lieu thereof “of the Secretary of 
Labor”. 

(1) Section 4412(c) is amended by striking out “he or his 
delegate” and inserting in lieu thereof “the Secretary”. 

(J) Section 5845(f) is amended by striking out “of the 
Treasury or his delegate”. 

(K) Section 6402(b) is amended by striking out “(or his 
delegate)”. 

(L) Section 7458 is amended by striking out “nor his 
delegate”. 

(M) Section 7514 is amended by striking out “functions of 
the Secretary” and inserting in lieu thereof “functions of the 
Secretary of the Treasury”. 

(c) AMENDMENTs TO SEecTIONS REFERRING TO TERRITORIES.— 

(1) Section 6871(a) is amended by striking out “or Territory”. 

(2) Section 7622(b) is amended by striking out “, Territory,”. 

(3) Section 7701(a)(4) is amended by striking out “or 
Territory”. 

(d) Errective Datr.— 

(1) GenrRAL RULE.—Except as otherwise expressly provided 
in this section, the amendments made by this section shall take 
effect on the first day of the first month which begins more than 
90 days after the date of the enactment of this Act. 

(2) AMENDMENTS RELATING TO INCOME TAX.—The amendments 
made by this section, when relating to a tax imposed by chapter 
1 or chapter 2 of the Internal Revenue Code of 1954, shall take 


effect with respect to taxable years beginning after December 31, 
1976. 


SEC. 1907. AMENDMENTS OF SUBTITLE G; THE JOINT COMMITTEE ON 
INTERNAL REVENUE TAXATION. 

(a) In GENERAL.— 

(1) AMENDMENT OF SECTION 8001.—Section 8001 (relating to 
creation of the Joint Committee) is amended by striking out 
“Joint Committee on Interna] Revenue Taxation” and inserting 
in lieu thereof “Joint Committee on Taxation”. 

(2) AMENDMENT OF SECTION 8004.—Section 8004 (relating to 
compensation of staff) is amended by striking out “compensation 
of a clerk” and inserting in lieu thereof “compensation of the 
Chief of Staff of the Joint Committee”. 

(3) AMENDMENT OF SECTION 8021.—Section 8021(d) (relating 
to authority to make expenditures) is amended to read as follows: 

“(d) To Maxe Expenprrures.—The Joint Committee, or any 
subcommittee thereof, is authorized to make such expenditures as it 
deems advisable.”. 

(4) AMENDMENT OF SECTION 8023.—Section 8023(c) (relating 
to reorganization plans) is amended to read as follows: 

“(c) APPLICATION OF SUBSECTIONS (a) AND (b).—Subsections (a) 
and (b) shall be applied in accordance with their provisions without 
regard to any reorganization plan becoming effective on, before, or 
after the date of the enactment of this subsection.”. 
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(5) All references in any other statute, or in any rule, regula- 
tion, or order, to the Joint Committee on Internal Revenue Taxa- 
tion shall be considered to be made to the Joint Committee on 
Taxation. 

(b) AmeNDMENTS CoNFORMING TO THE AMENDMENT OF SECTION 
8001.— 
(1) The heading of subtitle G is amended by striking out 


“Internal Revenue”. 


(2) The table of subtitles for the Interna] Revenue Code of 
1954 is amended by striking out the item relating to subtitle G 
and inserting in lieu thereof the following: 


“SuBrTItLe G. The Joint Committee on Taxation.”’. 


(c) Errecrive Date.—The amendments made by this section shall 
take effect on the first day of the first month which begins more than 
90 days after the date of the enactment of this Act. 


SEC. 1908. EFFECTIVE DATE OF CERTAIN DEFINITIONS AND DESIGNA- 
TIONS 


For purposes of any amendment made by any provision of this Act 
(other than this title) — 
(1) which contains a term the meaning of which is defined in or 
modified by any provision of this title, and 
(2) which has an effective date earlier than the effective date of 
the provision of this title defining or modifying such term, 
that definition or modification shall be considered to take effect as of 
such earlier effective date. 


Subtitle B—Amendments of Code Provisions 
With Limited Current Application; Repeals 
and Savings Provisions 


SEC. 1951. PROVISIONS OF SUBTITLE A. 

(a) Rererences To INTERNAL REVENUE Copr.—Except as otherwise 
expressly provided, whenever in this section a reference is made to a 
section or other provision, the reference shall be considered to be made 
to a section or other provision of the Internal Revenue Code of 1954. 

(b) AMENDMENTS.— 

(1) AMENDMENT OF SECTION 72.— 

(A) Repeau.—Section 72 (relatinfi to annuities) is 
amended by striking out subsection (i) (relating to joint and 
survivor annuities where first annuitant died in 1951, 1952, 
or 1953). 

(B) Savines provision.—Notwithstanding subparagraph 

(A), if the provisions of section 72(i) applied to amounts 
received in taxable years beginning before January 1, 1977, 
under an annuity contract, then amounts received under such 
contract on or after such date shall be treated as if such pro- 
visions were not repealed. 

AMENDMENTS OF SECTION 108.— 

(A) Reprar.—Section 108 (relating to income from dis- 
charge of indebtedness) is amended by striking out subsection 
(b) (relating to certain railroad cor porations) and by strik- 
ing out of subsection (a) the following: “(a) Spectra, Rute 
or Exciusion.— 
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(B) Savings proviston.—If any discharge, cancellation, 26 USC 108 
or modification of indebtedness of a railroad corporation 
occurs in a taxable year beginning after December 31, 1976, 
pursuant to an order of a court in a proceeding referred to in 
section 108(b) (A) or (B) which commenced before Janu- 
ary 1, 1960, then, notwithstanding the amendments made by 
subparagraph (A), the provisions of subsection (b) of sec- 
tion 108 shall be considered as not repealed with respect to 
such discharge, cancellation, or modification of indebtedness. 

(3) AMENDMENTS OF SECTION 164.— 

(A) Rerreat.—Section 164 (relating to taxes) is amended 26 USC 164. 
by striking out subsection (f) (relating to payments for 
municipal services in atomic energy communities) and by 
redesignating subsection (g) as subsection (f). 

(B) Savings provision.—Notwithstanding subparagraph 26 USC 164 
(A), any amount paid or accrued in a taxable year beginning note. 
after December 31, 1976, to the Atomic Energy Commission 
or its successors for municipal-type services shall be allowed 
as a deduction under section 164 if such amount would have 
been deductible by reason of section 164(f) (as in effect for 
a taxable year ending on December 31, 1976) and if the 
amount is paid or accrued with respect to real property in 
a community (within the meaning of section 21 b. of the 
Atomic Energy Community Act of 1955 (42 U.S.C. 2304 
(b))) in which the Commission on December 31, 1976, was 
rendering municipal-type services for which it rec eived com- 
pensation from the owners of property within such 
community. 

(4) REPEAL OF SECTION 168.— 

(A) Reprat.—Section 168 (relating to amortization of 26 USC 168. 
emergency facilities) is repealed. 

(B) Savrnes proviston.—Notwithstanding the repeal 26 USC 168 
made by subparagraph (A), if a certificate was issued before note. 
January 1, 1960, with respect to an emergency facility which 
is or has been placed in service before the date of the enact- 
ment of this Act, the provisions of section 168 shall not, with 
respect to such facility, be considered repealed. The benefit 
of deductions by reason of the preceding sentence shall be 
allowed to estates and trusts in the same manner as in the 
case of an individual. The allowable deduction shall be 
apportioned between the income beneficiaries and the fidu- 
clary in accordance with regulations prescribed under section 
642(f). 

(5) AMENDMENT OF SECTION 171.— 

(A) RepraLt.— 

(i) Section 171(b)(1)(B) (relating to amount of 26 USC 171. 
bond premium) is amended by striking out clause (iii) 
(relating to certain bonds acquired before 1958). 

(ii) Section 171(b) (1) (B) (i) is amended by striking 
out “clause (ii) or (iii) applies,” and inserting in lieu 
thereof “clause (ii) applies, or”, and by inserting 
“and” at the end thereof. 

(iii) Section 171(b) (1) (B) (ii) is amended by strik- 
ing out “, or” and inserting “, and” in lieu thereof. 

(iv) The second sentence in section 171(b) (2) 
amended by striking out “or (iii)”. 
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26 USC 171 (B) Savrnes provision.—Notwithstanding the amend- 

note. ments made by subparagraph (A), in the case of a bond the 
interest on which is not excludable from gross income— 

(i) which was issued after January 22, 1951, with a 
call date not more than 3 years after the date of such 
issue, and 
(ii) which was acquired by the taxpayer after Janu- 
ary 22, 1954, and before January 1, 1958, 
the bond premium for a taxable year beginning after Decem- 
ber 31, 1975, shall not be determined under section 171(b) 
(1) (B)(i) but shall be determined with reference to the 
amount payable on maturity, and if the bond is called before 
its maturity, the bond premium for the year in which the 
bond is called shall be determined in accordance with the 
provisions of section 171(b) (2). 
(6) AMENDMENT OF SECTION 333.— 

26 USC 333. (A) Rereat.—Section 333 (relating to election as to recog- 
nition of gain in certain liquidations) is amended by striking 
out subsection (g) (relating to the liquidation of certain 
personal holding companies). 

26 USC 333 (B) Savings proviston.—-Nothwithstanding subparagraph 

note. (A), if any corporation meets all the requirements of sec- 
tion 333(g) (2) (B), as in effect before its repeal by this Act, 
the liquidation of such corporation shall be treated as if 
paragraphs (2), (3), and (4) of section 333(g) had not been 
repealed. 

26 USC 333 (C) PHASsE-IN OF 12-MONTH HOLDING PERIOD REQUIRE- 

note. MENT.—For purposes of subparagraph (B), the period for 
holding of stock specified in section 333(g) (2) (A) (i1), as in 
effect before such repeal, shall— 

(i) in the case of taxable years beginning in 1977, be 
considered to be “9 months”; and 
(ii) in the case of taxable years beginning after De- 
cember 31, 1977, be considered to be “1 year”. 
(7) AMENDMENT OF SECTION 453.— 

26 USC 453. (A) Reprat.—Section 453(b) (2) (relating to limitation 
on use of installment sales method) is amended to read as 
follows: 

“(2) Limiration.—Paragraph (1) shall apply only if in 
the taxable year of the sale or other disposition— 

“(A) there are no payments, or 

“(B) the payments (exclusive of evidences of indebted- 
ness of the purchaser) do not exceed 30 percent of the selling 
price.”. 

26 USC 453 (B) Savines proviston.—Notwithstanding subparagraph 

note. (A), in the case of installment payments received during tax- 
able years beginning after December 31, 1976, on account of 
a sale or other disposition made during a taxable year begin- 
ning before January 1, 1954, subsection (b)(1) of section 
453 (relating to sales of realty and casual sales of person- 
alty) shall apply only if the income was (by reason of sec- 

53 Stat. 24. tion 44(b) of the Internal Revenue Code of 1939) returnable 


on the basis and in the manner prescribed in section 44(a) 
of such Code. 
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(8) AMENDMENTS OF SECTION 512.— 


(A) Repzat.—Section 512(b) (relating to unrelated busi- 
ness taxable income) is amended by striking out paragraphs 
(18) and (14) and by redesignating paragraphs (15), (16), 
and (17) as paragraphs (13), (14), and (15), respectively. 

(B) Savines PROVISION. —Notwithstanding subparagraph 
(A), income received in a taxable year beginning after 
December 31, 1975, shall be excluded from gross income in 
determining unrelated business taxable income, if such 
income would have been excluded by paragraph (13) or (14) 
of section 512(b) if received in a taxable year beginning 
before such date. Any deductions directly connected with 
income excluded under the preceding sentence in determining 
unrelated business taxable income shall also be excluded for 
such purpose. 


(9) AMENDMENT OF SECTION 545.— 


(10 


(1 


(A) Reprat.—Section 545(b) (relating to adjustments in 
computing undistributed personal holding company income) 
is amended by striking out paragraph (9) (relating to deduc- 
tions on account of certain liens in favor of the United 
States). 

(B) Savines proviston.—Notwithstanding subparagraph 
(A), if any amount was deducted under paragraph (9) of 
section 545(b) in a taxable year beginning before January 1, 
1977, on account of a lien which is satisfied or released in a 

taxable year beginning on or after such date, the amount so 
deducted shall be included in income, for purposes of section 
545, as provided in the second sentence of such paragraph. 
Shareholders of any corporation which has amounts included 
in its income by reason of the preceding sentence may elect 
to compute the income tax on dividends attributable to 
amounts so included as provided in the third sentence of such 
paragraph. 

) AMENDMENTS OF SECTION 691.— 

(A) Repeat. (relating to income in respect 
of decedents) is dandaiiied by striking out subsection (e) 
(relating to certain installment obligations transmitted at 
death) and by redesignating subsec tion (f) as subsection (e). 

(B) Savrnes pRovIsion.—Notwithst: anding subparagraph 
(A), any election made under section 691(e) to have subsec- 
tion (a) (4) of such section apply in the case of an installment 
obligation shall continue to be effective with respect to tax- 
able years beginning after December 31, 1976. Section 691(c) 
shall not apply in respect of any amount included in gross 
income by reason of the preceding sentence. The liability 
under bond filed under section 44(d) of the Internal Revenue 
Code of 1939 (or corresponding provisions of prior law) in 
respect of which such an election applies is hereby released 
with respect to taxable years to which such election applies. 

1) AMENDMENTS OF SECTION 817.— 


(A) Repraut.—Section 817 is amended by striking out 
subsection (d) (relating to certain gains occurring before 
1959 

iB Savines pRovision.—Notwithstanding subparagraph 

(A), any gain in a taxable year beginning after Decem- 
ber 31, 1976, from any sale or other disposition of property 
prior to January 1, 1959, would be excluded or not taken into 
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account for purposes of part 1 of subchapter L of chapter 
1 if subsection (d) of section 817 of such Code were still in 
effect for such taxable year, such gain shall be excluded for 
purposes of such part. 

(12) REPEAL OF SECTION 1347.— 

(A) Reprat.—Section 1347 (relating to certain claims filed 
against the United States before January 1, 1958) is repealed, 

(B) Savines provision.—Notwithstanding subparagraph 
(A), if amounts received in a taxable year beginning after 
December 31, 1976, would have been subject to the provisions 
of section 1347 if received in a taxable year beginning before 
such date, the tax imposed by section 1 attributable to such 
receipt shall be computed as if section 1347 had not been 
repealed. 

(13) RepraL OF SECTION 1471.— 

(A) Reprat.—Subchapter A of chapter 4 (relating to 
recovery of excessive profits on certain Government con- 
tracts) is repealed. 

(B) Savrnes provision.—If the amount of profit required 
to be paid into the Treasury under section 2382 or 7300 of 
title 10, United States Code, is not voluntarily paid, the Sec- 
retary of the Treasury or his delegate shall iinet the same 
under the methods employed to collect taxes under subtitle 
A. All provisions of law (including penalties) applicable 
with respect to such taxes and not inconsistent with section 
2382 or 7300 of title 10 of such Code, shall apply with respect 
to the assessment, collection, or payment of excess profits to 
the Treasury as provided in the preceding sentence, and to 
refunds by the Treasury of overpayments of excess profits 
into the Treasury. 

(14) AMENDMENT OF SECTION 1481.— 

(A) Reprat.—Section 1481 (relating to mitigation of 
effect of renegotiation of Government contracts) is amended 
by striking out subsection (d) (relating to renegotiation for 
years prior to 1954). 

(B) Savings provision.—If, during a taxable year begin- 
ning after December 31, 1976, a recovery of excessive profits 
through renegotiation which relates to profits of a taxable 
year subject to the Internal Revenue Code of 1939, the 
adjustments in respect to such renegotiation shall be made 
under section 3806 of such Code. 

(c) ConrorMING AND CLERICAL AMENDMENTS.— 

(1) AMENDMENT CONFORMING TO THE AMENDMENT OF SECTION 
198.—Section 1017 is amended by striking out “section 108(a)” 
each time it appears therein and inserting in lieu thereof “section 
108”. 

(2) AMENDMENTS CONFORMING TO REPEAL OF SECTION 168.— 

(A) Section 1238 is amended by striking out “(relating to 
amortization deduction of emergency facilities)” and insert- 
ing in lieu thereof “(as in effect before its repeal by the Tax 
Reform Act of 1976)”. 

(B) Sections 642(f) and 1082(a) (2) (B) are each amended 
by striking out “168,”. 

(C) Sections 1245(a) (2) and 1250(b) (3) are each amended 
by striking out “168,” each place it appears and inserting in 
lieu thereof “168 (as in effect before its repeal by the Tax 
Reform Act of 1976),”. 
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(D) The table of sections for part VI of subchapter B of 
chapter 1 is amended by striking out the item relating to 
section 168. Ante, p. 1837. 
(3) AMENDMENTS CONFORMING TO THE REPEAL OF SECTION 
1347.— 
(A) Section 5(b) is amended by striking out paragraph 26 USC 5. 
(5) and by redesignating paragraphs (2), (3), and (4), as 
paragraphs (1), (2), and (3), respectively. 
(B) The table of sections for part VI of subchapter Q of 
chapter 1 is amended by striking out the item relating to 
section 1347. Ante, p. 1840. 
(C) The heading of part VI of subchapter Q of chapter 1 
is amended to read as follows: 


“PART VI—MAXIMUM RATE ON PERSONAL SERVICE 
INCOME.” 


(D) The table of parts for subchapter Q of chapter 1 is 
amended by striking out the item relating to part VI and 
inserting in lieu thereof the following: 

“Part VI. Maximum rate on personal service income.” 


(4) AMENDMENT CONFORMING TO THE REPEAL OF SECTION 1471.— 
The table of subchapters for chapter 4 is amended by striking 
out the item relating to subchapter A. 
(d) Errective Dare.—Except as otherwise expressly provided, the 26 USC 72 note. 
amendments made by this section shall apply with respect to taxable 
years beginning after December 31, 1976. 
SEC. 1952. PROVISIONS OF SUBCHAPTER D OF CHAPTER 39; COTTON United States 
FUTURES. Cotton Futures 
(a) Suorr Trrie.—This section may be cited as the “United States Act. 
Cotton Futures Act”. 7 USC 15b. 
(b) Repeat or Tax on Corron Furures.—Subchapter D of chap- 
ter 39 (relating to tax on cotton futures) is repealed. 26 USC 4851. 
(c) Derinrrions.-- For purposes of this section— 
(1) Corron ruruREs contrract.—The term “cotton futures con- 
tract” means any contract of sale of cotton for future delivery 
made at, on, or in any exchange, board of trade, or similar institu- 
tion or place of business which has been designated a “contract 
market” by the Commodity Futures Trading Commission pur- 
suant to the Commodity Exchange Act and the term “contract of 
sale” as so used shall be held to include sales, agreements of sale, 
and agreements to sell. 
(2) Fourure vetivery.—The term “future delivery” shall not 
include any cash sale of cotton for deferred shipment or delivery. 
(3) Person.—The term “person” includes an individual, trust, 
estate, partnership, association, company, or corporation. 
(4) Srecrerary.—The term “Secretary” means the Secretary 
of Agriculture of the United States. 
(5) Sranparps.—The term “standards” means the official cotton 
standards of the United States established by the Secretary pur- 
suant to the United States Cotton Standards Act, as amended. 
(d) Bona Fie Spor Markets anp ComMMERCIAL DIFFERENCES.— 
(1) Dertnrrion.—For purposes of this section, the only markets 
which shall be considered bona fide spot markets shall be those 
which the Secretary shall, from time to time, after investigation, 
determine and designate to be such, and of which he shall give 
public notice. 
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(2) Derermination.—In determining, pursuant to the provi- 
sions of this section, what markets are bona fide spot markets, the 
Secretary is directed to consider only markets in which spot cotton 
is sold in such volume and under such conditions as customarily 
to reflect. accurately the value of middling cotton and the differ- 
ences between the prices or values of middling cotton and of other 
grades of cotton for which standards shall have been established 
by the Secretary; except that if there are not sufficient places, in 
the markets of which are made bona fide sales of spot cotton of 
grades for which standards are established by the Secretary, to 
enable him to designate at least five spot markets in accordance 
with subsection (f) (3), he shall, from data as to spot sales col- 
lected by him, make rules and regulations for determining the 
actual commercial differences in the value of spot cotton of the 
grades established by him as reflected by bona fide sales of spot 
cotton, of the same or different grades, in the market selected and 
designated by him, from time to time, for that purpose, and in 
that event differences in value of cotton of various grades involved 
in contracts made pursuant to subsection (f) (1) and (2) shall be 
determined in compliance with such rules and regulations. It shall 
be the duty of any person engaged in the business of dealing in 
cotton, when requested by the Secretary or any agent acting under 
his instructions, to answer correctly to the best of his knowledge, 
under oath or otherwise, all questions touching his knowledge of 
the number of bales, the classification, the price or bona fide price 
offered, and other terms of purchase or sale, of any cotton involved 
in any transaction participated in by him, or to produce all books, 
letters, papers, or documents in his possession or under his control 
relating to such matter. 

(3) WirHHoLDING INFoRMATION.—Any person engaged in the 
business of dealing in cotton who shall, within a reasonable time 
prescribed by the Secretary or any agent acting under his instruc- 
tions, willfully fail or refuse to answer questions or to produce 
books, letters, papers, or documents, as required under paragraph 
(2) of this subsection, or who shall willfully give any answer 
that is false or misleading, shall, upon conviction thereof, be fined 
not more than $500. 

(e) Form anp Vauipiry or Corron Futures Contracts.—Each 
cotton futures contract shall be a basis grade contract, or a tendered 
grade contract, or a specific grade contract as specified in subsections 
(f), (g), or (h) and shall be in writing plainly stating, or evidenced 
by written memorandum showing, the terms of such contract, includ- 
ing the quantity of the cotton involved and the names and addresses 
of the seller and buyer in such contract, and shall be signed by the 
party to be charged, or by his agent in his behalf. No cotton futures 
contract which does not conform to such requirements shall be enforce- 
able by, or on behalf of, any party to such contract or his privies. 

(f) Basts Grape Contracts.— 

(1) Conprrions.—Each basis grade cotton futures contract shall 
comply with each of the following conditions: 

(A) Conrormiry wiTH REGULATIONS.—Conform to the 
regulations made pursuant to this section. 

(B) SprctricaTION OF GRADE, PRICE, AND DATES OF SALE AND 
SETTLEMENT.—Specify the basis grade for the cotton involved 
in the contract, which shall be one of the grades for which 
standards are established by the Secretary, except grades pro- 
hibited from being delivered on a contract made under this 
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subsection by subparagraph (E), the price per pound at 
which the cotton of such basis grade is contracted to be bought 
or sold, the date when the purchase or sale was made, and 
the month or months in which the contract is to be fulfilled 
or settled; except that middling shall be deemed the basis 
grade incorporated into the contract if no other basis grade 
be specified either in the contract or in the memorandum 
evidencing the same. 

(C) Provision FOR DELIVERY OF STANDARD GRADES ONLY.— 
Provide that the cotton dealt with therein or delivered there- 
under shall be of or within the grades for which standards 
are established by the Secretary except grades prohibited 
from being delivered on a contract made under this subsection 
by subparagraph (E) and no other grade or grades. 

(D) Provision FoR SETTLEMENT ON BASIS OF ACTUAL COMMER- 
CIAL DIFFERENCES.—Provide that in case cotton of grade other 
than the basis grade be tendered or delivered in settlement 
of such contract, the differences above or below the contract 
price which the receiver shall pay for such grades other than 
the basis grade shall be the actual commercial differences, 
determined as hereinafter provided. 

(E) Proxuipirion OF DELIVERY OF INFERIOR COTTON.—Pro- 
vide that cotton that, because of the presence of extraneous 
matter of any character, or irregularities or defects, is 
reduced in value below that of low middling, or cotton that is 
below the grade of low middling, or, if tinged, cotton that is 
below the grade of strict middling, or, if yellow stained, cot- 
ton that is below the grade of good middling, the grades men- 
tioned being of the official cotton standards of the United 
States, or cotton that is less than seven-eighths of an inch in 
length of staple, or cotton of perished staple, or of imma- 
ture staple, or cotton that is “gin cut” or reginned, or cotton 
that is “repacked” or “false packed” or “mixed packed” or 
“water packed”, shall not be delivered on, under, or in settle- 
ment of such contract. 

(F) Provisions FOR TENDER IN FULL, NOTICE OF DELIVERY 
DATE, AND CERTIFICATE OF GRADE.—Provide that all tenders of 
cotton under such contract shall be the full number of bales 
involved therein, except that such variations of the number 
of bales may be permitted as is necessary to bring the total 
weight of the cotton tendered within the provisions of the 
contract as to weight; that, on the fifth business day prior 
to delivery, the person making the tender shall give to the 
person receiving the same written notice of the date of 
delivery, and that, on or prior to the date so fixed for delivery, 
and in advance of final settlement of the contract, the person 
making the tender shall furnish to the person receiving the 
sam? a written notice or certificate stating the grade of each 
individual bale to be delivered and, by means of marks or 
numbers, identifying each bale with its grade. 

(G) Provision FOR TENDER AND SETTLEMENT IN ACCORDANCE 
WITH GOVERNMENT CLASSIFICATION.—Provide that all tenders 
of cotton and settlements therefor under such contract shall 
be in accordance with the classification thereof made under 
the regulations of the Secretary by such officer or officers of 
the Government as shall be designated for the purpose, and 
the costs of such classification shall be fixed, assessed, col- 
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lected, and paid as provided in such regulations. The Secre- 
tary is authorized to prescribe regulations for carrying out 
the purposes of this subparagraph and the certificates of the 
officers of the Government as to the classification of any cot- 
ton for the purposes of this subparagraph shall be accepted 
in the courts of the United States in all suits between the 
parties to such contract, or their privies, as prima facie evi- 
dence of the true classification of the cotton involved. 

(2) INCORPORATION OF CONDITIONS IN CoNTRACTS.—The provi- 
sions of paragraphs (1) (C), (D), (E), (F). and (G) shall be 
deemed fully incorporated into any such contract if there be 
written or printed thereon, or on the memorandums evidencing 
the same, at or prior to the time the same is signed, the phrase 
“Subject to United States Cotton Futures Act, subsection (f).” 

(3) Detivery ALLOwANCES.—For the purpose of this subsection, 
the differences above or below the contract price which the 
receiver shall pay for cotton of grades above or below the basic 
grade in the settlement of a contract of sale for the future 
delivery of cotton shall be determined by the actual commercial 
differences in value thereof upon the sixth business day prior to 
the day fixed, in accordance with paragraph (1)(F), for the 
delivery of cotton on the contract, established by the sale of spot 
cotton in the spot markets of not less than five places designated 
for the purpose from time to time by the Secretary, as such values 
were established by the sales of spot cotton, in such designated 
five or more markets. For purposes of this paragraph, such values 
in the such spot markets shall be based upon the standards for 
grades of cotton established by the Secretary. Whenever the value 
of one grade is to be determined from the sale or sales of spot cot- 
ton of another grade or grades, such value shall be fixed in accord- 
ance with rules and regulations which shall be prescribed for the 
purpose by the Secretary. 





(g) TENDERED Grape ConTRACTs.— 


(1) Conprrtons.—Each tendered grade cotton future contract 
shall comply with each of the following conditions: 

(A) CompLIANCE WITH suBSECTION (f).—Comply with all 
the terms and conditions of subsection (f) not inconsistent 
with this subsection ; and 

(B) Provision FOR CONTINGENT SPECIFIC PERFORMANCE.— 
Provide that, in case cotton of grade or grades other than che 
basis grade specified in the contract shall be tendered in per- 
formance of the contract, the parties to such contract may 
agree, at the time of the tender, as to the price of the grade 
or grades so tendered, and that if they shall not then agree 
as to such price, then, and in that event, the buyer of said 
contract shall have the right to demand the specific fulfill- 
ment of such contract by the actual delivery of cotton of 
the basis grade named therein and at the price specified for 
such basis grade in said contract. 

(2) INCORPORATION OF CONDITIONS IN CONTRACT.—Contracts 
made in compliance with this subsection shall be known as “sub- 
section (g) Contracts”. The provisions of this subsection shall be 
deemed fully incorporated into any such contract if there be 
written or printed thereon, or on the memorandum evidencing the 
same, at or prior to the time the same is signed, the phrase 
“Subject to United States Cotton Futures Act, subsection (g)”. 
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(3) AppiicaTion oF sussection.—Nothing in this subsection 
shall be so construed as to authorize any contract in which, or in 
the settlement of or in respect to which, any device or arrange- 
ment whatever is resorted to, or any agreement is made, for the 
determination or adjustment of the price of the grade or grades 
tendered other than the basis grade specified in the contract by 
any “fixed difference” system, or by arbitration, or by any other 
method not provided for by this section. 

(h) Srecrric Grape ConTRACTs.— 

(1) Conprrions.—Each specific grade cotton futures contract 
shall comply with each of the following conditions: 

(A) ConForMITY WITH RULES AND REGULATIONS.—Conform 
to the rules and regulations made pursuant to this section. 

(B) SpEcIFICATION OF GRADE, PRICE, DATES OF SALE AND DELIV- 
eRY.—Specify the grade, type, sample, or description of the 
cotton involved in the contract, the price per pound at which 
such cotton is contracted to be bought or sold, the date of 
the purchase or sale, and the time when shipment or delivery 
of such cotton is to be made. 

(C) ProHttrIon OF DELIVERY OF OTHER THAN SPECIFIED 
GRADE.—Provide that cotton of or within the grade or of the 
type, or according to the sample or description, specified in 
the contract shall be delivered thereunder, and that no cot- 
ton which does not conform to the type, sample, or descrip- 
tion, or which is not of or within the grade specified in the 
contract shall be tendered or delivered thereunder. 

(D) Provision FOR SPECIFIC PERFORMANCE.—Provide that 
the delivery of cotton under the contract shall not be effected 
by means of “setoff” or “ring” settlement, but only by the 
actual transfer of the specified cotton mentioned in the 
contract. 

(2) INCORPORATION OF CONDITIONS IN CONTRACT.—The provisions 
of paragraphs (1) (A), (C), and (D) shall be deemed fully incor- 
porated into any such contract if there be written or printed 
thereon, or on the document or memorandum evidencing the same, 
at or prior to the time the same is entered into, the words “Sub- 
ject to United States Cotton Futures Act, subsection (h)”. 

(3) AppLICcATION OF SUBSECTION.—This subsection shall not be 
construed to apply to any contract of sale made in compliance 
_with subsection (f) or (g). 

(i) Lrapitrry or Prrvctpar ror Acts or Acent.—When construing 
and enforcing the provisions of this section, the act, omission, or fail- 
ure of any official, agent, or other person acting for or employed by any 
association, partnership, or corporation within the scope of his employ- 
ment or office shall, in every case, also be deemed the act, omission, or 
failure of such association, partnership, or corporation, as well as that 
of the person. 

(j) Reeuratrons.—The Secretary is authorized to make such regu- 
lations with the force and effect of law as he determines may be 
necessary to carry out the provisions of this section and the powers 
vested in him by this section. 

_ (k) VionaTions.—Any person who knowingly violates any regula- 
tion made in pursuance of this section, shall, upon conviction thereof, 
be fined not less than $100 nor more than $500, for each violation 
thereof, in the discretion of the court, and, in case of natural persons, 
an in addition be punished by imprisonment for not less than 30 
days nor more than 90 days, for each violation, in the discretion of the 
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court except that this subsection shall not apply to violations subject 
to subsection (d) (3). 

(1) Aprpricasitiry to Contracts Prior to Errecrive Date.—The 
provisions of this section shall not apply to any cotton futures contract 
entered into prior to the effective date of this section or to any act or 
failure to act by any person prior to such effective date and all such 
prior contracts, acts or failure to act shall continue to be governed by 

26 USC 1. the applicable provisions of the Internal Revenue Code of 1954 as in 
effect prior to the enactment of this section. All designations of bona 
fide spot markets and all rules and regulations issued by the Secretary 
pursuant to the applicable provisions of the Internal Revenue Code of 
1954 which were in effect on the effective date of this section, shall 
remain fully effective as designations and regulations under this 
section unti] superseded, amended, or terminated by the Secretary. 

(m) AurHoriz\Tion.—There are authorized to be appropriated 
such sums as may be necessary to carry out this section. 

(n) CoNFORMING AND CLERICAL AMENDMENTS.— 

26 USC 6808. (1) Section 6808 (relating to cross references) is amended by 

striking out paragraph (2), and by redesignating paragraphs 
(3), (6), and (11) as paragraphs (1), (2), and (3), respectively. 

26 USC 7233. (2) (A) Section 7233 (relating to failure to pay tax on cotton 

futures) is repealed. 

(B) The table of sections for part II of subchapter A of 
chapter 75 is amended by striking out the item relating to section 
7233. 

26 USC 7263. (3) (A) Section 7263 (relating to penalties concerning cotton 

futures) is repealed. 
(B) The table of sections for subchapter B of chapter 75 is 
amended by striking out the item relating to section 7263. 

26 USC 7492. (4)(A) Subchapter E of chapter 76 (relating to miscellaneous 

provisions regarding cotton futures contracts) is repealed. 
(B) The table of subchapters for chapter 76 is amended by 

striking out the items relating to subchapter E. 

(5) Chester 39 (relating to regulatory taxes) is amended by 
striking out the chapter heading and the table of subchapters. 

(6) The table of chapters for subtitle D is amended by striking 
out the item relating to chapter 39. 


7 USC 15b (0) Errecrive Datre.—The provisions of this section shall take 
note. effect on the 90th day after the date of the enactment of this Act. 






TITLE XX—ESTATE AND GIFT TAXES 


SEC. 2001. UNIFIED RATE SCHEDULE FOR ESTATE AND GIFT TAXES; 
UNIFIED CREDIT IN LIEU OF SPECIFIC EXEMPTIONS. 

(a) Crances in Estate Tax.— 

26 USC 2001. (1) Imposrrion or Tax; Rate Scuepute.—Section 2001 (relat- 
ing to rate of tax) is amended to read as follows: 
“SEC. 2001. IMPOSITION AND RATE OF TAX. 

“(a) Imposirtion.—A tax is hereby imposed on the transfer of the 
taxable estate of every decedent who is a citizen or resident of the 
United States. 

“(b) Computation or Tax.—The tax imposed by this section shall 
be the amount equal to the excess (if any) of— 


“(1) a tentative tax computed in accordance with the rate 
schedule set forth in subsection (c) on the sum of— 
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“(A) the amount of the taxable estate, and 
“(B) the amount of the adjusted taxable gifts, over 
“(2) the aggregate amount of tax payable under chapter 12 
with respect to gifts made by the decedent after December 31, 
1976. 
For purposes of paragraph (1) (B), the term ‘adjusted taxable gifts’ 
means the total amount of the taxable gifts (within the meaning of 
section 2503) made by the decedent after December 31, 1976, other 
than gifts which are includible in the gross estate of the decedent. 
“(c) Rate ScHEDULE.— 


“If the amount with respect to which the The tentative tax is: 
tentative tax to be computed is: 
Not over $10,000 18 percent of such amount. 
Over $10,000 but not over $20,000. $1,800, plus 20 percent of the excess 
of such amount over $10,000. 
Over $20,000 but not over $40,000 $3,800, plus 22 percent of the excess 
of such amount over $20,000. 
Over $40,000 but not over $60,000 $8,200, plus 24 percent of the excess 
of such amount over $40,000. 
Over $60,000 but not over $80,000 $13,000, plus 26 percent of the excess 
of such amount over $60,000. 
Over $80,000 but not over $100,000. $18,200, plus 28 percent of the excess 
of such amount over $80,000. 
Over $100,000 but not over $150,000. $23,800, plus 30 percent of the excess 
of such amount over $100,000. 
Over $150,000 but not over $250,000. $38,800, plus 32 percent of the excess 
of such amount over $150,000. 
Over $250,000 but not over $500,000___-_-- $70,800, plus 34 percent of the excess 
of such amount over $250,000. 
Over $500,000 but not over $750,000. $155,800, plus 37 percent of the excess 
of such amount over $500,000. 
Over $750,000 but not over $1,000,000. $248,300, plus 39 percent of the ex- 
cess of such amount over $750,000. 
Over $1,000,000 but not over $1,250,000____ $345,800 plus 41 percent of the excess 
of such amount over $1,000,000. 
Over $1,250,000 but not over $1,500,000____ $448,300, plus 43 percent of the excess 
of such amount over $1,250,000. 
Over $1,500,000 but not over $2,000,000____ $555,800, plus 45 percent of the excess 
of such amount over $1,500,000. 
Over $2,000,000 but not over $2,500,000____ $780,800, plus 49 percent of the excess 
of such amount over $2,000,000. 
Over $2,500,000 but not over $3,000,000__ $1,025,800, plus 53 percent of the ex- 
cess of such amount over $2,500,000. 
Over $3,000,000 but not over $3,500,000__ $1,290,800, plus 57 percent of the ex- 
cess of such amount over $3,000,000. 
Over $3,500,000 but not over $4,000,000__ $1,575,800, plus 61 percent of the ex- 
cess of such amount over $3,500,000. 
Over $4,000,000 but not over $4,500,000__ $1,880,800, plus 65 percent over the ex- 
cess of such amount over $4,000,000. 
Over $4,500,000 but not over $5,000,000__ $2,205,800, plus 69 percent of the ex- 
cess of such amount over $4,500,000. 
Over $5,000,000 


cess of such amount over $5,000,000. 
“(d) ApsusTMENT ror Girt Tax Par sy Spouse.—For purposes 
of subsection (b) (2), if— 

“(1) the decedent was the donor of any gift one-half of which 
was considered under section 2513 as made by the decedent’s 
spouse, and 

“(2) the amount of such gift is includible in the gross estate 
of the decedent, 

any tax payable by the spouse under chapter 12 on such gift (as 
determined under section 2012(d)) shall be treated as a tax payable 
with respect to a gift made by the decedent.” 
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26 USC 2501. 


“Adjusted 
taxable gifts.” 
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(2) ALLOWANCE OF UNIF!eD CREDIT.—Part II of subchapter A of 
chapter 11 (relating to credits against the estate tax) is amended 
by inserting before section 2011 the following new section : 


26 USC 2010. “SEC. 2010. UNIFIED CREDIT AGAINST ESTATE TAX. 


“(a) GeneraL Rute.—A credit of $47,000 shall be allowed to the 
estate of every decedent against the tax imposed by section 2001. 
“(b) PHASE-IN OF $47,000 CREDIT.— 









Subsection (a) shall be applied by sub- 
stituting for ‘$47,000’ the following 
“In the case of decedents dying in: amount: 


































“(c) ApsustmEeNT To CrepiT For Certain Girrs Mave Berore 
1977.—The amount of the credit allowable under subsection (a) shall 
be reduced by an amount equal to 20 percent of the aggregate amount 
allowed as a specific exemption under section 2521 (as in effect before 
its repeal by the Tax Reform Act of 1976) with respect to gifts made 
by the decedent after September 8, 1976. 

“(d) Lorration Basrp.on Amount or Tax.—The amount of the 
credit allowed by subsection (a) shall not exceed the amount of the 
tax imposed by section 2001.” 

26 USC 2012. (3) TERMINATION OF CREDIT FOR GIFT TAX.—Section 2012 (relat- 
ing to credit for gift tax) is amended by adding at the end thereof 
the following new subsection : 

“(e) Section InapriicaBte To Girrs Mape Arrer Decemser 31, 
1976.—No credit shall be allowed under this section with respect to 
the amount of any tax paid under chapter 12 on any gift made after 
December 31, 1976.” 

26 USC 2052. (4) Repeat OF SPECIFIC FXEMPTION.—Section 2052 (relating to 
exemption for purposes of the estate tax) is hereby repealed. 

(5) ApsJUSTMENTS FOR GIFTS MADE WITHIN 3 YEARS OF DEATH.— 

26 USC 2035. Section 2035 (relating to transactions in contemplation of death) 

is amended to read as follows: 


“SEC. 2035. ADJUSTMENTS FOR GIFTS MADE WITHIN 3 YEARS OF 
DECEDENT’S DEATH. 

“(a) Inciuston or Girts Mave By Decepent.—Except as provided 
in subsection (b), the value of the gross estate shall include the value 
of all property to the extent of any interest therein of which the dece- 
dent has at any time made a transfer, by trust or otherwise, during 
the 3-year period ending on the date of the decedent’s death. 

“(b) Exceprions.—Subsection (a) shall not apply to— 

“(1) any bona fide sale for an adequate and full consideration 
in money or money’s worth, and 

“(2) any gift excludable in computing taxable gifts by reason 
of section 2503(b) (relating to $3,000 annual exclusion for pur- 
poses of the gift tax) determined without regard to section 2513 





a). 

“(c) Inc.tusion or Grrr Tax on Certatn Girts Mane Dourine 3 
Years Berore Decepent’s Deatu.—The amount of the gross estate 
(determined without regard to this subsection) shall be increased by 
the amount of any tax paid under chapter 12 by the decedent or his 
estate on any gift made by the decedent or his spouse after Decem- 
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ber 31, 1976, and during the 3-year period ending on the date of the 
decedent’s death.” 
(b) Cancers In Grrr Tax.— 
(1) Rare or rax.—Subsection (a) of section 2502 (relating 
to rate of gift tax) is amended to read as follows: 
“(a) Computation or Tax.—The tax imposed by section 2501 for 
each calendar quarter shall be an amount equal to the excess of— 
“(1) a tentative tax, computed in accordance with the rate 
schedule set forth in section 2001(c), on the aggregate sum of 
the taxable gifts for such calendar quarter and for each of the 
preceding calendar years and calendar quarters, over 
“(2) a tentative tax, computed in accordance with such rate 
schedule, on the aggregate sum of the taxable gifts for each of 
the preceding calendar years and calendar quarters.” 
(2) Uniriep creprr.—Subchapter A of chapter 12 (relating 
to determination of gift tax liability) is amended by adding at the 
end thereof the following new section : 


“SEC. 2505. UNIFIED CREDIT AGAINST GIFT TAX. 

“(a) GENERAL Rute.—In the case of a citizen or resident of the 
United States, there shall be allowed as a credit against the tax 
imposed by section 2501 for each calendar quarter an amount equal 
to— 

“(1) $47,000, reduced by 
“(2) the sum of the amounts allowable as a credit to the 
individual under this section for all preceding calendar quarters. 

“(b) Pxase-1n oF $47,000 Crepit.— 


Subsection (a)(1) shall be applied by 
substituting for ‘$47,000’ the follow- 
“In the case of gifts made: ing amount: 


After December 31, 1976, and before July 1, 1977 

After June 30, 1977, and before January 1, 1978___-___-_-____________-_- $30, 000 
After December 31, 1977, and before January 1, 1979__--------_-___-_- $34, 000 
After December 31, 1978, and before January 1, 1980 $38, 000 
After December 31, 1979, and before January 1, 1981 $42, 500 

“(c) ApsuSTMENT TO CrepIT For CERTAIN Girrs Mapre Berrore 
1977.—The amount allowable under subsection (a) shall be reduced 
by an amount equal to 20 percent of the aggregate amount allowed as 
a specific exemption under section 2521 (as in effect before its repeal 
by the Tax Reform Act of 1976) with respect to gifts made by the 
individual after September 8, 1976. 

“(qd) Liowrration Basep on Amount or Tax.—The amount of the 
credit allowed under subsection (a) for any calendar quarter shall 
not exceed the amount of the tax imposed by section 2501 for such 
calendar quarter.” 

(3) RepraL OF SPECIFIC EXEMPTION.—Section 2521 (relating to 
specific exemption in the case of the gift tax) is hereby repealed. 

(c) TecHNIcAL, CLERICAL, AND CoNFORMING CHANGES.— 

(1) CHANGES IN ESTATE TAX. 
(A) CreEpIT FOR STATE DEATH TAXES.—Section 2011 (relat- 
ing to credit for State death taxes) is amended— 

(i) by striking out “taxable estate” each place it 
appears in subsection (b) (including the heading to the 
table) and inserting in lieu thereof “adjusted taxable 
estate” ; 

(ii) by adding at the end of subsection (b) the follow- 
ing new sentence: 
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25 USC 2505. 


26 USC 2521. 


26 USC 2011. 
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“Adjusted “For purposes of this section, the term ‘adjusted taxable estate’ means 

taxable estate.” — the taxable estate reduced by $60,000.”, 

(iii) by striking out “taxable estate” each place it 
appears in subsection (e) and inserting in lieu thereof 
“adjusted taxable estate”; and 

(iv) by adding at the end thereof the following new 
subsection : ; 

“(f) Limrration Basep on Amount or Tax.—The credit provided 
by this section shall not exceed the amount of the tax imposed by sec- 
tion 2001, reduced by the amount of the unified credit provided by 
section 2010.” 

26 USC 2012. (B) Creprr ror Girt TAx.—Subsection (a) of section 2012 
(relating to credit for gift tax) is amended by striking out 
“provided by section 2011” and inserting in lieu thereof 

Ante, p. 1848. “provided by section 2011 and the unified credit provided by 
section 2010”. 

(C) Creprr FOR TAX ON PRIOR TRANSFERS.— 

26 USC 2013. (i) The first sentence of section 2013(b) is amended 
by striking out “and increased by the exemption provided 
for by section 2052 or section 2106(a) (3), or the corre- 
sponding provisions of prior laws, in determining the 
taxable estate of the transferor for purposes of the estate 
tax”. 

(ii) Subparagraph (A) of section 2013(e)(1) is 
amended to read as follows: 

“(A) the estate tax imposed by section 2001 or section 2101 
(after deducting the credits provided for in sections 2010, 
2011, 2012, and 2014) computed without regard to this section, 
exceeds”, 

26 USC 2101. (D) Rares or TAX IN CASE OF NONRESIDENTS NOT CITIZENS.— 
Section 2101 (relating to tax imposed in the case of estates 
of nonresidents not citizens) is amended to read as follows: 

“SEC. 2101. TAX IMPOSED. 

“(a) Inmpostrion.—Except as provided in section 2107, a tax is 
hereby imposed on the transfer of the taxable estate (determined as 
provided in section 2106) of every decedent nonresident not a citizen 
of the United States. 

“(b) Computation or Tax.—The tax imposed by this section shall 
be the amount equal to the excess (if any) of— 

“(1) a tentative tax computed in accordance with the rate 
schedule set forth in subsection (d) on the sum of— 

“(A) the amount of the taxable estate, and 

“(B) the amount of the adjusted taxable gifts, over 

“(2) a tentative tax computed in accordance with the rate 
schedule set forth in subsection (d) on the amount of the adjusted 
taxable gifts. 

“(c) ApsusTMENTS ror TAXABLE GIFTs.— 

“(1) ApsusTED TAXABLE GIFTS DEFINED.—For purposes of this 
section, the term ‘adjusted taxable gifts’ means the total amount 
of the taxable gifts (within the meaning of section 2503 as modi- 
fied by section 2511) made by the decedent after December 31, 
1976, other than gifts which are includible in the gross estate of 
the decedent. 

“(2) ADJUSTMENT FOR CERTAIN GIFT TAX.—For purposes of this 
section, the rules of section 2001(d) shall apply. 
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“(d) Rate ScHepuLe.— 
“If the amount with respect to which 
the tentative tax to be computedis: The tentative tax is: 
Not over $100,000 6% of such amount. 
Over $100,000 but not over $500,000. “a Pe a 12% of excess over 
Over $500,000 but not over $1,000,000__. $54,000,” lus 18% of excess over 
Over $1,000,000 but not over $2,000,000_. gitnene, plus 24% of excess over 
$1,000,000. 
Over 2,000,000 $384,000, plus 30% of excess over 
$2,000,000.” 
(E) Crepir IN CASE OF ESTATE OF NONRESIDENTS NOT 
CITIZENS.— 

(i) Section 2102 (relating to credits against tax in 26 USC 2102. 
case of estates of nonresidents not citizens) 1s amended by 
adding at the end thereof the following new subsection: 

“(¢) Unirrep Crepit.— 

“(1) In ceneraL.—A credit of $3,600 shall be allowed against Ante, p. 1850. 
the tax imposed by section 2101. 

“(2) RESIDENTS OF POSSESSIONS OF THE UNITED STATES.—In the 
case of a decedent who is considered to be a ‘nonresident not a 
citizen of the United States’ under section 2209, the credit under 
this subsection shall be the greater of— 

“(A) $3,600, or 

“(B) that proportion of $15,075 which the value of that 
part of the decedent’s gross estate which at the time of his 
death is situated in the United States bears to the value of his 
entire gross estate wherever situated. 

“(3) PHASE-IN OF PARAGRAPH (2) (B) AMOUNT.—In the case of 
a decedent dying before 1981, paragraph (2)(B) shall be 
applied— 

“(A) in the case of a decedent dying during 1977, by sub- 
stituting ‘$8,480’ for ‘$15,075’, 

“(B) in the case of a decedent dying during 1978, by sub- 
stituting ‘$10,080’ for ‘$15,075’, 

“(C) in the case of a decedent dying during 1979, by sub- 
stituting ‘$11,680’ for ‘$15,075’, and 

“(D) in the case of a decedent dying during 1980, by sub- 
stituting ‘$13,388’ for ‘$15,075’. 

“(4) LIMITATION BASED ON AMOUNT OF TAX.—The credit allowed 
under this subsection shall not exceed the amount of the tax 
imposed by section 2101. 

“(5) APPLICATION OF OTHER CREDITS.—For purposes of subsec- 
tion (a), sections 2011 to 2013, inclusive, shall be applied as if 
the credit allowed under this subsection were allowed under sec- 
tion 2010.” 

(ii) Subsection (c) of section 2107 (relating to expa- 26 USC 2107. 
triation to avoid tax) is amended to read as follows: 

“(c¢) Crepits.— 

“(1) UNIFIED cREDIT.— 

“(A) In cenerat.—A credit of $13,000 shall be allowed 
against the tax imposed by subsection (a). 

“(B) LimiraTion BASED ON AMOUNT OF TAX.—The credit 
allowed under this paragraph shall not exceed the amount of 
the tax imposed by subsection (a). 

“(2) Orner crepits.—The tax imposed by subsection (a) shall 
be credited with the amounts determined in accordance with sub- 
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sections (a) and (b) of section 2102. For purposes of subsection 
(a) of section 2102, sections 2011 to 2013, inclusive, shall be 
applied as if the credit allowed under paragraph (1) were allowed 
under section 2010.” 
(F) Repeau OF SPECIFIC EXEMPTION.—Paragraph (3) of 
26 USC 2106. section 2106(a) (relating to specific exemption in case of 
decedents nonresidents not citizens) is hereby repealed. 
(G) CrepiT FOR FOREIGN DEATH TAXES.—Paragraph (2) of 
26 USC 2014. section 2014(b) (relating to limitations on credit) is amended 
by striking out “sections 2011 and 2012” and inserting in lieu 
thereof “sections 2010, 2011, and 2012”. 
(H) Lrastuiry oF LIFE INSURANCE BENEFICIARIES.—The first 
26 USC 2206. sentence of section 2206 (relating to liability of life insurance 
beneficiaries) is amended by striking out “the sum of the tax- 
able estate and the amount of the exemption allowed in com- 
puting the taxable estate, determined under section 2051” and 
inserting in lieu thereof “the taxable estate”. 
(I) LraBiniry OF RECIPIENTS OF CERTAIN PROPERTY.—The 
26 USC 2207. first sentence of section 2207 (relating to liability of recipient 
of property over which decedent had power of appointment) 
is amended by striking out “the sum of the taxable estate and 
the amount of the exemption allowed in computing the tax- 
able estate, determined under section 2052, or section 2106(a), 
as the case may be” and inserting in lieu thereof “the taxable 
estate”. 
26 USC 6018. (J) Rerurn By ExECUTOR.—Subsection (a) of section 6018 
(relating to estate tax returns by executor) is amended— 
(i) by striking out “$60,000” in paragraph (1) and 
inserting in lieu thereof “$175,000”; 
(ii) by striking out “$30,000” in paragraph (2) and 
inserting in lieu thereof “$60,000” ; and 
(iii) by adding at the end thereof the following new 
paragraphs: ; 
“(3) PHASE-IN OF FILING REQUIREMENT AMOUNT.—In the case of 
a decedent dying before 1981, paragraph (1) shall be applied— 
“(A) in the case of a decedent dying during 1977, by sub- 
stituting ‘$120,000’ for ‘$175,000’, 
“(B) in the case of a decedent dying during 1978, by sub- 
stituting ‘$134,000’ for ‘$175,000’, 
“(C) in the case of a decedent dying during 1979, by sub- 
stituting ‘$147,000’ for ‘$175,000’, and 
“(D) in the case of a decedent dying during 1980, by sub- 
stituting ‘$161,000’ for ‘$175,000’. 
“(4) ApsUSTMENT FOR CERTAIN GIFTS.—The amount applicable 
under paragraph (1) and the amount set forth in paragraph (2) 
shall each be reduced (but not below zero) by the sum of— 
“(A) the amount of the adjusted taxable gifts (within the 
Ante, p. 1846. meaning of section 2001(b)) made by the decedent after 
December 31, 1976, plus 
“(B) the aggregate amount allowed as a specific exemption 
under section 2521 (as in effect before its repeal by the Tax 
19 USC 2101. Reform Act of 1976) with respect to gifts made by the dece- 
dent after September 8, 1976.” 
(K) REVOCABLE TRANSFERS.— 
26 USC 2038. (i) Paragraph (1) of section 2038(a) (relating to 
revocable transfers) is amended by striking out “in con- 
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templation of decedent’s death” and inserting in lieu 
thereof “during the 3-year period ending on the date of 
the decedent’s death”. 
(ii) Paragraph (2) of section 2038(a) (relating to 26 USC 2038. 
revocable transfer) is amended by striking out “in con- 
templation of his death” and inserting in lieu thereof 
“during the 3-year period ending on the date of the 
decedent’s death”. 
(L) Property WITHIN THE UNITED STATES.—Subsection (b) 
of section 2104 (relating to revocable transfers and transfers 26 USC 2104. 
in contemplation of death) is amended by striking out “anp 
TRANSFERS IN CONTEMPLATION OF DEaTH” in the subsection 
heading and inserting in lieu thereof “anp TrRaANsFers WITHIN 
3 Years or DEATH”. 
(M) Prior rnTerEsts.—Section 2044 (relating to prior 26 USC 2044. 
interests) is amended by striking out “specifically provided 
therein” and inserting 1n lieu thereof “specifically provided 
by law”. 
(N) CLericaL AMENDMENTS.— 
(i) The item relating to section 2001 in the table of 
sections for part I of subchapter A of chapter 11 is 
amended to read as follows: 


“Sec. 2001. Imposition and rate of tax.” 
(ii) The table of sections for part II of subchapter 


A of chapter 11 is amended by inserting before the item 
relating to section 2011 the following new item: 


“See. 2010. Unified credit against estate tax.” 


(iii) The table of sections for part III of subchapter 
A of chapter 11 is amended by striking out the item 
relating to section 2035 and inserting in heu thereof the 
following new item: 
“See. 2085. Adjustments for gifts made within 3 years of decedent’s 
death.” 
(iv) The table of sections for part IV of subchapter 
A of chapter 11 is amended by striking out the item 
relating to section 2052. 
CHANGES IN GIFT TAX.— 

(A) TAXABLE GIFTS FOR PRECEDING YEARS AND QUARTERS.— 
Subsection (a) of section 2504 (relating to taxable gifts for 26 USC 2504. 
preceding years and quarters) is amended by striking out 
“except that” and all that follows and inserting in lieu thereof 
“except that the specific exemption in the amount, if any, 
allowable under section 2521 (as in effect before its repeal 
by the Tax Reform Act of 1976) shall be applied in all com- 
putations in respect of calendar years or calendar quarters 
ending before January 1, 1977, for purposes of computing 
the tax for any calendar quarter.” 

(B) CLertcAL AMENDMENTS.— 

(i) The table of sections for subchapter A of chapter 
12 is amended by adding at the end thereof the following 
new item: 
“See. 2505. Unified credit against gift tax.” 
(ii) The table of sections for subchapter C of chapter 
12 is amended by striking out the item relating to sec- 
tion 2521. 
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(d) Errecrive Dates.— 

26 USC 2001 (1) The amendments made by subsections (a) and (c) (1) shall 

note. apply to the estates of decedents dying after December 31, 1976; 
except that the amendments made by subsection (a) (5) and sub- 
paragraphs (K) and (L) of subsection (c) (1) shall not apply to 
transfers made before January 1, 1977. 

26 USC 2502 (2) The amendments made by subsections (b) and (c) (2) 

note. shall apply to gifts made after December 31, 1976. 


SEC. 2002. INCREASE IN LIMITATIONS ON MARITAL DEDUCTIONS; 

FRACTIONAL INTERESTS OF SPOUSE. 

(a) INcREAsE IN Estate Tax Marrray Depuction.—Paragraph (1) 
26 USC 2056. of section 2056(c) (relating to limitation on marital deduction) is 
amended to read as follows: 

“(1) Limrration.— 

ag IN GENERAL.—The aggregate amount of the deduc- 
tions allowed under this section (computed without regard to 
this subsection) shall not exceed the greater of— 

“(1) $250,000, or 

“(i1) 50 percent of the value of the adjusted gross 
estate (as defined in paragraph (2) ). 

“(B) ApsJUSTMENT FOR CERTAIN GIFTS TO sPOUSE.—If a 
deduction is allowed to the decedent under section 2523 with 
respect to any gift made to his spouse after December 31, 
1976, the limitation provided by subparagraph (A) (deter- 
mined without regard to this subparagraph) shall be reduced 
(but not below zero) by the excess (if ay) of— 

“(i) the aggregate of the deductions allowed to the 
decedent under section 2523 with respect to gifts made 
after December 31, 1976, over 

“(ii) the aggregate of the deductions which would 
have been allowable under section 2523 with respect to 
gifts made after December 31, 1976, if the amount deduc- 
tible under such section with respect to any gift were 
50 percent of its value. 

“(C) CoMMUNITY PROPERTY ADJUSTMENT.—The $250,000 
amount set forth in subparagraph (A) (i) shall be reduced by 
the excess (if any) of— 

“(i) the amount of the subtraction determined under 
clauses (i), (ii), and (iii) of paragraph (2)(B), over 

“(ii) the excess of the aggregate of the deductions 
allowed under sections 2053 and 2054 over the amount 
taken into account with respect to such deductions under 
clause (iv) of paragraph (2) (B).” 

(b) Increase 1n Grrr Tax Marrrat Depucrion.—Subsection (a) of 
26 USC 2523. _— section 2523 (relating to deduction for gift to spouse) is amended to 
read as follows: 
“(a,) ALLOWANCE oF DepucTion.— 

(1) In GENERAL.—Where a donor who is a citizen or resident 
transfers during the calendar quarter by gift an interest in prop- 
erty to a donee who at the time of the gift is the donor’s spouse, 
there shall be allowed as a deduction in computing taxable gifts 
for the calendar quarter an amount with respect to such interest 
equal to its value. 

“(2) Lrmrration.—The aggregate of the deductions allowed 


under paragraph (1) for any calendar quarter shall not exceed 
the sum of— 
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- (A) $100,000 reduced (but not below zero) by the aggre- 
gate of the deductions allowed under this section for preced- 
ing calendar quarters beginning after December 31, 1976; plus 
(B) 50 percent of the lesser of— 

“(i) the amount of the deductions allowable under 
paragraph (1) for such calendar quarter (determined 
without regard to this paragraph) ; or 

“(ii) the amount (if any) by which the aggregate of 
the amounts determined under clause (i) for the calen- 
dar quarter and for each preceding calendar quarter 
beginning after December 31, 1976, exceeds $200,000.” 

(c) FracrionaL INTEREST or SpousE.— 

(1) In cenrrat.—Section 2040 (relating to joint interests) is 26 USC 2040. 
amended by adding at the end thereof the following new 
subsection : 

“(b) Crrrarn Jornt Interests or Huspanp AND WIFE.— 

“(1) INTERESTS OF SPOUSE EXCLUDED FROM GROSS ESTATE.—Not- 
withstanding subsection (a), in the case of any qualified joint 
interest, the value included in the gross estate with respect to 
such interest by reason of this section is one-half of the value of 
such qualified joint interest. 

“(2) QUALIFIED JOINT INTEREST DEFINED.—For purposes of 
paragraph (1), the term ‘qualified joint interest’ means any 
interest in property held by the decedent and the decedent’s 
spouse as joint tenants or as tenants by the entirety, but only if— 

“(A) such joint interest was created by the decedent, the 
decedent’s spouse, or both, 
“(B) (i) in the case of personal property, the creation of 
such joint interest constituted in whole or in part a gift for 
purposes of chapter 12, or 
S (ii) in the case of real property, an election under section 
2515 applies with respect to the creation of such joint interest, 
and 
“(C) in the case of a joint tenancy, only the decedent and 
the decedent’s spouse are joint tenants.” 

(2) AMENDMENT OF RELATED GIFT TAX PROVISION.—Subsection 
(c) of section 2515 (relating to election with respect to tenancies 26 USC 2515. 
by the entirety) is amended to read as follows: 

“(c) Exercise or ELEcTION.— 

“(1) In qgenerAL.—The election provided by subsection (a) 
shall be exercised by including such creation of a tenancy by the 
entirety as a transfer by gift, to the extent such transfer consti- 
tutes a gift (determined without regard to this section), in the 
gift tax return of the donor for the calendar quarter in which 
such tenancy by the entirety was created, filed within the time 
prescribed by law, irrespective of whether or not the gift exceeds 
the exclusion provided by section 2503(b). : 

“(2) SuBSEQUENT ADDITIONS IN VALUE.—[f the election provided 
by subsection (a) has been made with respect to the creation of 
any tenancy by the entirety, such election shall also apply to each 
addition made to the value of such tenancy by the entirety. 

“(3) CERTAIN ACTUARIAL COMPUTATIONS NOT REQUIRED.—In the 
case of any election under subsection (a) with respect to any 
property, the retained interest of each spouse shall be treated as 
one-half of the value of their joint interest.” 
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26 USC 2040. (3) CLERICAL AMENDMENT.—Section 2040 is amended by strik- 
ing out “The value” and inserting in lieu thereof the following: 
“(a) GeneraAL Rute.—The value”. 
(d) Errectrive Datres.— 
26 USC 2056 (1) (A) Except as provided in subparagraph (B), the amend- 
note. ment made by subsection (a) shall apply with respect to the 
estates decedents dying after December 31, 1976. 
(B) If— 

(i) the decedent dies after December 31, 1976, and before 
January 1, 1979, 

(ii) by reason of the death of the decedent property passes 
from the decedent or is acquired from the decedent under a 
will executed before January 1, 1977, or a trust created before 
such date, which contains a formula expressly providing 
that the spouse is to receive the maximum amount of property 
aw for the marital deduction allowable by Federal 
aw, 

(iii) the formula referred to in clause (ii) was not 
amended at any time after December 31, 1976, and before 
the death of the decedent, and 

(iv) the State does not enact a statute applicable to such 
estate which construes this type of formula as referring to the 
marital deducton allowable by Federal law as amended by 
subsection (a), 

then the amendment made by subsection (a) shall not apply to the 
estate of such decedent. 

(2) The amendment made by subsection (b) shall apply to gifts 
made after December 31, 1976. 
26 USC 2040 (3) The amendments made by subsection (c) shall apply to 
note. joint interests created after December 31, 1976. 


SEC. 2003. VALUATION FOR PURPOSES OF THE FEDERAL ESTATE TAX 
OF CERTAIN REAL PROPERTY DEVOTED TO FARMING OR 
CLOSELY HELD BUSINESSES. 
(a) GenerAL Rute.—Part III of subchapter A of chapter 11 (relat- 
ing to gross estate) is amended by inserting after section 2032 the 
following new section: 


26 USC 2032A. “SEC. 2032A. VALUATION OF CERTAIN FARM, ETC., REAL PROPERTY. 
“(a) Vature Basep on Use Unper Wuicu Property QUALIFIES.— 
“(1) GENERAL RULE.—If— 
“(A) the decedent was (at the time of his death) a citizen 
or resident of the United States, and 
“(B) the executor elects the application of this section and 
files the agreement referred to in subsection (d) (2), 
then, for purposes of this chapter, the value of qualified real prop- 
erty shall be its value for the use under which it qualifies, under 
subsection (b), as qualified real property. 

“(2) Limrration.—The aggregate decrease in the value of 
qualified real property taken into account for purposes of this 
chapter which results from the application of paragraph (1) with 
respect to any decedent shall not exceed $500,000. 

“(b) Quatirrep Reat Property.— 

“(1) In GeneraL.—For purposes of this section, the term ‘quali- 
fied real property’ means real property located in the United 
States which, on the date of the decedent’s death, was being used 
for a qualified use, but only if— 


26 USC 2523 


note. 
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“(A) 50 percent or more of the adjusted valuc of the gross 
estate consists of the adjusted value of real or personal prop- 
erty which— 

“(i) on the date of the decedent’s death, was being 
used for a qualified use, and 

“(i1) was acquired from or passed from the decedent to 
a qualified heir of the decedent. 

“(B) 25 percent or more of the adjusted value of the gross 
estate consists of the adjusted value of real property which 
meets the requirements of subparagraphs (A) (ii) and (C), 

“(C) during the 8-year period ending on the date of the 
decedent’s death there have been periods aggregating 5 years 
or more during which— 

“(i) such real property was owned by the decedent or 
a member of the decedent’s family and used for a qualified 
use, and 

“(ii) there was material participation by the decedent 
or a member of the decedent’s family in the operation of 
the farm or other business, and 

“(D) such real property is designated in the agreement 
referred to in subsection (d) (2). 

“(2) QUALIFIED UsEe.—For purposes of this section, the term 
‘qualified use’ means the devotion of the property to any of the 
following: 

“(A) use as a farm for farming purposes, or 

“(B) use in a trade or business other than the trade or 
business of farming. 

“(3) ApgsusteD vaLur.—For purposes of paragraph (1), the 
term ‘adjusted value’ means— 

“(A) in the case of the gross estate, the value of the gross 
estate for purposes of this chapter (determined without 
regard to this section), reduced by any amounts allowable as 
a deduction under paragraph (4) of section 2053 (a), or 

*(B) in the case of any real or personal property, the value 
of such property for purposes of this chapter (determined 
without regard to this section), reduced by any amounts 
allowable as a deduction in respect of such property under 
paragraph (4) of section 2053 (a). 

“(c) Tax TreEATMENT oF Dispostrions AND Fatiures To Use For 
QUALIFIED Usr.— 

(1) IMPOSITION OF ADDITIONAL ESTATE TAX.—If, within 15 years 
after the decedent’s death and before the death of the qualified 
heir— 

“(A) the qualified heir disposes of any interest in qualified 
real property (other than by a disposition to a member of his 
family), or 

“(B) the qualified heir ceases to use for the qualified use 
the qualified real property which was acquired (or passed) 
from the decedent, 

then, there is hereby imposed an additional estate tax. 

(2) AMOUNT OF ADDITIONAL TAX.— 

“(A) In GENERAL.—The amount of the additional tax 
imposed by paragraph (1) with respect to any interest shall 
be the amount equal to the lesser of— 

“(i) the adjusted tax difference attributable to such 
interest, or 
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4: (i) the excess of the amount realized with respect 

to the interest (or, in any case other than a sale or 

exchange at arm’s length, the fair market value of the 
interest) over the value of the interest determined under 
subsection (a). 

“(B) ADJUSTED TAX DIFFERENCE ATTRIBUTABLE TO INTER: 
gst.—F or purposes of subparagraph (A), the adjusted tax 
difference attributable to an interest is the amount which 
bears the same ratio to the adjusted tax difference with 
respect to the estate (determined under subparagraph (C)) 
as— 

(i) the excess of the value of such interest for pur- 
poses of this chapter (determined without regard to 
subsection (a)) over the value of such interest deter- 
mined under subsection (a), bears to 

“(ii) a similar excess determined for all qualified real 
property. 

“(C) ApJUSTED TAX DIFFERENCE WITH RESPECT TO THE 
ESTATE.—For purposes of subparagraph (B), the term 
‘adjusted tax difference with respect to the estate’ means the 
excess of what would have been the estate tax liability but 
for subsection (a) over the estate tax liability. For purposes 
of this subparagraph, the term ‘estate tax liability’ means 
the tax imposed by section 2001 reduced by the credits allow- 
able against such tax. 

“(D) Partra pispostrions.—For purposes of this para- 
graph, where the qualified heir disposes of a portion of the 
interest acquired by (or passing to) such heir (or a predeces- 
sor qualified heir) or there is a cessation of use of such a 
portion— 

“(i) the value determined under subsection (a) taken 
into account under subparagraph (A) (ii) with respect 
to such portion shall be its pro rata share of such value of 
such interest, and 

“(ii) the adjusted tax difference attributable to the 
interest taken into account with respect to the transaction 
involving the second or any succeeding portion shall be 
reduced by the amount of the tax imposed by this subsec- 
tion with respect to all prior transactions involving por- 
tions of such interest. 


“(3) PHASEOUT OF ADDITIONAL TAX BETWEEN 10TH AND 15TH 
years.—If the date of the disposition or cessation referred to in 
paragraph (1) occurs more than 120 months and less than 180 
months after the date of the death of the decedent, the amount of 
the tax imposed by this subsection shall be reduced (but not below 
zero) by an amount determined by multiplying the amount of 
=e tax (determined without regard to this paragraph) by a 

raction— 


“(A) the numerator of which is the number of full months 
after such death in excess of 120, and 
**(B) the denominator of which is 60. 


“(4) ONLY 1 ADDITIONAL TAX IMPOSED WITH RESPECT TO ANY 1 
PORTION.—In the case of an interest acquired from (or passing 
from) any decedent, if subparagraph (A) or (B) of paragraph 
(1) applies to any portion of an interest, subparagraph (B 


) or 
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(A), as the case may be, of paragraph (1) shall not apply with 
respect to the same portion of such interest. 

“(5) Dur pate.—The additional tax imposed by this subsec- 
tion shall become due and payable on the day which is 6 months 
after the date of the disposition or cessation referred to in para- 
graph (1). 

“(6) Lianitiry ror TAx.—The qualified heir shall be personal] 
liable for the additional tax imposed by this subsection wit 
respect to his interest. 

“(7) CESSATION OF QUALIFIED USE.—For purposes of paragraph 
(2) (B), real property shall cease to be used for the qualified use 
1ti— 

° (A) such property ceases to be used for the qualified use 
set forth in subparagraph (A) or (B) of subsection (b) (2) 
under which the property qualified under subsection by. or 

“(B) during any period of 8 years ending after the date of 
the decedent’s death and before the date of the death of the 
qualified heir, there had been periods aggregating 3 years or 
more during which— 

“(i) in the case of periods during which the property 

was held by the decedent, there was no material partici- 

pation by the decedent or any member of his family in 

the operation of the farm or other business, and 

. qu) in the case of periods during which the property 

was held by any qualified heir, there was no material par- 

ticipation by such qualified heir or any member of his 

family in the operation of the farm or other business. 

“(d) Erection; AGREEMENT.— 

“(1) Exrectrton.—The election under this section shall be made 
not later than the time prescribed by section 6075(a) for filing 26 USC 6075. 
the return of tax imposed by section 2001 (including extensions Ante, p. 1846. 


thereof), and shall be made in such manner as the Secretary shall 
by regulations prescribe. 

“(2) AcREEMENT—The agreement referred to in this paragraph 
is a written agreement signed by each person in being who has an 
interest (whether or not in possession) in - property desig- 

ic 


nated in such agreement consenting to the application of subsec- 


tion (c) with respect to such property. 
“(e) Dertnrrions; Spectra Ruies.—For purposes of this section— 

“(1) Quauiriep nEIR.—The term ‘qualified heir’ means, with 
respect to any property, a member of the decedent’s family who 
acquired such property (or to whom such property passed) from 
the decedent. If a qualified heir disposes ofan interest in quali- 
fied real property to any member of his family, such member 
shall thereafter be treated as the qualified heir with respect to 
such interest. 

(2) MEMBER OF FAMILY.—The term ‘member of the family’ 
means, with respect to any individual, only such individual’s 
ancestor or lineal descendant, a lineal descendant of a grand- 
parent of such individual, the spouse of such individual, or the 
spouse of any such descendant. For purposes of the preceding 
sentence, a legally adopted child of an individual shall be treated 
as a child of such individual by blood. 

“(3) CERTAIN REAL PROPERTY INCLUDED.—In the case of real 
property which meets the requirements of subparagraph (C) 
of subsection (b) (1), residential buildings and related improve- 
ments on such real property occupied on a regular basis by the 
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owner or lessee of such real property or by persons employed by 
such owner or lessee for the purpose of operating or maintaining 
such real property, and roads, buildings, and other structures 
and improvements functionally related to the qualified use shall 
be treated as real property devoted to the qualified use. 

“(4) Farm.—The term ‘farm’ includes stock, dairy, poultry, 
fruit, furbearing animal, and truck farms, plantations, ranches, 
nurseries, ranges, greenhouses or other similar structures used 
primarily for the raising of agricultural or horticultural com- 
modities, and orchards and woodlands. 

(5) Farmine purposes.—The term ‘farming purposes’ means— 

(A) cultivating the soil or raising or harvesting any agri- 
cultural or horticultural commodity (including the raising, 
shearing, feeding, caring for, training, and management of 
animals) ona farm; : 

“(B) handling, drying, packing, grading, or storing on a 
farm any agricultural or horticultural commodity in its 
unmanufactured state, but only if the owner, tenant, or oper- 
ator of the farm regularly produces more than one-half of 
the commodity so treated ; and 

“(C) (i) the planting, cultivating, caring for, or cutting 
of trees, or 

“(ii) the preparation (other than milling) of trees for 
market. 

“(6) MATERIAL PARTICIPATION.—Material participation shall be 
determined in a manner similar to the manner used for purposes 
of paragraph (1) of section 1402(a) (relating to net earnings 
from self-employment). 

“(7) MrerHop OF VALUING FARMS.— 

“(A) In GenrerAL.—Except as provided in subparagraph 
(B), the value of a farm for farming purposes shall be 
determined by dividing— 

“(1) the excess of the average annual gross cash rental 
for comparable land used for farming purposes and 
located in the locality of such farm over the average 
annual State and local real estate taxes for such com- 
parable land, by 

“(ii) the average annual effective interest rate for all 

new Federal Land Bank loans. 
For purposes of the preceding sentence, each average annual 
computation shall be made on the basis of the 5 most recent 
calendar years ending before the date of the decedent’s death. 

“(B) Excertion—The formula provided by subpara- 
graph (A) shall not be used— 

(i) where it is established that there is no compa- 
rable land from which the average annual gross cash 
rental may be determined, or 

“(ii) where the executor elects to have the value of 
the farm for farming purposes determined under para- 
graph (8). 

“(8) MerTHOD OF VALUING CLOSELY HELD BUSINESS INTERESTS, 
ETc.—In any case to which paragraph (7) (A) does not apply, 
the following factors shall apply in determining the value of any 
qualified real property : 

“(A) The capitalization of income which the property can 
be expected to yield for farming or closely held business pur- 
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poses over a reasonable period of time under prudent manage- 
ment using traditional cropping patterns for the area, taking 
into account soil capacity, terrain configuration, and similar 
factors, 

“(B) The capitalization of the fair rental value of the land 
for farm land or closely held business purposes, 

““(C) Assessed land values in a State which provides a dif- 
ferential or use value assessment law for farmland or closely 
held business, 

“(D) Comparable sales of other farm or closely held busi- 
ness land in the same geographical area far enough removed 
from a metropolitan or resort area so that nonagricultural 
use is not a significant factor in the sales price, and 

“(E) Any other factor which fairly values the farm or 
closely held business value of the property. 

“(f) Srarore or Limrrations.—If qualified real property is dis- 
posed of or ceases to be used for a qualified use, then— 

“(1) the statutory period for the assessment of any additional 
tax under subsection (c) attributable to such disposition or ces- 
sation shall not expire before the expiration of 3 years from the 
date the Secretary is notified (in such manner as the Secretary 
a“ by regulations prescribe) of such disposition or cessation, 
an 

(2) such additional tax may be assessed before the expiration 
of such 3-year period notwithstanding the provisions of any other 
law or rule of law which would otherwise prevent such assessment. 

“(g¢) AppLIcATION oF THIs SECTION AND SEcTION 6324B To INTERESTS 
IN PARTNERSHIPS, CoRPORATIONS, AND Trusts.—The Secretary shall 
prescribe regulations setting forth the application of this section and 
section 6324B in the case of an interest in a partnership, corporation, 
or trust which, with respect to the decedent, is an interest in a closely 
held business (within the meaning of paragraph (1) of section 
6166 (b) ).” 

(b) Sprcrat Lren.—Subchapter C of chapter 64 (relating to lien 
for taxes) is amended by inserting after section 6324A the following 
new section : 


“SEC. 6324B. SPECIAL LIEN FOR ADDITIONAL ESTATE TAX ATTRIBUT- 
ABLE TO FARM, ETC., VALUATION. 


“(a) GeneraL Rute.—In the case of any interest in qualified real 
property (within the meaning of section 2032A (b)), an amount equal 
to the adjusted tax difference attributable to such interest (within the 
meaning of section 2032A (c) (2)(B)) shall be a lien in favor of the 
United States on the property in which such interest exists. 

“(b) Prrtop or Lrzen.—The lien imposed by this section shall arise 
at the time an election is filed under section 2032A and shall continue 
with respect to any interest in the qualified farm real property— 

“(1) until the liability for tax under subsection (c) of section 
2032A with respect to such interest has been satisfied or has become 
unenforceable by reason of lapse of time, or 

“(2) until it is established to the satisfaction of the Secretary 
that no further tax liability may arise under section 2032A (c) 
with respect to such interest. ; 

“(c) Certaty Rutes Mave Appricaste.—The rules set forth in 
paragraphs (1), (3), and (4) of section 6324A(d) shall apply with 
respect to the lien imposed by this section as if it were a lien imposed 
by section 6324A. 
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Regulations. 


26 USC 6324B. 


Ante, p. 1856. 


Post, p. 1868. 
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“(d) Sussrrrotion or Securiry ror Lren.—To the extent provided 
in capenetens prescribed by the Secretary, the furnishing of security 
may be substituted for the lien imposed by this section.” 

26 USC 2013. (c) Crepir ror Tax on Prior Transrers.—Section 2013 (relatin 
to credit for tax on prior transfers) is amended by adding at the en 
thereof the following new subsection : 

“(f) Treatment or ApprtionaL Tax Imposep UNpErR SEcTIoN 
2032A.—If section 2082A applies to any property included in the 
gross estate of the transferor and an additional tax is imposed with 
respect to such property under section 2032A (c) before the date which 
is 2 years after the date of the decedent’s death, for purposes of this 
section— 

“(1) the additional tax imposed by section 2032A(c) shall be 
treated as a Federal estate tax payable with respect to the estate of 
the transferor; and 

“(2) the value of such property and the amount of the taxable 
estate of the transferor shall be determined as if section 2032A did 
not apply with respect to such property.” 

(d) CruertcAL AMENDMENTS.— 

(1) The table of sections for part III of subchapter A of 
chapter 11 is amended by inserting after the item relating to sec- 
tion 2032 the following new item: 


“See, 2032A. Valuation of certain farm, etc., real property.” 

(2) The table of sections for subchapter C of chapter 64 is 
amended by inserting after the item relating to section 6324A the 
following new item: 

“Sec. 6324B. Special lien for additional estate tax attributable to farm, 
etc., valuation.” 
26 USC 2032A (e) Errective Date.—The amendments made by this section shall 
note. apply to the estates of decedents dying after December 31, 1976. 


SEC. 2004. EXTENSION OF TIME FOR PAYMENT OF ESTATE TAX. 

(a) Genera Rute.—Subchapter B of chapter 62 (relating to 
extensions of time for payment of tax) is amended by redesignating 
section 6166 as section 6166A and by inserting after section 6165 the 
following new section: 

26 USC 6166. “SEC. 6166. ALTERNATE EXTENSION OF TIME FOR PAYMENT OF 
ESTATE TAX WHERE ESTATE CONSISTS LARGELY OF 
INTEREST IN CLOSELY HELD BUSINESS. 

“(a) 5-Year Dererrat; 10-YEAR INSTALLMENT PAYMENT.— 

“(1) In cenerau.—If the value of an interest in a closely held 
business which is included in determining the gross estate of a 
decedent who was (at the date of his death) a citizen or resident 
of the United States exceeds 65 percent of the adjusted gross 
estate, the executor may elect to pay part or all of the tax imposed 
by section 2001 in 2 or more (but not exceeding 10) equal 
installments. 

“(2) Limrration.—The maximum amount of tax which may 
be paid in installments under this subsection shall be an amount 
which bears the same ratio to the tax imposed by section 2001 
(reduced by the credits against such tax) as— 

“(A) the closely held business amount, bears to 
“(B) the amount of the adjusted gross estate. 

“(3) DATE FOR PAYMENT OF INSTALLMENTS.—If an election is 
made under paragraph (1), the first installment shall be paid on 
or before the date selected by the executor which is not more than 








PUBLIC LAW 94-455—OCT. 4, 1976 


5 years after the date prescribed by section 6151(a) for payment 
of the tax, and each succeeding installment shall be paid on or 
before the date which is 1 year after the date prescribed by this 
paragraph for payment of the preceding installment. 

“(4) ELIGIBILITY FOR ELECTION.—No election may be made under 
this section by the executor of the estate of any decedent if an 
election under section 6166A applies with respect to the estate 
of such decedent. 

“(b) Drrrinitions AND SpectaL RuLEs.— 

“(1) INTEREST IN CLOSELY HELD BUSINESS.—F or purposes of this 
section, the term ‘interest in a closely held business’ means— 

“(A) an interest as a proprietor in a trade or business 
carried on as a proprietorship; 

“(B) an interest as a partner in a partnership carrying on 
a trade or business, if— 

“(1) 20 percent or more of the total capital interest in 
such partnership is included in determining the gross 
estate of the decedent, or 

“(ii) such partnership had 15 or fewer partners; or 

“(C) stock in a corporation carrying on a trade or busi- 
ness if— 

“(1) 20 percent or more in value of the voting stock of 
such corporation is included in determining the gross 
estate of the decedent, or 

“(ii) such corporation had 15 or fewer shareholders. 

“(2) RULES FOR APPLYING PARAGRAPH (1).—For purposes of 
paragraph (1)— 

“(A) Trme ror TEsTING.—Determinations shall be made as 
of the time immediately before the decedent’s death. 

“(B) CERTAIN INTERESTS HELD BY HUSBAND AND WIFE.— 
Stock or a partnership interest which— 

“(1) is community property of a husband and wife (or 
the income from which is community income) under the 
applicable community property law of a State, or 

“(ii) is held by a husband and wife as joint tenants, 
tenants by the entirety, or tenants in common, 

shall be treated as owned by one shareholder or one partner, as 
the case may be. 

“(C) Inpirecr owNnERsHIP.—Property owned, directly or 
indirectly, by or for a corporation, partnership, estate, or trust 
shall be considered as being owned proportionately by or for 
its shareholders, partners, or beneficiaries. For purposes of 
the preceding sentence, a person shall be treated as a bene- 
ficiary of any trust only if such person has a present interest 
in the trust. 

(3) FARMHOUSES AND CERTAIN OTHER STRUCTURES TAKEN INTO 
Aaccount.—For purposes of the 65-percent requirement of sub- 
section (a) (1), an interest in a closely held business which is the 
business of farming includes an interest in residential buildings 
and related improvements on the farm which are occupied on a 
regular basis by the owner or lessee of the farm or by persons 
employed by such owner or lessee for purposes of operating or 
maintaining the farm. 

“(4) Vatur.—For purposes of this section, value shall be value 
determined for purposes of chapter 11 (relating to estate tax). 

“(5) CLOSELY HELD BUSINESS AMOUNT.—For purposes of this 
section, the term ‘closely held business amount’ means the value of 
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the interest in a closely held business which qualifies under sub- 
section (a) (1). 

“(6) ApsUSTED GROss ESTATE.—For purposes of this section, the 
term, ‘adjusted gross estate’ means the value of the gross estate 
reduced by the sum of the amounts allowable as a deduction under 
section 2053 or 2054. Such sum shall be determined on the basis of 
the facts and circumstances in existence on the date (including 
extensions) for filing the return of tax imposed by section 2001 
(or, if earlier, the date on which such return is filed). 

“(¢) Sprcian Rue ror Interests 1n 2 or More Ciosery Hew 
Businesses.—For purposes of this section, interests in 2 or more 
closely held businesses, with respect to each of which there is included 
in determining the value of the decedent’s gross estate more than 20 
percent of the total value of each such business, shall be treated as an 
interest in a single closely held business. For purposes of the 20-percent 
requirement of the preceding sentence, an interest in a closely held 
business which represents the surviving spouse’s interest in property 
held by the decedent and the surviving spouse as community property 
or as joint tenants, tenants by the entirety, or tenants in common shall 
be treated as having been included in determining the value of the 
decedent’s gross estate. 

“(d) Execrion.—Any election under subsection (a) shall be made 
not later than the time prescribed by section 6075(a) for filing the 
return of tax imposed by section 2001 (including extensions thereof), 
and shall be made in such manner as the Secretary shall by regula- 
tions prescribe. If an election under subsection (a) is made, the pro- 
visions of this subtitle shall apply as though the Secretary were 
extending the time for payment of the tax. 

“(e) Proration oF Dericrency To INSTALLMEN'ts.—If an election is 
made under subsection (a) to pay any part of the tax imposed by 
section 2001 in installments and a deficiency has been assessed, the 
deficiency shall (subject to the limitation provided by subsection (a) 
(2)) be prorated to the installments payable under subsection (a). 
The part of the deficiency so prorated to any installment the date for 
payment of which has not arrived shall be collected at the same time 
as, and as a part of, such installment. The part of the deficiency so 
prorated to any installment the date for payment of which has arrived 
shall be paid upon notice and demand from the Secretary. This sub- 
section shall not apply if the deficiency is due to negligence, to inten- 
tional disregard of rules and regulations, or to fraud with intent to 
evade tax. 

“(f) Tre ror Payment or Interest.—If the time for payment of 
any amount of tax has been extended under this section— 

“(1) Iyrerest For First 5 YEARS.—Interest payable under sec- 
tion 6601 of any unpaid portion of such amount attributable to the 
first 5 years after the date prescribed by section 6151(a) for pay- 
ment of the tax shall be paid annually. 

“(2) INTEREST FOR PERIODS AFTER FIRST 5 YEARS.—Interest pay- 
able under section 6601 on any unpaid portion of such amount 

attributable to any period after the 5-year period referred to in 
paragraph (1) shall be paid annually at the same time as, and as 
a part of, each installment payment of the tax. 

“(3) INTEREST IN THE CASE OF CERTAIN DEFICIENCIES.—In the 
case of a deficiency to which subsection (e) applies which is 
assessed after the close of the 5-year period referred to in para- 
graph (1), interest attributable to such 5-year period, and interest 
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assigned under paragraph (2) to any installment the date for 
payment of which has arrived on or before the date of the assess- 
ment of the deficiency, shall be paid upon notice and demand from 
the Secretary. 

(4) SELECTION OF SHORTER PERIOD.—1f the executor has selected 
a period shorter than 5 years under subsection (a) (3), such 
shorter period shall be substituted for 5 years in paragraphs (1), 
(2), and (3) of this subsection. 

“(g) ACCELERATION OF PAYMENT.— 

“(1) DIsposITIoN OF INTEREST; WITHDRAWAL OF FUNDS FROM 
BUSINESS.— 

“(A) If— 

“(i) one-third or more in value of an interest in a 
closely held business which qualifies under subsection 
(a) (1) is distributed, sold, exchanged, or otherwise dis- 
posed of, or 

“(ii) aggregate withdrawals of money and other prop- 
erty from the trade or business, an interest in which qual- 
ifies under subsection (a) (1), made with respect to such 
interest, equal or exceed one-third of the value of such 
trade or business, 

then the extension of time for payment of tax provided in 
subsection (a) shall cease to apply, and any unpaid portion 
of the tax payable in installments shall be paid upon notice 
and demand from the Secretary. 

“(B) In the case of a distribution in redemption of stock 
to which section 303 (or so much of section 304 as relates to 
section 303) applies— 

“(i) subparagraph (A) (i) does not apply with respect 
to the stock redeemed ; and for purposes of such subpara- 
graph the interest in the closely held business shall be 
considered to be such interest reduced by the value of the 
stock redeemed, and 

“(11) subparagraph (A) (ii) does not apply with 
respect to withdrawals of money and other property dis- 
tributed; and for purposes of such subparagraph the 
value of the trade or business shall be considered to be 
such value reduced by the amount of money and other 
property distributed. 

This subparagraph shall apply only if, on or before the 
date prescribed by subsection (a)(3) for the payment of 
the first installment which becomes due after the date of the 
distribution (or, if earlier, on or before the day which is 
1 year after the date of the distribution), there is paid an 
amount of the tax imposed by section 2001 not less than 
the amount of money and other property distributed. 

“(C) Subparagraph (A) (i) does not apply to an exchange 
of stock pursuant to a plan of reorganization described in 
subparagraph (D), (E), or (F) of section 368(a)(1) nor 
to an exchange to which section 355 (or so much of sec- 
tion 356 as relates to section 355) applies; but any stock 
received in such an exchange shall be treated for purposes of 
subparagraph (A) (i) as an interest qualifying under sub- 
section (a) (1). 

“(D) Subparagraph (A)(i) does not apply to a trans- 
fer of property of the decedent to a person entitled by rea- 
son of the decedent’s death to receive such property under 
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the decedent’s will, the applicable law of descent and dis- 
tribution, or a trust created by the decedent. 

“(2) UNDISTRIBUTED INCOME OF ESTATE.— 

“(A) If an election is made under this section and the 
estate has undistributed net income for any taxable year 
ending on or after the due date for the first installment, the 
executor shall, on or before the date prescribed by law for 
filing the income tax return for such taxable year (including 
extensions thereof), pay an amount equal to such undis- 
tributed net income dn Niquidation of the unpaid portion of the 
tax payable in installments. 

“(B) For purposes of subparagraph (A), the undistrib- 
uted net income of the estate for any taxable year is the 
amount by which the distributable net income of the estate 
for such taxable year (as defined in section 643) exceeds 
the sum of— 

“(i) the amounts for such taxable year specified in 
paragraphs (1) and (2) of section 661(a) (relating to 
deductions for distributions, etc.) ; 

“(ii) the amount of tax imposed for the taxable year 
on the estate under chapter 1; and 

e ae the amount of the tax imposed by section 2001 
(including interest) paid by the executor during the tax- 
able year (other than any amount paid pursuant to this 
paragraph). 

“(3) Famure TO PAY INSTALLMENT.—If any installment under 
this section is not paid on or before the date fixed for its pay- 
ment by this section (including any extension of time for the 
payment of such installment), the unpaid portion of the tax 
payable in installments shall be paid upon notice and demand 
from the Secretary. 


“(h) Execrion rv Case or Certain Dericrencres.— 


“(1) In cenrraL.—If— 
(A) a deficiency in the tax imposed by section 2001 is 
assessed, 
“(B) the estate qualifies under subsection (a) (1), and 
“(C) the executor has not made an election under sub- 
section (a), 
the executor may elect to pay the deficiency in installments. This 
subsection shall not apply if the deficiency is due to negligence, 
to intentional disregard of rules and regulations, or to fraud with 
intent to evade tax. 

“(2) Time or ELEcTION.—An election under this subsection shall 
be made not later than 60 days after issuance of notice and 
demand by the Secretary for the pena of the deficiency, and 
shall be made in such manner as the Secretary shall by regulations 
prescribe. 

“(3) EFFECT OF ELECTION ON PAYMENT.—If an election is made 
under this subsection, the deficiency shall (subject to the limita- 
tion provided by subsection (a) (2)) be prorated to the install- 
ments which would have been due if an election had been timely 
made under subsection (a) at the time the estate tax return was 
filed. The part of the deficiency so prorated to any installment 
the date for payment of which would have arrived shall be paid 
at the time of the making of the election under this subsection. 
The portion of the deficiency so prorated to installments the date 
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for payment of which would not have so arrived shall be paid at 
the time such installments would have been due if such an election 
had been made. 

“(i) Reeutations.—The Secretary shall prescribe such regulations 
as may be necessary to the application of this section. 

“(}) Cross REFERENCES.— 
“(1) Security.— 

“For authority of the Secretary to require security in the case 


of an extension under this section, see section 6165. 
“(2) Lien— 


“For special lien (in lieu of bond) in the case of an extension 
under this section, see section 6324A. 
“(3) Period of limitation.— 


“For extension of the period of limitation in the case of an 
extension under this section, see section 65038(d). 
“(4) Interest.— 


“For provisions relating to interest on tax payable in install- 
ments under this section, see subsection (j) of section 6601.” 

(b) 4-Percent Interest Rate.—Section 6601 (relating to interest 
on underpayment, nonpayment, or extension of time for payment of 
tax) is amended by redesignating subsection (j) as subsection (k) 
and by inserting after subsection (i) the following new subsection : 

er | Pacer Rate oN CerTAIN Portion oF Estate Tax ExTENDED 
Unper Srction 6166.— 

“(1) In ceneraL.—If the time for payment of an amount of 
tax imposed by chapter 11 is extended as provided in section 
6166, interest on the 4-percent portion of such amount shall (in 
lieu of the annual rate provided by subsection (a) ) be paid at the 
rate of 4 percent. For purposes of this subsection, the amount of 
any deficiency which is prorated to installments payable under 
section 6166 shall be treated as an amount of tax payable in install- 
ments under such section. 

““(2) 4-PERCENT PORTION.—For purposes of this subsection, the 
term ‘4-percent portion’ means the lesser of— 

“(A) $345,800 reduced by the amount of the credit allow- 
able under section 2010(a) ; or 

“(B) the amount of the tax imposed by chapter 11 which 
is extended as provided in section 6166. 

“(3) TREATMENT OF PAYMENTS.—If the amount of tax imposed 
by chapter 11 which is extended as provided in section 6166 
exceeds the 4-percent portion, any payment of a portion of such 
amount shall, for purposes of computing interest for periods after 
such payment, be treated as reducing the 4-percent portion by an 
amount which bears the same ratio to the amount of such pay- 
ment as the amount of the 4-percent portion (determined with- 
out regard to this paragraph) bears to the amount of the tax 
which is extended as provided in section 6166.” 

(c) REASONABLE CAUSE SUBSTITUTED For UNDUE HArpsHIP IN DETER- 
MINING ELiciIBiLiry For Extensions oF PAYMENT oF Estate Tax.— 

(1) Paragraph (2) of section 6161(a) (relating to extension 
of time for paying estate tax) is amended to read as follows: 

“(2) Esrare tax.—The Secretary may, for reasonable cause, 
extend the time for payment of— 

“(A) any part of the amount determined by the executor 
as the tax imposed by chapter 11, or 

“(B) any part of any installment under section 6166 or 
6166A (including any part of a deficiency prorated to any 
installment under such section), 
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for a reasonable period not in excess of 10 years from the date pre- 
scribed by section 6151(a) for payment of the tax (or, in the case 
of an amount referred to in subparagraph (B), if later, not 
beyond the date which is 12 months after the due date for the last 
installment) .” 

(2) Subsection (b) of section 6161 (relating to extension of time 
for payment of certain deficiencies) is amended to read as follows: 

“(b) Amount DererMINEp As DEFICIENCY.— 

“(1) INCOME, GIFT, AND CERTAIN OTHER TAXES.—Under regula- 
tions prescribed by the Secretary, the Secretary may extend the 
time for the payment of the amount determined as a deficiency of a 
tax imposed by chapter 1, 12, 41, 42, 43, or 44 for a period not to 
exceed 18 months from the date fixed for the payment of the 
deficiency, and in exceptional cases, for a further period not to 
exceed 12 months. An extension under this paragraph may be 
granted only where it is shown to the satisfaction of the Secretary 
that payment of a deficiency upon the date fixed for the payment 
thereof will result in undue hardship to the taxpayer in the case 
of a tax imposed by chapter 1, 41, 42, 43, or 44, or to the donor in 
the case of a tax imposed by chapter 12. 

“(2) Estate Trax.—Under regulations prescribed by the Secre- 
tary, the Secretary may, for reasonable cause, extend the time for 
the payment of any deficiency of a tax imposed by chapter 11 for a 
reasonable period not to exceed 4 years from the date otherwise 
fixed for the payment of the deficiency. 

“(3) No EXTENSION FOR CERTAIN DEFICIENCIES.—No extension 
shall be granted under this subsection for any deficiency if the 
deficiency is due to negligence, to intentional disregard of rules 
and regulations, or to fraud with intent to evade tax.” 

(3) Subsection (b) of section 6163 (relating to extension to pre- 
vent undue hardship in case of reversionary or remainder interest) 
is amended to read as follows: 

“(b) Exrension For REASONABLE CausE.—At the expiration of the 
period of postponement provided for in subsection (a), the Secretary 
may, for reasonable cause, extend the time for payment for a reasonable 
period or periods not in excess of 3 years from the expiration of the 
period of postponement provided in subsection (a).” 

(4) Subsection (d) of section 6503 (relating to extensions of 
time for payment of estate tax) is amended by striking out “sec- 
tion 6166” and inserting in lieu thereof “section 6163, 6166, or 
6166A”. 

(d) Spectay Lien For Estate Tax Dererrep Unper Section 6166.— 

(1) In cenerAL.—Subchapter C of chapter 64 (relating to lien 
for taxes) is amended by inserting after section 6324 the follow- 
ing new section: 

“SEC. 6324A. SPECIAL LIEN FOR ESTATE TAX DEFERRED UNDER SEC- 
TION 6166 OR 6166A. 

“(a) GenERAL Rute.—In the case of any estate with respect to 
which an election has been made under section 6166 or 6166A, if the 
executor makes an election under this section (at such time and in 
such manner as the Secretary shall by regulations prescribe) and files 
the agreement referred to in subsection (c), the deferred amount (plus 
any interest, additional amount, addition to tax, assessable penalty, 
and costs attributable to the deferred amount) shall be a lien in favor 
of the United States on the section 6166 lien property. 

“(b) Secrion 6166 Lien Prorerty.— 
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“(1) In ceneraLt.—For purposes of this section, the term ‘sec- 
tion 6166 lien property’ means interests in real and other property 
to the extent such interests— 

“(A) can be expected to survive the deferral period, and 
“(B) are designated in the agreement referred to in sub- 
section (c). 

“(2) MaxIMUM VALUE OF REQUIRED PROPERTY.—The maximum 
value of the property which the Secretary may require as section 
6166 lien property with respect to any estate shall be a value which 
is not greater than the sum of— 

“(A) the deferred amount, and 

“(B) the aggregate interest amount. 
For purposes of the preceding sentence, the value of any prop- 
erty shall be determined as of the date prescribed by section 6151 
(a) for payment of the tax imposed by chapter 11 and shall be 
determined by taking into account any encumbrance such as a lien 
under section 6324B. 

“(3) PARTIAL SUBSTITUTION OF BOND FOR LIEN.—If the value 
required as section 6166 lien property pursuant to paragraph (2) 
exceeds the value of the interests in property covered by the agree- 
ment referred to in subsection (c), the Secretary may accept bond 
in an amount equal to such excess conditioned on the payment 
of the amount extended in accordance with the terms of such 
extension. 

“(c) AgreeMENT.—The agreement referred to in this subsection is 
a written agreement signed by each person in being who has an interest 
(whether or not in possession) in any property designated in such 
agreement— 

“(1) consenting to the creation of the lien under 
with respect to suc ch property, and 

“(2) designating a responsible person who shall be the agent 
for the beneficiaries of the estate and for the persons who have 
consented to the creation of the lien in dealings with the Secretary 
on matters arising under section 6166 or 6166A. or this section. 

“(d) Sprcran Rutrs.— 

“(1) REQUIREMENT THAT LIEN BE FILED.—The lien imposed by 
this section shall not be valid as against any purchaser, holder of 
a security interest, mechanic’s lien, or judgment lien creditor 
until notice thereof which meets the requirements of section 6323 
(f) has been filed by the Secretary. Such notice shall not be 
required to be refiled. 

“(2) Prrtop oF LI—EN.—The lien imposed by this section shall 
arise at the time the executor is discharged from liability under 
section 2204 (or, if earlier, at the time notice is filed pursuant to 
paragraph (1)) and shali continue until the liability for the 
deferred amount is satisfied or becomes unenforceable by reason of 
lapse of time. 

“(3) Priortrres.—Even though notice of a lien imposed by 
this section has been filed as provided in paragraph (1), such lien 
shall not be valid— 

(A) REAL PROPERTY TAX AND SPECIAL ASSESSMENT LIENS.— 
To the extent provided in section 6323 (b) (6). 
“(B) REAL PROPERTY SUBJECT TO A MECHANIC’S LIEN FOR 
REPAIRS AND IMPROVEMENTS.—In the case of any real eet 
subject to a lien for repair or improvement, as against a 
mechanic’s lienor. 
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“(C) REAL PROPERTY CONSTRUCTION OR IMPROVEMENT 
FINANCING AGREEMENT.—As against any security interest set 

forth in paragraph (3) of section 6323(c) (whether such secu- 

rity interest came into existence before or after tax lien filing). 
Subparagraphs (B) and (C) shall not apply to any security 
interest which came into existence after the date on which the 
Secretary filed notice (in a manner similar to notice filed under 
section 6323(f)) that payment of the deferred amount has been 
accelerated under section 6166(g) or 6166A (h). 

“(4) LIEN TO BE IN LIEU OF SECTION 6324 LIEN.—If there is a lien 
under this section on any property with respect to any estate, there 
shall not be any lien under section 6324 on such property with 
respect to the same estate. 

“(5) ADDITIONAL LIEN PROPERTY REQUIRED IN CERTAIN CASES.— 
If at any time the value of the property covered by the agree- 
ment is less than the unpaid portion of the deferred amount 
and the aggregate interest amount, the Secretary may require the 
addition of property to the agreement (but he may not require 
under this paragraph that the value of the property covered by 
the agreement exceed such unpaid portion). If property having 
the required value is not added to the property covered by the 
agreement (or if other security equal to the required value is not 
furnished) within 90 days after notice and demand therefor by the 
Secretary, the failure to comply with the preceding sentence shall 
be treated as an act accelerating payment of the installments under 
section 6166(g) or 6166a(h). 

“(6) LieN TO BE IN LIEU OF BoND.—The Secretary may not 
require under section 6165 the furnishing of any bond for the 
payment of any tax to which an agreement which meets the 
requirements of subsection (c) applies. 


“(e) Derrnrrions.—F or purposes of this section— 


“(1) Drererrep AMOUNT.—The term ‘deferred amount’ means 
the aggregate amount deferred under section 6166 or 6166A 
(determined as of the date prescribed by section 6151(a) for pay- 
ment of the tax imposed by chapter 11). 

“(2) AGGREGATE INTEREST AMOUNT.—The term ‘aggregate inter- 
est amount’ means the aggregate amount of interest which will be 
payable over the deferral period with respect to the deferred 
amount (determined as of the date prescribed by section 6151 (a) 
for payment of the tax imposed by chapter 11). 

“(3) Dererrar Pertop.—The term ‘deferral period’ means the 
period for which the payment of tax is deferred pursuant to the 
election under section 6166 or 6166A. 

“(4) APPLICATION OF DEFINITIONS IN CASE OF DEFICIENCIES.—In 
the case of a deficiency, a separate deferred amount, aggregate 
interest amount, and deferral period shall be determined as of the 
due date of the first installment after the deficiency is prorated 
to installments under section 6166 or 61664.” 

(2) DIscHARGE OF EXECUTOR FROM PERSONAL LIABILITY.—Section 
2204 (relating to discharge of fiduciary from personal liability) 
is amended by adding at the end thereof the following new sub- 
section : 


“(c) Spectra Lien Unper Section 6324A.—For purposes of the 
second sentence of subsection (a) and the last sentence of subsection 
(b), an agreement which meets the requirements of section 6324A 
(relating to special lien for estate tax deferred under section 6166 or 
6166A) shall be treated as the furnishing of bond with respect to the 
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amount for which the time for payment has been extended under Ante, p. 1862. 


section 6166 or 6166A.” 


(e) AmeNDMENTs oF Section 303.— 

(1) EXTENSION OF PERIOD FOR DISTRIBUTION.—Paragraph (1) of 
section ed a (relating to distributions in redemption of stock 
to pay death taxes) is amended by striking out “or” at the end 
of subparagraph (A), by striking out the period at the end of 
subparagraph (B) and inserting in lieu thereof “, or ”, and by 
adding at the end thereof the following new subparagraph : 

“(C) If an election has been made under section 6166 or 
6166A and if the time prescribed by this subparagraph expires 
at a later date than the time prescribed by subparagraph 
(B) of this paragraph, within the time determined under 
section 6166 or 6166A for the payment of the installments.” 

(2) RELATIONSHIP OF STOCK TO DECEDENT’S ESTATE.— 

(A) Subparagraph (A) of section 303(b) (2) is amended 
to read as follows: 

“(A) In GenerRaL.—Subsection (a) sha]l apply to a distri- 
bution by a corporation only if the value (for Federal estate 
tax purposes) of all of the stock of such corporation which is 
included in determining the value of the decedent’s gross 
estate exceeds 50 percent of the excess of— 

(1) the value of the gross estate of such decedent, over 
“(ii) the sum of the amounts allowable as a deduction 
under section 2053 or 2054.” 

(B) The first sentence of subparagraph (B) of section 303 
(b) (2) is amended by striking out “the 35 percent and 50 
percent requirements” and inserting in lieu thereof “the 50 
percent requirement”. 

(3) RELATIONSHIP OF SHAREHOLDER TO ESTATE TAX.—Subsection 
(b) of section 303 is amended by adding at the end thereof the 
following new paragraphs: 

“(3) RELATIONSHIP OF SHAREHOLDER TO ESTATE TAX.—Subsection 
(a) shall apply to a distribution by a corporation only to the 
extent that the interest of the shareholder is reduced directly (or 
through a binding obligation to contribute) by any payment of 
an amount described in paragraph (1) or (2) of subsection (a). 

(4) ADDITIONAL REQUIREMENTS FOR DISTRIBUTIONS MADE MORE 
THAN 4 YEARS AFTER DECEDENT’S DEATH.—In the case of amounts 
distributed more than 4 years after the date of the decedent’s 
death, subsection (a) shall apply to a distribution by a corpora- 
tion only to the extent of the lesser of— 

“(A) the aggregate of the amounts referred to in para- 
graph (1) or (2) of subsection (a) which remained unpaid 
immediately before the distribution, or 

“(B) the aggregate of the amounts referred to in para- 
graph (1) or (2) of subsection (a) which are paid during 
the 1-year period beginning on the date of such distribution.” 

(4) Srock WITH SUBSTITUTED BASIS.—Subsection (c) of section 
303 (relating to stock with substituted basis) is amended by strik- 
ing out “limitation specified in subsection (b)(1)” and inserting 
in lieu thereof “limtations specified in subsection (b)”. 

(f) TecHnicaL, CLERICAL, AND ConFORMING CHANGES.— 

(1) The table of sections for subchapter C of chapter 64 is 
amended by inserting after the item relating to section 6324 the 
following new item: 
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“See. 6324A. oe for estate tax deferred under section 6166 or 
166A.” 

(2) Section 7403(a) (relating to action to enforce lien or to 
subject property to payment of tax) is amended by adding at the 
end thereof the following new sentence: “For purposes of the pre- 
ceding sentence, any acceleration of payment under section 6166 
(g) or 6166A(h) shall be treated as a neglect to pay tax.” 

(3) Paragraph (2) of section 2011(c) (relating to credit for 
State death taxes) 1s amended by striking out “section 6161” and 
inserting in lieu thereof “section 6161, 6166 or 6166A”. 

(4) The last sentence of section 2204(b) is amended by striking 
out “has not been extended under” and inserting in lieu thereof 
“has been extended under”. 

(5) The table of sections for subchapter B of chapter 62 is 
amended by striking out the item relating to section 6166 and 
inserting in lieu thereof the following : 

“See. 6166. Alternate extension of time for payment of estate tax where 

estate consists largely of interest in closely held business. 

“Sec. 6166A. Extension of time for payment of estate tax where estate 

tax consists largely of interest in closely held business.”. 

(6) Subsections (a) and (b) of section 2204 (relating to dis- 
charge of fiduciary from personal liability) are as amended by 
striking out “or 6166” and inserting in leu thereof “6166 or 
6166A”. 

(g) Errecrive Date.—The amendments made by this section shall 
apply to the estates of decedents dying after December 31, 1976. 
SEC. 2005. CARRYOVER BASIS. 

(a) GENERAL RuLe.— 

(1) AMENDMENT OF SECTION 1014.—Subsection (d) of section 
1014 (relating to basis of property acquired from a decedent) is 
amended to read as follows: 

“(d) Decepents Dyine Arrer DeceMser 31, 1976.—In the case of a 
decedent dying after December 31, 1976, the section shall not apply to 
any property for which a carryover basis is provided by section 1023.” 

(2) Carryover BAsis.—Part II of subchapter O of chapter 1 
(relating to basis rules of general application) is amended by 
redesignating section 1023 as section 1024 and by inserting after 
section 1022 the following new section: 

“SEC. 10283. CARRYOVER BASIS FOR CERTAIN PROPERTY ACQUIRED 
FROM A DECEDENT DYING AFTER DECEMBER 31, 1976. 

“(a) GenerAL RuLE.— 

“(1) Carryover Basis.—Except as otherwise provided in this 
section, the basis of carryover basis property acquired from a 
decedent dying after December 31, 1976, in the hands of the person 
so acquiring it shall be the adjusted basis of the property immedi- 
ately before the death of the decedent, further adjusted as pro- 
vided in this section. 

““(2) Loss ON PERSONAL AND HOUSEHOLD EFFECTS.—In the case 
of any carryover basis property which, in the hands of the 
decedent, was a personal or household effect, for purposes of deter- 
mining loss, the basis of such property in the hands of the person 
acquiring such property from the decedent shall not exceed its fair 
market value. 

“(b) Carryover Basts Property DeFINED.— 

“(1) In generat.—For purposes of this section, the term ‘carry- 
over basis property’ means any property which is acquired from 
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or passed from a decedent (within the meaning of section 
re: and which is not excluded pursuant to paragraph (2) 26 USC 1014. 
or (3). 
“(2) CERTAIN PROPERTY NOT CARRYOVER BASIS PROPERTY.—The 
term ‘carryover basis property’ does not include— 

“(A) any item of gross income in respect of a decedent 
described in section 691; 

“(B) property described in section 2042 (relating to pro- 
ceeds of life insurance) ; 

“(C) a joint and survivor annuity under which the surviv- 
ing annuitant is taxable under section 72, and payments and 
distributions under a deferred compensation plan described 
in part I of subchapter D of chapter 1 to the extent such pay- 
ments and distributions are taxable to the decedent’s bene- 
ficiary under chapter 1; 

“(D) property included in the decedent’s gross estate by 
reason of section 2035, 2038, or 2041 which has been disposed 
of before the decedent’s death in a transaction in which gain 
or loss is recognizable for purposes of chapter 1; 

“(E) stock or a stock option passing from the decedent to 
the extent income in respect of such stock or stock option is 
includable in gross income under section 422(c) (1), 423(c), 
or 424(c) (1); and 

“(F) property described in section 1014(b) (5). 

“(3) $10,000 EXCLUSION FOR CERTAIN ASSETS.— 

“(A) Exctusion.—The term ‘carryover basis property’ 
does not include any asset-— 

“(i) which, in the hands of the decedent, was a per- 
sonal or household effect, and 

“(ii) with respect to which the executor has made an 
election under this paragraph. 

“(B) Limrration.—The fair market value of all assets 
designated under this subsection with respect to any decedent 
shall not exceed $10,000. 

“(C) Execrion.—An election under this paragraph with 
respect to any asset shall be made by the executor not later 
than the date prescribed by section 6075(a) for filing the 
return of the tax imposed by section 2001 or 2101 (including Ante, pp. 1846, 
extensions thereof), and shall be made in such manner as_ 1850. 
the Secretary shall by regulations prescribe. 

“(c) IncreEAsE IN Basis For Feperat AND State Estate Taxes 
ATTRIBUTABLE TO APPRECIATION.—The basis of appreciated carryover 
basis property (determined after any adjustment under subsection 
(h)) which is subject to the tax imposed by section 2001 or 2101 in the 
hands of the person acquiring it from the decedent shall be increased 
by an amount which bears the same ratio to the Federal and State 
estate taxes as— 

“(1) the net appreciation in value of such property, bears to 
“(9) the fair market value of all property which is subject to 
the tax imposed by section 2001 or 2101. 
“(d) $60,000 Minimum For Bases or Carryover Basis PROPERTIES.— 
“(1) In cenrraL.—lf $60,000 exceeds the aggregate bases (as 
determined after any adjustment under subsection (h) or (c)) of 
all carryover basis property, the basis of each appreciated carry- 
over basis property (after any adjustment under subsection (h) or 
(c)) shall be increased by an amount which bears the same ratio 
to the amount of such excess as— 
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Ante, pp. 1846, 
1850. 


26 USC 2055, 
2056, 2106. 
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“(A) the net appreciation in value of such property, bears 
to 
“(B) the net appreciation in value of all such property. 

(2) SPECIAL RULE FOR PERSONAL OR HOUSEHOLD EFFECT.—For 
purposes of paragraph (1), the basis of any property which is a 
personal or household effect shall be treated as not greater than 
the fair market value of such property. 

“(3) NONRESIDENT NOT CITIZEN.—This subsection shall not 
apply to any carryover basis property acquired from any decedent 
who was (at the time of his veath) a nonresident not a citizen of 
the United States. 

“(e) Furruer Increase tn Basis ror Certain State Succession 
Tax Pap By TRANSFEREE OF Property.—If— 

“(1) any person acquires appreciated carryover basis property 
from a decedent, and 

““(2) such person actually pays an amount of estate, inheritance, 
legacy, or succession taxes with respect to such property to any 
State or the District of Columbia for which the estate is not liable. 

then the basis of such A pid (after any adjustment under subsec- 
tion (h), (c), or (d)) shall be increased by an amount which bears 
the same ratio to the aggregate amount of a] such taxes paid by such 
person as— 

“(A) the net appreciation in value of such property, bears to 

“(B) the fair market value of all property acquired by such 
person which is subject to such taxes. 

“(f) Specran Rutes AND DEFIniTIoNns FoR APPLICATION OF SUBSEC- 
r10Ns (c), (d), AND (e).— 

“(1) Fam MARKET VALUE LIMITATION.—The adjustments under 
subsections (c), (d), and (e) shall not increase the basis of prop- 
erty above its fair market value. 

“(2) Net APPRECIATION.—For purposes of this section, the net 
appreciation in value of any property is the amount by which 
the fair market value of such property exceeds the adjusted basis 
of such property immediately before the death of the decedent 
(as determined after any adjustment under subsection (h)). 
For purposes of subsection (d), such adjusted basis shall be 
increased by the amount of any adjustment under subsection (c), 
and, for purposes of subsection (e), such adjusted basis shall be 
increased by the amount of any adjustment under subsection (c) 
or (d). 

43) FrpERAL AND STATE ESTATE TAXES.—For purposes of sub- 
section (c), the term ‘Federal and State estate taxes’ means— 

“(A) the tax imposed by section 2001 or 2101, reduced by 
the credits against such tax, and 

“(13) any estate, inheritance, legacy, or succession taxes, for 
which the estate is liable, actually paid by the estate to any 
State or the District of Columbia. 

“(4) CERTAIN MARITAL AND CHARITABLE DEDUCTION PROPERTY 
‘'REATED AS NOT SUBJECT TO TAX.—For purposes of subsections (c) 
and (e), property shall be treated as not subject to a tax— 

“(A) with respect to the tax imposed by section 2001 or 
2101, to the extent that a deduction is allowable with respect 
to such property under section 2055 or 2056 or under section 
2106(a) (2), and 

“(B) with respect to State estate taxes and with respect 
to the State taxes referred to in subsection (e) (2), to the 
extent that such property is not subject to such taxes. 
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“(5) APPRECIATED CARRYOVER BASIS PROPERTY.—For purposes of 
this section, the term ‘appreciated carryover basis property’ means 
any carryover basis property if the fair market value of such 
property exceeds the adjusted basis of such property immediately 
before the death of the decedent. 

“(g¢) Oruer SpectaL Ruues AnD DEFINITIONS.— 

“(1) Farr MARKET VALUE.—For purposes of this section, when 
not otherwise distinctly expressed, the term ‘fair market value’ 
means value as determined under chapter 11. 

“(2) PropeRTY PASSING FROM THE DECEDENT.—For purposes of 
this section, property passing from the decedent shall be treated 
as property acquired from the decedent. 

“(3) DrcEDENT’s BASIS UNKNOwN.—If the facts necessary to 
determine the basis (unadjusted) of carryover basis property 
immediately before the death of the decedent are unknown to the 
person acquiring such property from the decedent, such basis shall 
be treated as being the fair market value of such property as of 
the date (or approximate date) at which such property was 
acquired by the decedent or by the last preceding owner in whose 
hands it did not have a basis determined in whole or in part by 
reference to its basis in the hands of a prior holder. 

“(4) CERTAIN MoRTGAGES.—For purposes of subsections (c), 
(d), and (e), if— 

“(A) there is an unpaid mortgage on, or indebtedness in 
respect of, property, 
“(B) such mortgage or indebtedness does not constitute a 
liability of the estate, and 
“(C) such property is included in the gross estate undi- 
minished by such mortgage or indebtedness, 
then the fair market value of such property to be treated as 
included in the gross estate shall be the fair market value of such 
property, diminished by such mortgage or indebtedness. 
“(h) ApsusTMENT TO Basis For DeceMBER 31, 1976, Farr Market 
VaLUE.— 

“(1) MARKETABLE BONDS AND SECURITIES.—If the adjusted basis 
immediately before the death of the decedent of any property 
which is carryover basis property reflects the adjusted basis of any 
marketable bond or security on Hieuhes 31, 1976, and if the fair 
market value of such bond or security on December 31, 1976, 
exceeded its adjusted basis on such date, then, for purposes of 
determining gain, the adjusted basis of such property shall be 
increased by the amount of such excess. 

“(2) PRoPERTY OTHER THAN MARKETABLE BONDS AND SECURITIES.— 

“(A) In GenerRAL.—li— 

“(i) the adjusted basis immediately before the death 
of the decedent of any property which is carryover basis 
property reflects the adjusted basis on December 31, 
1976, of any property other than a marketable bond or 
security, and 

“(ii) the value of such carryover basis property (as 
determined with respect to the estate of the decedent 
without regard to section 2032) exceeds the adjusted 
basis of such property immediately before the death of 
the decedent (determined without regard to this sub- 
section), 

then, for purposes of determining gain, the adjusted basis of 
such property immediately before the death of the decedent 
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(determined without regard to this subsection) shall be 
increased by the amount determined under subparagraph (B). 
“(B) Amount OF INCREASE.—The amount of the increase 
under this subparagraph for any property is the sum of— 
“(i) the excess referred to in subparagraph (A) (ii), 
reduced by an amount equal to all sijomehents for 
depreciation, amortization, or depletion for the holding 
period of such property, and then multiplied by the 
applicable fraction determined under subparagraph 

(C), and 

“(ii) the adjustments to basis for depreciation, amor- 
tization, or depletion which are attributable to that por- 
tion of the holding period for such property which occurs 
before January 1, 1977. 

“(C) AppLicABLE FRACTION.—For purposes of subpara- 
graph (B) (i), the term ‘applicable fraction’ means, with 
respect to any property, a fraction— 

“(i) the numerator of which is the number of days in 
the holding period with respect to such property which 
occurs before January 1, 1977, and 

“(ii) the denominator of which is the total number of 
days in such holding period. 

“(D) SupsranTIAL IMPROVEMENTS.—Under regulations 
prescribed by the Secretary, if there is a substantial improve- 
ment of any property, such substantial improvement shall be 
treated as a separate property for purposes of this paragraph. 
“(E) Derinirions.—For purposes of this paragraph— 

“(i) The term ‘marketable bond or security’ means 
any security for which, as of December 1976, there was a 
market on a stock exchange, in an over-the-counter mar- 
ket, or otherwise. 

“(ii) The term ‘holding period’ means, with respect to 
any carryover basis property, the period during which 
the decedent (or, if any other person held such property 
immediately before the death of the decedent, such other 
person) held such property as determined under section 
1223 ; except that such period shall end on the date of the 
decedent’s death. 


“(i) Reeutations.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section.” 

(3) AMENDMENT OF SECTION 1016.—Section 1016(a) (relating 
to adjustments to basis) is amended by striking out the period at 
the end thereof and by inserting in lieu thereof a semicolon and 
by adding at the end thereof the following new paragraph: 

“(23) to the extent provided in section 1023, relating to carry- 
over basis for certain property acquired from a decedent dying 
after December 31, 1976.” 

(4) AMENDMENTS OF SECTION 691.— 


(A) Section 691(c)(2)(A) (relating to deduction for 
estate tax in case of income in respect of decedents) is 
amended to read as follows: 

“(A) The term ‘estate tax’ means Federal and State estate 
taxes (within the meaning of section 1023(f) (3) ).” 

(B) Section 691(c) (2) (C) is amended to read as follows: 

“(C) The estate tax attributable to such net value shall be 
an amount which bears the same ratio to the estate tax as 
such net value bears to the value of the gross estate.” 


































































PUBLIC LAW 94-455—OCT. 4, 1976 90 STAT. 1877 





(5) RepEAL OF SECTION 1246 (e).—Section 1246 (relating to gain 26 USC 1246. 

on foreign investment company stock) is amended by striking out 
subsection (e) and by redesignating subsections (f) and (g) as 
subsections (e) and (f), respectively. 

(b) Nonrecognition OF GAIN WHERE CERTAIN APPRECIATED CaRRY- 
over Basis Prorerty Is Usep IN SATISFACTION OF A PECUNIARY 
Request.—Part III of subchapter O of chapter 1 (relating to common 
nontaxable exchanges) is amended by adding at the end thereof the 
following new section : 

“SEC. 1040. USE OF CERTAIN APPRECIATED CARRYOVER BASIS PROP- 26 USC 1040. 
ERTY TO SATISFY PECUNIARY REQUEST. 

“(a) GeneraL Rute.—lf the executor of the estate of any decedent 
satisfies the right of any person to receive a pecuniary bequest with 
appreciated carryover basis property (as defined in section 1023(f) Ante, p. 1872. 
(5) ), then gain on such exchange shall be recognized to the estate only 
to the extent that, on the date of such exchange, the fair market value 
of such property exceeds the value of such property for purposes of 
chapter 11. 

“(b) Srmar Rue For Certain Trusts.—To the extent provided 
in regulations prescribed by the Secretary, a rule similar to the rule 
provided in subsection (a) shall apply where— 

“(1) by reason of the death of the decedent, a person has a 
right to receive from a trust a specific dollar amount which is the 
equivalent of a pecuniary bequest, and 

“(2) the trustee of the trust satisfies such right with carryover 
basis property to which section 1023 applies. 

“(c) Basis or Property ACQUIRED IN ExCHANGE DESCRIBED IN SuB- 
SECTION (a) or (b).—The basis of property acquired in an exchange 
with respect to which gain realized is not recognized by reason of sub- 
section (a) or (b) shail be the basis of such property immediately 
before the exchange, increased by the amount of the gain recognized 
to the estate or trust on the exchange.” 

(c) Liurration or [NcreEAsE IN Basis ror Grrr Tax Paw to THat 
Portion or Girt Tax ATTRIBUTABLE TO Net APPRECIATION IN VALUE. 
Subsection (d) of section 1015 (relating to increased basis for gift tax 26 USC 1015. 
paid) is amended by adding at the end thereof the following new 
paragraph: 

“(6) SPECIAL RULE FOR GIFTS MADE AFTER DECEMBER 31, 1976.— 

(A) In cenerat.—lIn the case of any gift made after 
December 31, 1976, the increase in basis provided by this 
subsection with respect to any gift for the gift tax paid under 
chapter 12 shall be an amount (not in excess of the amount 
of tax so paid) which bears the same ratio to the amount of 
tax so paid as— 

“(1) the net appreciation in value of the gift, bears to 

“(i1) the amount of the gift. 

“(B) Ner apprecration.—F or purposes of paragraph (1), 
the net appreciation in value of any gift is the amount by 





: which the fair market value of the gift exceeds the donor’s 
, adjusted basis immediately before the gift.” 

(d) Inrormation RequirEMENT.— 
e 


(1) In Generat.—Subpart A of part III of subchapter A of 
chapter 61 (relating to information concerning persons subject to 
special provisions) is amended by inserting after section 6039 
the following new section: 


er 
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“SEC. 6039A. INFORMATION REGARDING CARRYOVER BASIS PROPERTY 
ACQUIRED FROM A DECEDENT. 

. (2) In GenERrAL.—Every executor (as defined in section 2203) 
shall furnish the Secretary such information with respect to carryover 
basis property to which section 1023 applies as the Secretary may by 
regulations prescribe. 

“(b) Sratements To Be FurnisHEep To Persons WHo Acquire 
Property From a Decepent.—Every executor who is required to fur- 
nish information under subsection (a) shall furnish in writing to each 
person acquiring an item of such property from the decedent {= to 
whom the item passes from the decedent) the adjusted basis of such 
item.” 

(2) Penarties.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof the 
following new section: 


“SEC. 6694. FAILURE TO FILE INFORMATION WITH RESPECT TO CARRY- 
OVER BASIS PROPERTY. 

“(a) InrormaTion Requirep To Br FurnisHeD To THE SECRE- 
rary.—Any executor who fails to furnish information required under 
subsection (a) of section 6039A on the date prescribed therefor (deter- 
mined with regard to any extension of time for filing), unless it is 
shown that such failure is due to reasonable cause and not to willful 
neglect, shall pay a penalty of $100 for each such failure, but the total 
amount imposed for all such failures shall not exceed $5,000. 

“(b) InrorMATION Requirep To Be FurNISHED TO BENEFICIARIES.— 
Any executor who fails to furnish in writing to each person described 
in subsection (b) of section 6039A the information required under 
such subsection, unless it is shown that such failure is due to reasonable 
cause and not to willful neglect, shall pay a penalty of $50 for each 
such failure, but the total amount imposed for all such failures shall 
not exceed $2,500.” 

(e) CrertcaL AMENDMENTS.— 

(1) The table of sections for part II of subchapter O of chapter 
1 is amended by striking out the item relating to section 1028 and 
inserting in lieu thereof the following: 

“Sec. 1023. Carryover basis for certain property acquired from a 
decedent dying after December 31, 1976. 
“Sec. 1024. Cross references.” 

(2) The table of sections for part III of subchapter O of chap- 

ter 1 is amended by adding at the end thereof the following: 
“Sec. 1040. Use of certain appreciated carryover basis property to sat- 
isfy pecuniary bequest.” 

(3) The table of sections for part III of subchapter A of 
chapter 61 is amended by inserting after the item relating to 
section 6039 the following: 

“Sec. 6089A. Information regarding carryover basis property acquired 
from a decedent.” 

(4) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following: 

“Sec. 6694. Failure to file information with respect to carryover basis 
property.” 

(f) Errective Datrs.— 

(1) Except as provided in paragraph (2), the amendments 


made by this section shall a in respect of decedents dyin 
after December 81, 1976. ee : roe 
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(2) The amendment made by subsection (c) shall apply to gifts 26 USC 1023 
made after December 381, 1976. note, 


SEC. 2006. CERTAIN GENERATION-SKIPPING TRANSFERS. 

(a) Intposttion or Tax.—Subtitle B (relating to estate and gift 
taxes) is amended by adding at the end thereof the following new 
chapter: 


“CHAPTER 13—TAX ON CERTAIN GENERATION-SKIPPING 
TRANSFERS 


“SUBCHAPTER A, Tax imposed. 
“SUBCHAPTER B. Definitions and special rules, 
“SUBCHAPTER ©. Administration. 


“Subchapter A—Tax Imposed 


“Sec, 2601. Tax imposed. 
“Sec, 2602. Amount of tax. 
“Sec, 2608. Liability for tax. 
“SEC. 2601. TAX IMPOSED. 26 USC 2601. 
“A tax is hereby imposed on every generation-skipping transfer in 
the amount determined under section 2602. 


“SEC, 2602. AMOUNT OF TAX. 26 USC 2602. 
“(a) Genera, Rute.—The amount of the tax imposed by section 
2601 with respect to any transfer shall be the excess of — 
“(1) a tentative tax computed in accordance with the rate 
schedule set forth in section 2001(c) (as in effect on the date Ante, p. 1846. 
of transfer) on the sum of— 
cA} the fair market value of the property transferred 
determined as of the date of transfer (or in the case of an 
election under subsection (d), as of the applicable valuation 


date prescribed by section 2032), 
) 


“(B) the aggregate fair market value (determined for 
purposes of this chapter) of all prior transfers of the deemed 
transferor to which this chapter applied, 

“(C) the amount of the adjusted taxable gifts (within 
the meaning of section 2001(b)) made by the deemed trans- 
feror before this transfer, and 

“(D) if the deemed transferor has died at the same time 
as, or before, this transfer, the taxable estate of the deemed 
transferor, over 

“(2) a tentative tax (similarly computed) on the sum of the 
amounts determined under subparagraphs (B), (C), and (D) 
of paragraph (1). 

“(b) MurtieLe SrmutTAneous TRANSFeERS.—If two or more transfers 
which are taxable under section 2601 and which have the same deemed 
transferor occur by reason of the same event, the tax imposed by sec- 
tion 2601 on each such transfer shall be the amount which bears 
the same ratio to— 

“(1) the amount of the tax which would be imposed by section 
2601 if the aggregate of such transfers were a single transfer, as 

“(2) the fair market value of the property transferred in such 
transfer bears to the aggregate fair market value of all property 
transferred in such transfers, 

“(c) Depuctions, Crepirs, Erc.— 
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“(1) GENERAL RULE—Except as otherwise provided in this 
subsection, no deduction, exclusion, exemption, or credit shall be 
allowed against the tax imposed by section 2601. ; 

“(2) CHARITABLE DEDUCTIONS ALLOWED.—The deduction under 
section 2055, 2106(a) (2), or 2522, whichever is appropriate, shall 
be allowed in determining the tax imposed by section 2601. 

“(3) UNUSED PORTION OF UNIFIED CREDIT.—If the generation- 
skipping transfer occurs at the same time as, or after, the death 
of the deemed transferor, then the portion of the credit under 
section 2010(a) (relating to unified credit) which exceeds the 
sum of— 

“(A) the tax imposed by section 2001, and 

“(B) the taxes theretofore imposed by section 2601 with 
respect to this deemed transferor, 

shall be allowed as a credit against the tax imposed by section 
2601. The amount of the credit allowed by the preceding sentence 
shall not exceed the amount of the tax imposed by section 2601. 

(4) CREDIT FOR TAX ON PRIOR TRANSFERS.—The credit under 
section 2013 (relating to credit for tax on prior transfers) shall 
be allowed against the tax imposed by section 2601. For purposes 
of the preceding sentence, section 2013 shall be applied as if so 
much of the property subject to tax under section 2601 as is not 
taken into account for purposes of determining the credit allow- 
able by section 2013 with respect to the estate of the deemed trans- 
feror passed from the transferor (as defined in section 2013) to 
the deemed transferor. 

““(5) CoorDINATION WITH ESTATE TAX.— 

“( A) ADJUSTMENTS TO MARITAL DEDUCTION.—If the genera- 
tion-skipping transfer occurs at the same time as, or within 
9 months after, the death of the deemed transferor, for pur- 
poses of section 2056 (relating to bequests, etc., to surviving 
spouse) , the value of the gross estate of the deemed transferor 
shall be deemed to be increased by the amount of such 
transfer. 

“(B) CERTAIN EXPENSES ATTRIBUTABLE TO GENERATION-SKIP- 
PING TRANSFER.—If the generation-skipping transfer occurs 
at the same time as, or after, the death of the deemed trans- 
feror, for purposes of this section, the amount taken into 
account with respect to such transfer shall be reduced— 

“(i) in the case of a taxable termination, by any item 
referred to in section 2053 or 2054 to the extent that a 
deduction would have been allowable under such section 
for such item if the amount of the trust had been includi- 
ble in the deemed transferor’s gross estate and if the 
deemed transferor had died immediately before such 
transfer, or 

“(ii) in the case of a taxable distribution, by any 
expense incurred in connection with the determination, 
collection, or refund of the tax imposed by section 2601 
on such transfer. 

“(C) CrepIT FOR STATE INHERITANCE TAX.—If the genera- 
tion-skipping transfer occurs at the same time as, or after, 
the death of the deemed transferor, there shall be allowed 
as a credit against the tax imposed by section 2601 an amount 
equal to that portion of the estate, inheritance, legacy, or 
succession tax actually paid to any State or the District of 
Columbia in respect of any property included in the genera- 
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tion-skipping transfer, but only to the extent of the lesser 
“(i) that portion of such taxes which is levied on such 
transfer, or 
“(ii) the excess of the limitation applicable under sec- 
tion 2011(b) if the adjusted taxable estate of the decedent 
had been increased by the amount of the transfer and all 
prior generation-skipping transfers to which this sub- 
paragraph applied which had the same deemed trans- 
feror, over the sum of the amount allowable as a credit 
under section 2011 with respect to the estate of the 
decedent plus the aggregate amounts allowable under this 
subparagraph with respect to such prior generation- 
skipping transfers. 
“(d) ALTERNATE VALUATION.— 

“(1) In cenrerat.—In the case of— 

“(A) 1 or more generation-skipping transfers from the 
same trust which have the same deemed transferor and which 
are taxable terminations occurring at the same time as the 
death of such deemed transferor; or 

“(B) 1 or more generation-skipping transfers from the 
same trust with different deemed transferors— 

“(i) which are taxable terminations occurring on the 
same day; and 
“(ii) which would, but for section 2613(b) (2), have 
occurred at the same time as the death of the individuals 
who are the deemed transferors with respect to the 
transfers; 
the trustee may elect to value all of the property transferred in 
such transfers in accordance with section 2032. 

“(2) Spectra ruLEs.—If the trustee makes an election under 
paragraph (1) with respect to any generation-skipping trans- 
fer, section 2032 shall be applied by taking into account (in lieu 
of the date of the decedent’s death) the following date: 

“(A) in the case of any generation-skipping transfer 
described in paragraph (1) (A), the date of the death of the 
deemed transferor described in such paragraph, or 

“(B) in the case of any generation-skipping transfer 
described in paragraph (1) (B), the date on which such trans- 
fer occurred. 

“(e) Transrers Wirurin 3 Years or Deatu or Deemep Trans- 
rrror.—Under regulations prescribed by the Secretary, the principles 
of section 2035 shall apply with respect to transfers made during the 
3-vear period ending on the date of the deemed transferor’s death. In 
the case of any transfer to which this subsection applies, the amount 
of the tax imposed by this chapter shall be determined as if the trans- 
fer occurred after the death of the deemed transferor and appropriate 
adjustments shall be made with respect to the amount of any prior 
transfer which is taken into account under subparagraph (B) or (C) 
of subsection (a) (1). 

“SEC. 2603. LIABILITY FOR TAX. 

“(a) Personan LiaBILity.— 

(1) Ly Generat.—Ilf the tax imposed by section 2601 is not 
paid, when due then— 

“(A) except to the extent provided in paragraph (2), the 
trustee shall be personally liable for any portion of such tax 
which is attributable to a taxable termination, and 
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“(B) the distributee of the property shall be personally 
liable for such tax to the extent provided in paragraph (3). 

“(2) LIMITATION OF PERSONAL LIABILITY OF TRUSTEE WHO RELIES 

ON CERTAIN INFORMATION FURNISHED BY THE SECRETARY.— 
“(A) INFORMATION WITH RESPECT TO RATES.—The trustee 
shall not be personally liable for any increase in the tax 
Ante, p. 360. imposed by section 2601 which is attributable to the applica- 
tion to the transfer of rates of tax which exceeds the rates of 
tax furnished by the Secretary to the trustee as being the rates 
at which the transfer may reasonably be expected to be taxed. 
“(B) AMOUNT OF REMAINING EXCLUSION.—The trustee shall] 
not be personally liable for any increase in the tax imposed by 
section 2601 which is attributable to the fact that— 

“(i) the amount furnished by the Secretary to the 
trustee as being the amount of the exclusion for a trans- 
fer to a grandchild of the grantor of the trust which may 
mele! be expected to remain with respect to the 
deemed transferor, is less than 

“(ii) the amount of such exclusion remaining with 
respect to such deemed transferor. 

“(3) LIMITATION ON PERSONAL LIABILITY OF DISTRIBUTEE.—The 
distributee of the property shall be personally liable for the tax 
imposed by section 2601 only to the extent of an amount equal to 
the fair market value (determined as of the time of the distribu- 
tion) of the property received by the distributee in the 
distribution. 

“(b) Lren.—The tax imposed by section 2601 on any transfer shall 
be a lien on the property transferred until the tax is paid in full or 
becomes unenforceable by reason of lapse of time. 


“Subchapter B—Definitions and Special Rules 


“Sec. 2611. Generation-skipping transfer. 
“Sec. 2612. Deemed transferor. 

“Sec. 2613. Other definitions. 

“Sec. 2614. Special rules. 


26 USC 2611. “SEC. 2611. GENERATION-SKIPPING TRANSFER. 


“(a) GENERATION-SxrppinG TRANSFER Derinep.—For purposes of 
this chapter, the terms ‘generation-skipping transfer’ and ‘transfer’ 
mean any taxable distribution or taxable termination with respect toa 
generation-skipping trust or trust equivalent. 

“(b) GeNERATION-Sxippine Trust.—For purposes of this chapter, 
the term ‘generation-skipping trust’ means any trust having younger 

Post, p. 1884. generation beneficiaries (within the meaning of section 2613(c) (1)) 
who are assigned to more than one generation. 

Rules. “(¢) ASCERTAINMENT OF GENERATION.—For purposes of this chapter, 

the generation to which any person (other than the grantor) belongs 

shall be determined in accordance with the following rules: 

“(1) an individual who is a lineal descendent of a grandparent 
of the grantor shall be assigned to that generation which results 
from comparing the number of generations between the grandpar- 
ent and such individual with the number of generations between 
the grandparent and the grantor, 

“(2) an individual who has been at any time married to a per- 
son described in paragraph (1) shall be assigned to the generation 
of the person so described and an individual who has been at any 
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time married to the grantor shall be assigned to the grantor’s 
generation, 

“(3) a relationship by the half blood shall be treated as a rela- 
tionship by the whole blood, 

“(4) a relationship by legal adoption shall be treated as a rela- 
tionship by blood, 

“(5) an individual who is not assigned to a generation by rea- 
son of the foregoing paragraphs ath assigned to a generation 
on the basis of the date of such individual’s birth, with— 

“(A) an individual born not more than 1214 years after 
the date of the birth of the grantor assigned to the grantor’s 
generation, 

“(B) an individual born more than 1214 years but not 
more than 3714 years after the date of the birth of the grantor 
assigned to the first generation younger than the grantor, and 

“(C) similar rules for a new generation every 25 years, 

“(6) an individual who, but for this paragraph, would be 
assigned to more than one generation shall be assigned to the 
youngest such generation, and 

“(7) if any beneficiary of the trust is an estate or a trust, part- 
nership, corporation, or other entity (other than an organization 
described in section 511(a) (2) and other than a charitable trust 
described in section 511(b)(2)), each individual having an 
indirect interest or power in the trust through such entity shall be 
treated as a beneficiary of the trust and shall be assigned to a gen- 
eration under the foregoing provisions of this subsection. 


“(d) GeneraTION-SxrpPine Trust EQuIVALENT.— 


“(1) In GeneraL.—For purposes of this chapter, the term 
‘generation-skipping trust equivalent’ means any arrangement 
which, although not a trust, has substantially the same effect as a 
generation-skipping trust. 

“(2) EXAMPLES OF ARRANGEMENTS TO WHICH SUBSECTION 
RELATES.—Arrangements to be taken into account for purposes of 
determining whether or not paragraph (1) applies include (but 
are not limited to) arrangements involving life estates and 
remainders, estates for years, insurance and annuities, and split 
interests. 

“(3) REFERENCES TO TRUST INCLUDE REFERENCES TO TRUST EQUIV- 
ALENTs.—Any reference in this chapter in respect of a generation- 
skipping trust shall include the appropriate reference in respect 
of a generation-skipping trust equivalent. 


“SEC. 2612, DEEMED TRANSFEROR. 


“(a) GeneraL Rute.—For purposes of this chapter, the deemed 
transferor with respect to a transfer is— 


“(1) except as provided in paragraph (2), the parent of the 
transferee of the property a is more closely related to the 
grantor of the trust than the other parent of such transferee (or 
if neither parent is related to such grantor, the parent having a 
closer affinity to the grantor), or 

“(2) if the parent described in paragraph (1) is not a younger 
generation beneficiary of the trust but 1 or more ancestors of the 
transferee is a younger generation beneficiary related by blood or 
adoption to the grantor of the trust, the youngest of such ancestors. 


“(b) DETERMINATION or RELATIONSHIP.—For purposes of subsection 
(a), a parent related to the grantor of the trust by blood or adoption is 


more closely related than a parent related to such grantor by 
marriage. 
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26 USC 2613. “SEC. 2613. OTHER DEFINITIONS. 
“(a) Taxasie Distrisution.—For purposes of this chapter— 


“(1) In cenerat.—The term ‘taxable distribution’ means any 
distribution which is not out of the income of the trust (within 
the meaning of section 643(b)) from a generation-skipping trust 
to any younger generation beneficiary who is assigned to a genera- 
tion younger than the generation assignment of any other person 
who is a younger generation beneficiary. For purposes of the pre- 
ceding sentence, an individual who at no time has had anything 
other than a future interest or future power (or both) in the trust 
shall not be considered as a younger generation beneficiary. 

“(2) Source or pistripuTion.—If, during the taxable year of 
the trust, there are distributions out of the income of the trust 
(within the meaning of section 643(b)) and out of other amounts, 
for purposes of paragraph (1) the distributions of such income 
shall be deemed to have been made to the beneficiaries (to the 
extent of the aggregate distributions made to each such benefici- 
ary during such year) in descending order of generations, begin- 
ning with the beneficiaries assigned to the oldest generation. 

“(3) Payment or Tax.—lIf any portion of the tax imposed by 
this chapter with respect to any transfer is paid out of the income 
or corpus of the trust, an amount equal to the portion so paid 
shall be deemed to be a generation-skipping transfer. 

(4) CERTAIN DISTRIBUTIONS EXCLUDED FROM TAX.—The term 
‘taxable distribution’ does not include— 

“(A) any transfer to the extent such transfer is to a grand- 
child of the grantor of the trust and does not exceed the 
limitation provided by subsection (b) (6), and 

“(B) any transfer to the extent such transfer is subject to 
tax imposed by chapter 11 or 12. 


“(b) Taxasite Termrnation.—For purposes of this chapter— 


“(1) In generat.—The term ‘taxable termination’ means the 
termination (by death, lapse of time, exercise or nonexercise, or 
otherwise) of the interest or power in a generation-skipping trust 
of any younger generation beneficiary who is assigned to any 
generation older than the generation assignment of any other 
person who is a younger generation beneficiary of that trust. Such 
term does not include a termination of the interest or power of 
any person who at no time has had anything other than a future 
interest or future power (or both) in the trust. 

“(2) TIME CERTAIN TERMINATIONS DEEMED TO OCCUR.— 

“(.A) WHERE 2 OR MORE BENEFICIARIES ARE ASSIGNED TO 
SAME GENERATION.—In any case where 2 or more younger 
generation beneficiaries of a trust are assigned to the same 
generation, except to the extent provided in regulations pre- 
scribed by the Secretary, the transfer constituting the termi- 
nation with respect to each such beneficiary shall be treated 
as occurring at the time when the last such termination occurs. 

“(B) SAME BENEFICIARY HAS MORE THAN 1 INTEREST OR 
POWER.—In any case where a younger generation beneficiary 
of a trust has both an interest and a power, or more than 1 
interest or power, in the trust, except to the extent provided 
in regulations prescribed by the Secretary, the termination 
with respect to each such interest or power shall be treated as 
occurring at the time when the last such termination occurs. 

“(C) UNUSUAL ORDER OF TERMINATION. 

“) Ly cenerat.—If— 





— Se, 


- DK e< 


PUBLIC LAW 94-455—OCT. 4, 1976 


“(I) but for this subparagraph, there would have 
been a termination (determined after the applica- 
tion of subparagraphs (A) and (B)) of an interest 
or power of a younger generation beneficiary (here- 
inafter in this subparagraph referred to as the 
‘younger beneficiary’), and 

“(II) at the time such termination would have 
occurred, a beneficiary (hereinafter in this subpara- 
graph referred to as the ‘older beneficiary’) of the 
trust assigned to a higher generation than the gener- 
ation of the younger beneficiary has a present inter- 
est or power in the trust, 

then, except to the extent provided in regulations pre- 
scribed by the Secretary, the transfer constituting the 
termination with respect to the younger beneficiary “shall 
be treated as occurring at the time when the termination 
of the last present interest or power of the older bene- 
ficiary occurs. 

“(i1) Specran rutEs.—If clause (i) applies with 
respect to any younger beneficiary— 

“(I) this chapter shall be applied first to the termi- 
nation of the interest or power of the older bene- 
ficiary as if such termination occurred before the 
termination of the power or interest of the younger 
beneficiary; and 

“(II) the value of the property taken into account 
for purposes of determining the tax (if any) 
imposed by this chapter with | respect to the termi- 
nation of the interest or power of the younger bene- 
ficiary shall be reduced by the tax (if any) imposed 
by this chapter with respect to the termination of 
the interest or power of the older beneficiary. 

“(D) Specran rute.—Subparagraphs (A) and (C) shall 
also apply where a person assigned to the same generation as, 
or a higher generation than, the person whose power or inter- 
est. terminates has a present power or interest immediately 
after the termination and such power or interest arises as a 
result of such termination. 

“(3) DrrEMED TRANSFEREES OF CERTAIN TERMINATIONS.—W here, 
at the time of any termination, it is not clear who will be the 
transferee of any portion of the property transferred, except to 
the extent provided in regulations prescribed by the Secretary, 
such portion shall be deemed transferred pro rata to all benefi- 
ciaries of the trust in accordance with the amount which each of 
them would receive under a maximum exercise of discretion on 
their behalf. For purposes of the preceding sentence, where it is 
net clear whether discretion will be exercised per stirpes or per 
capita, it shall be presumed that the discretion will be exercised 
per stirpes. 

“(4) TERMINATION OF POWER.—In the case of the termination of 
any power, the property transferred shall be deemed to be the 
property subject to the power immediately before the termination 
(determined without the application of paragraph (2) ). 

(5) CERTAIN TERMINATIONS EXCLUDED FROM TAX.—The term 
‘taxable termination’ does not include— 

“(A) any transfer to the extent such transfer is to a grand- 
child of the grantor of the trust and does not exceed the 
limitation provided by paragraph (6), and 
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“(B) any transfer to the extent such transfer is subject 

26 USC 2001, ul to a tax imposed by chapter 11 or 12. ; 

2501. (6) $250,000 LimiT ON EXCLUSION OF TRANSFERS TO GRANDCHIL- 
DREN.—In the case of any deemed transferor, the maximum 
amount excluded from the terms ‘taxable distribution’ and ‘tax- 
able termination’ by reason of provisions exempting from such 
terms transfers to the grandchildren of the grantor of the trust 
shall be $250,000. The preceding sentence shall be applied to 
transfers from one or more trusts in the order in which such 
transfers are made or deemed made. 

(7) CoorDINATION WITH SUBSECTION (a).— 

“(A) TERMINATIONS TAKE PRECEDENCE OVER DISTRIBU- 
Tions.—1f— 

“(i) the death of an individual or any other occurrence 
is a taxable termination with respect to any property, 
and 

“(ii) such occurrence also requires the distribution of 
part or all of such property in a distribution which would 
(but for this subparagraph) be a taxable distribution, 

then a taxable distribution shall be deemed not to have 
occurred with respect to the portion described in clause (i). 
“(B) CERTAIN PRIOR TRANSFERS.—To the extent that— 

“(i) the deemed transferor in any prior transfer of 
the property of the trust being transferred in this trans- 
fer was assigned to the same generation as (or a lower 
generation than) the generation assignment of the 
deemed transferor in this transfer, 

“(ii) the transferee in such prior transfer was 
assigned to the same generation as (or a higher generation 
than) the generation assignment of the transferee in this 
transfer, and 

“(ii1) such transfers do not have the effect of avoiding 
tax under this chapter with respect to any transfer, 

the terms ‘taxable termination’ and ‘taxable distribution’ do 
not include this later transfer. 
“(c) Youncer GENERATION BENEFICIARY; BENEFICIARY.—For pur- 
poses of this chapter— 

“(1) YouNGER GENERATION BENEFICIARY.—The term ‘younger 
generation beneficiary’ means any beneficiary who is assigned to a 
generation younger than the grantor’s generation. 

“(2) TIME FOR ASCERTAINING YOUNGER GENERATION BENEFI- 
crARIES.—A_ person is a younger generation beneficiary of a trust 
with respect to any transfer only if such person was a younger 
generation beneficiary of the trust immediately before the trans- 
fer (or, in the case of a series of related transfers, only if such 
person was a younger generation beneficiary of the trust imme- 
diately before the first of such transfers). 

“(3) Benericirary.—The term ‘beneficiary’ means any person 
who has a present or future interest or power in the trust. 

“(d) Interest or Power.—For purposes of this chapter— 

“(1) Lyrerest.-—A person has an interest in a trust if such 
person— 

“(A) has a right to receive income or corpus from the 
trust, or 
“(B) is a permissible recipient of such income or corpus. 

“(2) Powrer.—The term ‘power’ means any power to establish 

or alter beneficial enjoyment of the corpus or income of the trust. 
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“(e) Liarrep Power To Appornt AmonG Linea DescenDANTS OF 
Grantor Nor Taken Into Account in Certatn Cases.—F or purposes 
of this chapter, if any individual does nof have any present or future 
power in the trust other than a power to dispose of the corpus of the 
trust or the income therefrom to a beneficiary or a class of beneficiaries 
who are lineal descendants of the grantor assigned to a generation 
younger than the generation assignment of such individual, then such 
individual shall be treated as not having any power in the trust. 

“(f) Errect or Apoption.—For purposes of this chapter, a relation- 
ship by legal adoption shall be treated as a relationship by blood. 
“SEC. 2614. SPECIAL RULES. 

“(a) Basis Apsusrment.—If property is transferred to any person 
pursuant to a generation-skipping transfer which occurs before the 
death of the deemed transferor, the basis of such property in the 
hands of the transferee shall be increased (but not above the fair 
market value of such property) by an amount equal to that portion of 
the tax imposed by section 2601 with respect to the transfer which is 
attributable to the excess of the fair market value of such property 
over its adjusted basis immediately before the transfer. If property 
is transferred in a generation-skipping transfer subject to tax under 
this chapter which occurs at the same time as, or after, the death of 
the deemed transferor, the basis of such property shall be adjusted in 
a manner similar to the manner provided by section 1023 without 
regard to subsection (d) thereof (relating to basis of property passing 
from a decedent dying after December 31, 1976). 

“(b) Nonresipents Nor Crrizens or THe Unrrep Srares.—If the 
deemed transferor of any transfer is, at the time of the transfer, a 
nonresident not a citizen of the United States and— 

“(1) if the deemed transferor is alive at the time of the trans- 
fer, there shall be taken into account only property which would 
be taken into account for purposes of chapter 12, or 


“(2) if the deemed transferor has died at the same time as, or 
before, the transfer, there shall be taken into account only prop- 
erty which would be taken into account for purposes of chapter 11. 

“(¢) DiscLaArMEeRs.— 


“For provisions relating to the effect of a qualified disclaimer for pur- 
poses of this chapter, see section 2518. 


“Subchapter C—Administration 


“Sec. 2621. Administration. 
“Sec. 2622. Regulations. 
“SEC. 2621. ADMINISTRATION. 
“(a) GenerAL Rute.—TInsofar as applicable and not inconsistent 
with the provisions of this chapter— 

“(1) if the deemed transferor is not alive at the time of the 
transfer, all provisions of subtitle F (including penalties) appli- 
cable to chapter 11 or section 2001 are hereby made applicable in 
respect of this chapter or section 2601, as the case may be, and 

(2) if the deemed transferor is alive at the time of the trans- 
fer, all provisions of subtitle F (including penalties) applicable 
to chapter 12 or section 2501 are hereby made applicable in respect 
of this chapter or section 2601, as the case may be. 

“(b) Secrions 6166 anp 6166A Nor AppiicaBsLe.—For purposes of 
this chapter, sections 6166 and 6166A (relating to extensions of time 
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for payment of estate tax where estate consists largely of interest in 
closely held business) shall not apply. 
“(c) Rerorn RequirEMENTS.— 

Regulations. “(1) In GeneraL.—The Secretary shall prescribe by regulations 
the person who is required to make the return with respect to 
the tax imposed by this chapter and the time by which any such 
return must be filed. To the extent practicable, such regalstitiis 
shall provide that— 

“(A) the person who is required to make such return 
shall be— 
“(i) in the case of a taxable distribution, the dis- 
tributee, or 
“(ii) in the case of a taxable termination, the trustee; 


an 
“(B) the return shall be filed 
“(i) in the case of a generation-skipping transfer 
occurring before the death of the deemed transferor, on 
or before the 90th day after the close of the taxable 
year of the trust in which such transfer occurred, or 
“(ii) in the case of a generation-skipping transfer 
occurring at the same time as, or after, the death of 
the deemed transferor, on or before the 90th day after the 
last day prescribed by law (including extensions) for 
filing the return of tax under chapter 11 with respect 
to the estate of the deemed transferor (or if later, the 
day which is 9 months after the day on which such 
generation-skipping transfer occurred). 

Regulations. “‘(2) INFORMATION RETURNS.—The Secretary may by regulations 
require the trustee to furnish the Secretary with such informa- 
tion as he determines to be necessary for purposes of this 
chapter. 

26 USC 2622. “SEC. 2622. REGULATIONS. 


“The Secretary shall prescribe such regulations as may be necessary 
or appropriate to carry out the purposes of this chapter, including 
regulations providing the extent to which substantially separate and 
independent shares of different beneficiaries in the trust shall be 
treated as separate trusts.” 

(b) TrecunicaL, CLERICAL, AND CoNFORMING CHANGES.— 

(1) CrertcaL cHANGcE.—The table of chapters for subtitle B is 
amended by adding at the end thereof the following new item: 


“CHAPTER 13. Tax on certain generation-skipping transfers.” 


26 USC 2013. (2) Crepit FOR TAX ON PRIOR TRANSFERS.—Section 20138 (relating 
to credit for tax on prior transfers) is amended by adding at the 
end thereof the following new subsection : 

(9) TREATMENT oF Tax IMPosED ON CERTAIN GENERATION-SKIPPING 
Transrers.—If any property was transferred to the decedent in a 
transfer which is taxable under section 2601 (relating to tax imposed 
on generation-skipping transfers) and if the deemed transferor (as 
defined in section 2612) is not alive at the time of such transfer, for 
purposes of this section— 

“(1) such property shall be deemed to have passed to the de- 
cedent from the deemed transferor ; 

“(2) the tax payable under section 2601 on such transfer shall 
be treated as a Federal estate tax payable with respect to the es- 
tate of the deemed transferor; and 
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“(3) the amount of the taxable estate of the deemed transferor 
shall be increased by the value of such property as determined 
for purposes of the tax imposed by section 2601 on the transfer.” 

(3) INcomE IN RESPECT OF A DECEDENT.—Subsection (c) of sec- 
tion 691 (relating to deduction for estate tax) is amended by 26 USC 691. 
adding at the end thereof the following new paragraph: 

«(3) SPECIAL RULE FOR GENERATION-SKIPPING TRANSFERS.—For 
purposes of this section— 

“(A) the tax imposed by section 2601 or any State inherit- 
ance tax described in section 2602(c) (5) (C) on any genera- 
tion-skipping transfer shall be treated as a tax imposed by 
section 2001 on the estate of the deemed transferor (as defined Ante, p. 1846. 
in section 2612 (a) ; 

“(B) any property transferred in such a transfer shall be 
treated as if it were included in the gross estate of the deemed 
transferor at the value of such property taken into account 
for purposes of the tax imposed by section 2601; and 

“(C) under regulations prescribed by the secretary, any 
item of gross income subject to the tax imposed under sec- 
tion 2601 shall be treated as income described in subsec- 
tion (a) if such item is not properly includible in the gross 
income of the trust on or before the date of the generation- 
skipping transfer (within the meaning of section 2611(a) ) 
and 1f such transfer occurs at or after the death of the deemed 
tranferor (as so defined) .” 

(4) SprcIAL RULES FOR GENERATION-SKIPPING TRANSFERS.— 
Section 303 is amended by adding at the end thereof the following 26 USC 303. 
new subsection : 

“(d) Specran Ruies ror GENERATION-SkKipPInG TRANsFERS.— Under 
regulations prescribed by the Secretary, where stock in a corporation 
is subject to tax under section 2601 as a result of a generation-skipping 
transfer (within the meaning of section 2611(a)), which occurs at or 
after the death of the deemed transferor (within the meaning of 
section 2612) — 

“(1) the stock shall be deemed to be included in the gross estate 
of the deemed transferor; 

(2) taxes of the kind referred to in subsection (a)(1) which 
are imposed because of the generation-skipping transfer shall be 
treated as imposed because of the deemed transferor’s death (and 
for this purpose the tax imposed by section 2601 shall be treated 
as an estate tax) ; 

“(3) the period of distribution shall be measured from the date 
of the generation-skipping transfer; and 

“(4) the relationship of stock to the decedent’s estate shall be 
measured with re fe srence solely to the amount of the generation- 
skipping transfer.’ 

») Errecrive Dates.— 26 USC 2601 

(1) Iw genrerat.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply to any generation- 
skipping transfer (within the meaning of section 2611 (a) of the 
Internal Revenue Code of 1954) made after April 30, 1976. 

(2) Excerrions.—The amendments made by this section shall 
not apply to any generation-skipping transfer 

(A) under a trust which was irrevoc ‘able on April 30, 1976, 
but only to the extent that the transfer is not made out of 
corpus added to the trust after April 30, 1976, or 
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26 USC 2057. 


Ante, p. 1846. 


Post, p. 1894. 


PUBLIC LAW 94-455—OCT. 4, 1976 


(B) in the case of a decedent dying before January 1, 1982, 
pursuant to a will (or revocable trust) which was in existence 
on April 30, 1976, and was not amended at any time after 
that date in any respect which will result in the creation of, or 
increasing the amount of, any generation-skipping transfer. 

For purposes of subparagraph (B), if the decedent on April 30, 
1976, was under a mental disability to change the disposition of 
his property, the period set forth in such subparagraph shall not 
expire before the date which is 2 years after the date on which 
he first regains his competence to dispose of such property. 

(3) TrusT EQUIVALENTS.—For purposes of paragraph (2), in 
the case of a trust equivalent within the meaning of subsection (d) 
of section 2611 of the Internal Revenue Code of 1954, the provi- 
sions of such subsection (d) shall apply. 


SEC. 2007. ORPHANS’ EXCLUSION. 

(a) GenerAL Rute.—Part IV of subchapter A of chapter 11 (relat- 
ing to taxable estate) is amended by adding at the end thereof the 
following new section : 


“SEC. 2057. BEQUESTS, ETC., TO CERTAIN MINOR CHILDREN. 

“(a) ALLOWANCE oF Depuction.—For purposes of the tax imposed 
by section 2001, if— 

“(1) the decedent does not have a surviving spouse, and 

““(2) the decedent is survived by a minor child who, immediately 
after the death of the decedent, has no known parent, 

then the value of the taxable estate shall be determined by deducting 
from the value of the gross estate an amount equal to the value of any 
interest in property which passes or has passed from the decedent to 
such child, but only to the extent that such interest is included in deter- 
mining the value of the gross estate. 

“(b) Limrration.—The aggregate amount of the deductions allowed 
under this section (computed without regard to this subsection) 
with respect to interests in property passing to any minor child shall 
not exceed an amount equal to $5,000 multiplied by the excess of 21 
over the age (in years) which such child has attained on the date of 
the decedent’s death. 

“(c) Limitation IN THE Case or Lire Estate or OTHER TERMINABLE 
Interest.—A deduction shall be allowed under this section with 
respect to any interest in property passing to a minor child only to the 
extent that a deduction would have been allowable under section 
2056(b) if such interest had passed to a surviving spouse of the dece- 
dent. For purposes of this subsection, an interest shall not be treated 
as terminable solely because the property will pass to another person 
if the child dies before the youngest child of the decedent attains 
age 21. 

“(d) Derrnrrions.—For purposes of this section— 

“(1) Minor cuitp.—The term ‘minor child’ means any child 
of the decedent who has not attained the age of 21 before the 
date of the decedent’s death. 

“(2) ApopreD CHILDREN.—A relationship by legal adoption 
shall be treated as replacing a relationship by blood. 

“(3) PRoperTy PASSING FROM THE DECEDENT.—The determina- 
tion of whether an interest in property passes from the decedent 
to any person shall be made in accordance with section 2056(d).” 

(b) Crertcan AMENDMENT.—The table of sections for part IV of 
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subchapter A of chapter 11 is amended by adding at the end thereof 
the following new item: 


“Sec. 2057. Bequests, etc., to certain minor children.” 


(c) Errective Date.—The amendments made by this section shall 
apply to the estates of decedents dying after December 31, 1976. 
SEC. 2008. ADMINISTRATIVE CHANGES. 

(a) FURNISHING oF STATEMENT ExpLarninc EstatTe or GIFT 
VALUATION.— 

(1) In cenerat.—Chapter 77 (relating to miscellaneous pro- 


visions) is amended by adding at the end thereof the following 
new section : 


“SEC. 7517. FURNISHING ON REQUEST OF STATEMENT EXPLAINING 
ESTATE OR GIFT VALUATION. 

“(a) GeNnerAL Ruite.—If the Secretary makes a determination or 
a proposed determination of the value of an item of property for 
purposes of the tax imposed under chapter 11, 12, or 13, he shall 
furnish, on the written request of the executor, donor, or the person 
required to make the return of the tax imposed by chapter 13 (as the 
case may be), to such executor, donor, or person a written statement 
containing the material required by subsection (b). Such statement 
shall be furnished not later than 45 days after the later of the date of 
such request or the date of such determination or proposed 
determination. 

“(b) ConTENTs oF STATEMENT.—A statement required to be fur- 
nished under subsection (a) with respect to the value of an item of 
property shall— 

“(1) explain the basis on which the valuation was determined 
or proposed, 

“(2) set forth any computation used in arriving at such value, 
and 

“(3) contain a copy of any expert appraisal made by or for 
the Secretary. 

“(c) Errect or STaTeEMENT.—Except to the extent otherwise pro- 
vided by law, the value determined or proposed by the Secretary with 
respect to which a statement is furnished under this section, and the 
method used in arriving at such value, shall not be binding on the 
Secretary.” 

(2) CONFORMING AND CLERICAL AMENDMENTS.— 

(A) Section 2031 (defining gross estate) is amended by 
adding at the end thereof the following new subsection: 

“(c) Cross REFERENCE.— 

“For executor’s right to be furnished on request a statement regard- 
ing any valuation made by the Secretary within the gross estate, see 
section 7517.” 

(B) Section 2512 (relating to valuation of gifts) is 
amended by adding at the end thereof the following new 
subsection : 

“(c¢) Cross REFERENCE.— 

“For individual’s right to be furnished on request a statement regard- 
ing any valuation made by the Secretary of a gift by that individual, 
see section 7517.” 

(C) The table of sections for chapter 77 is amended by 

adding at the end thereof the following: 


“Sec. 7517. Furnishing on request of statement explaining estate or 
gift valuation.” 
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26 USC 2057 
note. 


26 USC 7517. 


26 USC 2001, 
2501. 


Ante, p. 1879. 


26 USC 2031. 


26 USC 2512. 
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(b) Spectra, Rute ror Fine Returns WaeEre Girrs In CALENDAR 

26 USC 6075. Quarter Toran $25,000 or Less.—Subsection (b) of section 6075 

relating to gift tax returns) is amended to read as follows: 
“(b) Grer Tax Rerurns.— 

“(1) GeNERAL RULE.—Except as provided in paragraph (2), 
returns made under section 6019 (relating to gift taxes) shall be 
filed on or before the 15th day of the second month following the 
close of the calendar quarter. 

“(2) SPECIAL RULE WHERE GIFTS IN A CALENDAR QUARTER TOTAL 
$25,000 or Less.—If the total amount of taxable gifts made by a 
person during a calendar quarter is $25,000 or less, the return 
under section 6019 for such quarter shall be filed on or before the 
15th day of the second month after— 

“(A) the close of the first subsequent calendar quarter in 
the calendar year in which the sum of— 

“(i) the taxable gifts made during such subsequent 
quarter, plus 
“(ii) all other taxable gifts made during the calendar 
year and for which a return has not yet been required to 
be filed under this subsection, 
exceeds $25,000, or 

“(B) if a return is not required to be filed under sub- 
paragraph (A), the close of the fourth calendar quarter of 
the calendar year. 

“(3) NONRESIDENTS NOT CITIZENS OF THE UNITED STATES.—In the 
case of a nonresident not a citizen of the United States, paragraph 
(2) shall be applied by substituting ‘$12,500’ for ‘$25,000’ each 
place it appears.” 

(c) Pusiic Inpex or Frrep Tax Liens.— 

(1) INITIAL FILING OF NOTICE.— 

26 USC 6323. (A) Section 6323(f) (relating to filing of notice of lien) 
is amended by adding at the end thereof the following new 
paragraph: 

“(4) Inpex.—The notice of lien referred to in subsection (a) 
shall not be treated as meeting the filing requirements under para- 
graph (1) unless the fact of filing is entered and recorded in a 
public index at the district office of the Internal Revenue Service 
for the district in which the property subject to the lien is 
situated.” 

(B) Paragraph (2) of section 6323 (f) is amended by strik- 
ing out “paragraph (1)” and inserting in lieu thereof “para- 
graphs (1) and (4)”. 

(2) REFILING oF NoTICE.—Section 6323(g) (2) (A) (relating to 
refiling of notice of lien) is amended to read as follows: 

“(A) if such notice of lien is refiled in the office in which 
the prior notice of lien was filed and the fact of refiling is 
entered and recorded in an index in accordance with subsec- 
tion (f) (4); and ”. 

(d) Errecrive Dates.— 

26 USC 7517 (1) The amendments made by subsection (a)— 

note. (A) insofar as they relate to the tax imposed under chapter 

26 USC 2001. 11 of the Internal Revenue Code of 1954, shall apply to the 

estates of decedents dying after December 31, 1976, and 

(B) insofar as they relate to the tax imposed under chap- 


ter 12 of such Code, shall apply to gifts made after Decem- 
ber 31, 1976. 


26 USC 2501. 
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(2) The amendment made by subsection (b) shall apply to gifts 
made after December 31, 1976. 
(3) The amendment made by subsection (c) shall take effect— 
(A) in the case of liens filed before the date of the enact- 
ment of this Act, on the 270th day after such date of enact- 
ment, or 
(B) in the case of liens filed on or after the date of 
enactment of this Act, on the 120th day after such date 
of enactment. 


SEC. 2009. MISCELLANEOUS PROVISIONS. 

(a) Incuusion or Stock 1n Decepent’s Estate WHERE DEcEDENT 
Retatnep Votine Riauts.—Subsection (a) of section 2036 (relating to 
transfer with retained life estate) is amended by adding at the end 
thereof the following new sentence: 

“For purposes of paragraph (1), the retention of voting rights in 
retained stock shall be considered to be a retention of the enjoyment 
of such stock.” 

(b) DiscLarmEers.— 

(1) AMENDMENT OF GIFT TAX PROVISIONS.—Subchapter B of 
chapter 12 (relating to transfers for purposes of the gift tax) is 
amended by adding at the end thereof the following new section: 

“SEC. 2518. DISCLAIMERS. 

“(a) GeNERAL Rute.—For purposes of this subtitle, if a person 
makes a qualified disclaimer with respect to any interest in property, 
this subtitle shall apply with respect to such interest as if the interest 
had never been transferred to such person. 

“(b) Quatirrep Disctarmer Derrnep.—For purposes of subsection 
(a), the term ‘qualified disclaimer’ means an irrevocable and unquali- 
fied refusal by a person to accept an interest in property but only if— 

“(1) such refusal is in writing, 

“(2) such writing is received by the transferor of the interest, 
his legal representative, or the holder of the legal title to the 
property to which the interest relates not later than the date 
which is 9 months after the later of— 

“(A) the day on which the transfer creating the interest in 
such person is made, or 
“(B) the day on which such person attains age 21, 

“(3) such person has not accepted the interest or any of its 
benefits, and 

“(4) as a result of such refusal, the interest passes to a person 
other than the person making the disclaimer (without any direc- 
tion on the part of the person making the disclaimer). 

“(c) Orner Rutes.—For purposes of subsection (a)— 

“(1) DiscLAIMER OF UNDIVIDED PORTION OF INTEREST.—A dis- 
claimer with respect to an undivided portion of an interest which 
meets the requirements of the preceding sentence shall be treated 
as a qualified disclaimer of such portion of the interest. 

“(2) Powrers.—A power with respect to property shall be 
treated as an interest in such property.” 

(2) AMENDMENT OF ESTATE TAX PROVISIONS.—Part III of sub- 
chapter A of chapter 11 (relating to gross estate) is amended by 
adding at the end thereof the following new section: 
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“SEC. 2045. DISCLAIMERS. 
“For provisions relating to the effect of a qualified disclaimer for 
purposes of this chapter, see section 2518.” 
(3) CLERICAL AMENDMENTS.— 
(A) The table of sections for subchapter B of chapter 12 is 
amended by adding at the end thereof the following: 


“Sec. 2518. Disclaimers.” 


(B) The table of sections for part III of subchapter A of 
chapter 11 is amended by adding at the end thereof the 
following: 













































“Sec, 2045. Disclaimers.” 
(4) TECHNICAL AND CONFORMING CHANGES.— 

26 USC 2041. (A) Paragraph (2) of section 2041(a) (relating to release 
of general powers of appointment) is amended by striking 
out the second sentence thereof. 

26 USC 2055. (B) The first sentence of subsection (a) of section 2055 
(relating to transfers for public, charitable, and religious 
uses) is amended by striking out “(including the interest 
which falls into any such bequest, legacy, devise, or transfer 
as a result of an irrevocable disclaimer of a bequest, legacy, 
devise, transfer, or power, if the disclaimer is made before 
the date prescribed for the filing of the estate tax return)”. 

(C) The second sentence of subsection (a) of section 2055 
is amended— 
(i) by striking out “an irrevocable” and inserting in 
lieu thereof “a qualified”, and 
(ii) by striking out “such irrevocable” and inserting in 
lieu thereof “such qualified”. 

26 USC 2056. (D) Section 2056 (relating to bequests, etc., to surviving 
spouse) is amended by striking out subsection (d) and by 
redesignating subsection (e) as subsection (d). 

(E) Subsection (a) of section 2056 is amended by strik- 
ing out “subsections (b), (c), and (d)” and inserting in 
lieu thereof “subsections (b) and (c)”. 

26 USC 2514 (F) Subsection (b) of section ‘9514 (relating to powers 

vee of appointment for purposes of the gift tax) is amended 

by striking out the second sentence thereof. 

(c) Cerrain RerrreMENT BENEFITS.— 

(1) ExcLusIoN FROM GROSS ESTATE OF INDIVIDUAL RETIREMENT 
ACCOUNTS, ETC.—Section 2039 (relating to annuities) is amended 
by adding at the end thereof the following new subsection : 

“(e) EXCLUSION OF Inpivipvat Retirement Accounts, Erc.—Not- 
withstanding the provisions of this section or of any other provision 
of law, there shall be excluded from the value of the gross estate the 
value of an annuity receivable by any beneficiary (other than the 
executor) under— 

“(1) an individual retirement account described in section 
408(a), 

“(2) an individual retirement annuity described in section 
408(b), or 

“(3) a retirement bond described in section 409(a). 

If any payment to an account described in paragraph (1) or for an 

annuity described in paragraph (2) or a bond dencetied in paragraph 


26 USC 2039. 
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(3) was not allowable as a deduction under section 219 and was not a 
rollover contribution oacien in section 402(a) (5), 403(a) (4), 408 
(d) (3), or 409(b) (3) (C), the preceding sentence shall not apply to 
that portion of the value of the amount receivable under such account, 
annuity, or bond (as the case may be) which bears the same ratio to 
the total value of the amount so receivable as the total amount which 
was paid to or for such account, annuity, or bond and which was not 
allowable as a deduction under section 219 and was not such a rollover 
contribution bears to the total amount paid to or for such account, 
annuity, or bond. For purposes of this subsection, the term ‘annuity’ 
means an annuity contract or other arrangement providing for a series 
of substantially equal periodic payments to be made to a beneficiary 
(other than the executor) for his life or over a period extending for 
at least 36 months after the date of the decedent’s death.” 
EXCLUSION FROM GROSS ESTATE OF SELF-EMPLOYED PLANS.— 
The fifth sentence of section 2039(c) (relating to exemption of 
annuities under certain trusts and plans) is amended to read as 
follows: “For purposes of this subsection, contributions or pay- 
ments on behalf of the decedent while he was an employee 
within the meaning of section 401(c) (1) made under a trust or 
plan described in paragraph (1) or (2) shall, to the extent allow- 
able as a deduction under section 404, be considered to be made 
by a person other than the decedent and, to the extent not so 
allowable, shall be considered to be made by the decedent.” 

(3) ExcLUSION INAPPLICABLE IN CASE OF LUMP SUM DISTRIBU- 
tTions.—The first sentence of subsection (c) of section 2039 (relat- 
ing to exemption of annuities under certain trusts and plans) is 
amended by striking out “other payment receivable by any bene- 
ficiary” and inserting in lieu thereof “other payment oa than 
a lump sum distribution described in section 402(e) (4), deter- 
mined oat regard to the next to the last sentence of section 
402(e) (4) (A) ) receivable by any beneficiary” 

(4) GIFT TAX TREATMENT OF ELECTIONS UNDER CERTAIN RETIRE- 
MENT PLANS.— 

(A) InpIvIDUAL RETIREMENT ACCOUNTS, ETC.— 

(i) Subsection (a) of section 2517 (relating to certain 
annuities under qualified plans) is amended by striking 
out “or” at the end of paragraph (3), by striking out 
the awa at the end of paragraph (4) and inserting 
in lieu thereof “; or”, and by inserting after paragraph 
(4) the following new paragraph: 

“(5) an individual retirement account described in section 408 
(a) an individual retirement annuity described in section 408 
(b), or a retirement bond described in section 409 (a) Fe 

(ii) Subsection (b) of section 2517 (relating to trans- 
fers attributable to employee contrib utions) is amended 
by striking out “other than paragraph (4)” and insert- 
ing in lieu thereof “other than paragraphs (4) and (5)”. 

“(iii) Subsection (c) of section 2517 (defining em- 
ployee) is amended by : adding at the end thereof the 
following new sentence: “In the case of a retirement 
plan described in paragraph (5) of subsection (a), such 
term means the individual for whose benefit the plan 
was established.” 

(B) SeLr-EMPLOYED PLANS.—The last sentence of section 
2517(b) (relating to transfers attributable to employee con- 
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tributions) is amended to read as follows: “For purposes of 
this subsection, contributions or payments on behalf of an 
individual while he was an employee within the meaning of 
section 401(c)(1) made under a trust or plan described in 
paragraph (1) or (2) of subsection (a) shall, to the extent 
allowable as a deduction under section 404, be considered to 
be made by a person other than such individual and, to the 
extent not so allowable, shall be considered to be made by 
such individual.” 

(5) Girr TAX TREATMENT OF CERTAIN COMMUNITY PROPERTY.— 
Section 2517 (relating to certain annuities under qualified plans) 
is amended by redesignating subsection (c) (as amended by para- 
graph (4) (A) (iii) ) as subsection (d) and by inserting after sub- 
section (b) the following new subsection : 

“(c) Exemption oF Certain Annuity InTerests CREATED BY Com- 
mMuNiITy Property Laws.—Notwithstanding any other provision of 
law, in the case of an employee on whose behalf contributions or pay- 
ments are made— 

“(1) by his employer or former employer under a trust or plan 
described in paragraph (1) or (2) of subsection (a), or toward 
the purchase of a contract described in paragraph (3) of subsec- 
tion (a), which under subsection (b) are not considered as con- 
tributed by the employee, or 

“(2) by the employee to a retirement plan described in para- 
graph (5) of subsection (a), 

a transfer of benefits attributable to such contributions or payments 
shall, for purposes of this chapter, not be considered as a transfer by 
the spouse of the employee to the extent that the value of any interest 
of such spouse in such contributions or payments or in such trust or 
plan or such contract— 
“(A) is attributable to such contribution or payments, and 
“(B) arises solely by reason of such spouse’s interest in 
community income under the community property laws of 
the State.” 

(d) Income Tax TREATMENT OF CERTAIN EXPENsEs oF EsTaTE.—Sec- 
tion 642(g) (relating to disallowance of double deductions) is 
amended by inserting after “shall not be allowed as a deduction” the 
following: “(or as an offset against the sales price of property in 
determining gain or loss) ”. 

(e) Errectrive DatTEes.— 

(1) For sunsection (a).—The amendment made by subsection 
(a) shall apply to transfers made after June 22, 1976. 

(2) For sussection (b).—The amendments made by subsection 
(b) shall apply with respect to transfers creating an interest in 
the person disclaiming made after December 31, 1976. 

(3) For suBsEcTION (c).— 

(A) The amendments made by paragraphs (1), (2), and 
(3) of subsection (c) shall apply to the estates of decedents 
dying after December 31, 1976. 

(B) The amendments made by paragraphs (4) and (5) of 
subsection (c) shall apply to transfers made after Decem- 
ber 31, 1976. 

(4) For sussecrion (d).—The amendment made by subsection 
(d) shall apply to taxable years ending after the date of the enact- 
ment of this Act. 
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SEC. 2010. CREDIT AGAINST CERTAIN ESTATE TAXES 

(a) In GeneraL.—Subject to the provisions of subsections (b), (c), 
and (d), credit against the tax imposed by chapter 11 of the Internal 
Revenue Code of 1954 (relating to estate tax) with respect to the estate 26 USC 2001. 
of LaVere Redfield shall be allowed by the Secretary of the Treasury 
or his delegate for the conveyance of real property located within the 
boundaries of the Toiyabe National Forest. 

(b) Amount or Crepit.—The amount treated as a credit shall be 
equal to the fair market value of the real property transferred as of 
the valuation date used for purposes of the tax imposed (and interest 
thereon) by chapter 11 of the Internal Revenue Code of 1954. 

(c) Deep RequrreMents.—The provisions of this section shall apply 
only if the executrixes of the estate execute a deed (in accordance with 
the laws of the State in which such real estate is situated) transferring 
title to the United States which is satisfactory to the Attorney General 
or his designee. 

(d) Acceprance As Nationat Forest.—The provisions of this sec- 
tion shall apply only if the real property transferred is accepted by 
the Secretary of Agriculture and added to the Toiyabe National 
Forest. The lands shall be transferred to the Secretary of Agriculture 
without reimbursement or payment from the Department of 
Agriculture. 

(e) InrErEst.—Unless the Secretary of Agriculture determines and 
certifies to the Secretary of the Treasury that there has been an 
expeditious transfer of the real property under this section, no interest 
payable with respect to the tax imposed by chapter 11 of the Internal 
Revenue Code of 1954 shall be deemed to be waived by reason of the 
provisions of this section for any period before the date of such 
transfer. 

(f) Errective Datrr.—The provisions of this section shall be effec- 
tive on the date of the enactment of this Act. 


TITLE XXI—MISCELLANEOUS 
PROVISIONS 


SEC. 2101. TAX TREATMENT OF CERTAIN HOUSING ASSOCIATIONS. 


(a) Genera Rute.—Subchapter F of chapter 1 (relating to exempt 
organizations) is amended by adding at the end thereof the following 
new part: 

“PART VII—CERTAIN HOMEOWNERS ASSOCIATIONS 
“See. 528. Certain homeowners associations. 
“SEC. 528. CERTAIN HOMEOWNERS ASSOCIATIONS. 26 USC 528. 

“(a) GENERAL Rute.—A homeowners association (as defined in sub- 
section (c)) shall be subject to taxation under this subtitle only to the 
extent provided in this section. A homeowners association shall be con- 
sidered an organization exempt from income taxes for the purpose of 
any law which refers to organizations exempt from income taxes. 

“(b) Tax Iwrosep.— 

“(1) In eenrrat.—A tax is hereby imposed for each taxable 
year on the homeowners association taxable income of every 
homeowners association. Such tax shall consist of a normal tax 
and surtax computed as provided in section 11 as though the 
homeowners association were a corporation and as though the 


90 STAT. 1897 



























26 USC 11. 











































































































































































90 STAT. 1898 


Ante, p. 1606. 


PUBLIC LAW 94-455—OCT. 4, 1976 


homeowners association taxable income were the taxable income 
referred to in section 11. For purposes of this subsection, the sur- 
tax exemption provided by section 11(d) shall not be allowed. 

“(2) ALTERNATIVE TAX IN CASE OF CAPITAL GAINs.—If for any 

taxable year any homeowners association has a net capital gain, 

then in lieu of the tax imposed by paragraph (1), there is hereby 
imposed a tax (if such tax is less that the tax imposed by para- 
graph (1)) which shall consist of the sum of — 

(A) a partial tax, computed as provided by paragraph 
ay: on the homeowners association taxable income deter- 
mined by reducing such income by the amount of such gain, 
and 

“(B) atax of 30 percent of such gain. 

“(c) Homeowners Association Derrinep.—For purposes of this 
section— 

“(1) HoMEowNERS ASSOCIATION.—The term ‘homeowners associa- 
tion means an organization which is a condominium management 
association or a residential real estate management association 
if— 

“(A) such organization is organized and operated to pro- 
vide for the acquisition, construction, management, mainte- 
nance, and care of association property, 

“(B) 60 percent or more of the gross income of such 
organization for the taxable year consists solely of amounts 
received as membership dues, fees, or assessments from— 

“(i) owners of residential units in the case of a con- 
dominium ba gg associ iation, or 
of a seatiiential veal aale: aie eto seapcatital. 

“(C) 90 percent or more of the expenditures of the organi- 

zation for the taxable year are expenditures for the acquisi- 
tion, construction, management, maintenance, and care of 
association property, 

“(D) no part of the net earnings of such organization 
inures (other than by acquiring, constructing, or providing 
management, maintenance, and care of association property, 
and other than by a rebate of excess membership dues, fees, 
or assessments) to the benefit of any private shareholder or 
individual, and 

“(E) such organization elects (at such time and in such 
manner as the Secretary by regulations prescribes) to have 
this section apply for the taxable year. 

“(2) CoNDOMINIUM MANAGEMENT ASSOCIATION.—The term ‘con- 
dominium management association’? means any organization 
meeting the requirement of subparagraph (A) of paragraph (1) 
with respect to a condominium project substantially all of the units 
of which are used as residences. 

“(3 ) RESIDENTIAL REAL ESTATE MANAGEMENT ASSOCIATION .—The 
term ‘residential real estate management associ lation’ means any 
organization meeting the requirements of subparagraph (A) of 
paragraph (1) with Tespect to a subdivision, development, or sim- 
ilar area substantially all the lots or buildings of which may only 
be used by individuals for residences. 

“(4) ASSOCIATION PROPERTY.—The term ‘association property’ 
means— 

“(A) property held by the organization, 
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“(B) property commonly held by the members of the 
organization, 

“(C) property within the organization privately held by 
the members of the organization, and 

“(D) property owned by a governmental unit and used for 
the benefit of residents of such unit. 

“(d) Homeowners Association TaxaBLeE INcoME DEFINED.— 

“(1) TaxaBLE INCOME DEFINED.—For purposes of this section, 
the homeowners association taxable income of any organization 
for any taxable year is an amount equal to the excess (if any) 
of— 

“(A) the gross income for the taxable year (excluding any 
exempt function income), over 

“(B) the deductions allowed by this chapter which are 
directly connected with the production of the gross income 
(excluding exempt function income), computed with the 
modifications provided in paragraph (2). 

“(2) Moprrications.—For purposes of this subsection— 

“(A) there shall be allowed a specific deduction of $100, 

“(B) no net operating loss deduction shall be allowed under 
section 172, and 

“(C) no deduction shall be allowed under part VIII of 
subchapter B (relating to special deductions for corpora- 
tions). 

“(3) Exemer FUNCTION INcoME.—For purposes of this subsec- 
tion, the term ‘exempt function income’ means any amount received 
as membership dues, fees, or assessments from— 

“(A) owners of condominium housing units in the case 
of a condominium management association, or 

“(B) owners of real property in the case of a residential 
real estate management association.” 

(b) Section 216(c) (relating to treatment of property subject to 26 USC 216. 
depreciation) is amended by adding at the end thereof the following 
new sentence: “The preceding sentence shall not be construed to limit 
or deny a deduction for depreciation under 167(a) by a cooperative 
housing corporation with respect to property owned by such a cor- 
poration and leased to tenant-stockholders.” 

(c) RequrreMENT oF Rerurn.—Section 6012(a) (relating to persons 26 USC 6012. 
required to make returns of income) is amended by striking out “and” 
at the end of paragraph (5), by inserting “and” at the end of para- 
graph (6), and by inserting after paragraph (6) the following new 
paragraph : 

“(7) Every homeowners association (within the meaning of 
section 528(c)(1)) which has homeowners association taxable Ante, p. 1897. 
income (within the meaning of section 528(d)) for the taxable 
year.” 

(d) Crertca, AMENDMENT.—The table of parts for subchapter F of 
chapter 1 is amended by adding at the end thereof the following new 
item : 

“Part VII. Certain homeowners associations.” 


(e) Errective Dare.—Except as provided in subsection (f) (2), the 26 USC 528 
amendments made by this section shall apply to taxable years begin- ote. 
ning after December 31, 1973. 
(f) Cerratn Srock or Cooperative Hovustne CorporatTions.— 
(1) Section 216(b) is amended by adding at the end thereof the 26 USC 216. 
following new paragraph: 
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“(5) Srock ACQUIRED THROUGH FORECLOSURE BY LENDING INSTI- 
TuTIon.—If a bank or other lending institution acquires by fore- 
closure (or by instrument in lieu of foreclosure) the stock of a 
tenant-stockholder, and a lease or the right to occupy an apart- 
ment or house to which such stock is appurtenant, such bank or 
other jending institution shall be treated as a tenant-stockholder 
for a period not to exceed three years from the date of acquisition. 
The preceding sentence shall apply even though, by agreement 
with the cooperative housing corporation, the bank (or other 
lending institution) or its nominee may not occupy the house or 
apartment without the prior — of such corporation.” 

(2) The amendment made by paragraph (1) shall apply to 
stock acquired by banks or other lending institutions after the 
date of the enactment of this Act. 

SEC. 2102. TREATMENT OF CERTAIN DISASTER PAYMENTS. 

(a) GeneraL Rute.—Subsection (d) of section 451 (relating to 
special rule for crop insurance proceeds) is amended by inserting after 
the first sentence the following new sentence: “For purposes of the 
preceding sentence, payments received under the Agricultural Act of 
1949, as amended, as a result of (1) destruction or damage to crops 
caused by drought, flood, or any other natural disaster, or (2) the 
inability to plant crops because of such a natural disaster shall be 
treated as insurance proceeds received as a result of destruction or 
damage to crops.” 

(b) Tecunican AMENDMENT.—The subsection heading for such sub- 
section (d) is amended by striking out “Proceeds” and inserting in 
lieu thereof “Proceeds or Disaster Payments”. 

(c) Errective Datre.—The amendments made by this section shall 
apply to payments received after December 31, 1973, in taxable years 
ending after such date. 


SEC. 2103. TAX TREATMENT OF CERTAIN 1972 DISASTER LOSSES. 
(a) Apprication or Srction.—This section shall apply to any 
individual— 

(1) who was allowed a deduction under section 165 of the 
Internal Revenue Code of 1954 (relating to losses) for a loss 
attributable to a disaster occurring during calendar year 1972 
which was determined by the President, under section 102 of the 
Disaster Relief Act of 1970, to warrant disaster assistance by the 
Federal Government, 

(2) who in connection with such disaster— 

(A) received income in the form of cancellation of a disas- 
ter loan under section 7 of the Small Business Act or an 
emergency loan under subtitle C of the Consolidated Farm 
and Rural Development Act, or 

(B) received income in the form of compensation (not 
taken into account in computing the amount of the deduc- 
tion) for such loss in settlement of any claim of the taxpayer 
against a person for that person’s liability in tort for the 
damage or destruction of that taxpayer’s property in connec- 
tion with the disaster, and 

(3) who elects (at such time and in such manner as the Secre- 
tary of the Treasury or his delegate may by regulations prescribe) 
to take the benefits of this section. 

(b) Errecr or Exection.—In the case of any individual to whom 
this section applies— 
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(1) the tax imposed by chapter 1 of the Internal Revenue Code 
of 1954 for the taxable year in which the income taken into 
account is received or accrued which is attributable to such income 
shall not exceed the additional tax under such chapter which 
would have been payable for the year in which the deduction for 
the loss was taken if such deduction had not been taken for such 
year, 

(2) any amount of tax imposed by chapter 1 attributable to 
the income taken into account which, on October 1, 1975, was 
unpaid may be paid in 3 equal annual installments (with the first 
such installment due and payable on April 15, 1977), and 

(3) no interest on any deficiency shall be payable for any 
period before April 16, 1977, to the extent such deficiency is attrib- 
utable to the receipt of such compensation, and no interest on 
any installment referred to in paragraph (2) shall be payable for 
any period before the due date of such installment. 

(c) Income Taken Inro Account.—-For purposes of this section, 
the income taken into account is— 

(1) in the case of an individual described in subsection (a) (2) 
(A), the amount of income (not in excess of $5,000) attributable 
to the cancellation of a disaster loan under section 7 of the Small 
Business Act or an emergency loan under subtitle C of the Con- 
solidated Farm and Rural Development Act received by reason 
of the disaster described in subsection (a) (1), or 

(2) in the case of an individual described in subsection (a) (2) 
(B), the amount of compensation (not in excess of $5,000) for the 
loss in settlement of any claim of the taxpayer against a person 
for that person’s liability in tort for the damage or destruction of 
that taxpayer’s property in connection with the disaster described 
in subsection (a) (1). 

(d) Prasrtout WuHere ApsustEep Gross Income Excreps $15,000.— 
If for the taxable year for which the deduction for the loss was taken 
the individual’s adjusted gross income exceeded $15,000, the $5,000 
limit set forth in paragraph (1) or (2) of subsection (c) (whichever 
applies) shall be reduced by one dollar for each full dollar that such 
adjusted gross income exceeds $15,000. In the case of a married indi- 
vidual filing a separate return, the preceding sentence shall be applied 
by substituting “$7,500” for “$15,000”. 

(e) Srarure or Limrrations.—lIf refund or credit of anv overpay- 
ment of income tax resulting from an election made under this section 
is prevented on the date of the enactment of this Act. or at any time 
within one year after such date, by the operation of any law, or rule of 
law, refund or credit of such overpayment (to the extent attributable 
to such election) may, nevertheless, be made or allowed if claim there- 
for is filed within one year after such date. If the taxpayer makes an 
election under this section and if assessment of any deficiency for any 
taxable year resulting from such election is prevented on the date of 
the enactment of this Act, or at any time within one year after such 
date, by the operation of any law or rule of law, such assessment (to 
the extent attributable to such election) may, nevertheless, be made if 
made within one year after such date. 


SEC. 2104. TAX TREATMENT OF CERTAIN DEBTS OWED BY POLITICAL 
PARTIES, ETC., TO ACCRUAL BASIS TAXPAYERS. 
(a) In Grnerat.—Section 271 (relating to debts owed by political 


parties, etc.) is amended by adding at the end thereof the following 
new subsection : | 
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“(c) Exceprion.—In the case of a taxpayer who uses an accrual 
method of accounting, subsection (a) shall not apply to a debt which 
accrued as a receivable on a bona fide sale of goods or services in the 
ordinary course of the taxpayer’s trade or business if— 

“(1) for the taxable year in which such receivable accrued, 
more than 30 percent of all receivables which accrued in the 
ordinary course of the trades and businesses of the taxpayer were 
due from political parties, and 

“(2) the taxpayer made substantial continuing efforts to col- 
lect on the debt.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1975. 
SEC. 2105. TAX-EXEMPT BONDS FOR STUDENT LOANS. 

(a) In Generat.—Section 103(a) (relating to interest on certain 
governmental obligations) is amended by striking out “or” at the end 
of paragraph (2), striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “; or”, and by adding at the end thereof 
the following: 

“(4) qualified scholarship funding bonds.” 

(b) Derrnirion or QuaLIFIED ScHoLarsuip Funpine Bonps.—Sec- 
tion 103 is amended by redesignating subsection (f) as (g), and by 
inserting after subsection (e) the following new subsection: 

“(f) Quairiep ScHoLArsHip Funpinc Bonps.—For purposes of 
subsection (a), the term ‘qualified scholarship funding bonds’ means 
obligations issued by a corporation which— 

“(1) is a corporation not for profit established and operated 
exclusively for the purpose of acquiring student loan notes 
incurred under the Higher Education Act of 1965, and 

“(2) is organized at the request of a State or one or more 
political subdivisions thereof or is requested to exercise such 
power by one or more political subdivisions and required by its 
corporate charter and bylaws, or required by State law, to devote 
any income (after payment of expenses, debt service, and the 
creation of reserves for the same) to the purchase of additional 
student loan notes or to pay over any income to the State or a 
political subdivision thereof.” 

(c) Conrorminc AMENDMENTS.— 

(1) Section 103(d) (relating to arbitrage bonds) is amended 
by redesignating paragraph (5) as paragraph (6) and inserting 
after paragraph (4) the following new paragraph: 

“(5) SroupENT LOAN INCENTIVE PAYMENTS.—Payments made by 
the Commissioner of Education pursuant to section 2 of the Emer- 
gency Insured Student Loan Act of 1969 are not to be taken into 
account, for purposes of subsection (d) (2) (A), in determining 
yields on student loan notes.” 

(2) Section 103(d) (relating to arbitrage bonds) is amended 
by striking out “(a) (1)” each place it appears in paragraph (1) 
(including the heading) and paragraph (2) and inserting in lieu 
thereof “(a) (1) or (4)”. . 

(d) Errecrrve Datr.—The amendments made by this section apply 
to obligations issued on or after the date of the enactment of this Act. 
SEC. 2106. PERSONAL HOLDING COMPANY INCOME AMENDMENTS. 

(a) In Generat.—Section 548(a) (6) (relating to definition of 
personal holding company income) is amended to read as follows: 

(6) Usk OF CORPORATE PROPERTY BY SHAREHOLDER.— 
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“(A) Amounts received as compensation (however des- 
ignated and from whomever received) for the use of, or the 
right to use, tangible property of the corporation in any case 
where, at any time during the taxable year, 25 percent or 
more in value of the outstanding stock of the corporation is 
owned, directly or indirectly, by or for an individual entitled 
to the use of the property (whether such right is obtained 
directly from the corporation or by means of a sublease or 
other arrangement). 

“(B) Subparagraph (A) shall apply only to a corporation 
which has personal holding company income in excess of 10 
percent of its ordinary gross income. 

“(C) For purposes of the limitation in subparagraph (B), 
personal holding company income shall be computed— 

“(i) w ithout regard to subparagraph (A) or para- 
eraph (2), 

“(ii) by excluding amounts received as compensation 
for the use of (or right to use) intangible property (other 
than mineral, oil, or gas royalties or copyright royalties) 
if a substantial part of the tangible property used in con- 
nection with such intangible property is owned by the 
corporation and all such tangible and intangible prop- 
erty is used in the active conduct of a trade or business 
by an individual or individuals described in subpara- 
graph (A), and 

“(iii) by including copyright royalties and adjusted 
income from mineral, oil, and gas royalties.” 

(b) Errecrive Datet.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1976. 
SEC. 2107. WORK INCENTIVE PROGRAM EXPENSES, 

(a) Increase in Limiration Basep on Amount or Tax.— 

(1) Paragraph (2) of section 50A(a) (relating to limitation 
based on amount of tax) is amended by striking out “$25,000” each 
place it appears and inserting in lieu thereof ee ,000”, 

(2) Paragraph (4) of section 50A(a) (relating to married 
individuals) is amended— 


(A) by striking out “$12,500” and inserting in lieu thereof 
“$95,000”, and 


(B) by striking out “$25,000” and inserting in lieu thereof 
950,000". 

(3) Paragraph (5) of section 50A(a) (relating to controlled 
groups) is amended by striking out “$25,000” each place it appears 
therein and inserting in lieu thereof “$50,000”. 

(4) Paragraph (3) of section 50B(e) is amended by striking 
out “$25,000” each place it appears therein and inserting in liew 
thereof “$50,000”. 

(b) Repuction or Pertop Durtnc Wuicu DIscHARGE OF EMPLOYEE 
Causes Recarrure.—Subparagraph (A) of section 50A(c) (1) (relat- 
ing to work incentive program expe nses) is amended— 

(1) by striking out “12 months” each place it appears and 
inserting in lieu thereof “90 days”, 

(2) by striking out “12th calendar month” and inserting in 
lieu thereof “90th calendar day”, and 

(3) by striking out “the calendar month” and inserting in lieu 
thereof “the day” 
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(c) Recaprure Nor To Appty WHERE TERMINATION Is ReEsuur or 
26 USC 50A. Deciintne Bustness.—Subparagraph (A) of section 50A(c) (2) 
(relating to certain terminations of employment) is amended— 
(1) by striking out “or” at the end of clause GH), 
(2) by striking out the period at the end of clause (iv) and 
inserting in lieu thereof a comma and “or”, and 
(3) by adding at the end thereof the following: 

“(v) a termination of employment of an individual 
due to a substantial reduction in the trade or business 
operations of the taxpayer.” 

(d) Exrension or WELFARE EmPLoyee INceNTIvES.—Paragraph (2) 
26 USC SOB. of section 50B(a) (relating to definition of Federal welfare recipient 
employment incentive expenses) is amended by striking out “before 
July 1, 1976,” and inserting in lieu thereof “before January 1, 1980,”. 
(e) Lamrrarion or Feperan Wetrare Reciprent EMPLOYMENT 
INCENTIVE Expenses TO First 12 Montus or EmMpLoyMEntT.—Sub- 
paragraph (B) of section 50B(a) (1) is amended to read as follows: 
“(B) the amount of Federal welfare recipient employment 
incentive expenses paid or incurred by the taxpayer for serv- 
ices rendered during the first 12 months of employment 
(whether or not consecutive) .” 
(£) CrertiricaTion oF WELFARE RecrprentT EMPLOYEES BY SECRE- 
TARY OF Lazor.—Subparagraph (A) of section 50B(g) (1) (relating to 
eligible employees) is amended by inserting “the Secretary of Labor 
or by” after “certified by”. 
(g) TecunicaL AMENDMENTS.— 
26 USC 6411. (1) The second sentence of section 6411(a) (relating to appli- 
cation for adjustment) is amended by inserting “(or, in the case 
of a work incentive program carryback, to an investment credit 
carryback)” after “capital loss carryback”. 
(2) The following provisions are each amended by inserting 
“, an investment credit carryback,” after “net operating loss 


carryback” : 
26 USC 6501. (A) Section 6501(0). 
26 USC 6511. (B) Section 6511(d) (7). 
26 USC 6601. (C) Section 6601(d) (4). 
26 USC 6611. (D) Section 6611(f) (4). 
SEC. 2108. REPEAL OF EXCISE TAX ON LIGHT-DUTY TRUCK PARTS. 
26 USC 6416. (a) In Generat.—Section 6416(b) (2) (relating to special cases in 


which tax payments are considered overpayments) is amended— 
(1) by striking “or” at the end of subparagraph (R) ; 
(2) by striking the period at the end of subparagraph (S) and 
inserting in lieu thereof “; or ”; and 
(3) by adding at the end thereof the following new 
subparagraph : 
“(T) in the case of any article taxable under section 4061 
(b), sold on or in connection with the first retail sale of a 
light-duty truck, as described in section 4061 (a) (2), if credit 
or refund of such tax is not available under any other provi- 
sions of law.” 


26 USC 6416 (b) Errective Datr.—The amendments made by this section shall 
note. apply to parts and accessories sold after the date of the enactment of 
this Act. 


SEC. 2109. EXCLUSION FROM EXCISE TAX ON CERTAIN ARTICLES 
RESOLD AFTER MODIFICATION. 
26 USC 4063. (a) In Grnerat.—sSection 4063 (relating to exemptions from 
excise tax on motor vehicles) is amended by adding at the end thereof 
the following new subsection : 
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“(d) Resate Arrer Certain Mopirications.—Under regulations 
prescribed by the Secretary, the tax imposed by section 4061 shall not 
apply to the resale of any article described in section 4061(a) (1) if 
before such resale such article was merely combined with any cou- 
pling device (including any fifth wheel), wrecker crane, loading and 
unloading equipment (including any crane, hoist, winch, or power 
liftgate), aerial ladder or tower, snow and ice control equipment, 
earthmoving, excavation and construction equipment, spreader, sleeper 
cab, cab shield, or wood or metal floor.” 

(b) Errecrive Date.—The amendment made by this section shall 
apply to the resale of any article on or after the date of the enact- 
ment of this Act. 


SEC. 2110. FRANCHISE TRANSFERS. 

(a) AppiicaTion or FrRancHISE RuLEs To ParTNERSHIPS.—Section 
751(c) (relating to unrealized receivables of a partnership), as 
amended by this Act, is amended— 

(1) by striking out “farm land (as defined in section 1252 
(a)),” and inserting in lieu thereof “farm land (as defined in 
section 1252(a)), franchises, trademarks, or trade names 
(referred to in section 1253 (a) ),” and 

(2) by striking out “1252(a)” and inserting in lieu thereof 
“1952 (a), 1253(a)”. 

(b) Errective Dare.—Subsection (a) shall apply to transactions 
described in sections 731, 736, 741, or 751 of the Internal Revenue Code 
of 1954 which occur after December 31, 1976, in taxable years ending 
after that date. 


SEC. 2111. EMPLOYER’S DUTIES IN CONNECTION WITH THE RECORD- 
ING AND REPORTING OF TIPS. 

(a) Suspension or Rutines.—Until January 1, 1979, the law with 
respect to the duty of an employer under section 6041(a) of the Inter- 
nal Revenue Code of 1954 to report charge account tips of employees 
to the Internal Revenue Service (other than charge account tips 
included in statements furnished to the employer under section 6053 
(a) of such Code) shall be administered— 

(1) without regard to Revenue Rulings 75-400 and 76-231, and 
(2) in accordance with the manner in which such law was 
administered before the issuance of such rulings. 


(b) Errective Datre.—This section shall take effect on January 1, 
1976. 


SEC. 2112. TREATMENT OF CERTAIN POLLUTION CONTROL FACILI- 
TIES. 
(a) AvamaBiLity oF INVESTMENT CREDIT FOR CERTAIN POLLUTION 
Controu Facimiries.— 

(1) In generaL.—Section 48(a)(8) (relating to amortized 
property) is amended by striking out “169,” and by striking out 
the second sentence thereof. 

(2) APPLICABLE PERCENTAGE IN DETERMINING AMOUNT OF 
crEDIT.—Section 46(c) (relating to qualified investment) is 
amended by adding at the end thereof the following new 
paragraph: 

“(5) AppLICABLE PERCENTAGE IN THE CASE OF CERTAIN POLLU- 
TION CONTROL FACILITIES.—Notwithstanding subsection (c) (2), in 
the case of property— 

“(A) with respect to which an election under section 169 
applies, and 
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(B) the useful life of which (determined without regard 
to section 169) is not less than 5 years, 

50 percent shall be the applicable percentage for purposes of 
applying paragraph (1) with respect to so much of the adjusted 
basis of the property as (after the application of section 169(f) ) 
constitutes the amortizable basis for purposes of section 169.” 

(b) Derrnirion or CertTIFIED PotitutTiIon Contror FAciities.—Par- 

26 USC 169. agraph (1) of section 169(d) (defining certified pollution control 

facilities) is amended— 

(1) by striking out “January 1, 1969,” and inserting in lieu 
thereof “January 1, 1976,”; 

(2) by striking out “or storing” and inserting in lieu thereof 
“storing, or preventing the creation or emission of”; and 

(3) by striking out “and” at the end of subparagraph (A), by 
striking out the period at the end of subparagraph (B) and 
inserting in lieu thereof “; and”, and by adding at the end thereof 
the following new subparagraph : 

“(C) does not significantly— 

“(i) increase the output or capacity, extend the useful 
life, or reduce the total operating costs of such plant or 
other property (or any unit thereof), or 

“(ii) alter the nature of the manufacturing or pro- 
duction process or facility.” 

(c) Exrension or AmortIzATION.—Paragraph (4) of section 169 (d) 
(relating to new identifiable treatment facility) is amended to read 
as follows: 

(4) NEw IDENTIFIABLE TREATMENT FACILITY.— 

Definition. “(A) In cenerAL.—For purposes of paragraph (1), the 
term ‘new identifiable treatment facility’ includes only tangi- 
ble property (not including a building and its structural 
components, other than a building which is exclusively a 
treatment facility) which is of a character subject to the 
allowance for depreciation provided in section 167, which is 
identifiable as a treatment facility, and which is property— 

“(i) the construction, reconstruction, or erection of 
which is completed by the taxpayer after December 31, 
1968, or 

“(ii) acquired after December 31, 1968, if the original 
use of the property commences with the taxpayer and 
commences after such date. 

In applying this section in the case of property described in 
clause (1) there shall be taken into account only that portion 
of the basis which is properly attributable to construction, 
reconstruction, or erection after December 31, 1968. 

“(B) CERTAIN PLANTS, ETC., PLACED IN OPERATION AFTER 
1968.—In the case of any treatment facility used in connec- 
tion with any plant or sate property not in operation before 
January 1, 1969, the preceding sentence shall be applied by 
substituting December 31, 1975, for December 31, 1968.” 

(d) Errective Datrres.— 

26 USC 46 note. (1) The amendments made by subsection (a) shall apply to— 

(A) property acquired by the taxpayer after December 31, 
1976, and 

(B) property the construction, reconstruction, or erection 
of which was completed by the taxpayer after December 381, 
1976, (but only to the extent of the basis thereof attributable 
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to construction, reconstruction, or erection after such date), 
in taxable years beginning after such date. 

(2) The amendments made by subsection (b) shall apply to 
taxable years beginning after December 31, 1975. Such amend- 
ments shall not apply in the case of any property with respect to 
which the amortization period under section 169 of the Internal 
Revenue Code of 1954 has begun before January 1, 1976. 


SEC. 2118. CLARIFICATION OF STATUS OF CERTAIN FISHERMEN’S 
ORGANIZATIONS. 

(a) In Generat.—Section 501 (relating to exemption from tax on 
corporations, etc.) is amended by redesignating subsection (g) as (h) 
and by inserting after subsection (f) the following new subsection : 

“(g) Derinition or AgricutrurAL.—For purposes of subsection 
(c) (5), the term ‘agricultural’ includes the art or science of cultivating 
land, harvesting crops or aquatic resources, or raising livestock.” 

(b) Errective Date.—The amendment made by this section applies 
to taxable years ending after December 31, 1975. 


SEC. 2114. APPLICATION OF SECTION 6013(e) OF THE INTERNAL REVE- 
NUE CODE OF 1954. 

(a) In GeneraL.—Section 3 of the Act of January 12, 1971, Public 
Law 91-679 (84 Stat. 2064), is amended by adding at the end thereof 
the following new sentences: “Upon application by a taxpayer, the 
Secretary of the Treasury shall redetermine the liability for tax 
(including interest, penalties, and other amounts) of such taxpayer 
for taxable years beginning after December 31, 1961, and ending 
before January 13, 1971. The preceding sentence shall apply solely toa 
taxpayer to whom the application of the provisions of section 6013 (e) 
of the Internal Revenue Code of 1954, as added by this Act, for such 
taxable years is prevented by the operation of res judicata, and such 
redetermination shall be made without regard to such rule of law. Any 
overpayment of tax by such taxpayer for such taxable years resulting 
from the redetermination made under this Act shall be refunded to 
such taxpayer.” 

(b) Errecrive Datr.—The application permitted under the amend- 
ment made by subsection (a) of this section must be filed with the 
Secretary of the Treasury during the first calendar year beginning 
after the date of the enactment of this Act. 

SEC, 2115. AMENDMENTS TO RULES RELATING TO LIMITATION ON PER- 
CENTAGE DEPLETION IN CASE OF OIL AND GAS WELLS, 
TRANSFERS OF OIL AND GAS PROPERTY WITHIN THE 
SAME CONTROLLED GROUP OR FAMILY. 

(a) Reramer Exciusion.—Paragraph (2) of section 613A(d) 
(relating to the retailer exclusion) is amended by inserting “(exclud- 
ing bulk sales of such items to commercial or industrial users)” after 
“natural gas” where it first appears, and by adding at the end thereof 
the following: 

“Notwithstanding the preceding sentence this paragraph shall not 
apply in any case where the combined gross receipts from the sale 
of such oil, natural gas, or any product derived therefrom, for the 
taxable year of all retail outlets taken into account for purposes 
of this paragraph do not exceed $5,000,000. For purposes of this 
paragraph, sales of oil, natural gas, or any product derived from 
oil or natural gas shall not include sales made of such items out- 
side the United States, if no domestic production of the taxpayer 


90 STAT. 1907 


26 USC 169 


note. 


26 USC 501. 


26 USC 501 


note. 


26 USC 6013 


note. 


26 USC 6013 


note. 


26 USC 613A. 





90 STAT. 1908 





or a related person is exported during the taxable year or the 
immediately preceding taxable year.” 
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(b) Transrer Rute.— 


(1) In cenerat.—Subparagraph (B) of section 613A (c) (9) 


(relating to exceptions to the transfer rule) is amended by strik- 
ing out “or” at the end of clause (i), by striking out the period 
at the end of clause (ii) and inserting in lieu thereof “, or”, and 
by adding at the end thereof the following new clause: 


“(iii) a change of beneficiaries of a trust by reason of 
the death, birth, or adoption of any vested beneficiary if 
the transferee was a beneficiary of such trust or is a 
lineal descendant of the settlor or any other vested bene- 
ficiary of such trust, except in the case of any trust 
where any beneficiary of such trust is a member of the 
family (as defined in section 267 (c) (4) ) of a settlor who 
created inter vivos and testamentary trusts for members 
of the family and such settlor died within the last six 
days of the fifth month in 1970, and the law in the juris- 
diction in which such trust was created requires all or a 
portion of the gross or net proceeds of any royalty or 
other interest in oil, gas, or other mineral representing 
any percentage depletion allowance to be allocated to the 
principal of the trust.” 

(2) CoNFORMING AMENDMENTS.—Paragraph (1) of section 613A 


(d) (relating to the limitation on percentage depletion based 
upon taxable income) is amended— 


(A) by striking out subparagraph (A) and inserting in 
lieu thereof the following: 

“(A) any depletion on production from an oil or gas prop- 
erty which is subject to the provisions of subsection (c),”, 

(B) by striking out “and” at the end of subparagraph (B), 

(C) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof “, and”, and 

(D) by adding at the end thereof the following new 
subparagraph: ' 

“(D) in the case of a trust, any distributions to its benefi- 
clary, except in the case of any trust where any beneficiary of 
such trust is a member of the family (as defined in section 
267 (c) (4)) of a settlor who created inter vivos and testamen- 
tary trusts for members of the family and such settlor died 
within the last six days of the fifth month in 1970, and the 
law in the jurisdiction in which such trust was created 
requires all or a portion of the gross or net proceeds of any 
royalty or other interest in oil, gas, or other mineral repre- 
senting any percentage depletion allowance to be allocated 
to the principal of the trust.” 


(c) Partnersuie RuEs.— 


(1) Subparagraph (D) of section 613A (c) (7) (relating to the 


computation of depletion in the case of partnerships) is amended 
to read as follows: 





“(D) Parrnersuies.—In the case of a partnership, the 
depletion allowance shall be computed separately by the part- 
ners and not by the partnership. The partnership shall allo- 
cate to each partner his proportionate share of the adjusted 
basis of each partnership oil or gas property. The allocation 
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is to be made as of the later of the date of acquisition of the 
oil or gas property by the partnership, or January 1, 1975. A 
partner’s proportionate share of the adjusted basis of part- 
nership property shall be determined in accordance with his 
interest in partnership capital or income and, in the case of 
an agreement described im section 704(c)(2) (relating to 
effect of a partnership agreement on contributed property), 
such share shall be determined by taking such agreement into 
account. Each partner shall separately keep records of his 
share of the adjusted basis in each oil and gas property of 
the partnership, adjust such share of the adjusted basis for 
any depletion taken on such property, and use such adjusted 
basis each year in the computation of his cost depletion or 
in the computation of his gain or loss on the disposition of 
such property by the partnership. For purposes of section 
732 (relating to basis of distributed property other than 
money), the partnership’s adjusted basis in mineral prop- 
erty shall be an amount equal to the sum of the partners’ 
adjusted basis in such property as determined under this 
paragraph.” 

(2) Subparagraph (G) of section 703(a)(2) (relating to 26 USC 703. 
deductions not allowed to a partnership) is amended by striking 
out “production subject to the provisions of section 613A (c)” and 
inserting in lieu thereof “wells”. 

(3) Subsection (a) of section 705 (relating to the determination 26 USC 705. 
of basis of a partner’s interest in a partnership) is amended— 

(A) by striking out “and” in paragraph (1) (C), 
(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “; and”, and 
(C) by adding at the end thereof the following: 
“(3) decreased (but not below zero), by the amount of the 


partner’s deduction for depletion under section 611 with respect 
to oil and gas wells.” 
(d) Retarep Person.—Paragraph (3) of section 613A(d) (relating 26 USC 613A. 
to the definition of related person) is amended by adding at the end 
thereof the following: 
“For purposes of determining a significant ownership interest, an 
interest owned by or for a corporation, eo eg trust, or estate 


shall be considered as owned directly both by itself and propor- 
tionately by its shareholders, partners, or beneficiaries, as the case 
may be.” 

(e) TrRansrers or Or anp Gas Property WITHIN THE SAME Con- 
TROLLED Group or Famity.—Subparagraph (B) of section 613A(c) 
(9) (relating to transfer of oil or gas property), as amended by sub- 
section (b) (1), is amended— 

(1) by striking out “or” at the end of clause (ii), 
(3) by striking out the period at the end of clause (iii) and 
inserting in lieu thereof a comma, and 

(3) by adding at the end thereof the following: 

“(iv) a transfer of property between corporations 
which are members of the same controlled group of 
corporations (as defined in paragraph (8) (D)(i)), or 

“(v) a transfer of property between business entities 
which are under common control (within the meaning 
of paragraph (8) (B)) or between related persons in the 
same family (within the meaning of paragraph (8) 


(C)), or 
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26 USC 613A 


note. 


26 USC 6361 


note. 


26 USC 6362. 


PUBLIC LAW 94-455—OCT. 4, 1976 


“(vi) a transfer of property between a trust and 
related persons in the same family (within the meaning of 
paragraph (8)(C)) to the extent that the beneficiaries 
of that trust are and continue to be related persons in 
the family that transferred the property, and to the 
extent that the tentative oil quantity is allocated among 
the members of the family (within the meaning of 
paragraph (8)(C)). 

Clause (iv) or (v) shall apply only so long as the tentative oil 
quantity determined under the table contained in paragraph (3) 
(B) is allocated under paragraph (8) between the transferor and 
transferee.” 

(f) Errecrive Datre.—The amendments made by this section shall 
take effect on January 1, 1975, and shall apply to taxable years ending 
after December 31, 1974. 

SEC. 2116. IMPLEMENTATION OF FEDERAL-STATE TAX COLLECTION 
ACT OF 1972. 

(a) Execrion sy Srates To Parricreate.—Section 204(b) (2) of 
the Federal-State Tax Collection Act of 1972 is amended to read as 
follows: 

“(2) the first January 1 which is more than one year after the 
first date on which at least one State has notified the Secretary 
of the Treasury or his delegate of an election to enter into an 
agreement under section 6363 of such Code.” 

(b) AvsusrMents TO QuaLiFieD Resiwent Taxes For PURPOSES OF 
FerperaAL CoLiecrion oF State Inprvinuat Income Taxes.— 

(1) QUALIFIED RESIDENT TAX BASED ON TAXABLE INCOME.— 

(A) Requirep apsusTMENTS.—Section 6362(b) (1) (relat- 
ing to required adjustments) is amended— 

(i) by striking out “and” at the end of subparagraph 


79 

(i1) by striking out the period at the end of subpara- 
graph (C) and inserting in lieu thereof “, and”, and 

(iii) by adding at the end thereof the following new 
subparagraph: 

“(D) if a credit is allowed against such tax for State or 
local sales tax in accordance with paragraph (2) (C), by add- 
ing an amount equal to the amount of his deduction under 
section 164(a) (4) for such sales tax.” 

(B) PermirreD ADJUSTMENTS.—Section 6362 (b) (2) (relat- 
ing to permitted adjustments) is amended by adding at the 
end thereof the following new subparagraph : 

“(C) A credit is allowed against such tax for all or a 
portion of any general sales tax imposed by the same State or 
a political subdivision thereof with respect to sales to the tax- 
payer or his dependents.” 

(2) QUALIFIELD RESIDENT TAX WHICH IS A PERCENTAGE OF THE 
FEDERAL TAX— 

(A) Permrrrep ADJUSTMENTS.—Section 6362(c) (3) (relat- 

ing to permitted adjustments) is amended— 
(i) by striking out “both” and inserting in lieu thereof 
“ar, 
(ii) by striking out “and” at the end of subparagraph 
? 
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(iii) by striking out the period at the end of subpara- 
graph (B) and inserting in lieu thereof “, and”, and 

(iv) by adding at the end thereof the following new 
subparagraph: 

“(C) if a credit is allowed against such tax for State or 
local sales tax in accordance with paragraph (4)(B), the 
liability for tax is increased by the increase in such Viability 
which would result from including as an item of income an 
amount equal to the amount of his deduction under section 
164(a) (4) for such sales tax.” 

(B) Furruer PERMITTED ADJUSTMENTS.—Section 6362(c) 26 USC 6362. 
(4) (relating to further permitted adjustments) is amended 
to read as follows: 

“(4) FURTHER PERMITTED ADJUSTMENTS.—A tax which other- 
wise meets the requirements of paragraphs (1) and (2) shall not 
be deemed to fail to meet such requirements solely because it 
provides for one or both of the following adjustments: 

“(A) A credit determined under rules prescribed by the 
Secretary is allowed against such tax for income tax paid to 
another State or a political subdivision thereof. 

“(B) A credit is allowed against such tax for all or a 
portion of any general sales tax imposed by the same State or 
a political subdivision thereof with respect to sales to the 
taxpayer or his dependents.” 

(c) PROHIBITION ON Care ES FOR FEDERAL COLLECTION OF STATE 
Incomg TAXES. 33861(a) (relating to general rules for Fed- 26 USC 6361. 
eral collection and sdunlaiebretions of State individual income taxes) 
is amended by inserting, after the first sentence thereof, the follow- 
ing: “No fee or other charge shall be imposed upon any State for the 
collection or administration of the qualified State individual income 
taxes of such State or any other State.” 

(d) Errective Date.—The amendments made by this section shall 26 USC 6361 
take effect on the date of the enactment of this Act. note. 
SEC. 2117. CANCELLATION OF CERTAIN STUDENT LOANS. 26 USC 61 note. 

(a) In Generau.—In the case of an individual, no amount shall be 
included in gross income for purposes of section 61 of the Internal 
Revenue Code of 1954 by reason of the discharge of all or part of the 
indebtedness of the individual under a student loan if such discharge 
was pursuant to a provision of such Joan under which all or part of 
the indebtedness of the individual would be discharged if the individ- 
ual worked for a certain period of time in certain geographical areas 
or for certain classes of employers. 

(b) Srupent Loan.—For purposes of this section the term “student “Student loan.” 
loan” means any loan to an individual to assist the individual in 
attending an educational organization described in section 170(b) (1) 

(A) (ii) of such Code— 

(1) by the United States, or an instrumentality or agency 
thereof, or a State, territory, or possession of the United States, or 
any political subdivision thereof, or the District of Columbia, or 

(2)by any such educational organization pursuant to an agree- 
ment with the United States, or an instrumentality or agency 
thereof, or a State, territory, or possession of the United States, 
or any political subdivision thereof, or the District of Columbia 
under which the funds from which the loan was made were 
provided to such educational organization. 
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(c) Errecrive Dare.—The provisions of this section shall apply to 
discharges of indebtedness made before January 1, 1979. 


SEC. 2118. TREATMENT OF GAIN OR LOSS ON SALES OR EXCHANGES 
IN CONNECTION WITH SIMULTANEOUS LIQUIDATION OF 
A PARENT AND SUBSIDIARY CORPORATION. 

(a) In Genrerau.—Section 337 (relating to gain or loss on sales or 
exchanges in connection with certain liquidations) is amended by add- 
ing the following sentence at the end of subsection (c) (2) thereof: 

“This paragraph shall not apply to a sale or exchange by a 
member of an afliliated group of corporations, as defined in sec- 
tion 1504(a) (but without regard to the exceptions contained in 
section 1504(b)), if each member of such group (including the 
common parent corporation) which receives, within the 12-month 
period beginning on the date of the adoption of a plan of complete 
liquidation by the corporation which made the sale or exchange, 
a distribution in complete liquidation from any other member of 
such group is itself completely liquidated within such 12-month 
period.” 

(b) Errecrive Datr.—The amendment made by subsection (a) shall 
apply to sales or exchanges made pursuant to a plan of complete 
liquidation adopted after December 31, 1975. 


SEC. 2119. REGULATIONS RELATING TO TAX TREATMENT OF CER- 
TAIN PREPUBLICATION EXPENDITURES OF PUBLISH- 
ERS. 

(a) GeneraL Rute.—With respect to taxable years beginning on or 
before the date on which regulations dealing with prepublication 
expenditures are issued after the date of the enactment of this Act, the 
application of sections 61 (as it relates to cost of goods sold), 162, 174, 
263, and 471 of the Internal Revenue Code of 1954 to any prepublica- 
tion expenditure shall be administered— 

(1) without regard to Revenue Ruling 73-395, and 

(2) in the manner in which such sections were applied consist- 
ently by the taxpayer to such expenditures before the date of the 
issuance of such revenue ruling. 

(b) Rxeeutations To Be Prospective Onty.—Any regulations 
issued after the date of the enactment of this Act which deal with the 
application of sections 61 (as it relates to cost of goods sold) , 162, 174, 
263, and 471 of the Internal Revenue Code of 1954 to prepublication 
expenditures shall apply only with respect to taxable years beginning 
after the date on which such regulations are issued. 

(c) Prepusiication Exprenpirures Dertnep.—For purposes of this 
section, the term “prepublication expenditures” means expenditures 
paid or incurred by the taxpayer (in connection with his trade or busi- 
ness of publishing) for the writing, editing, compiling, illustrating, 
designing, or other development or improvement of a book, teaching 
aid, or similar product. 


SEC. 2120. CONTRIBUTIONS IN AID OF CONSTRUCTION FOR CERTAIN 
UTILITIES. 

(a) In Generau.—Section 118 (relating to contributions to the cap- 
ital of a corporation) is amended by redesignating subsection (b) as 
subsection (c) and inserting immediately after subsection (a) the fol- 
lowing new subsection: 

“(b) ConrrrsuTions In Arp oF ConstrucTION.— 

“(1) GeNERAL RULE.—For purposes of this section, the term 
‘contribution to the capital of the taxpayer’ includes any amount 
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of money or other property received from any person (whether 
or not a shareholder) by a regulated public utility which provides 
water or sewerage disposal services if— : 

“(A) such amount is a contribution in aid of construction, 

“(B) where the contribution is in property which is other 
than water or sewerage disposal facilities, such amount meets 
the requirements of the expenditure rule of paragraph (2), 
and 

“(C) such amounts (or any property acquired or con- 
structed with such amounts) are not included in the taxpay- 
er’s rate base for rate-making purposes. 

“(2) ExpeNDITURE RULE.—An amount meets the requirements 
of this paragraph if— 

“(A) an amount equal to such amount is expended for 
the acquisition or construction of tangible property described 
in section 1231(b)— 

“(i) which was the purpose motivating the contribu- 
tion, and 

(ii) which is used predominantly in the trade or busi- 
ness of furnishing water or sewerage disposal services, 

“(B) the expenditure referred to in subparagraph (A) 
occurs before the end of the second taxable year after the 
year in which such amount was received, and 

“(C) accurate records are kept of the amounts contributed 
and expenditures made on the basis of the project for which 
the contribution was made and on the basis of the year of 
contribution or expenditure. 

“(3) Derinrrions.—For purposes of this section— 

“(A) CoNTRIBUTION IN AID OF CONSTRUCTION.—The term 
‘contribution in aid of construction’ shall be defined by regu- 
lations prescribed by the Secretary; except that such term 
shall not include amounts paid as customer connection fees 
(including amounts paid to connect the customer’s property 
to a main water or sewer line and amounts paid as service 
charges for starting or stopping services). 

“(B) Prepominantiy.—-The term ‘predominantly’ means 
80 percent or more. 

“(C) ReeunaTeD PuBLIC uTILIty.—The term ‘regulated 
public utility’ has the meaning given such term by section 
7701 (a) (33) ; except that such term shall not include any 
such utility which is not required to provide water or sewer- 
age disposal services to members of the general public in its 
service area. 

“(4) DIsALLOWANCE OF DEDUCTIONS AND INVESTMENT CREDIT; 
ADJUSTED BASIS.— Notwithstanding any other provision of this sub- 
title, no deduction or credit shall be allowed for, or by reason 
of, the expenditure which constitutes a contribution in aid of con- 
struction to which this subsection applies. The adjusted basis of 
any property acquired with contributions in aid of construction to 
which this subsection applies shall be zero.” 

(b) Conrorminc AMENDMENT.—Section 362(c) (relating to special 
rule for contributions to capital) is amended by adding the following 
new paragraph immediately after paragraph (2) : 

“(3) EXCEPTION FOR CONTRIBUTIONS IN AID OF CONSTRUCTION.— 
The provisions of this subsection shal] not apply to contributions 
in aid of construction to which section 118(b) applies.” 

(c) Errective Date.—The amendments made by this section apply 
to contributions made after January 31, 1976. 
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SEC. 2121. PROHIBITION OF DISCRIMINATORY STATE TAXES ON PRO- 
DUCTION AND CONSUMPTION OF ELECTRICITY. 

(a) In Generat.—The Act entitled “An Act relating to the power 
of the States to impose net income taxes on income derived from inter- 
state commerce, and authorizing studies by congressional committees 
of matters pertaining thereto”, approved September 14, 1959 (73 Stat. 
555; 15 U.S.C. 381 et seq.) is amended by striking out title IT (relating 
to studies) and inserting in lieu thereof the following: 


“TITLE II—DISCRIMINATORY TAXES 


15 USC 391. “Sec. 201. No State, or political subdivision thereof, may impose or 
assess a tax on or with respect to the generation or transmission of 
electricity which discriminates against out-of-State manufacturers, 
producers, wholesalers, retailers, or consumers of that electricity. For 
purposes of this section a tax is discriminatory if it results, either 
directly or indirectly, in a greater tax burden on electricity which is 
generated and transmitted in interstate commerce than on electricity 
which is generated and transmitted in intrastate commerce.” 





15 USC 391 (b) ErrectiveE Dare.—The amendment made by subsection (a) 
note. shall take effect beginning June 30, 1974. 


SEC. 2122. ALLOWANCE OF DEDUCTION FOR ELIMINATING ARCHITEC- 
TURAL AND TRANSPORTATION BARRIERS FOR THE 
HANDICAPPED. 

(a) In Generat.—Part VI of subchapter B of chapter 1 (relating 
to itemized deductions for individuals and corporations) is amended 
by adding at the end thereof the following new section: 





26 USC 190. 





“SEC. 190. EXPENDITURES TO REMOVE ARCHITECTURAL AND TRANS- 
PORTATION BARRIERS TO THE HANDICAPPED AND 
ELDERLY. 

“(a) TreaTMENT As ExpeNsES.— 

“(1) In Generat.—A taxpayer may elect to treat qualified 
architectural and transportation barrier removal expenses which 
are paid or incurred by him during the taxable year as expenses 
which are not chargeable to capital account. The expenditures so 
treated shall be allowed as a deduction. 

“(2) Exectrron.—An election under paragraph (1) shall be 
made at such time and in such manner as the Secretary prescribes 
by regulations. 

“(b) Drrrnirions.—For purposes of this section— 

“(1) ARCHITECTURAL AND TRANSPORTATION BARRIER REMOVAL 
EXPENSES.—The term ‘architectural and transportation barrier 
removal expenses’ means an expenditure for the purpose of mak- 
ing any facility or public transportation vehicle owned or leased 
by the taxpayer for use in connection with his trade or business 
more accessible to, and usable by, handicapped and elderly 
individuals. 

(2) QUALIFIED ARCHITECTURAL AND TRANSPORTATION BARRIER 
REMOVAL EXPENSE.—The term ‘qualified architectural and trans- 
portation barrier removal expense’ means, with respect to any 
such facility or public transportation vehicle, an architectural or 
transportation barrier removal expense with respect to which the 
taxpayer establishes, to the satisfaction of the Secretary, that 
the resulting removal of any such barrier meets the standards 

promulgated by the Secretary with the concurrence of the Archi- 
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tectural and Transportation Barriers Compliance Board and 
set forth in regulations prescribed by the Secretary. 

(3) HAnprcaprep inpivipvan.—The term ‘handicapped indi- 
vidual’ means any individual who has a physical or mental dis- 
ability (including, but not limited to, blindness or deafness) which 
for such individual constitutes or results in a functional limita- 
tion to employment, or who has any physical or mental impair- 
ment (including, but not limited to, a sight or hearing 
impairment) which substantially limits one or more major life 
Pasig of such individual. 

‘(c) Limrration.—The deduction allowed by subsection(a) for any 
taxable year shall not exceed $25,000. 

“(d) Reeunations.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions of this section within 
180 days after the date of the enactment of the Tax Reform Act of 
1976.” 

(b) TrecHnicaL AND ConForMING AMENDMENTS.— 

(1) The table of sections for such part VI is amended by add- 

ing at the end thereof the following new item: 





“Sec. 190. Expenditures to remove architectural and transportation bar- 
riers to the handicapped and elderly.” 


(2) Section 263(a)(1) (relating to capital expenditures) is 


amended— 
(A) by striking out “or” at the end of subparagraph (D) 
thereof, 


(B) by striking out the period at the end of subsection 
(E) thereof and inserting in lieu thereof a comma and the 
word “or”, and 

(C) by adding at the end thereof the following new 
subparagraph : 

“(F) expenditures for removal of architectural and trans- 
portation barriers to the handicapped and elderly which 
the taxpayer elects to deduct under section 190.” 

(3) Section 1245(a) (relating to gain from dispositions of cer- 
tain depreciable property) is amended— 

(A) by striking out “or 188” each place it appears in para- 
graphs (2) and (3) (D) and inserting in lieu thereof “188, or 
190”, 

(B) by striking out “or 185” in paragraph (2)(D) and 
inserting in lieu thereof “185, or 190”; and 

(C) by adding at the end of paragraph (2) the following 
new sentence: “For purposes of this section, any deduction 
allowable under section 190 shall be treated as if it were a 
deduction allowable “y amortization.” 

(4) Section 1250(b) (3) (relating to depreciation adjustments) 
is amended by striking out “or 188” and inserting in leu thereof 
188, or 190”. iE 

(c) EFFecrive Dare .—The amendments made by this section shall 


apply to taxable years beginning after December 31, 1976, and before 
January 1, 1980. 


SEC. 2123. HIGH INCOME TAXPAYER REPORT. 
The Secretary of the Treasury shall publish annually information 
on the amount of tax paid by individual taxpayers with high total 


incomes. Total income for this purpose is to be calculated and set forth 
in three ways: 
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(1) by adding to adjusted gross income any items of tax pref- 
erence excluded from, or deducted in arriving at, adjusted gross 
income, i 

(2) by subtracting any investment expenses incurred in the 
production of such income to the extent of the investment income, 
and 

(3) by making both of the adjustments referred to in para- 
graphs (1) and (2). . Aaa 

In any event these data are to include the number of such individuals 
with total income over $200,000 who owe no Federal income tax (after 
credits) and the deductions, exclusions or credits used by them to 
avoid tax. 
SEC. 2124. TAX INCENTIVES TO ENCOURAGE THE PRESERVATION OF 
HISTORIC STRUCTURES. 
(a) AmorTIzATION OF REHABILITATION EXPENDITURES.— 

(1) ALLOWANCE OF pEpUcTION.—Part VI of subchapter B of 
chapter 1 (relating to itemized deductions) is amended by adding 
at the end thereof the following new section : 


“SEC. 191. AMORTIZATION OF CERTAIN REHABILITATION EXPENDI- 
TURES FOR CERTIFIED HISTORIC STRUCTURES. 

“(a) AnLowANce oF Depuction.—Every person, at his election, 
shall be entitled to a deduction with respect to the amortization of the 
amortizable basis of any certified historic structure (as defined in 
subsection (d)) based on a period of 60 months. Such amortization 
deduction shall be an amount, with respect to each month of such 
period within the taxable year, equal to the amortizable basis at the 
end of such month divided by the number of months (including the 
month for which the deduction is computed) remaining in the period. 
Such amortizable basis at the end of the month shall be computed 
without regard to the amortization deduction for such month, The 
amortization deduction provided by this section with respect to any 
month shall be in lieu of the depreciation deduction with respect to 
such basis for such month provided by section 167. The 60-month 
period shall begin, as to any historic structure, at the election of the 
taxpayer, with the month following the month in which the basis is 
acquired, or with the succeeding taxable year. 

“(b) Exection or Amortization.—The election of the taxpayer to 
take the amortization deduction and to begin the 60-month period 
with the month following the month in which the basis is acquired, or 
with the taxable year succeeding the taxable year in which such basis 
is acquired, shall be made by filing with the Secretary, in such man- 
ner, in such form, and within such time as the Secretary may by regu- 
lations prescribe, a statement of such election. 

“(c) TERMINATION oF AmorTIzATION Depuction.—A taxpayer who 
has elected under subsection (b) to take the amortization deduction 
provided in subsection (a) may, at any time after making such election, 
discontinue the amortization deduction with respect to the remainder 
of the amortization period, such discontinuance to begin as of the 
beginning of any month specified by the taxpayer in a notice in writ- 
ing filed with the Secretary before the beginning of such month. The 
depreciation deduction provided under section 167 shall be allowed, 
beginning with the first month as to which the amortization deduction 
does not apply, and the taxpayer shall not be entitled to any further 


amortization deduction under this section with respect to such certified 
historic structure. 
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“(q) Derinirions.—F or purposes of this section— 

“(1) CERTIFIED HISTORIC sTRUCTURE.—The term ‘certified his- 
toric structure’ means a building or structure which is of a char- 
acter subject to the allowance for depreciation provided in section 
167 which— 

“(A) is listed in the National Register, 

“(B) is located in a Registered Historic District and is 
certified by the Secretary of the Interior as being of historic 
significance to the district, or 

“(C) is located in an historic district designated under a 
statute of the appropriate State or local government if such 
statute is certified by the Secretary of the Interior to the Sec- 
retary as containing criteria which will substantially achieve 
the purpose of preserving and rehabilitating buildings of his- 
toric significance to the district. 

“(2) AMORTIZABLE BASIS.—The term ‘amortizable basis’ means 
the portion of the basis attributable to amounts expended in con- 
nection with certified rehabilitation. 

“(3) CERTIFIED REHABILITATION.—The term ‘certified rehabilita- 
tion’ means any rehabilitation of a certified historic structure 
which the Secretary of the Interior has certified to the Secretary 
as being consistent with the historic character of such property or 
the district in which such property is located. 

“(e) Depreciation Depuction.—The depreciation deduction pro- 
vided by section 167 shall, despite the provisions of subsection (a), 
be allowed with respect to the portion of the adjusted basis which is 
not the amortizable basis. 

“(f) Lire Tenant AND RemMAtnpeRrMAN.—In the case of property 
held by one person for life with remainder to another person, the 
deduction under this section shall be computed as if the life tenant 
were the absolute owner of the property and shall be allowable to the 
life tenant. 

“(o) Cross REFERENCES.— 

“(1) For rules relating to the listing of buildings and structures in 
the National Register and for definitions of ‘National Register’ and 
‘Registered Historic District’, see section 470 et seq. of title 16 of the 
United States Code. 

“(2) For special rule with respect to certain gain derived from the dis- 
position of property the adjusted basis of which is determined with 
regard to this section, see section 1245.” 

(2) Garn on Dispostrtion.—Section 1245(a) (relating to gain 26 USC 1245. 
from dispositions of certain depreciable property) is amended by 
striking out “or 190” each place it appears and inserting in lieu 
thereof “190, or 191”. 

(3) CoNFORMING AMENDMENTS.— 

(A) The table of sections for part VI of subchapter B of 
chapter 1 is amended by inserting at the end thereof the fol- 
lowing new item: 

“Sec. 191. Amortization of certain rehabilitation expenditures for certi- 

fied historic structures.” 

(B) Section 642(f) (relating to amortization deductions 26 USC 642. 
of estates and trust) is amended by striking out “and 188” 
and inserting in lieu thereof “188, and 191”. 

(C) Section 1082(a)(2)(B) (relating to basis for deter- 26 USC 1082. 
mining gain or loss) is amended by striking out “or 188” and 

inserting in lieu thereof “188, or 191”. 


89-194 O—78—pt. 2——29 
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(D) Section 1250(b) (3) (relating to depreciation adjust- 
ments) is amended by striking out “or 190” and inserting in 
lieu thereof “190 or 191”. : 

(4) Errective pate.—The amendments made by this subsec- 
tion shall apply with respect to additions to capital account made 
after June 14, 1976 and before June 15, 1981. 

(b) Demotrrion.— 

(1) DisaLLowance oF pepucTions.—Part IX of subchapter B 
of chapter 1 (relating to items not deductible) is amended by add- 
ing at the end thereof the following new section: 


“SEC. 280B. DEMOLITION OF CERTAIN HISTORIC STRUCTURES. 

“(a) GeneraL Rute.—lIn the case of the demolition of a certified 

historic structure (as defined in section 191(d) (1) )— 
“(1) no deduction otherwise allowable under this chapter shall 
be allowed to the owner or lessee of such structure for— 
*(A) any amount expended for such demolition, or 
“(B) any loss sustained on account of such demolition; and 
(2) amounts described in paragraph (1) shall be treated as 
properly chargeable to capital account with respect to the land 
on which the demolished structure was located. 

“(b) Spectra, Rure ror Recisterep Historic Disrricts.—For pur- 
poses of this section, any building or other structure located in a Regis- 
tered Historic District shall be treated as a certified historic structure 
unless the Secretary of the Interior has certified, prior to the demoli- 
tion of such structure, that such structure is not of historic significance 
to the district.” 

(2) CLERICAL AMENDMENT.—The table of sections for part IX 
of subchapter B of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 280B. Demolition of certain historic structures.” 


(3) Errective pate.—The amendments made by this subsection 
shall apply with respect to demolitions commencing after 
June 30, 1976, and before January 1, 1981. 

(c) DeprecraTion or IMPpROVEMENTS.— 

(1) Meriop or pEPRECIATION.—Section 167 (relating to depre- 
ciation) is amended by redesignating subsection (n) as (p), and 
by inserting after subsection (m) the following new subsection: 

“(n) Srraicgutr Line Metuop tn Certain Cases.— 

“(1) Iw cenrrau.—In the case of any property in whole or in 
part constructed, reconstructed, erected, or used on a site which 
was, on or after June 30, 1976, occupied by a certified historic 
structure (as defined in section 191(d)(1)) which is demolished 
or substantially altered (other than by virtue of a certified reha- 
bilitation as defined in section 191(d) (3) ) after such date— 

“(A) subsections (b), (j), (k), and (1) shall not apply, 

“(B) the term ‘reasonable allowance’ as used in subsection 
(a) shall mean only an allowance computed under the straight 
line method. 

“(2) Exception.—The limitations imposed by this subsection 
shall not apply to personal property.” 

(2) Errective paArE.—The amendment made by this subsection 
shall apply to that portion of the basis which is attributable to 
construction, reconstruction, or erection after December 31, 1975, 
and before January 1, 1981. 

(d) SupstanTIALLY REHABILITATED PROoPERTY.— 
(1) Section 167 (relating to depreciation) is amended by insert- 
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ing after subsection (n) (as added by subsection (c) of this 
section) the following new subsection : 
“(o) SupsTanTIALLY Rewapiiratep Historic Properry.— 

“(1) GenERAL RULE.—Pursuant to regulations prescribed by the 
Secretary, the taxpayer may elect to compute the depreciation 
deduction attributable to substantially rehabilitated historic prop- 
erty as though the original use of such property commenced with 
him. The election shall be effective with respect to the taxable year 
referred to in paragraph (2) and all succeeding taxable years. 

“(2) SUBSTANTIALLY REHABILITATED PROPERTY.—For purposes 
of paragraph (1), the term ‘substantially rehabilitated historic 
property’ means any certified historic structure (as defined in sec- 
tion 191(d)(1)) with respect to which the additions to capital 
account for any certified rehabilitation (as defined in section 
191(d) (3) ) during the 24-month period ending on the last day of 
any taxable year, reduced by any amounts allowed or allowable as 
depreciation or amortization with respect thereto, exceeds the 
greater of— 

“(A) the adjusted basis of such property, or 
“(B) $5,000. 
The adjusted basis of the property shall be determined as of the 
beginning of the first day of such 24-month period, or of the hold- 
ing period of the property (within the meaning of section 1250 
(e)), whichever is later.” 
(2) Errective patr.—The amendment made by this subsection 
shall apply with respect to additions to capital account occurring 
after June 30, 1976, and before July 1, 1981. 
(e) TRANSFERS OF PartTrAL INTERESTS IN PRopeRTY FOR CONSERVA- 
T1oN PURPOSES.— 
(1) INcoME TAX DEDUCTIONS FOR CHARITABLE CONTRIBUTIONS OF 
PARTIAL INTERESTS IN PROPERTY FOR CONSERVATION PURPOSES.—Sec- 
tion 170(f)(3) (relating to charitable contributions) is 
amended— 
(A) by striking out “or” 
(B) (3), 
(B) by striking out “property.”, at the end of subpara- 
graph (B) (ii) and inserting in lieu thereof “property,”, 
(C) by adding after clause (ii) of subparagraph (B) the 
following new clauses: 

“(iii) a lease on, option to purchase, or easement with 
respect to real property of not less than 30 years’ dura- 
tion granted to an organization described in subsection 

(b) (1) (A) exclusively for conservation purposes, or 
“(iv) a remainder interest in real property which is 

I granted to an organization described in subsection (b) 

(1) (A) exclusively for conservation purposes.”, and 


at the end of subparagraph 


(D) by adding at the end thereof the following new sub- 
paragraph: 
“(C) CoNSERVATION PURPOSES DEFINED.—For purposes of 
subparagraph (B), the term ‘conservation purposes’ means— 
“(i) the preservation of land areas for public outdoor 
recreation or education, or scenic enjoyment ; 
“(ii) the preservation of historically important land 
areas or structures; or 
“(iii) the protection of natural environmental systems.”. 
(2) Esrare TAX DEDUCTION FOR TRANSFER OF PARTIAL INTERESTS 
IN PROPERTY FOR CONSERVATIONS PURPOSES.—Section 2055(e) (2) 
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(relating to deductions from gross estate) is amended by strik- 
ing out “(other than a remainder interest in a personal residence 
or farm or an undivided portion of the decedent’s entire interest 
in property)” and inserting in lieu thereof “(other than an inter- 
est described in section 170(f) (3) (B))”. 

(3) Grrr TAX DEDUCATION FOR TRANSFERS OF PARTIAL INTERESTS IN 
PROPERTY FOR CONSERVATION PURPOSES.—Section 2522(c) (2) 
(relating to deductions from taxable gifts) is amended by strik- 
ing out “(other than a remainder interest in a personal residence 
or farm or an undivided portion of the donor’s entire interest in 
property)” and inserting in lieu thereof “(other than an inter- 
est described in section 170(f) (3) (B))”. 

(4) Errecrive pate.—The amendments made by this subsection 
shall apply with respect to contributions or transfers made after 
June 13, 1976, and before June 14, 1977. 


SEC. 2125. AMENDMENT TO SUPPLEMENTAL SECURITY INCOME 
PROGRAM. 

Section 1612(a) (2) (A) (iii) of the Social Security Act is amended 
by striking out “fifth month” and inserting in lieu thereof “seven- 
teenth month”. 

SEC. 2126. EXTENSION OF CARRY-OVER PERIOD FOR CUBAN EXPRO- 

PRIATION LOSSES 

Subparagraph (D) of section 172(b) (1) (relating to years to which 
loss may be carried) is amended by striking out “15” and inserting in 
lieu thereof “20”. 

SEC. 2127. OUTDOOR ADVERTISING DISPLAYS. 

(a) In GeneraL.—Section 1033(g) (relating to condemnation of 
real property held for productive use in trade or business or for invest- 
ment) is amended by adding at the end thereof the following new 
paragraph: 

“(3) ELECTION TO TREAT OUTDOOR ADVERTISING DISPLAYS AS REAL 
PROPERTY.— 

“(A) In GenrrAL.—A taxpayer may elect, at such time 
and in such manner as the Secretary may prescribe, to treat 
property which constitutes an outdoor advertising display 
as real property for purposes of this chapter. The election 
provided by this subparagraph may not be made with respect 
to any property with respect to which the credit allowed by 
section 38 (relating to investment in certain depreciable 
property) is or has been claimed or with respect to which 
an election under section 179(a) (relating to additional first- 
year depreciation allowance for small business) is in effect. 

“(B) Execrion.—An election made under subparagraph 
(A) may not be revoked without the consent of the Secretary. 

“(C) Ovurpoor ADVERTISING DISPLAY.—For purposes of this 
paragraph, the term ‘outdoor advertising display’ means a 
rigidly assembled sign, display, or device permanently affixed 
to the ground or permanently attached to a building or other 
inherently permanent structure constituting, or used for the 
display of, a commercial or other advertisement to the public. 

“(D) CHARACTER OF REPLACEMENT PROPERTY.—F or purposes 
of this subsection, an interest in real property purchased as 
replacement property for a compulsorily or involuntarily con- 
verted outdoor advertising display defined in mera 
(C) (and treated by the taxpayer as real property) shall be 
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considered property of a like kind as the property converted 
without regard to whether the taxpayer’s interest in the 
replacement property is the same kind of interest the tax- 
payer held in the converted property.” 

(b) Errecrive Dare.—The amendment made by this section shall 26 USC 1033 
apply to taxable years beginning after December 31, 1970. note. 
SEC. 2128. TAX TREATMENT OF LARGE CIGARS. 

(a) In Generat.—So much of section 5701(a) (relating to the 26 USC 5701. 
manner of taxation and the rates of tax on cigars) as follows para- 
graph (1) is amended to read as follows: 

“(2) Laree cicars.—On cigars weighing more than 3 pounds 
per thousand, a tax equal to 814 percent of the wholesale price, 
but not more than $20 per thousand. 

Cigars not exempt from tax under this chapter which are removed but 

not intended for sale shall be taxed at the same rate as similar cigars 

removed for sale.” 

(b) Derrnirion or WHOLESALE Price.—Section 5702 is amended by 26 USC 5702. 
adding at the end thereof the following new subsection: 

“(m) WHOLESALE Price.— Wholesale price’ means the manufactur- 
er’s, or importer’s, suggested delivered price at which the cigars are to 
be sold to retailers, inclusive of the tax imposed by this chapter or sec- 
tion 7652, but exclusive of any State or local taxes imposed on cigars 
as a commodity, and before any trade, cash, or other discounts, or any 
promotion, advertising, display, or similar allowances. Where the 
manufacturer’s or importer’s suggested delivered price to retailers is 
not adequately supported by bona fide arm’s length sales, or where the 
manufacturer or importer has no suggested delivered price to retailers, 
the wholesale price shall be the price for which cigars of comparable 
retail price are sold to retailers in the ordinary course of trade as 
determined by the Secretary.” 

(c) RecorDKEEPING REQUIREMENT.—Section 5741 is amended to read 
as follows: 

“SEC. 5741. RECORDS TO BE MAINTAINED. 26 USC 5741. 
“Every manufacturer of tobacco products or cigarette papers and 

tubes, every importer, and every export warehouse proprietor shall 

keep such records in such manner as the Secretary shall by regulation 

prescribe. The records required under this section shall be available 

for inspection by any internal revenue officer during business hours.” 

(d) CrertcAaL AMENDMENTS.— 

(1) The heading of subchapter D of chapter 52 is amended to 

read as follows: 

“Subchapter D—Records of Manufacturers and Importers of 
Tobacco Products and Cigarette Papers and Tubes, and 
Export Warehouse Proprietors”. 

(2) The table of subchapters for chapter 52 is amended by 

striking out the item relating to subchapter D and inserting in 
lieu thereof the following: 

“SUBCHAPTER D. Records of manufacturers and importers of tobacco 
products and cigarette papers and tubes, and export 
warehouse proprietors.” 

(e) Errective Dare.—The amendments made by this section shall 26 USC 5701 
take effect on the first month which begins more than 90 days after the _ note. 
date of the enactment of this Act. 
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SEC. 2129. TREATMENT OF GAIN FROM SALES OR EXCHANGES 
BETWEEN RELATED PARTIES. 
(a) In GENERAL. i ating to gain from sale of cer- 
tain property between spouses ¢ or r between an individual and a con- 
trolled corporation) is amended to read as follows: 


“SEC. 1239. GAIN FROM SALE OF DEPRECIABLE PROPERTY BETWEEN 
CERTAIN RELATED TAXPAYERS. 
a) TREATMENT OF GAIN AS OrptnARY Ixcomr.—In the case of a 
“as or exchange of property, directly or indirectly, between related 
persons, any gain recognized to the transferor shall be treated as ordi- 
nary income if such property is, in the hands of the transferee, sub- 
ject to the allowance for depreciation provided in section 167. 
(b) Retatep P ERSONS.—For purposes of subsection (a), the term 
‘relate ‘d persons’ means— 
*“(1) a husband and wife, 

“(2) an individual and a corporation 80 percent or more in value 
of the outstanding stock of which is owned, directly or indirectly, 
by or for such individual, or 

“(3) two or more corporations 80 percent or more in value of 
the outstanding stock of each of which is owned, directly or 
indirectly, by or for the same individual. 

“(c) ConsTRUCTIVE OWNERSHIP 8 shall apply 
in determining the ow ere of stock for purposes of this section, 
except that sec tions 318 (a) (2) (C) and 318(a) (3) (C) shall be applied 
without regard to the 50-percent limitation contained therein.” 

(b) Errective Darr.—The amendment made by this section shall 
apply to sales or exchanges after the date of the enactment of this Act. 
For purposes of the preceding sentence, a sale or exchange is considered 
to have occurred on or before such date of enactment if such sale or 
exchange is made pursuant to a binding contract entered into on or 
before that date. 

SEC. 2130. APPLICATION OF SECTION 117 TO CERTAIN EDUCATION 
PROGRAMS FOR MEMBERS OF THE UNIFORMED SERVICES. 

Subsection (c) of section 4 of the Act entitled an Act to suspend 
until the close of June 30, 1975, the duty on certain carboxymethy] 
cellulose salts, and for other purposes, approved October 26, 1974 (88 
Stat. 1457; Public Law 93-483), is amended by striking out “and 
1975” and inserting in lieu thereof the following : ‘ ‘and 1975, and, in 
the case of a member of a uniformed service receiving training in 
programs described in subsection (a) during calendar year 1976, with 
respect to amounts received during calendar years 1976, 1977, 1978, and 
1979.” 

SEC. 2131. EXCHANGE FUNDS. 

(a) CorporaATr REORGANIZATIONS.—Par agraph ( 2) of section 368 (a) 
(special rules relating to definition of reorganization) is amended by 
adding at the end thereof the following new subparagraph: 

“(F) CERTAIN TRANSACTIONS INVOLVING 2 OR MORE INVEST- 
MENT COMPANIES.— 

“(i) If immediately before a transaction described in 
paragraph (1) (other than subparagraph (E) thereof), 
2 or more parties to the transaction were investment com- 
panies, then the transaction shall not be considered to be 
au reorganization with respect to any such investment 
company (and its shareholders and security holders) 
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unless it was a regulated investment company, a real 
estate investment trust, or a corporation which meets the 
requirements of clause (ii). 

“(ii) A corporation meets the requirements of this 
clause if not more than 25 percent of the value of its total 
assets is invested in the stock and securities of any one 
issuer, and not more than 50 percent of the value of its 
total assets is invested in the stock and securities of 5 or 
fewer issuers. For purposes of this clause, all members of 
a controlled group of corporations (w ithin the meaning 
of section 1563 (a) ) shall be treated as one issuer. 

“(iii) For purposes of this subparagraph the term 
‘investment company’ means a regulated investment com- 
pany, a real estate investment trust, or a corporation 
more than 50 percent of the value of whose total assets 
are stock and securities and more than 80 percent of the 
value of whose total assets are assets held for investment. 
In making the 50-percent and 80-percent determinations 
under the preceding sentence, stock and securities in any 
subsidiary corporation shall be disregarded and the par- 
ent corporation shall be deemed to own its ratable share 
of the subsidiary’s assets, and a corporation shall be 
considered a subsidiary if the parent owns 50 percent or 
more of the combined voting power of all classes of stock 
entitled to vote, or 50 percent or more of the total value 
of shares of all classes of stock outstanding. 

“(iv) For purposes of this subparagraph, in deter- 
mining total assets there shall be excluded cash and cash 
items (including receivables). Government securities, 
and, under regulations prescribed by the Secretary, assets 
acquired (through incurring indebtedness or otherwise) 
for purposes of meeting the requirements of clause (ii) 
or ceasing to be an inv estment company. 

“tv)} TF Phis subparagraph shall not apply if the stock of 
each investment company is owned substantially by the 
same persons in the same proportions. 

“(vi) If an investment company which is not diversi- 
fied within the meaning of clause (ii) acquires assets of 
another corporation, clause (i) shall be applied to such 
investment company and its shareholders and security 
holders as though its assets had been acquired by such 
other corporation. If such investment company acquires 
stock of another corporation in a reorganization described 
in section 368(a) (1) (B) (hereafter referred to as the 
‘actual scouts, clause (i) shall be applied to the 
shareholders and security holders of such investment com- 
pany as though they had exchanged with such other cor- 
poration all of their stock in such investment company 
for a percentage of the value of the total outstanding 
stock of the other corporation equal to the percentage of 
the value of the total outstanding stock of such invest- 
ment company which such shareholders own immediately 
after the actual acquisition. For purposes of section 1001, 
the deemed acquisition or exchange referred to in the two 
preceding sentences shall be treated as a sale or exchange 
of property by the corporation and by the shareholders 
and security holders to which clause (i) is applied.” 
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(b) Parrnersuips.—Section 721 (relating to nonrecognition of gain 
or loss on transfers to partnerships) is amended to read as follows: 
“SEC. 721. NONRECOGNITION OF GAIN OR LOSS ON CONTRIBUTION. 

“(a) GENERAL Rute.—No gain or loss shall be recognized to a part- 
nership or to any of its partners in the case of a contribution of prop- 
erty to the partnership in exchange for an interest in the partnership. 

“(b) Sprcira, Rute.—Subsection (a) shall not apply to gain realized 
on a transfer of property to a partnership which would be treated as an 
investment company (within the meaning of section 351) if the part- 
nership were incorporated.” 

(c) Conrorminc AMENDMENT.—Sections 722 and 728 (relating to 
tax basis) are each amended by striking out “contribution.” and insert- 
ing in lieu thereof “contribution increased by the amount (if any) of 
gain recognized to the contributing partner at such time.” 

(d) Common Trusr Funps.—Subsection (e) of section 584 (relating 
to admission to and withdrawal from a common trust fund) is 
amended by inserting after the first sentence the following new sen- 
tence : “The admission of a participant shall be treated with respect to 
the participant as the purchase of, or an exchange for, the participat- 
ing interest.” 

(e) Trusts.— 

(1) In cenrraL.—Section 683 (relating to applicability of pro- 
visions) is amended to read as follows: 

“SEC. 683. USE OF TRUST AS AN EXCHANGE FUND. 

“(a) GenerRAL Rute.—Except as provided in subsection (b), if 
property is transferred to a trust in exchange for an interest in other 
trust property and if the trust would be an investment company 
(within the meaning of section 351) if it were a corporation, then 
gain shall be recognized to the transferor. 

“(b) Excrprion ror Pootep Income Funps.—Subsection (a) shall 
not apply to any transfer to a pooled income fund (within the mean- 
ing of section 642(c) (5) ).” 

(2) ConFORMING AMENDMENT.—The table of sections for sub- 
part F of part I of subchapter J of chapter 1 is amended by 
striking out the item relating to section 683 and inserting in lieu 
thereof the following: 

“Sev. 683. Use of trust as an exchange fund.” 

(f) Errecrive Darres.— 

(1) Except as provided in paragraph (2), the amendment 
made by subsection (a) shall apply to transfers made after 
February 17, 1976, in taxable years ending after such date. 

(2) The amendment made by subsection (a) shall not apply 
to transfers made in accordance with a ruling issued by the 
Internal Revenue Service before February 18, 1976, holding that 
a proposed transaction would be a reorganization described in 
paragraph (1) of section 368(a) of the Internal Revenue Code 
of 1954. 

(3) Except as provided in paragraph (4), the amendments 
made by subsections (b) and (c) shall apply to transfers made 
after February 17, 1976, in taxable years ending after such date. 

(4) The amendments made by subsections (b) and (c) shall 
not apply to transfers to a partnership made on or before the 
90th day after the date of the enactment of this Act if— 

(A) either— 
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(i) a ruling request with respect to such transfers 
was filed with the Internal Revenue Service before 
March 27, 1976, or 

(ii) a registration statement with respect to such 
transfers was filed with the Securities and Exchange 
Commission before March 27, 1976, 

(B) the securities transferred were deposited on or before 
the 60th day after the date of the enactment of this Act, and 
(C) either— 

(i) the aggregate value (determined as of the close of 
the 60th day referred to in subparagraph (B), or, if 
earlier, the close of the deposit period) of the securities 
so transferred does not exceed $100,000,000, or 

(ii) the securities transferred were all on deposit on 
February 29, 1976, pursuant to a registration statement 
referred to in subparagraph (A) (ii). 

(5) If no registration statement was required to be filed with 26 USC 721 
the Securities and Exchange Commission with respect to the note. 
transfer of securities to any partnership, then paragraph (4) 
shall be applied to such transfers— 

(A) as if paragraph (4) did not contain subparagraph 
(A) (ii) thereof, and 

(B) by substituting “$25,000,000” for “$100,000,000” in 
subparagraph (C) (i) thereof. 

(6) The amendments made by subsections (d) and (e) shall 26 USC 584 
take effect on April 8, 1976, in taxable years ending on or after note. 
such date. 


SEC. 2132. CONTRIBUTIONS OF CERTAIN GOVERNMENT PUBLICATIONS. 
(a) In Generat.—Section 1221 (relating to definition of capital 26 USC 1221. 
asset) is amended by— 
(1) striking out “or” at the end of paragraph (4) ; 


(2) striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; or”, and 
(3) adding after paragraph (5) the following new pena’: 
“(6) a publication of the United States Government (includin 
the Congressional Record) which is received from the Unite 
States Government or any agency thereof, other than by purchase 
at the price at which it is offered for sale to the public, and which 
is held by— 
“(A) a taxpayer who so received such publication, or 
“(B) a taxpayer in whose hands the basis of such publica- 
tion is determined, for purposes of determining gain from a 
sale or exchange, in whole or in part by reference to the basis 
of such publication in the hands of a taxpayer described in 
subparagraph (A).”. 
(b) Errective Dare.—The amendment made by subsection (a) 26 USC 1221 
shall apply to sales, exchanges, and contributions made after the date note. 
of enactment of this Act. 


SEC. 2133. TAX INCENTIVES STUDY. 26 USC 8022 
(a) Srupy—The Joint Committee on Taxation, in consultation note. 

with the Treasury, shall make a full and complete study and compara- 

tive analysis of the cost effectiveness of different kinds of tax incentives, 

including an analysis and study of the most effective way to use tax 

cuts in a period of business recession to provide a stimulus to the 

economy. 
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(b) Rerorr.—The Joint Committee on Taxation shall submit to the 
Committee on Finance of the Senate and to the Committee on Ways 
and Means of the House of Representatives a final report of its study 
and investigation together with its recommendations, including recom- 
mendations for legislation, as it deems advisable. 

(c) Rerorrine Dare.—The final report called for in subsection (b) 
of this section shall be submitted no later than September 30, 1977. 


SEC. 2134. PREPAID LEGAL EXPENSES. 


(a) Exciusion.—Part III of subchapter B of chapter 1 is amended 
by inserting after section 119 the following new section: 


“SEC. 120. AMOUNTS RECEIVED UNDER QUALIFIED GROUP LEGAL 
SERVICES PLANS. 

“(a) Exciusion By EMPLOYEE FoR CONTRIBUTIONS AND LEGAL SeErv- 
ices Provipep By EmpLoyer.—Gross income of an employee, his spouse, 
or his dependents, does not include— 

“(1) amounts contributed by an employer on behalf of an 
employee, his spouse, or his dependents under a eo group 
legal services plan (as defined in subsection (b) ) ; 0 

“(2) the value of legal services provided, or heats paid for 
legal services, under a qualified group legal services plan (as 
defined in subsection (b) ) to, or with respect to, an employee, his 
spouse, or his dependents. 

“(b) QuatiFrep Group LeGat Services PLan.—For purposes of 
this section, a qualified group legal services plan is a separate written 
plan of an employer for the exclusive benefit of his employees or their 
spouses or dependents to provide such employees, spouses, or depend- 
ents with specified benefits consisting of personal legal services through 
prepayment of, or provision in advance for, legal fees in whole or in 
part by the employer, if the plan meets the requirements of subsec- 
tion (c). 


66 ( c) 

“(1) Discrrmrnation.—The contributions or benefits provided 
under the plan shall not discriminate in favor of employees who 
are officers, shareholders, self-employed individuals, or highly 
compensated. 

“(2) Exiersmity.—The plan shall benefit employees who qual- 
ify under a classification set up by the employer and found by 
the Secretary not to be discriminatory in favor of employees who 
are described i in paragraph (1). For purposes of this paragraph, 
there shall be excluded from consideration employees not included 
in the plan who are included in a unit of employees covered by 
an agreement which the Secretary of Labor finds to be a collec- 
tive bar gaining agreement between employee representatives and 
one or more employers, if there is evidence that group legal serv- 
ices plan benefits were the subject of good faith bargaining 
between such employee representatives and such employer or 
e mployer S. 

“(3) ConTRIBUTION LIMITATION.—Not more than 25 percent of 
the amounts contributed under the plan during the year may be 
provided for the class of individuals who are shareholders or 
owners (or their spouses or dependents), each of whom (on any 
day of the year) owns more than 5 percent of the stock or of the 

capital or profits interest in the employer. 

“(4) Norirication.—The plan shall give notice to the Secre- 
tary, in such manner as the Secretary may by regulations pre- 
scribe, that it is applying for recognition of the status of a 
qualified group legal services plan. 
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“(5) Conrrisutions.—Amounts contributed under the plan 
shall be paid only (A) to insurance companies, or to organiza- 
tions or persons that provide personal legal services, or indem- 
nification against the cost of personal legal services, in exchange 
for a prepayment or payment of a premium, (B) to organizations 
or trusts described in section 501(c) (20), (C) to organizations Infra. 
described in section 501(c) which are permitted by that section 
to receive payments from an employer for support of one or more 
qualified group legal services plan or plans, except that such 
organizations shall pay or credit the contribution to an organiza- 
tion or trust described in section 501(c) (20), (D) as prepayments 
to providers of legal services under the plan, or (E) a combina- 
tion of the above. 

“(d) Orner DEFINITIONS AND SpectaL Rutes.—For purposes of this 
section— 

“(1) SELF-EMPLOYED INDIVIDUAL; EMPLOYEE.—The term ‘self- 
employed individual’ means, and the term ‘employee’ includes, 
for any year, an individual who is an employee within the mean- 
ing of section 401(c) (1) (relating to self-employed individuals). 

(9) Emp.toyer.—An individual who owns the entire interest 
in an unincorporated trade or business shall be treated as his own 
employer. A partnership shall be treated as the employer of each 
partner who is an employee within the meaning of paragraph (1). 

“(3) AtLocations.—- Allocations of amounts contributed under 
the plan shall be made in accordance with regulations prescribed 
by the Secretary and shall take into account the expected relative 
utilization of benefits to be provided from such contributions or 
plan assets and the manner in which any premium or other charge 
was developed. 

“(4) DepenpENT.—The term ‘dependent’ has the meaning given “Dependent.” 
to it by section 152. 

“(5) Exciusive BeNEFIT.—In the case of a plan to which con- 
tributions are made by more than one employer, in determining 
whether the plan is for the exclusive benefit of an employer's 
employees or their spouses or dependents, the employees of any 
employer who maintains the plan shall be considered to be the 
employees of each employer who maintains the plan. 

“(6) ATTRIBUTION RULES.—For purposes of this section— 

“(A) ownership of stock in a corporation shall be deter- 
mined in accordance with the rules provided under subsec- 
tions (d) and (e) of section 1563 (without regard to section 
1563 (e) (3) (C)), and 

“(B) the interest of an employee in a trade or business 
which is not incorporated shall be determined in accordance 
with regulations prescribed by the Secretary, which shall be 
based on principles similar to the principles which apply 
in the case of subparagraph (A). 

“(7) TIME OF NOTICE TO SECRETARY.—A plan shall not be a quali- 
fied group legal services plan for any period prior to the time 
notification was provided to the Secretary in accordance with 
subsection (c) (4), if such notice is given after the time prese ‘ribed 
by the Secretary by regulations for giving such notice.” 

(b) Exempr Sratus.—Section 501 (c) (relating to exempt organi- 26 USC 501. 
zations) is amended by adding at the end thereof the following new 
paragraph : 

“(20) an organization or trust created or organized in the 
United States, the exclusive function of which is to form part of 
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a qualified group legal services plan or plans, within the meaning 
of section 120. An organization or trust which receives contribu- 
tions because of section 120(c) (5) (C) shall not be prevented from 
qualifying as an organization described in section 501(c) (20) 
merely because it provides legal services or indemnification 
against the cost of legal services unassociated with a qualified 
group legal services plan.” 


(c) Tecunica, AMENDMENT.—The table of sections for part ITI of 
subchapter B of chapter 1 is amended by inserting after the item relat- 
ing to section 119 the following new item: 


“Sec. 120. Amounts received under qualified group legal services plans.” 


(d) Srupy anp Report sy Secrerarres or TREASURY AND LaBor.— 


(1) A complete study and investigation with respect to the 
desirability and feasibility of continuing the exclusion from 
income of certain prepaid group legal services benefits under sec- 
tion 120 of the Internal Revenue Code of 1954 shall be made by 
the Secretary of Labor and by the Secretary of the Treasury. 

(2) The Secretary of Labor and the Secretary of the Treasury 
shall report to the President and the Congress with respect to the 
study and investigation conducted under paragraph (1) not later 
than December 31, 1980. 


(e) Errectrive Datrs.— 


(1) Ly cenerat.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1976, and ending before January 1, 
1982. 

(2) Norice REQUIREMENT.—For purposes of section 120(d) (6) 
of the Internal Revenue Code of 1954, the time prescribed by the 
Secretary of the Treasury by regulations for giving the notice 
required by section 120(c)(4) of such Code shall not expire 
before the 90th day after the day on which regulations prescribed 
under such section 120(c) (4) first become final. 

(3) ExisTING PLANS.— 

(A) For purposes of section 120 of the Internal Revenue 
Code of 1954, a written group legal services plan which was 
in existence on June 4, 1976, shall be considered as satisfying 
the requirements of subsections (b) and (c) of such section 
120 for the period ending with the compliance date (deter- 
mined under subparagraph (B)). 

(B) Compriance pate.—For purposes of this paragraph, 
the term “compliance date” means— 

(i) the date occurring 180 days after the date of the 
enactment of this Act, or 

(ii) if later, in the case of a plan which is maintained 
pursuant to one or more agreements which the Secre- 
tary of Labor finds to be collective bargaining agree- 
ments, the earlier of December 31, 1981, or the date on 
which the last of the collective bargaining agreements 
relating to the plan terminates (determined without 
regard to any extension thereof agreed to after the date 
of the enactment of this Act). 


SEC. 2135. SPECIAL RULE FOR CERTAIN CHARITABLE CONTRIBUTIONS 


OF INVENTORY AND OTHER PROPERTY. 
Section 170(e) (relating to certain contributions 





of ordinary income and capital gain property) is amended by adding 
at the end thereof the following new paragraph: 














“(3) SPECIAL RULE FOR CERTAIN CONTRIBUTIONS OF INVENTORY 

AND OTHER PROPERTY.— 

“(A) QUALIFIED conTRIBUTIONS.—For purposes of this 
paragraph, a qualified contribution shall mean a charitable 
contribution of property described in paragraph (1) or (2) 
of section 1221, by a corporation (other than a corporation 
which is an electing small business corporation within the 
meaning of section 1371(b)) to an organization which is 
described in section 501(c) (3) and is exempt under section 
501(a) (other than a private foundation, as defined in section 
509(a), which is not an operating foundation, as defined in 
section 4942(j) (3)), but only if— 

“(1) the use of the property by the donee is related to 
the purpose or function constituting the basis for its 
exemption under section 501 and the property is to be 
used by the donee solely for the care of the ill, the needy, 
or infants; 

“(ii) the property is not transferred by the donee in 
exchange for money, other property, or services; 

“(iii) the taxpayer receives from the donee a written 
statement representing that its use and disposition of the 
property will be in accordance with the provisions of 
clauses (i) and (ii); and 

“(iv) in the case where the property is subject to regu- 
lation under the Federal Food, Drug, and Cosmetic Act, 
as amended, such property must fully satisfy the applica- 
ble requirements of such Act and regulations promul- 
gated thereunder on the date of transfer and for one 
hundred and eighty days prior thereto. 

“(B) Amount oF REDUCTION.—The reduction under para- 
graph (1)(A) for any qualified contribution (as defined in 
subparagraph (A)) shall be no greater than the sum of— 

“(i) one-half of the amount computed under para- 
graph (1)(A) (computed without regard to this para- 
graph), and 

“(ii) the amount (if any) by which the charitable con- 
tribution deduction under this section for any qualified 
contribution (computed by taking into account the 
amount determined in clause (i), but without regard to 
this clause) exceeds twice the basis of such property. 

“(C) This paragraph shall not apply to so much of the 
amount of the gain described in paragraph (1)(A) which 
would be long-term capital gain but for the application of 

sections 617, 1245, 1250, 1251, or 1252.” 

(b) Errective Date.—The amendment made by this section applies 
to charitable contributions made after the date of enactment of this 
Act, in taxable years ending after such date. 

SEC. 2136. TAX TREATMENT OF THE GRANTOR OF OPTIONS OF STOCK, 
SECURITIES, AND COMMODITIES. 

(a) Section 1234 (relating to options to buy or sell) is amended to 

read as follows: 


“SEC. 1234. OPTIONS TO BUY OR SELL. 
“(a) TREATMENT OF GAIN or Loss IN THE CASE OF THE PURCHASER.— 


“(1) GENERAL RULE.—Gain or loss attributable to the sale or 
exchange of, or loss attributable to failure to exercise, an option 
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to buy or sell property shall be considered gain or loss from the 
sale or exchange of property which has the same character as the 
property to which the option relates has in the hands of the tax- 
payer (or would have in the hands of the taxpayer if acquired 
by him). 

“(2) SPECIAL RULE FOR LOSS ATTRIBUTABLE TO FAILURE TO EXER- 
CISE OPT1ON.—F or purposes of paragraph (1), if loss is attribut- 
able to failure to exercise an option, the option shall be deemed 
to have been sold or exchanged on the day it expired. 

“(3) NoNAPPLICATION OF SUBSECTION.—This subsection shall not 
apply to— 

“(A) an option which constitutes property described in 
paragraph (1) of section 1221; 

“(B) in the case of gain attributable to the sale or 
exchange of an option, any income derived in connection with 
such option which, without regard to this subsection, is 
treated as other than gain from the sale or exchange of a 
capital asset; and 

“(C) a loss attributable to failure to exercise an option 
described in section 1233(c). 

“(b) TREATMENT OF GRANTOR OF OPTION IN THE CASE OF STOCK, 
SECURITIES, OR CoMMODITIES.— 

“(1) GENERAL RULE.—In the case of the grantor of the option, 
gain or loss from any closing transaction with respect to, and 
gain on lapse of, an option in property shall be treated as a gain 
or loss from the sale or exchange of a capital asset held not more 
than 6 months. 

“(2) Derrtnrrions.—For purposes of this subsection— 

“(A) Cosine TRANSACTION.—The term ‘closing transac- 
tion’ means any termination of the taxpayer’s obligation 
under an option in property other than through the exercise 
or lapse of the option. 

“(B) Prorerty.—The term ‘property’ means stocks and 
securities (including stocks and securities dealt with on a 
‘when issued’ basis), commodities, and commodity futures. 

“(3) NONAPPLICATION OF SUBSECTION.—This subsection shal] not 
apply to any option granted in the ordinary course of the tax- 
payer's trade or business of granting options.’ 


26 USC 1234 (b) Errective Darr.—The amendment made by subsection (a) shall 
note. apply to options granted after September 1, 1976. 


SEC. 2137. EXEMPT-INTEREST DIVIDENDS OF REGULATED INVEST- 
MENT COMPANIES. 
26 USC 852. (a) GENER: Section 852(a) (1) (relating to regulated investment 
competes) is amended to read as follows: 
“(1) the deduction for dividends paid during the taxable year 
(as defined in section 561, but without regard to capital gain 
div idends s) equals or exceeds the sum of— 
(A) 90 percent of its investment company taxable income 
for the taxable year determined without regard to subsection 
(b) (2) (D) ; and 
“(B) 90 percent of the excess of (i) its interest income 
excludable from gross income under section 103(a) (1) over 
un? ) its deductions disallowed under sections 265, 171 ( (a) (2), 
anc 
b) Divienvs Paw Depucrion.—Section 852(b) (2) (D) (relating 
to taxable income) is amended to read as follows: 
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“(D) the deduction for dividends paid (as defined in sec- 
tion 561) shall be allowed, but shall be computed without 
regard to capital gain dividends and exempt-interest 
dividends.” f 

(c) Exempr-Inreresr Divivenps.—Section 852(b) (relating to 
method of taxation of regulated investment companies and share- 
holders) is amended by inserting after paragraph (4) the following 
new paragraph (5) : 

“(5) EXEMPT-INTEREST DIVIDENDS.—If, at the close of each quar- 
ter of its taxable year, at least 50 percent of the value (as defined 
in section 851(c) (4)) of the total assets of the regulated invest- 
ment company consists of obligations described in section 
103(a) (1), such company shall be qualified to pay exempt-interest 
dividends, as defined herein, to its shareholders. 

“(A) Derinirrion.—An exempt-interest dividend means 
any dividend or part thereof (otliee than a capital gain 
dividend) paid by a regulated investment company and des- 
ignated by it as an exempt-interest dividend in a written 
notice mailed to its shareholders not later than 45 days after 
the close of its taxable year. If the aggregate amount so 
designated with respect to a taxable year of the company 
(including exempt-interest dividends paid after the close of 
the taxable year as described in section 855) is greater than 
the excess of— 

“(i) the amount of interest excludable from gross 
income under section 103(a) (1), over 
“(ii) the amounts disallowed as deductions under 
sections 265 and 171(a) (2), 
the portion of such distribution which shall constitute an 
exempt-interest dividend shall be only that proportion of the 
amount so designated as the amount of such excess for such 
taxable year bears to the amount so designated. 

“(B) TREATMENT OF EXEMPT-INTEREST DIVIDENDS BY SHARE- 
HOLDERS.—An exempt-interest dividend shall be treated by 
the shareholders for all purposes of this subtitle as an item 
of interest excludable from gross income under section 103 (a) 
(1). Such purposes include but are not limited to— 

_ “(i) the determination of gross income and taxable 
income, 
“(ii) the determination of distributable net income 
under subchapter J, 
(iil) the allowance of, or calculation of the amount 
of, any credit or deduction, and 
“(iv) the determination of the basis in the hands of 
any shareholder. of any share of stock of the company.” 
(d) TecunicaL AMENDMENT.—Section 103(g), as redesignated by 
section 1305 of this Act (relating to exclusions from gross income of 
interest on certain government obligations) is amended by inserting 
after paragraph (23) the following new paragraph: 7 
“(24) Exempt-interest dividends.—For treatment of exempt-interest 
dividends, see section 852(b) (5) (B).” 
(e) DisaLLowAnce or Depucrions.—Section 265 (relating to non- 
allowance of deductions for expenses and interest relating to tax- 


exempt income) is amended by adding at the end thereof the following 
new paragraphs: 
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“(3) CERTAIN REGULATED INVESTMENT COMPANTES.—In the case 
of a regulated investment company which distributes during 
the taxable year an exempt-interest dividend (including exempt- 
interest dividends paid after the close of the taxable year as 
described in section 855), that portion of any amount otherwise 
allowable as a deduction which the amount of the income of such 
company wholly exempt from taxes under this subtitle bears to 
the total of such exempt income and its gross income (excluding 
from gross income, for this purpose, capita] gain net income, as 
defined in section 1222(9)). 

“(4) INTEREST RELATED TO EXEMPT-INTEREST DIVIDENDS.—Inter- 
est on indebtedness incurred or continued to purchase or carry 
shares of stock of a regulated investment company which during 
the taxable year of the holder thereof distributes exempt-interest 
dividends.” 

(e) Errecrive Dare.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1975. 

SEC. 2138. COMMON TRUST FUND TREATMENT OF CERTAIN CUSTODIAL 
ACCOUNTS. 

(a) In GeneraL.—Section 584(a) (1) (relating to definition of com- 
mon trust fund) is amended to read as follows: 

“(1) exclusively for the collective investment and reinvestment 
of moneys contributed thereto by the bank in its capacity— 

“(A) asa trustee, executor, administrator, or guardian, or 
“(B) asa custodian of accounts— 

“(i) which the Secretary determines are established 
pursuant to a State law which is substantially similar to 
the Uniform Gifts to Minors Act as published by the 
American Law Institute, and 

“(i1) with respect to which the bank establishes, to the 
satisfaction of the Secretary, that it has duties and 
responsibilities similar to duties and responsibilities of 
a trustee or guardian; and”. 

SEC. 2139. SUPPORT TEST FOR DEPENDENT CHILDREN OF DIVORCED 
ETC., PARENTS. 

(a) In GeneraL.—Section 152 (relating to definition of depend- 
ents) is amended by striking the word “all” in subsection (e) (2) (B) 
(i) thereof and inserting in lieu thereof “each”. 

(b) Errecrive Datr.—The amendment made by this section shall 
apply to taxable years beginning after the date of the enactment of 
this Act. 

SEC. 2140. INVOLUNTARY CONVERSION OF REAL PROPERTY. 

(a) In Generat.—Section 1033(g) (relating to involuntary con- 
versions), as amended by this Act, is amended by adding at the end 
thereof the following new paragraph: ; 

“(4) Specia, ruLE.—In the case of a compulsory or involun- 
tary conversion described in paragraph (1), subsection (a) (3) 
(B) (i) shall be applied by substituting ‘3 years’ for ‘2 years’ ”. 

(b) Errecrive Darr.—The amendment made by this section shall 
apply with respect to any disposition of converted property (within 
the meaning of section 1033(a) (2) of the Internal Revenue Code of 
1954) after December 31, 1974, unless a condemnation proceeding 
with respect to such property began before the date of the enactment 
of this Act. 
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SEC. 2141. LIVESTOCK SOLD ON ACCOUNT OF DROUGHT. 
(a) In GenerAL.—Section 451 (relating to general rules for taxable 
year of inclusion) is amended by adding at the end thereof the fol- 
lowing new subsection : 
“(e) Spectra, RuLE For Proceeps From Livestock Sop on Account 
or DroucHtT.— 

“(1) In cenerat.—In the case of income derived from the sale 
or exchange of livestock (other than livestock described in sec- 
tion 1231(b) (3)) in excess of the number the taxpayer would sell 
if he followed his usual business practices, a taxpayer reporting 
on the cash receipts and disbursements method of accounting may 
elect to include such income for the taxable year following the 
taxable year in which such sale or exchange occurs if he estab- 
lishes that, under his usual business practices, the sale or exchange 
would not have occurred in the taxable year in which it occurred 
if it were not for drought conditions, and that these drought con- 
ditions had resulted in the area being designated as eligible for 
assistance by the Federal Government. 

“(2) Limrration.—Paragraph (1) shall apply only to a tax- 
payer whose principal trade or business is farming (within the 
meaning of section 6420(c) (3) ).” 

(b) Errecrive Date.—The amendment made by this section applies 
to taxable years beginning after December 31, 1975. 


Approved October 4, 1976. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 94—658 (Comm. on Ways and Means) and No. 94-1515 (Comm. of 


Conference). 
SENATE REPORTS: No. 94-938 and No. 94-938, Part 2 (Comm. on Finance) and No. 
94-1236 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): Dec. 3, 4, considered and passed House. 
Vol. 122 (1976): June 16-18, 21-25, 28-30, July 1, 20-23, 26-30, Aug. 3-6, 
considered and passed Senate, amended. 
Sept. 16, House and Senate agreed to conference report, resolved 
amendments in disagreement. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 12, No. 41 (1976): Oct. 4, Presidential statement. 
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Public Law 94-456 
94th Congress 
An Act 


To amend the Alaska Native Claims Settlement Act to provide for the withdrawal 
of lands for the village of Klukwan, Alaska, and for other purposes. 


Be it enacted by the Senate and House of leepresentatives of the 
United States of America in Congress assembled, 

SEcTION 1. (a) Section 16(a) of the Alaska Native Claims Settlement 
Act (85 Stat. 688, 705, as amended; 43 U.S.C. 1604, 1615) is further 
amended by striking “Klukwan, Southeast.”. 

(b) Section 16(d) of such Act is amended to read as follows: 

‘(d)(1) The Secretary is authorized and directed to withdraw 
seventy thousand acres of public lands, as defined in section 3 of this 
Act, in order that the Village Corporation for the village of Klukwan 
may select twenty-three thousand and forty acres of land. Such 
Corporation and the shareholders thereof shall otherwise participate 
fully in the benefits provided by this Act to the same extent as they 
would have participated had they not elected to acquire title to their 
former reserve as provided by section 19(b) of this Act: Provided, 
That nothing in this subsection shall affect the existing entitlement 
of any Regional Corporation to lands pursuant to section 14(h) (8) 
of this Act: Provided further, That no such lands shall be withdrawn 
from an area previously withdrawn as a forest reserve without prior 
consultation with the Secretary of Agriculture: Provided further, 
That the foregoing provisions of this subsection shall not become 
effective unless and until the V illage Corporation for the village of 
Klukwan shall quitclaim to Chilkat Indian V illage, organized under 
the provisions of the Act of June 18, 1934 (48 Stat. 984), as amended 
by the Act of May 1, 1936 (49 Stat. 12 250), all its right, title, and interest 
in the lands of the reservation defined in and vested by the Act of 
September 2, 1957 (71 Stat. 596), which lands are hereby conveyed 
and confirmed to said Chilkat Indian Village in fee simple absolute, 
free of trust and all restrictions upon alienation, encumbrance, or 
otherwise: Provided further, That the United States and the Village 
Corporation for the village of Klukwan shall also quitclaim to said 
Chilkat Indian Village any right or interest they may have in and 
to income derived from the reservation lands defined in and vested by 
the Act of September 2, 1957 (71 Stat. 597), after December 18, 1971, 
and ere to January 2, 1976. 

2) The lands withdrawn by the Secretary pursuant to paragraph 
(1) of this subsection shall be located in the southeastern Alaska region 
and shall be of similar character and comparable value, to the extent 
possible, to those of the Chilkat Valley surrounding the village of 
Klukwan. Such withdrawal shall be made within six months of the 
date of enactment of this paragraph and the Village Corporation for 
the village of Klukwan shall select, within one year “from the time that 
the withdrawal is made, and be conveyed, twenty-three thousand and 
forty acres. None of the lands withdrawn by the Secretary for selec- 
tion by the Village Corporation for the village of Klukwan shall have 
been selected by, or be subject to an outstanding nomination for selec- 
tion by, any other Native Corporation organized pursuant to this 
Act, or located on Admiralty Island.”. 
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_ Sec. 2. Notwithstanding any other provision of law, the Secretary 
is hereby authorized and directed to convey immediately to the State 
of Alaska, subject to valid existing rights, the following described 
lands for park, recreation, airport, or other public purposes: 

Seward Meridan, Alaska 

T.13N.,R.4W. 
Section 28, EW, EYWYNWY, WYNWYNWY, 
EVNWYSW, ELLWYSWYNWH, NEYSWYSWh, 
EL,SEYSWYSW,. 
Containing 265 acres, more or less. 

Sec. 3. The first sentence of subsection 12(b) of the Act of Janu- 
ary 2, 1976 (89 Stat. 1145, 1151), is amended by changing the matter 
preceding the first colon to read as follows: 

“(b) The Secretary shall make the following conveyances to the 
Region, in accordance with the specific terms, conditions, procedures, 
covenants, reservations, and other restrictions set forth in the docu- 
ment entitled ‘Terms and Conditions for Land Consolidation and 
Management in Cook Inlet Area’, which was submitted to the House 
Committee on Interior and Insular Affairs on December 10, 1975, and 
clarified on August 31, 1976, the terms of which, as clarified, are 
hereby incorporated herein and ratified as to the duties and 
obligations of the United States and the Region, as a matter of 
Federal law.”. 

Sec. 4. (a) The Secretary is authorized to convey lands under 
application for selection by Village Corporations within Cook Inlet 
Region to the Cook Inlet Region, Incorporated, for reconveyance by 
the Region to such Village Corporations. Such lands shall be con- 
veyed as partial satisfaction of the statutory entitlement of such Vil- 
lage Corporations from lands withdrawn pursuant to section 11(a) 
(3) of the Alaska Native Claims Settlement Act (hereinafter, “The 
Settlement Act’), and with the consent of the Region affected, as 
provided in section 12 of the Act of January 2, 1976 (89 Stat. 1145, 
1150),.from lands outside the boundaries of Cook Inlet Region. This 
authority shall not be employed to increase or decrease the statutory 
entitlement of any Village Corporation or Cook Inlet Region, 
Incorporated. For the purposes of counting acres received in com- 
puting statutory entitlement, the Secretary shall count the number of 
acres or acre selections surrendered by Village Corporations in any 
exchange for any other lands or selections. 

(b) The Secretary shall not be required to survey any land con- 
veyed pursuant to subsection 4(a) until the Village Corporation 
entitlement for all eligible Village Corporations has been conveyed. 
With respect to the conveyances made by the Secretary in the manner 
authorized by subsection 4(a), the Secretary shall survey the exterior 
boundaries of each entire area conveyed to Cook Inlet Region, 
Incorporated, pursuant to subsection 4(a) and monument to boundary 
lines at angle points and intervals of approximately two miles on 
straight lines. The Secretary shall not be required to provide ground 
survey or monumentation along meanderable water boundaries. Each 
township corner located within the exterior boundary of land con- 
veyed shall be located and monumented. Any areas within such tracts 
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that are to be reconveyed pursuant to section 14(C) (1) and (2) of 
the Settlement Act shall also be surveyed pursuant to 43 C.F.R. 2650. 

(c) Conveyances made under the authority of subsection (a) of this 
section shall be considered conveyances under the Settlement Act and 
subject to the provisions of that Act, except as provided by this Act. 

Sec. 5. (a) The Secretary shall, within sixty days after the effective 
date of this Act, tender conveyance of the land described in subsection 
(b), subject to valid existing rights, to Cook Inlet Region, Incorpo- 
rated. If the conveyance is accepted by the Region, such lands shall be 
considered 1,687.2 acre-equivalents within the meaning of paragraph 
T(C) (2) (e) (ili) of the Terms and Conditions as clarified August 31, 
1976, and the Secretary’s obligations under paragraph I(C) of those 
Terms and Conditions will be reduced accordingly. If, however, said 
section 12 of the Act of January 2, 1976, does not take effect then the 
entitlement of Cook Inlet Region, Incorporated, under section 12(c) 
shall be reduced by 8,346 acres. 

(b) The land referred to in subsection (a) is described as a parcel 
of land located in section 7 of township 13 north, range 2 west of the 
Seward Meridian, Third Judicial District, State of Alaska; said parcel 
being all of Government lots 5 and 7 and that porticn of the SE, 
NWY, lying north of the north right-of-way line of the Glenn High- 
way, State of Alaska, Department of Highways Project No. F-042-1 
(2), and more particularly described as follows: 

“Commencing at the north quarter corner of said section 7; 

“thence south 00 degrees 12 minutes east, a distance of 1,320.0 
feet, more or less, to the northeast corner of said southeast quarter 
northwest quarter ; 

“thence west along the north line of southeast quarter north- 
west quarter a distance of 94.0 feet, more or less, to the north right- 
of-way line of the Glenn Highway and the true point of 
beginning ; 

“thence south 53 degrees 16 minutes 15 seconds west along said 
north right-of-way line, a distance of 1,415.0 feet, more or less, toa 
point of curve being at right angles to centerline Station 216 plus 
5105s 

“thence continuing along said north right-of-way line along a 
curve to the right with a central angle of 12 degrees 51 minutes 34 
seconds, having a radius of 5,595.58 feet for an arc distance of 105.0 
feet, more or less, to a point of intersection of said north right-of- 
way line with the west line of said southeast quarter northwest 
quarter ; ‘ 

“thence north 00 degrees 12 minutes west along said west line, 
being common with the east line of Government lot 5, a distance of 
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910.0 feet, more or less, to the northwest corner of said southeast 
quarter northwest quarter ; 

“thence east along the north line of said southeast quarter north- 
west quarter, a distance of 1,225.0 feet, more or less, to the point of 
beginning; containing 56.24 acres, more or less.”. 


Approved October 4, 1976. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 94-1170 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 1, considered and passed Senate. 

Sept. 23, considered and passed House. 
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Public Law 94-457 
94th Congress 
An Act 


Oct. 5, 1976 _ To approve the sale of certain naval vessels, and for other purposes. 


[S. 3734] 


Be it enacted by the Senate and House of Representatives of the 
Naval vessels, United States of America in Congress assembled, That (a) the Presi- 
sale approval. dent may sell, subject to such terms and conditions as he may determine 
Presidential and at a price not less than the value thereof in United States dollars, 
terms and three destroyers to the Government of Argentina; two landing ships 
conditions. dock and one auxiliary repair dry dock to the Government of the 
Republic of China; one destroyer to the Government of Colombia; 
four destroyers to the Government of the Federal Republic of Ger- 
many ; seven destroyers and two tank landing ships to the Government 
of Greece; one repair ship and one auxiliary repair dry dock to the 
Government of Iran; seven destroyers and one landing craft repair 
ship to the Government of the Republic of Korea; two destroyers to 
the Government of Pakistan; one landing craft repair ship and one 
inshore patrol craft to the Government of the Philippines; five 
destroyers and three tank landing ships to the Government of Spain; 
one landing craft repair ship, one tank landing ship, and one auxiliary 
repair dry dock to the Government of Venezuela. 
Expenses. (b) All expenses involved in the sales authorized by this Act shall 
Authority be charged to funds provided by the recipient government. The author- 
termination. ity of the President to sell vessels under this Act shall terminate two 
years after the date of enactment of this Act. 
Src. 2. Subsection (b) (1) of section 7307 of title 10, United States 
Code, is amended by striking out “2,000” and inserting in lieu thereof 
“3,000”, 


Approved October 5, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1646 (Comm. on Armed Services). 
SENATE REPORT No. 94-1123 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Aug. 25, considered and passed Senate. 

Sept. 27, considered and passed House. 
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Public Law 94-458 
94th Congress 


An Act 


To amend the Act approved August 18, 1970, providing for improvement in the 
administration of the National Park System by the Secretary of the Interior 
and clarifying authorities applicable to the National Park System, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asse mbled. That section 3 of the 
Act approved August 18, 1970 (84 Stat. 825; 16 U.S.C. la-1 et seq.), 
is amended as follows: 

(1) In subsection (e), after “within an area of the national park 
system,” insert “. as long as such activity does not jeopardize or unduly 
interfere with the primary natural or historic resource of the area 
involved,” 

(2) At the end of subsection (g), change the period to a semicolon 
and add the following new subsections : 

*(h) promulgate and enforce regulations concerning boating 
and other activities on or relating to waters located w ithin areas 
of the National Park System, including waters subject to the juris- 
diction of the United States: Provided, That any regulations 
adopted pursuant to this subsection shall be complementary to, 
and not in derogation of, the authority of the United States Coast 
Guard to regulate the use of waters subject to the jurisdiction of 
the United States; 

(1) provide meals and lodging, as the Secretary deems appro- 
priate, for members of the United States Park Police and other 
employees of the National Park Service, as he may designate, 
serving temporarily on extended special duty in areas of the 
National Park System. and for this purpose he is authorized to 
use funds appropriated for the expenses of the Department of 
the Interior.” 

Sec. 2. Such Act of August 18, 1970. is further 
the following new sections: 

“Src. 5. Section 11 of the Act of May 
U.S.C. 177)). is amended to read as follows: 

“Sec. 11. In the administration of the National Park System, the 
Secretary of the Interior is authorized. under regulations prescribed 
by him, to pay (a) the traveling expenses of employees, including the 
costs of packing, crating, and transporting (including draying) their 
personal property. upon permanent change of station of such employees 
and (b) the traveling expenses aforesaid of dependents of 
deceased employees (i) to the nearest housing reasonably available 
and of a standard not less than that which is vacated, and to include 
compensation for not to excecd sixty days rental cost thereof, in the 
case of an employee who occupied Government housing and the death 
of such employee requires that housing to be promptly vacated, and 
(11) to the nearest port of entry in the conterminous forty-eight States 
in the case of an employee whose last permanent station was outside 
the conterminous forty-eight States.’ 

“Src. 6, Notwithstanding any other provision of law, the Secretary 
of the Interior may relinquish to a State, or to a Commonwealth, ter- 
ritory, or possession of the United States, part of the legislative juris- 
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diction of the United States over National Park System lands or 
interests therein in that State, Commonwealth, territory, or possession : 
Provided, That prior to consummating any such relinquishment, the 
Secretary shall submit the proposed agreement to the Committees on 
Interior and Insular Affairs of the United States Congress, and shal] 
not finalize such agreement until sixty calendar days after such sub- 
mission shall have elapsed. Relinquishment of legislative jurisdiction 
under this section may be accomplished (1) by filing with the Gov- 
ernor (or, if none exists, with the chief executive officer) of the State, 
Commonwealth, territory, or possession concerned a notice of relin- 
quishment to take effect upon acceptance thereof, or (2) as the laws 
of the State, Commonwealth, territory, or possession may otherwise 
provide. The Secretary shall diligently pursue the consummation of 
arrangements with each State, Commonwealth, territory, or possession 
within which a unit of the National Park System is located to the 
end that insofar as practicable the United States shall exercise con- 
current legislative jurisdiction within units of the National Park 
System. 

“Src. 7. Notwithstanding subsection 5901 (a) of title 5, United States 
Code (80 Stat. 508), as amended, the uniform allowance for uniformed 
employees of the National Park Service may be up to $400 annually. 

“Sec. 8. The Secretary of the Interior is directed to investigate, 
study, and continually monitor the welfare of areas whose resources 
exhibit qualities of national significance and which may have potential 
for inclusion in the National Park System. At the beginning of each 
fiscal year, the Secretary shall transmit to the Speaker of the House 
of Representatives and to the President of the Senate, comprehensive 
reports on each of those areas upon which studies have been completed. 
On this same date, and accompanying such reports, the Secretary shall 
transmit a listing, in generally descending order of importance or 
merit, of not less than twelve such areas which appear to be of national 
significance and which may have potential for inclusion in the 
National Park System. Threats to resource values, and cost escalation 
factors shall be considered in listing the order of importance or merit. 
Such listing may be comprised of any areas heretofore submitted 
under terms of this section, and which at the time of listing are not 
included in the National Park System, The Secretary is also directed 
to transmit annually to the Speaker of the House of Representatives 
and to the President of the Senate, at the beginning of each fiscal 
year, a complete and current list of all areas inchided on the Registry 
of Natural Landmarks and those areas of national significance listed 
on the National Register of Historie places which areas exhibit known 
or anticipated damage or threats to the integrity of their resources, 
along with notations as to the nature and severity of such damage or 
threats. Each report and annual listing shall be printed as a House 
document. 

“Sec. 9. Section 3 of the Act of August 21, 1935 (49 Stat. 666, 667; 
16 U.S.C. 461, 463) , is amended to read as follows: ; 

“Sec. 3. (a) A general advisory board to be known as the National 
Park System Advisory Board is hereby established, to be composed of 
not to exceed eleven persons, citizens of the United States, to include 
but. not be limited to representatives competent in the fields of history. 
archaeology, architecture, and natural science, who shall be appointed 
by the Secretary for a term not to exceed four years. The Secretary 
shall take into consideration nominations for appointees from public 
and private, professional, civic, and educational societies, associations, 
and institutions. The members of such board shall receive no salary 
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but may be paid expenses incidental to travel when engaged in dis- 
charging their duties as members. It shall be the duty of such board 
to advise the S Secretary on matters relating to the National Park Sys- 
tem, to other related areas, and to the administration of this Act, 
including but not limited to matters submitted to it for consideration 
by the Secretary, but it shall not be required to recommend as to the 
suitability or desirability of surplus real and related personal property 
for use as an historic monument. 

“*(b) The National Park System Advisory Board shall continue to 
exist until January 1, 1990. In all other respects, it shall be subject 
to the provisions of the Federal Advisory Committee Act.’. 

“Sec. 10. (a) The arrest authority relating to the National Park 
Service is ae eby amended in the following respects: 

By, Section 3 of the Act of March 3, 1897 (29 Stat. 621; 16 
U.S.C. 415), as supplemented ; relating to certain arrest authority 
relative 2 to national military parks, is hereby repealed ; 

“(2) The first paragraph of that portion designated ‘GEN- 
ERAL EXPENSES—FOREST SERVICE’ of the Act of 
March 3, 1905 (33 Stat. 872; 16 U.S.C. 10, 559), as amended, 
relating in part to arrest authority relative to laws and regula- 
tions applicable to forest reserves and national parks, is amended 
by deleting the words ‘and national park service’, ‘and national 
parks’, and ‘or national parks’; 

“(3) Section 2 of the Act of March 2, 1933 (47 Stat. 1420; 16 
U.S.C. 10a), as amended, relating to certain arrest authority for 
certain employees of the National Park Service, is hereby repealed ; 
and 

“(4) The second paragraph of section 6 of the Act of Octo- 
ber 8, 1964 (78 Stat. 1041 ; 16 U.S.C. 460n—5) , as amended, relating 
to certain arrest authority relative to the Lake Mead } National 
Recreation Area, is hereby repealed. 

“(b) In addition to any other ahaa ity conferred by law, the Secre- 
tary of the Interior is authorized to designate, pursuant to standards 
prescribed in regulations by the Secretary. certain officers or employees 
of the Department of the Interior who shall m: uintain law and order 
and protect persons and property within areas of the National Park 
System. In the performance of such duties, the officers or employees, so 
designated, may— 

(1) carry firearms and make arrests without warrant for any 
offense against the United States committed in his presence, or 
for any felony cognizable under the laws of the United States if 
he has reasonable grounds to believe that the person to be arrested 
has committed or is committing such felony, provided such arrests 
oceur within that system or the person to be arrested is fleeing 
therefrom to avoid arrest ; 

(2) execute any warrant or other process issued by a court or 
officer of competent jurisdiction for the enforcement of the provi- 
sions of any Federal law or regulation issued pursuant to law 
arising out of an offense committed in that system or, where the 
person subject to the warrant or process is in that system, in con- 
nection with any Federal offense; and 

“(3) conduct investigations of offenses against the United 
States committed in that system in the absence of investigation 
thereof by any other Federal law enforcement agency having 
investigative jurisdiction over the offense committed or with the 
concurrence of such other agency. 
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“(c) The Secretary of the Interior is hereby authorized to— 
“(1) designate officers and employees of any other Federal 
agency or law enforcement personnel of any State or political 
subdivision thereof, when deemed economical and in the public 
interest and with the concurrence of that agency or that State or 
subdivision, to act as special policemen in areas of the National 
Park System when supplemental law enforcement personnel may 
be needed, and to exercise the powers and authority provided by 
paragraphs (1), (2), and (3) of subsection (b) of this section; 
“(2) cooperate, within the National Park System, with any 
State or political subdivision thereof in the enforcement of super- 
vision of the laws or ordinances of that State or subdivision ; and 
“(3) provide limited reimbursement, to a State or its political 
subdivisions, in accordance with such regulations as he may pre- 
scribe, where the State has ceded concurrent legislative jurisdic- 
tion over the affected area of the system, for expenditures incurred 
in connection with its activities within that system which were 
rendered pursuant to paragraph (1) of this subsection. 

“(4) the authorities provided by this subsection shall supple- 
ment the law enforcement responsibilities of the National Park 
Service, and shal] not authorize the delegation of law enforcement 
responsibilities of the agency to State and local governments. 

“(d)(1) Except as otherwise provided in this subsection, a law 
enforcement officer of any State or political subdivision thereof desig- 
nated to act as a special policeman under subsection (c) of this section 
shall not be deemed a Federal employee and shall not be subject to the 
provisions of law relating to Federal employment, including, but not 
limited to, those relating to hours of work, rates of compensation, 
leave, unemployment compensation, and Federal benefits. 

“(2) For purposes of the tort claim provisions of title 28, United 
States Code, a law enforcement officer of any State or political subdivi- 
sion thereof shall, when acting as a special policeman under subsection 
(c) of this section, be considered a Federal employee. 

“(3) For purposes of subchapter I of chapter 81 of title 5, United 
States Code, relating to compensation to Federal employees for work 
injuries, a law enforcement officer of any State or political subdivision 
thereof shall, when acting as a special policeman under subsection 
(c) of this section be deemed a civil service employee of the United 
States within the meaning of the term ‘employee’ as defined in section 
8101 of title 5, and the provisions of that subchapter shall apply. 

“(e) Nothing contained in this Act shall be construed or applied to 
limit or restrict the investigative jurisdiction of any Federal law 
enforcement agency other than the National Park Service, and 
nothing shall be construed or applied to affect any right of a State or 
a political subdivision thereof to exercise civil and criminal jurisdic- 
tion within the National Park System. 

“Sec. 11. Section 101(a) of title I of Public Law 89-655 (80 Stat. 
915; 16 U.S.C. 470a), is amended by adding thereto a new paragraph 
to read as follows: 

“*(4) to withhold from disclosure to the public, information 
relating to the location of sites or objects listed on the National 

Register whenever he determines that the disclosure of specific 

information would create a risk of destruction or harm to such 

sites or objects.’. 
_ “Sec. 12. (a) Not later than January 15 of each calendar year, the 
Secretary of the Interior shall transmit to the Committees on Interior 
and Insular Affairs a detailed program for the development of facili- 
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ties, structures, or buildings for each unit of the National Park System 
consistent with the general management plans required in subsection 
(b) of this section. 

“(b) General management plans for the development of each unit 
of the National Park System, including the areas within the national 
capital region, shall be prepared by the Director of the National Park 
Service and transmitted to the Committees on Interior and Insular 
Affairs. Such plans shall include: 

“(1) the facilities which the Director finds necessary to accom- 
modate the health, safety, and recreation needs of the visiting 
public, including such facilities as he may deem appropriate to 
provide in accordance with the provisions of the Act of Octo- 
ber 9, 1965 (79 Stat. 969) ; 

“(2) the location and estimated cost of all such facilities; and 

“(3) the projected need for any additional facilities required 
for such unit. 

“(c) The Secretary of the Interior shall hereafter transmit to the 
Committees on Interior and Insular Affairs all proposed awards of 
concession leases and contracts involving a gross annual business of 
$100,000 or more, or exceeding five years in duration (including 
renewals thereof), and all proposed rules and regulations relating 
thereto, sixty days before such awards are made or such rules and 
regulations are promulgated. The Act of July 14, 1956 (70 Stat. 543) 
is hereby repealed.”. 


Approved October 7, 1976. 





LEGISLATIVE HISTORY: 
HOUSE REPORT No.94—1569 accompanying H.R. 11887 (Comm. on Interior and In- 
sular Affairs). 
SENATE REPORT No. 94-1190 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 17, considered and passed Senate. 
Sept. 21, considered and passed House, amended, in lieu of H.R. 11887. 
Sept. 23, Senate agreed to House amendment. 
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Public Law 94-459 
94th Congress 


An Act 


Oct. 8, 1976 _ To name the Visitors’ Center at the Sleeping Bear Dunes National Lakeshore the 
[S. 3843] “Philip A. Hart Visitors’ Center”. 


Be it enacted by the Senate and House of Representatives of the 
Philip A. Hart United States of America in Congress assembled, That the Visitors’ 
Visitors’ Center, Center at the Sleeping Bear Dunes National Lakeshore shall herein- 
Mich. after be known as, and is hereby designated as, the “Philip A. Hart 
Designation. Visitors’ Center”. 


Approved October 8, 1976. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 22, considered and passed Senate. 
Sept. 27, considered and passed House. 
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Public Law 94-460 
94th Congress 
An Act 


To amend title XIII of the Public Health Service Act to revise and extend 


f \ blist i aaa Oct. 8, 1976 
the program for the establishment and expansion of health maintenance ~;yp aniw 
organizations. [H.R. 9019] 

















Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Health 
Maintenance 
SHORT TITLE; REFERENCE TO ACT Organization 
Amendments 
Section 1. (a) This Act may be cited as the “Health Maintenance of 1976. 
Organization Amendments of 1976”. 42 USC 300e 


(b) Whenever in title I an amendment or repeal is expressed in 0te. 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Public Health Service Act. 42 USC 201 


note. 








TITLE I—AMENDMENTS TO TITLE XIII OF THE PUBLIC 


HEALTH SERVICE ACT 



















SUPPLEMENTAL HEALTH SERVICES 








Sec. 101. (a) Section 1301(b) (1) is amended by adding at the end 42 USC 300e. 

the following: “A health maintenance organization may include a 

health service, defined as a supplemental health service by section 

1302(2), in the basic health services provided its members for a basic 

health services payment described in the first sentence.”. 
(b) The first sentence of section 1301(b) (2) is amended by striking 

out “the organization shall provide” and all that follows in that sen- 

tence and substituting “the organization may provide to each of its 

members any of the health services which are included in supplemental 

health services (as defined in section 1302(2)).”. 42 USC 300e-1. 
(c) Section 1301(b) (4) is amended by striking out “and supplemen- 

tal health services in the case of the members who have contracted 

therefor” and substituting “and only such supplemental health serv- 

ices as members have contracted for”. 















STAFFING 





Src. 102. (a) (1) The first sentence of section 1301(b) (3) isamended 42 USC 300e. 
(A) by striking out “or through” and by substituting “, through”, (B) 
by striking out “(or groups) or” and substituting “(or groups), 
through an”, and (C) by inserting after “(or associations)” the fol- 
lowing: “, through health professionals who have contracted with the 
health maintenance organization for the provision of such services, or 
through any combination of such staff, medical group (or groups), 
individual practice association (or associations), or health profes- 
sionals under contract with the organization”. 
(2) Section 1301(b) (3) is amended by adding after the first sen- 
tence the following: “A health maintenance organization may also, 
during the thirty-six month period beginning with the month follow- 
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ing the month in which the organization becomes a qualified health 
maintenance organization (within the meaning of section 1310(d)), 
provide basic and supplemental health services through an entity 
which but for the requirement of section 1302(4)(C) (i) would be a 
medical group for purposes of this title. After the expiration of such 
period, the organization may provide basic or supplemental health 
services through such an entity only if authorized by the Secretary in 
accordance with regulations which take into consideration the unusual 
circumstances of such entity. A health maintenance organization may 
not, in any of its fiscal years, enter into contracts with health profes- 
sionals or entities other than medical groups or individual practice 
associations if the amounts paid under such contracts for basic and sup- 
plemental health services exceed fifteen percent of the total amount to 
be paid in such fiscal year by the health maintenance organization to 
physicians for the provision of basic and supplemental health services, 
or, if the health maintenance organization principally serves a rural 
area, thirty percent of such amount, except that this sentence does not 
apply to the entering into of contracts for the purchase of basic and 
supplemental health services through an entity which but for the 
requirements of section 1302(4) (C) (i) would be a medical group for 
purposes of this title. Contracts between a health maintenance organi- 
zation and health professionals for the provision of basic and supple- 
mental health services shall include such provisions as the Secretary 
may require (including provisions requiring appropriate continuing 
education).”. 

(b) (1) Section 1302(4)(C) is amended (A) by striking out clause 
(iv), (B) by redesignating clause (v) as clause (iv), and (C) by 
inserting “and” at the end of clause (iii). 

(2) Section 1302(5) (B) is amended (A) by striking out clause (i), 
and (B) by redesignating clauses (ii) and (iii) as clauses (i) and 
(11), respectively. 

OPEN ENROLLMENT 


Sec. 103. (a) Section 1301(c) is amended by amending paragraph 
(4) to read as follows: 
“(4) have an open enrollment period in accordance with the 
provisions of subsection (d) ;”. 
(b) Section 1301 is amended by adding at the end thereof the 
following: 
“(d) (1) (A) A health maintenance organization which— 
“(1) has for at least 5 years provided comprehensive health 
services on a prepaid basis, or 
“(ii) has an enrollment of at least 50,000 members, 
shall have at least once during each fiscal year next following a fiscal 
year in which it did not have a financial deficit an open enrollment 
period (determined under subparagraph (B)) during which it shall 
accept individuals for membership in the order in which they apply 
for enrollment and, except as provided in paragraph (2). without 
regard to preexisting illness, medical condition, or degree of disabilitv. 
“(B) An open enrollment period for a health maintenance organi- 
zation shall be the lesser of— 
“(i) 30 days, or 
“(ii) the number of days in which the organization enrolls a 
number of individuals at least equal to 3 percent of its total net 
increase in enrollment (if any) in the fiscal year preceding the 
fiscal year in which such period is held. 
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For the purpose of determining the total net increase in enrollment in 
a health maintenance organization, there shall not be included any 
individual who is enrolled in the organization through a group which 
had a contract for health care services with the health maintenance 
organization at the time that such health maintenance organization 
was determined to be a qualified health maintenance organization 
under section 1310. 

“(2) Notwithstanding the requirements of paragraph (1) a health 
maintenance organization shall not be required to enroll individuals 
who are confined to an institution because of chronic illness, perma- 
nent injury, or other infirmity which would cause economic impair- 
ment to the health maintenance organization if such individual were 
enrolled. 

“(3) A health maintenance organization may not be required to 
make the effective date of benefits for individuals enrolled under this 
subsection less than 90 days after the date of enrollment. 

“(4) The Secretary may waive the requirements of this subsection 
for a health maintenance organization which demonstrates that com- 
pliance with the provisions of this subsection would jeopardize its 
economic viability in its service area.”. 


DEFINITION OF SERVICES 


Sec. 104. (a) (1) Paragraph (1)(H) of section 1302 is amended to 
read as follows: 

“(H) preventive health services (including (i) immunizations, 
(ii) well-child care from birth, (iii) periodic health evaluations 
for adults, (iv) voluntary family planning services, (v) infertility 
services, and (vi) children’s eye and ear examinations conducted 
to determine the need for vision and hearing correction) .”. 

(2) Paragraph (1) of section 1302 is amended by striking out “or 
podiatrist” each place it occurs and substituting “podiatrist, or other 
health care personnel”. 

(b) Paragraph (2) of such section is amended— 

(1) by striking out “under paragraph (1) (A) or (1)(H)” in 
subparagraphs (B) and (C); 

(2) by striking out “and” at the end of subparagraph (E), by 
striking out the period at the end of subparagraph (F) and sub- 
stituting “; and”, and by adding after subparagraph (F) the 
following: 

“(G) other health services which are not included as basic 
health services and which have been approved by the Secretary 
for delivery as supplemental health services.” ; 

(3) by striking out “or podiatrist” each place it occurs and 
substituting “podiatrist, or other health care personnel”. 


COMMUNITY RATING 


Sec. 105. (a) (1) Section 1801(b) (1) is amended by adding at the 
end thereof the following new sentence : “In the case of an entity which 
before it became a qualified health maintenance organization (within 
the meaning of section 1310(d)) provided comprehensive health serv- 
ices on a prepaid basis, the requirement of clause (C) shall not apply to 
such entity until the expiration of the forty-eight month period begin- 
ning with the month following the month in which the entity became 
such a qualified health organization.”. 
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(2) The last sentence of section 1301(b) (2) is amended by inserting 
before the period the following: “except that, in the case of an entity 
which before it became a qualified health maintenance or ganization 
(within the meaning of section 1310(d)) provided comprehensive 
health services on a “prepaid basis, the requirement of this sentence 
shall not apply to such entity during the forty-eight month period 
beginning with the month following ‘the month in which the entity 
became such a qualified health maintenance organization”. 

(3) Section ae is amended (A) by striking out “and” at the 
end of paragraph (6), (B) byt edesignating paragraph (7) as para- 
graph (8), and (C) by inserting after paragraph (6) the following 
new paragraph : 

“(7) the application contains such assurances as the Secre- 
tary may require respecting the intent and the ability of the 
applicant to meet the requirements of paragraphs (1) and (2) of 
section 1301(b) respecting the fixing of basic health services pay- 
ments and supplemental health services payments under a com- 
munity rating system; and” 

(b) Section 1 302(8) ( A) is amended by inserting “differences in 
marketing costs ‘and? after “reflect”. 

(c) Subparagraph (B) of section 1302(8) is redesignated as sub- 
paragraph (C) and the following new subparagraph is inserted after 
subparagraph (A): 

‘(B) Nominal differentials in such rates may be established to re- 
flect the compositing of the rates of payment in a systematic manner 
to accommodate group purchasing practices of the various employers.”. 


MEDICAL GROUP REQUIREMENTS 


Src. 106. (a) Section 1302(4)(C) is amended by striking out “(i) 
as their principal professional activity and as a group responsibility 
engage in the coordinated practice of their profession for a health 
maintenance organization” and substituting “(i) as their principal 
professional activity engage in the coordinated practice of their pro- 
fession and as a group responsibility have substantial responsibility 
for the delivery of health services to members of a health maintenance 
organization”. 

(b) Section 1302(4) (C) (ii) is amended by striking out “plan” and 
substituting “similar plan unrelated to the provision of specific health 
services 

(c) 1302(4) (C) (as amended by section 102(b) (1) ) is amended by— 

(1) striking “and” before “(iv)”, and 

(2) striking the period at the end of subparagraph (C) and 
substituting “; and (v) establish an arrangement whereby a mem- 
ber’s enrollment status is not known to the health professional 
who provides health services to the member.’ 


INCREASE IN LIMITS ON ASSISTANCE FOR FEASIBILITY SURVEYS, PLANNING, 
INITIAL DEVELOPMENT, AND INITIAL OPERATION 


Src. 107. (a) Section 1303(e) is amended by striking “$50,000” and 
substituting “$75,000”. 

(b) (1) Section 1304(f) (1) (A) is amended by striking “$125,000” 
and substituting “$200,000”. 

(2) Section 1304(f) (2) i A) is amended by inserting after 
“$1,000,000” the following: “or, in the case of a project for a health 
maintenance organization Y which will provide services to an additional 
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service area (as defined by the Secretary) or which will provide serv- 
ices in one or more areas which are not contiguous, $1,600,000”. 

(c) Section 1305(a) is amended by striking out “first thirty-six 42 USC 300e-4. 
months” each place it occurs and substituting “first sixty months”. 


LOAN GUARANTEES FOR PRIVATE ENTITIES 


Sec. 108. (a) Section 1304(a) (2) is amended to read as follows: 42 USC 300e-3. 
“(2) guarantee to sort Peak al lenders payment of the principal 
of and the interest on loans made to— 
“(A) nonprofit private entities for planning projects for 
the establishment or expansion of health maintenance 
organizations, or 
&(B) other private entities for such projects for health 
maintenance organizations which will serve medically under- 
served populations.”. 
(b) Section 1304(b) (1) (B) is amended to read as follows: 
‘(B) guarantee to non-Federal lenders payment of the princi- 
pal SE and the interest on loans made to— 
“(i) nonprofit private entities for projects for the initial 
development of health maintenance organizations, or 
“(ii) other private entities for such projects for health 
maintenance organizations which will serve medically under- 
served populations.”. 
(c) Section 1305 (a) (3) is amended to read as follows: 42 USC 300e-4. 
“(3) guarantee to non-Federal lenders payment of the principal 
of and the interest on loans made to— 
“(A) nonprofit private health maintenance organizations 
for the amounts referred to in paragraph (1) or (2), or 
“(B) other private health maintenance organizations for 
such amounts but only if the health maintenance organiza- 
tion will serve a medically underserved population.”. 
(d) (1) Section 1304(d) is amended by adding at the end the fol- 
lowing new sentence: “In considering applications for loan guaran- Special 
tees under this section, the Secretary shall give special consideration consideration. 
to applications for projects for health maintenance organizations 
which will serve medically underserved populations.” 
(2) Section 1305 is amended by adding at the end thereof the fol- 
lowing new subsection : 
“(f) In considering applications for loan guarantees under this 
section, the Secretary shall give special consideration to applications 
for health maintenance organizations which will serve medically 
underserved populations.” 


MISCELLANEOUS AMENDMENTS 


Src. 109. (a) (1) Section 1305(a) is amended by striking out “in 42 USC 300e-4. 
the period of” in paragraphs (1) and (2) and substituting “during a 
period not to exceed”. 
(2) The last sentence of 1305(b) (1) is amended to read as follows: Limitation. 
“In any fiscal year the amount disbursed to a health maintenance 
organization under this section (either directly by the Secretary or 
by an escrow agent under the terms of an escrow agreement or by a 


lender under a loan guaranteed under this section) may not exceed 
$1,000,000.”. 
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(b) (1) Section 1307 (e) is amended— 

(A) by inserting “for a private health maintenance organiza- 
tion (other than a private nonprofit health maintenance organiza- 
tion) ” after “may be made”, and 

(B) by inserting “for private health maintenance organizations 
(other than private nonprofit health maintenance organizations) ” 
after “guaranteed”. 

(2) Section 1308(c) is amended by adding after paragraph (4) the 
following new paragraph : 

“(5) Any reference in this title (other than in this subsection and 
in subsection (d) ) to a loan guarantee under this title does not include 
a loan guarantee made under this subsection.”. 

(c)(1) Section 1308(a)(1)(A) is amended by striking out “for 
similar loans” and substituting “for loans with similar maturities, 
terms, conditions, and security”. 

(2) Section 1308 (b) (2) (D) is amended by striking out “loans guar- 
anteed under this title” and substituting “marketable obligations of 
the United States of comparable maturities, adjusted to provide for 
appropriate administrative charges”. 

(d) (1) The last sentence of section 1303(i) is amended— 

(A) by striking “the fiscal year ending June 30, 1974, or 
June 30, 1975,” and substituting “any fiscal year”; and 

(B) by striking “for projects other than those described in 
clause (1) of such sentence” and substituting “for any project, 
with priority being given to projects described in clause (1) of 
such sentence”. 

(2) The last sentence of section 1304(k) (1) is amended— 

(A) by striking “the fiscal year ending June 30, 1974, or 
June 30, 1975,” and substituting “any fiscal year”; and 

(B) by striking “for projects other than those described in 
clause (A) of such sentence” and substituting “for any project, 
with priority being given to projects described in clause (A) of 
such sentence”. . 

(3) The last sentence of section 1304(k) (2) is amended— 

(A) by striking “the fiscal year ending June 30, 1974, or in 
either of the next two fiscal years” and substituting “any fiscal 
year”; and 

(B) by striking “for projects other than those described in 
clause (A) of such sentence” and substituting “for any project, 
with priority being given to projects described in clause (A) of 
such sentence”. 

(e) Section 1304(b) (2)(D) is amended by striking out “for such 
an organization” and substituting “who will engage in practice 
principally for the health maintenance organization”. 


EMPLOYEE HEALTH BENEFITS PLANS 


Sec. 110. (a) Section 1310 is amended— 
(1) by amending subsection (a) to read as follows: 
“Sec. 1310. (a)(1) In accordance with regulations which the 
Secretary shall prescribe— 
“(A) each employer— 

“(i) which is now or hereafter required during any 
calendar quarter to pay its employees the minimum wage 
prescribed by section 6 of the Fair Labor Standards Act of 
1938 (or would be required to pay its employees such wage 
but for section 13(a) of such Act), and 
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(ii) which during such calendar quarter employed an 
average number of employees of not less than 25, 
shall include in any health benefits plan, and 

“(B) any State and each political subdivision thereof which 
during any calendar quarter employed an average number of 
employees of not less than 25, as a condition of the payment to the 
State of funds under section 314(d), 317, 318, 1002, 1525, or 1613, 
shall include in any health benefits plan, 

offered to such employees in the calendar year beginning after such 
calendar quarter the option of membership in qualified health mainte- 
nance organizations which are engaged in the provision of basic 
health services in health maintenance organization service areas in 
which at least 25 of such employees reside. 

“(2) If any of the employees of an employer or State or political 
subdivision thereof described in paragraph (1) are represented by a 
collective bargaining representative or other employee representative 
designated or selected under any law, offer of membership in a qualified 
health maintenance organization required by paragraph (1) to be 
made in a health benefits plan offered to such employees (A) shall first 
be made to such collective bargaining representative or other employee 
representative, and (B) if such offer is accepted by such representa- 
tive, shall then be made to each such employee.” ; 

(2) by amending paragraphs (1) and (2) of subsection (b) 
to read as follows: 

“(1) one or more of such organizations provides basic health 
services (A) without the use of an individual practice association 
and (B) without the use of contracts (except for contracts for 
unusual or infrequently used services) with health professionals, 
and 

(2) one or more of such organizations provides basic health 
services through (A) an individual practice association (or asso- 
ciations), (B) health professionals who have contracted with the 
health maintenance organization for the provision of such serv- 
ices, cr (C) a combination of such association (or associations) 
or health professionals under contract with the organization,” ; 

(3) by striking out the last sentence of subsection (c); and 

(4) by adding after subsection (d) the following new sub- 
sections : 

“(e) (1) Any employer who knowingly does not comply with one or 
more of the requirements of subsection (a) shall be subject to a civil 
penalty of not more than $10,000. If such noncompliance continues, a 
civil penalty may be assessed and collected under this subsection for 
sach thirty-day period such noncompliance continues. Such penalty 
may be assessed by the Secretary and collected in a civil action brought 
by the United States in a United States district court. 

“(2) In any proceeding by the Secretary to assess a civil penalty 
under this subsection, no penalty shall be assessed until the employer 
charged shall have been given notice and an opportunity to present 
its views on such charge. In determining the amount of the penalty, 
or the amount agreed upon in compromise, the Secretary shall consider 
the gravity of the noncompliance and the demonstrated good faith of 
the employer charged in attempting to achieve rapid compliance after 
notification by the Secretary of a noncompliance. 

“(3) In any civil action brought to review the assessment of a civil 
penalty assessed under this subsection, the court shall, at the request 
of any party to such action, hold a trial de novo on the assessment 
of such civil penalty and in any civil action to collect such a civil 
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penalty, the court shall, at the request of any party to such action, 
hold a trial de novo on the assessment of such civil penalty unless in 
a prior civil action to review the assessment of such penalty the court 
held a trial de novo on such assessment. 

“(f) For purposes of this section, the term ‘employer’ does not 
include (1) the Government of the United States, the government of 
the District of Columbia or any territory or possession of the United 
States, a State or any political subdivision thereof, or any agency or 
instrumentality (including the United States Postal Service and 
Postal Rate Commission) of any of the foregoing; or (2) a church, 
convention or association of churches, or any organization operated, 
supervised or controlled by a church, convention or association of 
churches which organization (A) is an organization described in sec- 
tion 501(c) (3) of the Internal Revenue Code of 1954, and (B) does 
not discriminate (i) in the employment, compensation, promotion, or 
termination of employment of any personnel, or (ii) in the extension 
of staff or other privileges to any physician or other health personnel, 
because such persons seek to obtain or obtained health care, or 
participate in providing health care, through a health maintenance 
organization. 

“(g) If the Secretary, after reasonable notice and opportunity for 
hearing to a State, finds that it or any of its political subdivisions 
has failed to comply with one or more of the requirements of sub- 
section (a), the Secretary shall terminate payments to such State 
under sections 314(d), 317, 318, 1002, 1525, and 1613 and notify the 
Governor of such State that further payments under such sections will 
not be made to the State until the Secretary is satisfied that there will 
no longer be any such failure to comply. 

“(h) The duties and functions of the Secretary, insofar as they 
involve making determinations as to whether an organization is a 
qualified health maintenance organization within the meaning of sub- 
section (d), shall be administered through the Assistant Secretary for 
Health and in the Office of the Assistant Secretary for Health, and 
the administration of such duties and functions shall be integrated 
with the administration of section 1312(a).”. 

(b) Section 8902 of title 5, United States Code, relating to Federal 
employee health insurance, is amended by adding at the end thereof 
the following new subsection : 

“(1) The Commission shall contract under this chapter for a plan 
described in section 8903(4) of this title with any qualified health 
maintenance carrier which offers such a plan. For the purpose of this 
subsection, ‘qualified health maintenance carrier’ means any qualified 
carrier which is a qualified health maintenance organization within 
the meaning of section 1310(d) (1) of title XIII of the Public Health 
Service Act (42 U.S.C. 300c-9(d)).”. 


ENFORCEMENT REQUIREMENTS 


Sec. 111. (a) Section 1312(a) is amended by striking out all of the 
section following paragraph (3) and substituting the following: “the 
Secretary may take the action authorized by subsection (b).” 

(b) Section 1312(b) is amended to read as follows: 

“(b) (1) If the Secretary makes, with respect to any entity which 
provided assurances to the Secretary under section 1310(d) (1), a 
determination described in subsection (a), the Secretary shall notify 
the entity in writing of the determination. Such notice shall specify 
the manner in which the entity has not complied with such assurances 
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and direct that the entity initiate (within 30 days of the date the notice 
is issued by the Secretary or within such longer period as the Secre- 
tary determines is reasonable) such action as may be necessary to 
bring (within such period as the Secretary shall prescribe) the entity 
into compliance with the assurances. If the entity fails to initiate 
corrective action within the period prescribed by the notice or fails 
to comply with the assurances within such period as the Secretary 
prescribes (A) the entity shall not be a qualified health maintenance 
organization for purposes of section 1310 until such date as the Sec- 
retary determines that it is in compliance with the assurances, and (B) 
each employer which has offered membership in the entity in com- 
pliance with section 1310, each lawfully recognized collective bargain- 
ing representative or other employee representative which represents 
the employees of each such employer, and the members of such entity 
shall be notified by the entity that the entity is not a qualified health 
maintenance organization for purposes of such section. The notice 
required by clause (B) of the preceding sentence shall contain, in 
readily understandable language, the reasons for the determination 
that the entity is not a qualified health maintenance organization. The 
Secretary shall publish in the Federal Register each determination 
referred to in this paragraph. 

“(2) Tf the Secretary makes, with respect to an entity which has 
received a grant, contract, loan, or loan guarantee under this title, a 
determination described in subsection (a). the Secretarv may, in addi- 
tion to any other remedies available to him, bring a civil action in the 
United States district court for the district in which such entity is 
located to enforce its compliance with the assurances it furnished 
respecting the provision of basic and supplemental health services or 
its organization or operation, as the case may be, which assurances 
were made in connection with its application under this title for the 
grant, contract. loan, or Joan guarantee.” 

(c) Section 1312 is amended by adding at the end the following new 
subsection : 

“(c) The Secretary, acting through the Assistant Secretary for 
Health, shall administer subsections (a) and (b) in the Office of the 
Assistant Secretary for Health.”. 


HMO’S AND FEDERAL HEALTH BENEFITS PROGRAMS 


Sec. 112. Section 1307(d) is amended bv adding after and below 
paragraph (2) the following new sentence: “An entity which provides 
health services to a defined population on a prepaid basis and which 
has members who are enrolled under the health benefits program 
authorized by chapter 89 of title 5, United States Code, may be con- 
sidered as a health maintenance organization for purposes of receiving 
assistance under this title if with respect to its other members it pro- 
vides health services in accordance with section 1301(b) and is 
organized and operated in the manner prescribed by section 1301 (c).”. 


EXTENSIONS AND AUTHORIZATIONS 


_ Sec. 113. (a) Section 1304(j) is amended (1) by striking out 
“September 30, 1976” and substituting “September 30, 1978”, and (2) 
wen out “September 30, 1977” and substituting “September 30, 
Je ° 
(b) Subsection (d) of section 1305 is amended to read as follows: 
“(d) No loan may be made or guaranteed under this section after 
September 30, 1980.” 
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(c) Section 1309(a) is amended— 

(1) by striking out “and” after “1975,”, 

(2) by inserting after “1976” the following: “, $45,000,000 for 
the fiscal year ending September 30, 1977, and $45,000,000 for the 
fiscal year ending September 30, 1978”, 

(3) by striking out “ending June 30, 1977” and substituting 
“ending September 30, 1977”, and 

(4) by striking out “$85,000,000” the first time it occurs and 
substituting “$40,000,000”, and by striking out “$85,000,000” the 
second time it occurs and substituting “$50,000,000”. 


RESTRICTIVE STATE LAWS 


Src. 114. Section 1311 is amended by adding at the end the follow- 
ing new subsection : 

“(c) The Secretary shall, within 6 months after the date of the 
enactment of this subsection, develop a digest of State laws, regula- 
tions, and practices pertaining to development, establishment, and 
operation of health maintenance organizations which shall be updated 
at least quarterly and relevant sections of which shall be provided to 
the Governor of each State annually. Such digest shall indicate which 
State laws, regulations, and practices appear to be inconsistent with the 
operation of this section. The Secretary shall also insure that appro- 
priate legal consultative assistance is available to the States for the 
purpose of complying with the provisions of this section.” 


PROGRAM EVALUATION BY THE COMPTROLLER GENERAL 


Sec. 115. So much of section 1314(a) as precedes paragraph (1) 
thereof is amended to read as follows: 

“Sec. 1314. (a) The Comptroller General shall evaluate the opera- 
tions of at least ten or one-half (whichever is greater) of the health 
maintenance organizations for which assistance was provided under 
sections 1303, 1304, and 1305, and which, by December 31, 1976, have 
been designated by the Secretary under section 1310(d) as qualified 
health maintenance organizations. The Comptroller General shall 
report to the Congress the results of the evaluation by June 30, 1978. 
Such report shall contain findings—”. 


ADMINISTRATION OF PROGRAMS 


Sec. 116. Title XIII is amended by adding after section 1315 the 
following new section: 


“ADMINISTRATION OF PROGRAM 
“Src. 1316. The Secretary shall administer this title (other than 


sections 1310 and 1312) through a single identifiable administrative 
unit of the Department.”. 


CONFORMING AMENDMENTS 


Sec. 117. (a) Section 1532(c) is amended by adding the followin 
sentence at the end thereof: “The criteria established by any healt 
systems agency or State Agency under paragraph (8) shall be con- 
sistent with the standards and procedures established by the Secretary 
under section 1806(c) of this Act.”. 

















) (1) Paragraph (6) of section 1302 is amended to read as follows: 
6) The term ‘health systems agency’ means an entity which is 
designated in accordance with section 1515 of this Act.”. 

(2) Paragraph (7) of section 1302 is amended by— | 

(A) striking “section 314(a) State health planning agency 
whose section 314(a) plan” and substituting “State health plan- 
ning and development agency which”; and 

(B) striking “section 314(b) areawide health planning agency 
whose section 314(b) plan”, and substituting “health systems 
agency designated for a health service area which”. 

(3) Paragraph (1) of section 1303(b) is amended by striking “sec- 
tion 314(b) areawide health planning agency (if any) whose section 
314(b) plan” and substituting “each health systems agency designated 
for a health service area which”. 

(4) Paragraph (1) of section 1304(c) is amended by striking “sec- 
tion 314(b) areawide health planning agency (if any) whose section 
314(b) plan” and substituting “each health systems agency designated 
for a health service area which”. 

(5) Section (b) (5) of section 1306 is amended to read as follows: 

(5) each health systems agency designated for a health service 
area which covers (in whole or in part) the area to be served by 
the health maintenance organization for which such application 
is submitted :”. 

(6) Subsection (c) of section 1306 is amended by striking “section 
314(b) areawide health planning agencies and section 314(a) State 
health planning agencies” and substituting “health systems agencies”. 





“6 


b 
( 


EFFECTIVE DATES 


Sec. 118. (a) Except as provided in subsection (b), the amend- 
ments made by this title shall take effect on the date of the enactment 
of this Act. 

(b)(1) The amendments made by sections 101, 102, 103, 104, and 
106 shall (A) apply with respect to grants, contracts, loans, and loan 
guarantees made under sections 1303, 1304, and 1305 of the Public 
Health Service Act for fiscal years beginning after September 30, 
1976, (B) apply with respect to health benefit plans offered under 
section 1310 of such Act after such date, and (C) for purposes of sec- 
tion 1312 take effect October 1, 1976. 

(2) Subsection (d) of section 1301 of the Public Health Service 
Act (added by section 103(b) of this Act) shall take effect with 
respect to fiscal years of health maintenance organizations beginning 
on or after the date of the enactment of this Act. 

(8) The amendments made by section 107 shall apply with respect 
to grants, contracts, loans, and loan guarantees made under sections 
1303, 1304, and 1305 of the Public Health Service Act for fiscal years 
beginning after September 30, 1976. 

(4) The amendments made by sections 109(a) (1) and 109(c) shall 
apply with respect to loan guarantees made under section 1305 of the 
Public Health Service Act after September 30, 1976. 

(5) The amendment made by section 109(e) shall apply with respect 
to projects assisted under section 1304 of the Public Health Service 
Act after September 30, 1976. 

(6) The amendments made by paragraphs (1) and (2) of section 
110(a) shall apply with respect to calendar quarters which begin 
after the date of the enactment of this Act. 
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(7) The amendments made by paragraphs (3) and (4) of section 
110 shall apply with respect to failures of employers to comply with 
section 1310(a) of the Public Health Service Act after the date of the 
enactment of this Act. 

(8) The amendment made by section 111 shall apply with respect 
to determinations of the Secretary of Health, Education, and Welfare 
described in section 1312(a) of the Public Health Service Act and 
made after the date of the enactment of this Act. 


TITLE II—AMENDMENTS TO SOCIAL SECURITY ACT 


MEDICARE AMENDMENTS 


Sec. 201. (a) Section 1876(b) of the Social Security Act is amended 
to read as follows: 
“(b) (1) The term ‘health maintenance organization’ means a legal 


entity which provides health services on a prepayment basis to indi- 
viduals enrolled with such organizations and which— 

“(A) provides to its enrollees who are insured for benefits 
under parts A and B of this title or for benefits under part B 
alone, through institutions, entities, and persons meeting the 
applicable requirements of section 1861, all of the services and 
benefits covered under such parts (to the extent applicable under 
subparagraph (A) or (B) of subsection (a) (1)) which are avail- 
able to individuals residing in the geographic area served by the 
organization ; 

‘““(B) provides such services in the manner prescribed by sec- 
tion 1301(b) of the Public Health Service Act, except that solely 
for the purposes of this section— 

“(i) the term ‘basic health services’ and references thereto 
shall be deemed to refer to the services and benefits included 
under parts A and B of this title; 

“(ii) the organization shall not be required to fix the basic 
health services payment under a community rating system; 
tion 1301(b)(1)(D) of such Act shall not exceed the limits 
applicable under subsection (g) of this section; and 

“(iv) payment for basic health services provided by the 
organization to its enrollees under this section or for serv- 
ices such enrollees receive other than through the organiza- 
tion shall be made as provided for by this title; 

“(C) is organized and operated in the manner prescribed by 
section 1301(c) of the Public Health Service Act, except that 
solely for the purposes of this section— 

* “(i) the term ‘basic health services’ and references thereto 
shall be deemed to refer to the services and benefits included 
under parts A and B of this title; 

“(ii) the organization shall not be reimbursed for the cost 
of reinsurance except as permitted by subsection (i) of this 
section; and 

“(iii) the organization shall have an open enrollment 
period as provided for in subsection (k) of this section. 

“(2)(A) The duties and functions of the Secretary, insofar as they 
involve making determinations as to whether an organization is a 
‘health maintenance organization’ within the meaning of paragraph 
(1), shall be administered through the Assistant Secretary for Health 
and in the Office of the Assistant Secretary for Health, and the adimin- 
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istration of such duties and functions shall be integrated with the 
administration of section 1312 (a) and (b) of the Public Health Serv- 
ice Act. 

“(B) Except as provided in subparagraph (A), the Secretary shall 
sania the provisions of this section through the Commissioner 
of Social Security.”. 

(b) Section 1876(h) of such Act is amended to read as follows: 

“(h)(1) Except as provided in paragraph (2), each health mainte- 
nance organization with which the Secretary enters into a contract 
under this section shall have an enrolled membership at least half of 
which consists of individuals who have not attained age 65. 

“(2) The Secretary may waive the requirement imposed i in para- 
eraph (1) for a period of not more than three years from the date a 
health maintenance organization first enters into an agreement with 
the Secretary pursuant to subsection (i), but only for so long as such 
organization demonstrates to the satisfaction of the Secretary by the 
submission of its plan for each year that it is making continuous efforts 
ma progress toward compliance with the provisions of paragraph 

(1) within such three-year period.” 

(c) Section 1876(i) (6) (B) of such Act is amended by striking out 
“(other than those with respect to out-of-area services)” and inserting 
in lieu thereof “(other than costs with respect to out-of-area services 
and, in the case of an organization which has entered into a risk- 
sharing contract with the Secretary pursuant to paragraph (2) (A), 
the cost of providing any member with basic health services the aggre- 
gate value of which exceeds $ $5,000 in any year)”. 

(d) Section 1876 is amended by adding at the end thereof the 
following— 

“(k) Each health maintenance organization with which the Secre- 
tary enters into a contract under this section shall have an open enroll- 
ment period at least every year under which it accepts up to the limits 
of its capacity and without restrictions. except as may be authorized 
in regulations, individuals who are eligible to enroll under subsection 
(d) in the order in which they apply for enrollment (unless to do so 
would result in failure to meet the requirements of subsection (h) ) 
or would result in enrollment of enrollees substantially nonrepresenta- 
tive, as determined in accordance with regulations of the Secretary, 
of the population in the geographic area served by such health main- 
tenance organization.” 

(e) The amendments made by this section shall be effective with 
respect to contracts entered into between the Secretary and health 
maintenance organizations under section 1876 of the Social Security 
Act on and after the first day of the first calendar month which begins 
more than 30 days after the date of enactment of this Act. 


MEDICAID AMENDMENTS 


Sec. 202. (a) Section 1903 of the Social Security Act is amended by 
adding at the end thereof the following new subsection : 
“(m)(1)(A) The term ‘health maintenance organization’ means a 
legal entity which provides health services to individuals enrolled in 
such organization and which— 
“(1) provides to its enrollees who are eligible for benefits under 
this title the services and benefits described in paragraphs (1), 
(2), (3). (4)(C), and (5) of section 1905, and, to the extent 
required by section 1902(a) (13) (A) (ii) to be provided under : 
State plan for medical assistance, the services and _ benefits 
described in paragraph (7) of section 1905(a) ; 
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“Basic health “(ii) provides such services and benefits in the manner pre- 
services.” scribed in section 1301(b) of the Public Health Service Act 
42 USC 300e. 


(except that, solely for purposes of this paragraph, the term ‘basic 
health services’ and references thereto, when employed in such 
section, shall be deemed to refer to the services and benefits 
described in paragraphs (1), (2), (3), (4) (C), and (5) of section 
42 USC 1396d. 1905(a), and, to the extent required by section 1902(a) (13) (A) 
42 USC 1396a. (ii) to be provided under a State plan for medical assistance, the 
services and benefits described in paragraph (7) of section 1905 
(a)); and 
“(iii) is organized and operated in the manner prescribed by 
section 1301(c) of the Public Health Service Act (except that 
solely for purposes of this paragraph, the term ‘basic health serv- 
ices’ and references thereto, when employed in such section shall 
be deemed to refer to the services and benefits described in section 
1905 (a) (1), (2), (3), (4) (C), and (5), and to the extent required 
by section 1902(a) (13) (A) (ii) to be provided under a State plan 
for medical assistance, the services and benefits described in para- 
graph (7) of section 1905(a) ). 

Administration. | “(B) The duties and functions of the Secretary, insofar as they 
involve making determinations as to whether an organization is a 
health maintenance organization within the meaning of subparagraph 
(A), shall be administered through the Assistant Secretary for Health 
and in the Office of the Assistant Secretary for Health, and the admin- 
istration of such duties and functions shall be integrated with the 
administration of section 1312 (a) and (b) of the Public Health 

42 USC 300e- Service Act. 

il. “(2)(A) Except as provided in subparagraphs (B) and (C), no 
payment shall be made under this title to a State with respect to 

expenditures incurred by it for payment for services provided by any 

entity— 

“(i) which is responsible for the provision of— 

“(I) inpatient hospital services and any other service 
described in paragraph (2), (3), (4), (5), or (7) of section 
1905(a), or 

“(II) any three or more of the services described in such 
paragraphs, 

when payment for such services is determined under a prepaid 
capitation risk basis or under any other risk basis; 

“(i1) which the Secretary (or the State as authorized by para- 
graph (3)) has not determined to be a health maintenance orga- 
nization as defined in paragraph (1) ; and 

“(iii) more than one-half of the membership of which consists 
of individuals who are insured under parts A and B of title 
XVIII or recipients of benefits under this title. 

“(B) Subparagraph (A) does not apply with respect to payments 
under this title to a State with respect to expenditures incurred by it 
for payment for services provided by an entity which— 

“(i) (I) received a grant of at least $100,000 in the fiscal year 


ending June 30, 1976, under section 319(d) (1) (A) or 330(d) (1) 
42 USC 247d, 


of the Public Health Service Act, and (II) for the period begin- 

254¢. ning July 1, 1976, and ending on the expiration of the peroid 
for which payments are to be made under this title has been the 
recipient of a grant under either such section; and 





PUBLIC LAW 94-460—OCT. 8, 1976 


“(II) provides to its enrollees, on a prepaid capitation risk 
basis or on any other risk basis, all of the services and benefits 
described in paragraphs (1), (2), (3), (4) (C), and (5) of section 
1905(a) and, to the extent required by section 1902(a) (13) (A) 
(ii) to be provided under a State plan for medical assistance, the 
services and benefits described in paragraph (7) of such section; 
or 

“(ii) is a nonprofit primary health care entity located in a rural 
area (as defined by the Appalachian Regional Commission )— 

“(I) which received in the fiscal year ending June 30, 1976, 
at least $100,000 (by grant, subgrant, or subcontract) under 
the Appalachian Regional Development Act of 1965, and 

“(II) for the period beginning July 1, 1976, and ending on 
the expiration of the period for which payments are to be 
made under this title either has been the recipient of a grant, 
subgrant, or subcontract under such Act or has provided serv- 
ices under a contract (initially entered into during a year in 
which the entity was the recipient of such a grant, subgrant, 
or subcontract) with a State agency under this title on a pre- 
paid capitation risk basis or on any other risk basis; or 

“ (iii) which has contracted with the single State agency for the 
provision of services (but not including inpatient hospital serv- 
ices) to persons eligible under this title on a prepaid risk basis 
prior to 1970. 

“(C) Subparagraph (A) (iii) shall not apply with respect to 
payments under this title to a State with respect to expenditures 
incurred by it for payment for services by an entity during the 
three-year period beginning on the date of enactment of this sub- 
section or beginning on the date the entity enters into a contract 
with the State under this title for the provision of health services 
on a prepaid risk basis, whichever occurs later, but only if the 
entity demonstrates to the satisfaction of the Secretary by the 
submission of plans for each year of such three-year period that 
it is making continuous efforts and progress toward achieving 
compliance with subparagraph (A) (ili). 

“(3) A State may, in the case of an entity which has submitted an 
application to the Secretary for determination that it is a health main- 
tenance organization within the meaning of paragraph (1) and for 
which no such determination has been made within 90 days of the sub- 
mission of the application, make a provisional determination for the 
purposes of this title that such entity is such a health maintenance 
organization. Such provisional determination shall remain in force 
until such time as the Secretary makes a determination regarding the 
entity’s qualification under paragraph (1).”. 

(b) The amendment made by subsection (a) shall apply with 
respect to payments under title XIX of the Social Security Act to 
States for services provided— 

(1) after the date of enactment of subsection (a) under con- 
tracts under such title entered into or renegotiated after such date, 
or 

(2) after the expiration of the 1-year period beginning on such 
date of enactment, 

whichever occurs first. 
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TITLE ITI—MISCELLANEOUS AMENDMENTS 


CENTER FOR HEALTH SERVICES POLICY ANALYSIS 


Sec. 301. Section 305(d)(1) of the Public Health Service Act is 
amended (1) by striking out “two national special emphasis centers” 
and substituting “three national special emphasis centers”, (2) by 
striking out “and one” and substituting “one”, and (3) by inserting 
before the last close parenthesis a semicolon and the following: “and 
one of which (to be designated as the Health Services Policy Analysis 
Center) shall focus on the development and evaluation of national 
policies with respect to health services, including the development of 
health maintenance organizations and other forms of group practice, 
with a view toward improving the efficiencies of the health services 
delivery system”. 

HOME HEALTH EXTENSION 


Sec. 302. (a) Section 602(a) (5) of Public Law 94-63 is amended by 
inserting “, $2,000,000 for the period July 1, 1976, through Septem- 
ber 30, 1976, $8,000,000 for the fiscal year ending September 30, 1977” 
after “1976”. 

(b) Section 602(b) (4) of Public Law 94-63 is amended by inserting 
“, $1,000,000 for the period July 1, 1976, through September 30, 1976, 
and $4,000,000 for the fiscal year ending September 30, 1977” after 
“1976”. 

EXTENSION OF REPORTING DATE 


Sec. 303. Section 603(b) of Public Law 94-63 is amended by strik- 
ing “Within one year” and substituting “Not later than 2 years”. 


TECHNICAL 


Src. 304. Section 514(a) of the Federal Food, Drug, and Cosmetic 
Act is amended by redesignating paragraphs (4) and (5) as para- 
graphs (3) and (4), respectively. 


Approved October 8, 1976. 
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Public Law 94-461 
94th Congress 


An Act 


To improve the national sea grant program and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America. in Congress assembled, That this Act may 
be cited as the “Sea Grant Program Improvement Act of 1976”. 
SEC. 2, AMENDMENT TO THE NATIONAL SEA GRANT COLLEGE AND 

PROGRAM ACT OF 1966. 

Title II of the Marine Resources and Engineering Development Act 

of 1966 (33 U.S.C. 1101 et seq.) is amended to read as follows: 


“TITLE II—NATIONAL SEA GRANT PROGRAM 


“SEC. 201. SHORT TITLE. 

“This title may be cited as the ‘National Sea Grant Program Act’. 
“SEC. 202. DECLARATION OF POLICY. 

“(a) Frnptnes.—The Congress finds and declares the following: 

“(1) The vitality of the Nation and the quality of life of its 
citizens depend increasingly on the understanding, assessment, 
development, utilization, and conservation of ocean and coastal 
resources. These resources supply food, energy, and minerals and 
contribute to human health, the quality of the environment, 
national security, and the enhancement of commerce. 

“(2) The understanding, assessment, development, utilization, 
and conservation of such resources require a broad commitment 
and an intense involvement on the part of the Federal Govern- 
ment in continuing partnership with State and local governments, 
private industry, universities, organizations, and individuals con- 
cerned with or affected by ocean and coastal resources. 

“(3) The National Oceanic and Atmospheric Administration, 
through the national sea grant program, offers the most suitable 
locus and means for such commitment and involvement through 
the promotion of activities that will result in greater such under- 
standing, assessment, development, utilization, and conservation. 
Continued and increased Federal support of the establishment, 
development, and operation of programs and projects by sea grant 
colleges. sea grant regional consortia, institutions of higher educa- 
tion, institutes, laboratories, and other appropriate public and 
private entities is the most cost-effective way to promote such 
activities. 

“(b) Onsectrive.—The objective of this title is to increase the under- 
standing, assessment. development, utilization, and conservation of 
the Nation’s ocean and coastal resources by providing assistance to 
promote a strong educational base, responsive research and training 
activities, and broad and prompt dissemination of knowledge and 
techniques. . 

“(c) Purposr.—It is the purpose of the Congress to achieve the 
objective of this title by extending and strengthening the national sea 
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grant program, initially established in 1966, to promote research, edu- 
cation, training, and advisory service activities in fields related to ocean 
and coastal resources. 
“SEC. 203. DEFINITIONS. 

33 USC 1122. “As used in this title— 

“(1) The term ‘Administration’ means the National Oceanic 
and Atmospheric Administration. 

“(2) The term ‘Administrator’ means the Administrator of the 
National Oceanic and Atmospheric Administration. 

“(3) The term ‘Director’ means the Director of the national sea 
grant program, appointed pursuant to section 204(b). 

“(4) The term ‘field related to ocean and coastal resources’ 
means any discipline or field (including marine science (and the 
physical, natural, and biological sciences, and engineering, 
included therein), marine technology, education, economics, soci- 
ology, communications, planning, law, international affairs, and 
public administration) which is concerned with or likely to 
improve the understanding, assessment, development, utilization, 
or conservation of ocean and coastal resources. 

“(5) The term ‘includes’ and variants thereof should be read as 
if the phrase ‘but is not limited to’ were also set forth. 

“(6) The term ‘marine environment’ means the coastal zone, as 
defined in section 304(1) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1453(1)); the seabed, subsoil, and waters of the 
territorial sea of the United States; the waters of any zone over 
which the United States asserts exclusive fishery management 
authority; the waters of the high seas; and the seabed and subsoil 
of and beyond the outer Continental Shelf. 

“(7) The term ‘ocean and coastal resource’ means any resource 
(whether living, nonliving, manmade, tangible, intangible, actual, 
or potential) which is located in, derived from, or traceable to, 
the marine environment. Such term includes the habitat of any 
such living resource, the coastal space, the ecosystems, the nutrient- 
rich areas, and the other components of the marine environment 
which contribute to or provide (or which are capable of contribut- 
ing to or providing) recreational, scenic, esthetic, biological, habi- 
tational, commercial, economic, or conservation values. Living 
resources include natural and cultured plant life, fish, shellfish, 
marine mammals, and wildlife. Nonliving resources include energy 
sources, minerals, and chemical substances. 

“(8) The term ‘panel’ means the sea grant review panel estab- 
lished under section 209. 

“(9) The term ‘person’ means any individual; any public or 
private corporation, partnership, or other association or entity 
(including any sea grant college, sea grant regional consortium, 
institution of higher education, institute, or laboratory) : or any 
State, political subdivision of a State, or agency or officer thereof. 

“(10) The term ‘sea grant college’ means any public or private 
institution of higher education which is designated as such by the 
Secretary under section 207. 

“(11) The term ‘sea grant program’ means any program which— 

“(A) is administered by any sea grant college, sea grant 
regional consortium, institution of higher education, institute, 
laboratory. or State or local agenev;: and 

“(B) includes two or more projects involving one or more 
of the following activities in fields related to ocean and 
coastal resources: 
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“(1) research, 
“(i1) education, 

“(i11) training, or 

“(iv) advisory services. 

“(12) The term ‘sea grant regional consortium’ means any 
association or other alliance which is designated as such by the 
Secretary under section 207. 

“(13) The term ‘Secretary’ means the Secretary of Commerce. 

“(14) The term ‘State’ means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the Vir- 
gin Islands, Guam, American Samoa, the Commonwealth of the 
Mariana Islands, or any other territory or possession of the United 
States. 


“SEC. 204. NATIONAL SEA GRANT PROGRAM. 

“(a) In Generat.—The Secretary shal] maintain, within the Admin- 
istration, a program to be known as the national sea grant program. 
The national sea grant program shall consist of the financial assistance 
and other activities provided for in this title. The Secretary shall 
establish long-range planning guidelines and priorities for, and ade- 
quately evaluate, this program. 

“(b) Drrecror.—(1) The Secretary shall appoint a Director of the 
national sea grant program who shall be a qualified individual who 
has— 

“(A) knowledge or expertise in fields related to ocean and 
coastal resources; and 

‘“(B) appropriate administrative experience. 

“(2) The Director shall be appointed and compensated, without 

regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, at a rate not in excess of the 
maximum rate for GS-18 of the General Schedule under section 5332 
of such title. 

“(¢) Dutms.—The Director shall administer the national sea grant 
program subject tu the supervision of the Secretary and the Admin- 

istrator. In addition to any other duty prescribed by law or assigned 
by the Secretary, the Director shall— 

“(1) apply the long-range planning guidelines and the priorities 
established by the Secretary under subsection (a) ; 

“(2) advise the Administrator with respect to the expertise and 
capabilities which are available within or through the national sea 
grant program, and provide (as directed by the Administrator) 
those which are or could be of use to other offices and activities 
within the Administration; 

“(3) evaluate activities conducted under grants and contracts 
awarded pursuant to sections 205 and 206 to assure that the objec- 
tive set forth in section 202(b) is implemented ; 

“(4) encourage other Federal departments, agencies, and instru- 
mentalities to use and take advantage of the expertise and capa- 
bilities which are available through the national sea grant 
program, on a cooperative or other basis; 

“(5) advise the Secretary on the designation of sea grant col- 
leges and sea grant regional consortia and, in appropriate cases, if 
any, on the termination or suspension of any such designation ; 
and 

“(6) encourage the formation and growth of sea grant 
programs. 

“(d) Powerrs.—To carry out the provisions of this title, the Secre- 
tary may— 
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“(1) appoint, assign the duties, transfer, and fix the compen- 
sation of such personnel as may be necessary, in accordance with 
the civil service laws; except that five positions may be established 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, but the pay 
rates for such positions may not exceed the maximum rate for 
GS-18 of the General Schedule under section 5332 of such title; 

“(2) make appointments with respect to temporary and inter- 
mittent services to the same extent as is authorized by section 3109 
of title 5, United States Code ; 

“(3) publish or arrange for the publication of, and otherwise 
disseminate, in cooperation with other services, offices, and pro- 
grams in the Administration, any information of research, edu- 
cational, training, and other value in fields related to ocean and 
coastal resources and with respect to ocean and coastal resources, 
without regard to section 501 of title 44, United States Code; 

“(4) enter into contracts, cooperative agreements, and other 
transactions without regard to section 3709 of the Revised Stat- 
utes of the United States (41 U.S.C. 5) ; 

“(5) accept donations and voluntary and uncompensated serv- 
ices, notwithstanding section 3679 of the Revised Statutes of the 
United States (31 U.S.C. 665(b)) ; and 

“(6) issue such rules and regulations as may be necessary and 
appropriate. 

“SEC. 205. CONTRACTS AND GRANTS. 

“(a) In Genrerat.—The Secretary may make grants and enter into 
contracts under this subsection to assist any sea grant program or 
project if the Secretary finds that such program or project will— 

“(1) implement the objective set forth in section 202(b); and 

(2) be responsive to the needs or problems of individual States 
or regions. 

The total amount paid pursuant to any such grant or contract may 
equal 6624 percent, or any lesser percent, of the total cost of the sea 
grant program or project involved. 

“(b) Spectra, Grants.—The Secretary mav make special grants 
under this subsection to implement the objective set forth in section 
202(b). The amount of any such grant may equal 100 percent, or any 
lesser percent, of the total cost of the project involved. No grant may 
be made under this subsection unless the Secretary finds that— 

(1) no reasonable means is available through which the appli- 
cant can meet the matching requirement for a grant under sub- 
section (a); 

“(2) the probable benefit of such project outweighs the public 
interest in such matching requirement; and 

“(3) the same or equivalent benefit cannot be obtained through 
the award of a contract or grant under subsection (a) or section 
206. 

The total amount which may be provided for grants under this sub- 
section during any fiscal year shall not exceed an amount equal to 1 
percent of the total funds appropriated for such year pursuant to 
section 212. 

_“(c) Exiemmiry anp Procepure.—Any person may apply to the 
Secretary for a grant or contract under this section. Application shall 
be made in such form and manner, and with such content and other 
submissions, as the Secretary shall by regulation prescribe. The Secre- 
tary shall act upon each such application within 6 months after the 
date on which all required information is received. 
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“(d) Terms anp Conpirions.—(1) Any grant made, or contract 

entered into, under this section shall be subject to the limitations and 

provisions set forth in paragraphs (2), (8), and (4) and to such other 

terms, conditions, and requirements as the Secretary deems necessary 
or appropriate. 

“(2) No payment under any 
may be applied to— 

“(A) the purchase or rental of any land; or 
“(B) the purchase, rental, construction, preservation, or repair 
of any building, dock, or vessel ; 
except that payment under any such grant or contract may, if « approved 
by the Secretary, be applied to the purchase, rental, construction, pres- 
ervation, or repair of non-self-propelled habitats, buoys, platforms, 
and other similar devices or structures, or to the rental of any research 
vessel which is used in direct support of activities under any sea grant 
program or project. 

“(3) The total amount which may be obligated for payment pursu- 
ant to grants made to, and contracts entered into with, persons under 
this section within any one State in any fiscal year shall not exceed an 
amount equal to 15 percent of the total funds appropriated for such 
year pursuant to section 212. 

“(4) Any person who receives or utilizes any proceeds of any grant 
or contract under this section shall keep such records as the Secretary 
shall by regulation prescribe as being necessary and appropriate to 
facilitate effective audit and evaluation, including records which fully 
disclose the amount and disposition by such recipient of such proceeds, 
the total cost of the program or project in connection with which such 
proceeds were used, and the amount. if any, of such cost which was 
provided through other sources. Such records shall be maintained for 
3 years after the completion of such a program or project. The Secre- 
tary and the Comptroller General of the United States, or any of their 
duly authorized representatives, shall have access, for the purpose of 
audit and evaluation, to any books, documents, papers, and records of 
receipts which, in the opinion of the Secretary or of the Comptroller 
General, may be related or pertinent to such grants and contracts. 
“SEC. 206. NATIONAL PROJECTS. 

“(a) In Generat.—The Secretary shall identify specific national 
needs and problems with respect to ocean and coastal resources. The 
Secretary may make grants or enter into contracts under this section 
with respect to such needs or problems. The amount of any such grant 
or contract may equal 100 percent, or any lesser percent, of the total 
cost of the project involved. 

“(b) Exterpmity AnD Procepure.—Any person may apply to the 
Secretary for a grant or contract under this section. In addition, the 
Secretary may invite applications with respect to specific national 
needs or problems identified under subsection (a). Application shall be 
made in such form and manner, and with such content and other sub- 
missions, as the Secretary shall by regulation prescribe. The Secretary 
shall act upon each such application within 6 months after the date on 
which all required information is received. Any grant made, or con- 
tract entered into, under this section shall be subject to the limitations 
and provisions set forth in section 205(d) (2) and (4) and to such 
other terms, conditions, and requirements as the Secretary deems neces- 
sary or appropriate. 

“(c) AUTHORIZATION FoR APPROPRIATIONS.—There is authorized to 
be appropriated for purposes of carrving out this section not to exceed 
$5,000,000 for the fiscal year ending September 30, 1977. Such sums as 
may be appropriated pursuant to this subsection shall remain available 


grant or contract under this section 


89-194 GO—78—pt. 2——32 






90 STAT. 1965 


Record 
retention. 
Regulation. 


Audit. 


33 USC 1125. 
Grants and 
contracts. 


Application. 


90 STAT. 1966 PUBLIC LAW 94-461—OCT. 8, 1976 


until expended. The amounts obligated to be expended for the pur- 
poses set forth in subsection (a) shall not, in any fiscal year, exceed an 


amount equal to 10 percent of the sums appropriated for such year pur- 
suant to section 212. 


“SEC. 207. SEA oa: COLLEGES AND SEA GRANT REGIONAL CON- 
SORTIA. 


33 USC 1126. “(a) Destanation.—(1) The Secretary may designate— 
“(A) any institution of higher education as a sea grant college; 
and 

“(B) any association or other alliance of two or more persons 
(other than individuals) as a sea grant regional consortium. 

“(2) No institution of higher education may be designated as a sea 
grant college unless the Secretary finds that such institution— 

K(A) i is maintaining a balanced program of research, education, 
training, and advisory services in fields related to ocean and 
coastal resources and has received financial assistance under sec- 
tion 205 of this title or under section 204(c) of the National Sea 

33 USC 1124, Grant College and Program Act of 1966; 
1123. “(B) will act in accordance with such guidelines as are pre- 
scribed under subsection (b) (2); and 

“(C) meets such other qualifications as the Secretary deems 
necessary or appropriate. 

The designation of any institution as a sea grant college under the 
33 USC 1121 authority of such Act of 1966 shall, if such designation i is in effect on 
note. the day before the date of the enactment of the Sea Grant Program 
Ante, p. 1961. Improvement Act of 1976, be considered to be a designation made 
under paragraph (1) so long as such institution complies with sub- 
paragraphs (B) and (C). 

“(3) No association or other alliance of two or more persons may be 
designated as a sea grant regional consortium unless the Secretary 
finds that such association or alliance— 

“(A) is established for the purpose of sharing expertise, 
research, educational facilities, or training facilities, and other 
capabilities in order to fac ilitate resear ch, education, training, and 
advisory services, in any field related to ocean and coastal 
resources ; 

“(B) will encourage and follow a regional approach to solving 
problems or meeting needs relating to ocean and coastal resources, 
in cooperation with appropriate sea grant colleges, sea grant pro- 
grams, and other persons in the region ; 

“(C) will act in accordance with such guidelines as are pre- 
scribed under subsection (b) (2); and 

“(D) meets such other qualifications as the Secretary deems 
necessary or appropriate. 

“(b) Reeviations.—The Secretary shall by regulation prescribe— 

“(1) the ns required to be met under paragraphs 
(2) (C) and (3) (D) of subsection (a) ; and 

“(9) ae relating to the activities and responsibilities 
of sea grant colleges and sea grant regional consortia. 
Hearing. “(c) SusrpeNsION oR TERMINATION OF DeEsIGNATION.—The Secre- 
tary may, for cause and after an opportunity for hearing, suspend or 
terminate any designation under subsection (a). 
“SEC. 208. SEA GRANT FELLOWSHIPS. 


“(a) In Generat.—tThe Secretary shall support a sea grant fellow- 
ship program to provide educational and training assistance to quali- 
fied individuals at the undergraduate and graduate levels of education 


33 USC 1127. 
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in fields related to ocean and coastal resources. Such fellowships shall 
be awarded pursuant to guidelines established by the Secretary. Sea 
grant fellowships may only be awarded by sea grant colleges, sea grant 
regional consortia, institutions of higher education, and professional 
associations and institutes. 

“(b) Liurration on Toran FetLowsiip Grants.—The total amount 
which may be provided for grants under the sea grant fellowship pro- 
gram during any fiscal year shall not exceed an amount equal to 5 
percent of the total funds appropriated for such year pursuant to 
section 212. 

“SEC. 209. SEA GRANT REVIEW PANEL. 

“(a) Esraniisitiment.—There shall be established an independent 
committee to be known as the sea grant review panel. The panel shall, 
on the 60th day after the date of the enactment of the Sea Grant Pro- 
gram Improvement Act of 1976, supersede the sea grant advisory 
panel in existence before such date of enactment. 

“(b) Durtes.—The panel shall take such steps as may be necessary 
to review, and shall advise the Secretary, the Administrator, and the 
Director with respect to— 

*(1) applications or proposals for, and performance under, 
grants and contracts awarded under sections 205 and 206; 

“(2) the sea grant fellowship program ; 

“(3) the designation and operation of sea grant colleges and 
sea grant regional consortia, and the operation of sea grant 
programs 5 

“(4) the formulation and application of the planning guide- 
lines and priorities under section 204 (a) and (c) (1); and 

“(5) such other matters as the Secretary refers to the panel 
for review and advice. 

The Secretary shall make available to the panel such information, per- 
sonnel, and administrative services and assistance as it may reasonably 
require to carry out its duties. 

“(c) Mempersiiirp, Terms, AND Powers.—(1) The panel shall con- 
sist of 15 voting members who shall be appointed by the Secretary. 
The Director shall serve as a nonvoting member of the panel. Not less 
than five of the voting members of the panel shall be individuals who, 
by reason of knowledge, experience, or training, are especially qualified 
in one or more of the disciplines and fields included in marine science. 
The other voting members shall be individuals who, by reason of 
knowledge, experience, or training, are especially qualified in, or 
representative of, education, extension services, State government, 
industry, economics, planning, or any other activity which is appropri- 
ate to, and important for, any effort to enhance the understanding, 
assessment, development, utilization, or conservation of ocean and 
coastal resources. No individual is eligible to be a voting member of 
the panel if the individual is (A) the director of a sea grant college, 
sea grant regional consortium, or sea grant program; (B) an appli- 
cant for, or beneficiary (as determined by the Secretary) of, any grant 
or contract under section 205 or 206; or (C) a full-time officer or 
employee of the United States. 

*(2) The term of office of a voting member of the panel shall be 3 
years, except that of the original appointees, five shall be appointed for 
aterm of 1 year, five shall be appointed for a term of 2 years, and five 
shall be appointed for a term of 3 years. 

“(3) Any individual appointed to fill a vacancy occurring before 
the expiration of the term for which his or her predecessor was 
appointed shall be appointed only for the remainder of such term. 
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No individual may be appointed as a voting member after serving one 
full term as SUC ‘h a member. A voting member may serve after the. date 
of the expiration of the term of office for which appointed until his 
or her successor has taken office, or until 90 days after such date, 
whichever is earlier. 

“(4) The panel shall select one voting member to serve as the Chair- 
man and another voting member to serve as the Vice Chairman. The 
Vice Chairman shall act as Chairman in the absence or incapacity of 
the Chairman. 

“(5) Voting members of the panel shall— 

“(A) receive compensation at the daily rate for GS-18 of the 
General Schedule under section 5332 of title 5, United States Code, 
when actually engaged in the performance of duties for such 
panel; and 

“(B) be reimbursed for actual and 
incurred in the performance of such duties. 

“(6) The panel shall meet on a biannual basis and, at any other 
time, at the call of the Chairman or upon the request of a majority of 
the voting members or of the Director. 

(7) The panel may exercise such powers as are reasonably necessary 
in order to carry out its duties under subsection (b). 
“SEC. 210. INTERAGENCY COOPERATION. 

“Each department, agency, or other instrumentality of the Federal 
Government which is engaged in or concerned with, or which has 
authority over, matters relating to ocean and coastal resources— 


reasonable expenses 


“(1) may, upon a written request from the Secretary, make 
available, on a reimbursable basis or otherwise any personnel 
(with their consent and without prejudice to their position and 
rating), service, or facility which the Secretary deems necessary 
to carry out any provision of this title; 

“(2) shall, upon a written request from the Secretary, furnish 


any available data or other information which the Secretary deems 
necessary to carry out any provision of this title; and 

“(3) shall cooperate with the Administration and duly author- 
ized officials thereof. 


“SEC. 211. ANNUAL REPORT AND EVALUATION. 

“(a) Annuat Rerort.—The Secretary shall submit to the Congress 
and the President, not later than February 15 of each year, a report 
on the activities of, and the outlook for, the national sea grant program. 

“(b) Evatvation.—The Director of the Office of Management and 
Budget and the Director of the Office of Science and Technology 
Policy, in the Executive Office of the President, shall have the oppor- 
tunity to review each report prepared pursuant to subsection (a). 
Such Directors may submit, for inclusion in such report, comments 
and recommendations and an independent evaluation of the national 
sea grant program. Such material shall be transmitted to the Secre- 
tary not later than February 1 of each year, and the Secretary shall 
cause it to be published as a separate section in the annual report 
submitted pursuant to subsection (a). 


“SEC. 212. AUTHORIZATION FOR APPROPRIATIONS. 
“There is authorized to be appropriated for purposes of carrying 
out the provisions of this title (other than section 206) not to exceed 
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$50,000,000 for the fiscal year ending September 30, 1977. Such sums 
as may be appropr iated under this section shall remain available until 
expended.” 

SEC. 3. INTERNATIONAL COOPERATION ASSISTANCE. 

(a) In Generat.—The Secretary of Commerce (hereafter in this Contracts. 
section referred to as the “Secretary”) may enter into contracts and 33 USC 1124a. 
make grants under this section to— 

(1) enhance the research and development capability of devel- 
oping foreign nations with respect to ocean and coastal resources, 
as such term is defined in section 203 of the National Sea Grant 
Program Act; and 

(2) promote the international exchange of information and 
data with respect to the assessment, development, utilization, and 
conservation of such resources. 

(b) Extermtuiry anp Procepurr.—Any sea grant college and s 
grant regional consortium (as defined in section 203 of the Widtonat 
Sea Grant Program Act) and any institution of higher education, 
laboratory, or institute (if such institution, laboratory, or institute is 
located within any State (as defined in such section 203) ) may apply 
for and receive financial assistance under this section. Each grant or Regulation. 
contract under this section shall be made pursuant to such require- 
ments as the Secretary shall, after consultation with the Sec retary of 
State, by regulation prescribe. Application shall be made in such form, 
and with such content and other submissions, as may be so required. 

Before approving any application for a grant or contract under this Consultation. 
section, the Secretary shall consult with the Secretary of State. Any 

grant made, or contract entered into, under this section shall be sub- 

ject to the limitations and provisions set forth in section 205(d) (2) 

and (4) of the National Sea Grant Program Act and to such other 

terms, conditions, and requirements as the Secretary deems necessary 

or appropriate. 

(c) AUTHORIZATION FoR AppROPRIATIONS.—There is authorized to be 
appropriated for purposes of carrying out this section not to exceed 
$3,000.000 for the fiscal year ending September 30, 1977. Such sums 
as may be appropriated under this section shall remain available until 
expended. 

SEC. 4. CONFORMING AND MISCELLANEOUS PROVISIONS. 

(a) Section 5314 of title 5, United States Code, is amended by add- 
ing at the end thereof the following new paragraph : 

“(65) Administrator, National Oceanic and Atmospheric 
Administration.” 

(b) Section 5315 of title 5, United States Code, is amended by add- 
ing at the end thereof the following new paragraphs: 

“(109) Deputy Administrator, National Oceanic and Atmos- 
pheric Administration. 

“(110) Associate Administrator, National Oceanic and Atmos- 
pheric Administration.”. 

(c)(1) Section 2(d) of Reorganization Plan Numbered 4 of 1970 
(84 Stat. 2090) is amended by striking out “Level V” and “(5 U.S.C. 5 USC app. II; 
5316)” and inserting in lieu thereof “Level IV” and “(5 U.S.C. 5315)”, 15 USC 1511 
respectively. nate. 
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(2) The individual serving as the Associate Administrator of the 
National Oceanic and Atmospheric Administration (pursuant to sec- 
5 USC app. II. — tion 2(d) of Reorganization Plan Numbered 4 of 1970) on the date 
of the enactment of this Act shall continue as the Associate Adminis- 
trator, notwithstanding the provisions of paragraph (1). 


Approved October 8, 1976. 
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Public Law 94-462 
94th Congress 
An Act 


To amend and extend the National Foundation on the Arts and Humanities Act 
of 1965, to provide for the improvement of museum services, to establish a 
challenge grant program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Arts, Humanities, and Cultural Affairs Act of 1976”. 


TITLE I—ARTS AND HUMANITIES 


SCOPE OF PROGRAMS CARRIED OUT BY CHAIRMAN OF NATIONAL ENDOWMENT 
FOR THE ARTS 


Sec. 101. Section 5(c) of the National Foundation on the Arts and 
the Humanities Act of 1965 is amended by striking out “in the United 
States”. 


ALLOTMENTS FOR PROJECTS AND PRODUCTIONS RELATING TO THE ARTS 


Sec. 102. Section 5(g) (4) (A) of the National Foundation on the 
Arts and the Humanities Act of 1965 is amended by inserting immedi- 
ately after “(4)(A)” the following new sentence: “The amount of 
each allotment to a State for any fiscal year under this subsection shall 
be available to each State, which has a plan approved by the Chairman 
in effect on the first day of such fiscal year, to pay not more than 50 per 
centum of the total cost of any project or production described in para- 
graph (1).”. 


APPOINTMENT OF MEMBERS OF NATIONAL COUNCIL ON ARTS AND NATIONAL 
COUNCIL ON HUMANITIES 


Sec. 103. (a) The first sentence of section 6(b) of the National Foun- 
dation on the Arts and the Humanities Act of 1965 is amended by 
inserting “, by and with the advice and consent of the Senate,” imme- 
diately after “President”. 

(b) The first sentence of section 8(b) of the National Foundation 
on the Arts and the Humanities Act. of 1965 is amended by inserting 
“, by and with the advice and consent of the Senate,” immediately 
after “President”. 


STATE HUMANITIES PROGRAM 


Src. 104. (a) Section 7 of the National Foundation on the Arts and 
the Humanities Act of 1965 is amended by adding at the end thereof 
the following new subsection : 

“(f) (1) The Chairman, with the advice of the National Council on 
the Humanities, is authorized, in accordance with the provisions of this 
subsection, to establish and carry out a program of grants-in-aid in 
each of the several States in order to support not more than 50 per 
centum of the cost of existing activities which meet the standards 
enumerated in subsection (c) of this section, and in order to develop 
a program in the humanities in such a manner as will furnish adequate 
programs in the humanities in each of the several States. 
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“(2) In order to receive Federal financial assistance under this sub- 
section in any fiscal year, any appropriate entity desiring to receive 
such assistance shall submit an application for such grants at such time 
as shall be specified by the Chairman. Each such application shall be 
accompanied by a plan which the Chairman finds— 

“(A) provides assurances that the grant recipient will comply 
with the requirements of paragraph (3) of this subsection ; 

“(B) provides that funds paid to the grant recipient will be 
expended solely on programs which carry out the objectives of 
subsection (c) of this section ; 

“(C) establishes a membership policy which is designed to 
assure broad public representation with respect to programs 
administered by such grant recipient ; 

“(D) provides a nomination process which assures opportuni- 
ties for nomination to membership from various groups within 
the State involved and from a variety of segments of the popula- 
tion of such State, and including individuals who by reason of 
their achievement, scholarship, or creativity in the humanities, 
are especially qualified to serve ; 

“(I) provides for a membership rotation process which assures 
the regular rotation of the membership and officers of such grant 
recipient and which complies with the provisions of paragraph 
(3)(C) of this subsection ; 

“(F) establishes reporting procedures which are designed to 
inform the chief executive officer of the State involved, and other 
appropriate officers and agencies, of the activities of such grant 
recipient ; 

“(G) establishes procedures to assure public access to informa- 
tion relating to such activities ; and 

“(H) provides that such grant recipient shall make reports to 
the Chairman, in such form, at such times, and containing such 
information, as the Chairman may require. 

“(3)(A) Whenever a State desires that an appropriate officer or 
agency of such State appoint 50 per centum of the membership of the 
governing body of the grant recipient involved, such State shall— 

“(1) for the first fiscal year with respect to which such State 
desires to make such appointments, match, from State funds, 
50 per centum of that portion of the Federal financial assistance 
received by such grant recipient under this subsection which 
exceeds $100,000 ; 

“(1i) for the second fiscal year with respect to which such State 
desires to make such appointments, match, from State funds, 
that portion of the Federal financial assistance received by such 
grant recipient under this subsection which exceeds $100,000; and 

“(ii1) with respect to each fiscal year thereafter, match, from 
State funds, the total amount of Federal financial assistance 
received by such grant recipient under this subsection for the 
fiscal year involved. 

“(B) In any State in which the State does not desire to comply with 
the requirements of subparagraph (A) of this paragraph, the grant 
recipient shall— 

“(1) establish a procedure which assures that two members of the 
governing body of such grant recipient shall be appointed by an 
appropriate officer or agency of such State; and 

“(i1) provide, from any source, an amount equal to the total 
amount of Federal financial assistance received by such grant 
recipient under this subsection in the fiscal year involved. 
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“(C) In any fiscal year in which a State fails to meet the matching 
requirement from State funds made by subparagraph (A) of this 
paragraph, the number of members on the governing body of the grant 
recipient who were appointed by an appropriate officer or agency of 
such State shall be reduced so that the governing body complies with 
the ~~ isions of subparagraph (B) of this pare agraph. 

“(4) Of the sums available to carry out this subsection for any fiscal 
year, each grant recipient which has a plan approved by the Chairman 
shall be allotted at least $200,000. If the sums appropriated are 
insufficient to make the allotments under the preceding sentence in full, 
such sums shall be allotted among such grant recipients in equal 
amounts. In any case where the sums available to carry out this subsec- 
tion for any fiscal year are in excess of the amount required to make the 
allotments under the first sentence of this paragraph— 

“(A) the amount of such excess which is no greater than 25 per 
centum of the sums available to carry out this subsection for any 
fiscal year shall be available to the Chairman for making grants 
under ‘this subsection to entities applying for such grants; 

“(B) the amount of such excess, if any, which remains after 
reserving in full for the Chairman the amount required under sub- 
paragraph (A) shall be allotted among the grant recipients which 
have plans approved by the Chairman in equal amounts, but in no 
event shall any grant recipient be allotted less than $200,000. 

*(5) (A) W henever the provisions of paragraph (3) ( (B) of this sub- 
section apply in any State, that part of any allotment made under para- 
graph (4) for any fiscal year— 

*(1) whie +h exceeds $125,000, but 

“(i1) which does not exceed 20 per centum of such allotment, 

shali be available, at the discretion of the Chairman, to pay up to 100 
per centum of the cost of programs under this subsection if such pro- 
grams would otherwise be unavailable to the residents of that State. 

“(B) Any amount allotted to a State under the first sentence of par- 
agraph (4) for any fiscal year which is not obligated by the grant recip- 
ient prior to sixty days prior to the end.6f the fiscal year for “which such 
sums are appropriated shall be available to the Chairman for making 
grants to regional groups. 

“(C) EF unds made available under this subsection shall not be used to 
supplant non-Federal funds. 

(D) For the purposes of this paragraph, the term ‘regional group’ 
means any multistate group, whether or not representé itive of contig- 
uous States. 

“(6) All amounts allotted or made available under paragraph (4) 
for a fiscal year which are not granted to any entity during such fiscal 
year shall be available to the National Endowment for the Humani- 
ties for the purpose of carrying out subsection (c). 

“(7) Whenever the Chairman, after reasonable nc.ice and opportu- 
nity for hearing, finds that— 

“(A) a grant recipient is not complying substantially with the 
provisions of this subsection ; 

“(B) a grant recipient is not complying substantially with 
terms and conditions of its plan approved under this subsection ; 
or 

“(C) any funds granted to any grant recipient under this sub- 
section have been diverted from the purposes for which they are 
allotted or paid, 

» Chairman shall immediately notify the Secretary of the Treasury 
aad the grant recipient with respect to which such finding was made 
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that no further grants will be made under this subsection to such grant 
recipient until there is no longer a default or failure to comply or the 
diversion has been corrected, or, if the compliance or correction is 
impossible, until such grant recipient repays or arranges the repay- 
ment of the Federal funds which have been improperly diverted or 
expended. 

“(8) Except as provided in paragraphs (4), (5), and (6), the 
Chairman may not make grants under this subsection to more than one 
entity in any State.” 

(b) The amendment made by subsection (a) shall be effective with 
respect to fiscal year 1977 and succeeding fiscal years. 


PAYMENT OF PERFORMERS AND SUPPORTING PERSONNEL 


Src. 105. Section 7 of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended by section 104(a), is further 
amended by adding at the end thereof the following new subsection: 

“(g) It shall be a condition of the receipt of any grant under this 
section that the group, individual, or State entity receiving such grant 
furnish adequate assurances to the Secretary of Labor that (1) all 
professional performers and related or supporting professional per- 
sonnel employed on projects or productions which are financed in 
whole or in part under this section will be paid, without subsequent 
deduction or rebate on any account, not less than the minimum com- 
pensation as determined by the Secr etary of Labor to be the prevailing 
minimum compensation for persons employed in similar activities ; and 
(2) no part of any project or production which is financed in whole 
or in part under this section will be performed or engaged in under 
working conditions which are unsanitary or hazardous or dangerous 
to the health and safety of the employees engaged in such project 
or production. Compliance with the safety and sanitary laws of the 
State in which the performance or part thereof is to take place shall 
be prima facie evidence of compliance. The Secretary of Labor shall 
have the authority to prescribe standards, regulations, and proce- 
dures as he may deem necessary or appropriate to carry out the pro- 
visions of this subsection.”. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 106. (a) (1) (A) Section 11(a) (1) (A) of the National Foun- 
dation on the Arts and the Humanities Act of 1965 is amended to read 
as follows: 

“Sec. 11. (a) (1) (A) For the purpose of carrying out section 5(c), 
there are authorized to be appropriated $93,500,000 for fiscal year 
1977, $105,000,090 for fiscal year 1978, and such sums as may be neces- 

sary for fiscal years 1979 and 1980. Of the sums so appr opriated for 
any fiscal year, not less than 20 per centum shall be for carrying out 
section 5(g).”. 

(B) Section 11(a) (1) (B) of such Act is amended by striking out all 
that follows “Humanities” and inserting in lieu thereof the following: 
“$93,500,000 for fiscal year 1977, $105. 000,000 for fiscal year 1978, 
and such sums as may be necessary for fiscal years 1979 and 1989. of 
the sums so appropr iated for any fiscal year, not less than 20 per centum 
shall be for carrying out section 7 (f).”. 

(2) Section 11 (a) (2) of such Act is amended (A) by striking out 
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“July 1, 1976” and inserting in lieu thereof “October 1, 1980”; and 
(B) by striking out all that follows “not exceed” and inserting in 
lieu thereof “$20,000,000 for fiscal year 1977, $25,000,000 for fiscal year 
1978, and such sums as may be necessary for fiscal years 1979 and 
1980.”. 

(3) Section 11(c) of such Act is amended by inserting before the 
period a comma and the following: “or any other program for which 
the Chairman of the National Endowment for the Arts or the Chair- 
man of the National Endowment for the Humanities is responsible”. 

(b) The amendments made by subsection (a) shall be effective with 
respect to fiscal year 1977 and succeeding fiscal years. 


TITLE II—MUSEUM SERVICES 








SHORT TITLE 
Sec. 201. This title may be cited as the “Museum Services Act”. 
PURPOSE 


Src. 202. It is the purpose of this title to encourage and assist 
museums in their educational role, in conjunction with formal systems 
of elementary, secondary, and post-secondary education and with 
programs of nonformal education for all age groups; to assist 
museums in modernizing their methods and facilities so that they may 
be better able to conserve our cultural, historic, and scientific heritage ; 
and to ease the financial burden borne by museums as a result of their 
increasing use by the public. 


INSTITUTE OF MUSEUM SERVICES 
Src. 203. There is hereby established, within the Department of 
Health, Education, and Welfare, an Institute of Museum Services. The 


Institute shall consist of a National Museum Services Board and a 
Director of the Institute. 


NATIONAL 





MUSEUM SERVICES BOARD 


Sec. 204. (a)(1) The Board shall consist of fifteen members 
appointed by the President, by and with the advice and consent of 
the Senate. Such members shall be broadly representative of various 
museums, including museums relating to science, history, technology, 
art, zoos, and botanical gardens, of the curatorial, educational, and 
cultural resources of the United States, and of the general public. 
(2) (A) In addition to members appointed by the President under 
paragraph (1), the following persons shall serve as members of the 
Board— 
(i) the Chairman of the National Endowment for the Arts; 
(11) the Chairman of the National Endowment for the Humani- 
ties ; 
(iii) the Secretary of the Smithsonian Institution ; 
(iv) the Director of the National Science Foundation; and 
(v) the Commissioner of Education. 
(B) The members of the Board listed in clause (i) through clause 
(v) of subparagraph (A) shall be nonvoting members. 
(b) The term of office of the appointed members of the Board shall 
be five years, except that— 
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(1) any such member appointed to fill a vacancy shall serve 
only such portion of 2 term as shall not have expired at the time 
of such appointment ; and 

(2) in the case of initial members, three shall serve for terms 
of five years, three shall serve for terms of four years, three shall 
serve for terms of three years, three shall serve for terms of two 
years, and three shall serve for terms of one year, as designated 
by the President at the time of nomination for appointment. 

Any appointed member who has been a member of the Board for more 
than seven consecutive years shall thereafter be ineligible for reap- 
pointment to the Board during the three-year period | following the 
expiration of the last such consecutive year. 

(c) The Chairman of the Board shall be designated by the President 
from among the appointed members of the Board. Eight appointed 
members of the Board shall constitute a quorum. 

(d) The Board shall meet at the call of the Chairman, except that— 

(1) it shall meet not less than four times each year; and 

(2) it shall meet whenever one-third of the appointed members 
request a meeting in writing, in which event eight of the appointed 
members shall constitute a quorum. 

(e) Members of the Board who are not in the regular full-time 
employ of the United States shall receive, while engaged in the busi- 
ness of the Board, compensation for service at a rate to be fixed by 
the President, except that such rate shall not exceed the rate specified 
at the time of such service for grade GS-18 set forth in section 5332 
of title 5, United States Code, including traveltime, and, while so 
serving away from their homes or regular places of business, they 
may be allowed travel expenses, inc luding per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, United States Code, 
for persons employed in Government service. 

(f) The Board shall have the responsibility for the general policies 
with respect to the powers, duties, and authorities vested in the Insti- 
tute under this title. The Director shall make available to the Board 
such information and assistance as may be necessary to enable the 
Board to carry out its functions. 

(g) The Board shall, with the advice of the Director, take steps to 
assure that the policies and purposes of the Institute are coordinated 
with other activities of the Federal Government. 


DIRECTOR OF THE INSTITUTE 


Src. 205. (a) (1) The Director of the Institute shall be appointed by 
the President, by and with the advice and consent of the Senate, and 
shall serve at the pleasure of the President. The Director shall be com- 
pensated at the rate provided for level V of the Executive Schedule 
(5 U.S.C. 5316), and shall perform such duties and exercise such pow- 
ers as the Board may prescribe. 

(2) The Director shall report to the Secretary of Health, Education, 
“ia Welfare with respect to the activities of the Institute. The Director 
shall not delegate any of his functions to any other officer who is not 
directly responsible to the Director. 

(b) The Director shall advise the Board regarding policies of the 
Institute to assure coordination of the Institute's activities with other 
agencies and organizations of the Federal Government having interest 
in and responsibilities for the improvement of museums. Suc h Govern- 
ment agencies shall include the National Endowment for the Arts, the 
National Endowment for the Humanities, the National Science 
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Foundation, appropriate units in the Department of Health, Educa- 
tion, and Welfare, the Library of Congress, and the Smithsonian 
Institution and related organizations. 


ACTIVITIES OF THE INSTITUTE 









Sxc. 206. (a) The Director, subject to the policy direction of the Grants. 
Board, is authorized to make grants to museums to increase and 20 USC 965. 
improve museum services, through such activities as— 
(1) programs to enable museums to construct or install dis- 
plays, interpretations, and exhibitions in order to improve their 
services to the public; 
(2) assisting them in developing and maintaining profession- 
ally-trained or otherwise experienced staff to meet their needs; 
(3) assisting them to meet their administrative costs in preserv- 
ing and maintaining their collections, exhibiting them to the 
public, and providing educational programs to the public through 
the use of their collections; 
(4) assisting museums in cooperation with each other in the 
development of traveling exhibitions, meeting transportation 
costs, and identifying and locating collections available for loan; 
(5) assisting them in conservation of artifacts and art objects; 
and 
(6) developing and carrying out specialized programs for spe- 
cific segments of the public, such as programs for urban neighbor- 
hoods, rural areas, Indian reservations, and penal and other State 
institutions. 
(b) Grants under this section for any fiscal year may not exceed 50 
per centum of the cost of the program for which the grant is made, 
except that not more than 20 per centum of the funds available under 
this section for any fiscal year may be available for grants in such fiscal 
year without regard to such limitation. 























CONTRIBUTIONS 



















Sxc. 207. The Institute shall have authority to accept in the name of 20 USC 966. 
the United States, grants, gifts, or bequests of money for immediate 
disbursement in furtherance of the functions of the Institute. Such 
grants, gifts, or bequests, after acceptance by the Institute, shall be 
paid by the donor or his representative to the Treasurer of the United 
States whose receipt shall be their acquittance. The Treasurer of the 
United States shall enter them in a special account to the credit of the 
Institute for the purposes in each case specified. 


FUNCTIONS OF FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES 






Src. 208. Section 9(c) of the National Foundation on the Arts and 
the Humanities Act of 1965 is amended— 20 USC 958. 
(1) by redesignating paragraph (2) through paragraph (4) as 
paragraph (3) through paragraph (5), respectively, and by insert- 
ing immediately after paragraph (1) the following new para- 
graph: 
a e(9) advise and consult with the National Museum Services 
Board and with the Director of the Institute of Museum Services 
on major problems arising in carrying out the purposes of such 
Institute ;”; 


90 STAT. 1978 


20 USC 967. 


20 USC 968. 


20 USC 954. 





PUBLIC LAW 94-462—OCT. 8, 1976 


(2) in paragraph (3) thereof, as so redesignated by paragraph 
(1), by striking out “and” immediately after “Arts® and insert- 
ing in lieu thereof a comma, and by inserting “and the Institute of 
Museum Services,” immediately after “Humanities,”; and 

(3) in paragraph (4) thereof, as so redesignated by paragraph 

(1), by inserting “and the Institute of Museum Services” imme- 
di ately after “Foundation”. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 209. (a) For the purpose of making grants under section 206 
(a), there are authorized to be appropriated $15, 000,000 for fiscal year 
1977, $25,000,000 for fiscal year 1978, and such sums as may be neces- 

sary for each of fiscal years 1979 and 1980. 

(b) There are authorized to be appropriated such sums as may be 
necessary to administer the provisions of this title. 

(c) Sums appropriated pursuant to subsection (a) for any fiscal 
year shall remain available for obligation and expenditure until 
expended. 

(d) For the purpose of enabling the Institute to carry out its fune- 
tions under this title, during the period beginning on the date of the 
enactment of this Act and ending October 1, 1980, there is authorized 
to be appropriated an amount equal to the amount contributed during 
such period to the Institute under section 207. 


DEFINITIONS 


Sec. 210. For the purpose of this title, the term— 

(1) “Board” means the National Museum Services Board 
established under section 203; 

(2) “Director” means the Director of the Institute established 
under section 208 ; 

(3) “Institute” means the Institute of Museum Services estab- 
lished under section 203 ; and 

(4) “museum” means a public or private nonprofit agency or 
institution organized on a permanent basis for essentially educa- 
tional or esthetic purposes, which, utilizing a professional staff, 
owns or utilizes tangible objects, cares for them, and exhibits 
them to the public on a regular basis. 


TITLE ITI—CHALLENGE GRANT PROGRAMS 


ESTABLISHMENT OF PROGRAMS 


Sec. 301. (a) Section 5 of the National Foundation of the Arts and 
the Humanities Act of 1965 is amended by adding at the end thereof 
the following new subsection : 

“(1)(1) The Chairman of the National Endowment for the Arts, 
with the advice of the National Council on the Arts, is authorized, in 
accordance with the provisions of this subsection, to establish and carry 
out a program of contracts with, or grants-in-aid to, public agencies 
and private nonprofit organizations for the purpose of— 

“(A) enabling cultural organizations and institutions to 
increase the levels of continuing support and to increase the 
range of contributors to the programs of such organizations or 
institutions; 

“(B) providing administrative and management improvements 
for cultural organizations and institutions, particularly in the 
field of long-range financial planning; 
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“(C) enabling cultural organizations and institutions to 
increase audience participation in, and appreciation of, programs 
sponsored by such organizations and institutions ; 

“(D) stimulating greater cooperation among cultural organiza- 
tions and institutions especially designed to serve better the com- 
munities in which such organizations or institutions are located ; 
and 

“(E) fostering greater citizen involvement in planning the cul- 
tural development of a community. 

“(2) The total amount of any payment made under this subsection 
for a program or project may not exceed 50 per centum of the cost 
of such program or project. 

“(3) In carrying out the program authorized by this subsection, the 
Chairman of the National Endowment for the Arts shall have the 
same authority as is established in section 5(c) and section 10.”. 

(b) Section 7 of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended by section 105, is further amended 
by adding at the end thereof the following new subsection : 

“(h) (1) The Chairman of the National Endowment for the Human- 
ities, with the advice of the National Council on the Humanities, is 
authorized, in accordance with the provisions of this subsection, to 
establish and carry out a program of contracts with, or grants-in-aid 
to, public agencies and private nonprofit organizations for the pur- 
pose of— 

“(A) enabling cultural organizations and institutions to 
increase the levels of continuing support and to increase the range 
of contributors to the program of such organizations or institu- 
tions ; 

“(B) providing administrative and management improvements 
for cultural organizations and institutions, particularly in the 
field of long-range financial planning ; 

“(C) enabling cultural organizations and institutions to 
increase audience participation in, and appreciation of, programs 
sponsored by such organizations and institutions ; 

“(D) stimulating greater cooperation among cultural organiza- 
tions and institutions especially designed to serve better the com- 
munities in which such organizations or institutions are located ; 

“(E) fostering greater citizen involvement in planning the cul- 
tural development of a community ; and 

“(F) for bicentennial programs, assessing where our society 
and Government stand in relation to the founding principles of 
the Republic, primarily focused on projects which will bring 
together the public and private citizen sectors in an effort to find 
new processes for solving problems facing our Nation in its third 
century. 

“(2)(A) Except as provided in subparagraph (B) of this para- 
graph, the total amount of any payment made under this subsection 
for a program or project may not exceed 50 per centum of the cost 
of such program or project. 

“(B) The Chairman, with the advice of the Council, may waive all 
or part of the requirement of matching funds provided in subpara- 
graph (A) of this paragraph, but only for the purposes described in 
clause (F) of paragraph (1), whenever he determines that highly 
meritorious proposals for grants and contracts under such clause, 
could not otherwise be supported from non-Federal sources or from 
Federal sources other than funds authorized by section 11(a) (3), 
unless such matching requirement is waived. Such waiver may not 
exceed 15 per centum of the amount appropriated in any fiscal year 
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and available to the National Endowment on the Itumanities for the 
pur ~ of this subsection. 

3) In carrying out the program authorized by this subsection, the 
Ghabesaue of the National Endowment for the Humanities shall have 
the same authority as is established in section 7(¢) and section 10.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 302. Section 11(a) of the National Foundation on the Arts 
and the Humanities Act of 1965 is amended by adding at the end 
thereof the following new paragraph: 

(3) (A) There is authorize 1d to be appropriated for each fiseal yea 
ending before October 1, 1980, to the National Endowment for the Arts 
an amount equal to the total amounts received by such Endowment for 
the purposes set forth in section 5(1) (1) pursuant to the authority of 
section 10(a)(2), except that the amount so appropriated to such 
Endowment shall not exceed $12,000,000 for fiscal year 1977, and 

$18,000,000 for fiscal year 1978. Such sums as may be necessary are 
authori ized to be appropriated for fiscal years 1979 and 1980. 

‘(B) There are a to be sperenriates for each fiscal yea 
ending before October 1, 1980, to the National Endowment for the 
Humanities an amount pilin: to the total amounts received by such 
Endowment for the purposes set forth in section 7(h)(1) pursuant 
to the authority of section 10(a) (2), except that the amount so ane 
priated to such Endowment shall not exceed $12,000,000 for fiscal yes 
1977, and $18,000,000 for fiscal year 1978. Such sums as may be neces- 
sary are authorized to be appropriated for fiscal years 1979 and 1980. 

“(C) If either Chairman determines at the end of the ninth month of 
any fiscal year that funds which would otherwise be available under 
this paragraph to an Endowment cannot be used, he shall transfer such 
funds to the other FE Seat waty: for the purposes described in section 
5(1) (1) or section 7(h) (1), as may be necessary. 

“(D) Sums appropriated pursuant to subpar agraph (A) and sub- 
paragraph (B) for any fiscal year shall remain available for obligation 
and expenditure until expe nded.” 


TITLE IV—AMERICAN BICENTENNIAL PHOTOGRAPHY 
AND FILM PROJECT 


AMERICAN BICENTENNIAL PHOTOGRAPHY AND FILM PROJECT 


Sec. 401. (a) Section 5 of the National Foundation on the Arts and 
the Humanities Act of 1965, as amended by section 301(a), is further 
amended by adding at the end thereof the following new subsection: 

“(m)(1) From funds appropriated to the Endowment and appor- 
tioned to each State pursuant to section 11(a) (4). the Endowment is 
authorized to provide, by grant or contract, financial assistance to the 
State arts agency of each State. pursuant to such regulations and 
guidelines as the Endowment shall establish, to permit such State 
agency to support one or more photogr aphy or film projects meeting 
the purposes of this subsection. Such assistance shall also be avail: able 
for acquiring essential supplies, and for administrative or supervisory 
personnel. and for processing and cataloging, and for the display (and 
related activities) of the photographs and films produced with assist- 
ance under this subsection. 

2) (A) No financial assistance may be made under this subsection 
dale an application is made at such time, in such manner, and contain- 
ing or accompanied by such information, as the Endowment determines 
is reasonably necessary. 








PUBLIC LAW 94-462—OCT. 8, 1976 


“(B) In providing financial assistance under this subsection, each 
State shall give consideration to proposals which involve promising 
and qualified photographers or film makers who are unemployed or 
underemployed. 

“(3) From funds allotted to the Endowment pursuant to section 
11(a) (4), the Endowment shall pay the costs of administration, pro- 
vide for collection and dissemination of a representative collection of 
photographs and films produced pursuant to this subsection, and pro- 
vide direct assistance to applicants for photography or film projects 
of special merit which meet the purposes of this subsection. The Endow- 
ment shall assure that representative photographs and films (includ- 
ing, where appropriate, negatives) produced with assistance furnished 
under this subsection are made available for the permanent collection 
of the Library of Congress.”. 

(b) Section 11(a) of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended by section 302, is further amended 
by adding at the end thereof the following new paragraph: 

“(4)(A) For the purposes of carrying out section 5(m), there are 
authorized to be appropriated to the National Endowment for the Arts 
$4,000,000 for fiscal year 1977 and $2,000,000 for fiscal year 1978. Sums 
appropriated pursuant to this subparagraph shall remain available 
until expended. 

“(B) Not more than 75 per centum of the amounts appropriated 
pursuant to subparagraph (A) shall be allocated among the States in 
equal amounts for fiscal year 1977, and not more than 50 per centum 
of the amounts appropriated pursuant to subparagraph (A) shall be 
allocated among the States in equal amounts for fiscal year 1978.”. 


TITLE V—ARTS EDUCATION 
AMENDMENT TO THE EDUCATION AMENDMENTS OF 1974 


Sec. 501. Section 409 of the Education Amendments of 1974 is 
amended by inserting “(a)” after the section designation and by add- 
ing at the end thereof the following new subsection : 

‘(b) Notwithstanding the provisions of section 402(b) (3) (G) and 
section 402(b) (4) of this Act, and in addition to sums reserved under 
that section and made available under subsection (a) of this section, 
there are authorized to be appropriated $2,000,000 for fiscal year 1978 
to carry out the purposes of this section.”. 


Approved October 8, 1976. 
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Public Law 94-463 
94th Congress 
An Act 


To encourage the direct marketing of agricultural commodities from farmers to 
consumers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Farmer-to-Consumer Direct Marketing Act of 1976”. 


PURPOSE 


Src. 2. It is the purpose of this Act to promote, through appropriate 
means ed on an economically sustainable basis, the dev elopment and 
expansion of direct marketing of agricultural commodities from 
farmers to consumers. To accomplish this objective, the Secretary of 
Agriculture (hereinafter referred to as the “Secretary”) shall initiate 
and coordinate a program designed to facilitate direct marketing 
from farmers to consumers for the mutual benefit of consumers and 
farmers. 

DEFINITION 


Sec. 3. For purposes of this Act, the term “direct marketing from 
farmers to consumers” shall mean the marketing of agric sultural com- 
modities at any marketplace (including, but not limited to, roadside 
stands, city markets, and vehicles used for house-to- house market- 
ing of agricultural commodities) established and maintained for the 
purpose ‘of eni abling farmers to sell (either individually or through a 
farmers’ organization directly representing the farmers who produced 
the commodities being sold) their agricultural commodities directly 
to individual consumers, or organizations representing consumers, in 
a manner calculated to lower the cost and increase the quality of food 
to such consumers while providing increased financial returns to the 
farmers. 

SURVEY 


Src. 4. The Secretary shall provide, through the Economic Research 
Service of the United States Department of Agriculture, or whatever 
agency or agencies the Secretary considers appropriate, a continuing 
survey of existing methods of direct marketing from farmers to con- 
sumers in each State. The initial surv ey, which shall be completed 
no later than one year following the date of enactment of this Act, 
shall include the number of types of such marketing methods in exist- 
ence, the volume of business conducted through each such marketing 
method, and the impact of such marketing methods upon financial 
returns to farmers (including their impact. upon improving the eco- 


nomic viability of small farmers) and food quality and costs to 
consumers. 


DIRECT MARKETING ASSISTANCE WITHIN THE STATES 


Sec. 5. (a) In order to promote the establishment and operation of 
direct marketing from farmers to consumers, the Secretary shall pro- 
vide that funds | appropriated to carry out this section be utilized by 
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State departments of agriculture and the Extension Service of the 
United States Department of Agriculture for the purpose of conduct- 
ing or facilitating activities which will initiate, encourage, develop, 
or coordinate methods of direct marketing from farmers to consumers 
within or among the States. Such funds shall be allocated to a State 
on the basis of the feasibility of direct marketing from farmers to 
consumers within that State as compared to other States and shall 
be allocated within a State to the State department of agriculture and 
to the Extension Service on the basis of the types of activities which 
are needed in the State and on the basis of which of these two agencies, 
or combination thereof, can best perform these activities. The activities 
shall include, but shall not be limited to— 

(1) sponsoring conferences which are designed to facilitate the 
sharing of information (among farm producers, consumers, and 
other interested persons or groups) concerning the establishment 
and operation of direct marketing from farmers to consumers; 

(2) compiling laws and regulations relevant to the conduct of 
the various methods of such direct marketing within the State, 
formulating drafts of enabling legislation needed to facilitate such 
direct marketing, determining feasible locations for additional 
facilities for such direct marketing, and preparing and disseminat- 
ing practical information on the establishment and operation of 
such direct marketing; and 

(3) providing technical assistance for the purpose of aiding 
interested individuals or groups in the establishment of arrange- 
ments for direct marketing from farmers to consumers. 

(b) In the implementation of this section, the Secretary shall take 
into account consumer preferences and needs which may bear upon the 
establishment and operation of arrangements for direct marketing 
from farmers to consumers. 


ANNUAL REPORT 


Src. 6. The Secretary shall periodically review the activities carried 
out under this Act and shall report to the Committee on Agriculture, 
United States House of Representatives, and the Committee on Agri- 
culture and Forestry, United States Senate, within one year of the date 
of enactment of this Act, and annually thereafter, with respect to the 
effectiveness of this Act. The Secretary shall include in such report a 
State-by-State summary of the results of the survey conducted under 
this Act, and a summary of the activities and accomplishments of the 
Extension Service and the State departments of agriculture in the 
development of direct marketing from farmers to consumers during the 
previous year. 

AUTHORIZATION OF APPROPRIATIONS 


Src. 7. (a) For purposes of carrying out the provisions of sections 4 
and 6, there are authorized to be appropriated such sums as are 
necessary. 

(b) For purposes of carrying out the provisions of section 5, there is 
authorized to be appropriated $1,500,000 for each of the fiscal years 
ending September 30, 1977, and September 30, 1978. 


EMERGENCY HAY PROGRAM 


Sec. 8. In carrying out any emergency hay program for farmers or 
ranchers in any area of the United States under section 305 of the Dis- 
aster Relief Act of 1974 because of an emergency or major disaster in 
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such area, the President shall direct the Secretary of Agriculture to 
pay 80 percent of the cost of transporting hay (not to exceed $50 per 
ton) from areas in which hay is in plentiful supply to the area in which 
such farmers or ranchers are located. The provisions of this section 
shall expire on October 1, 1977, and shall become effective on October 1, 
1976, or on the date of enactment of this Act, whichever is later. 


Approved October 8, 1976. 





LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 94-612 (Comm. on Agriculture) and No. 94-1516 (Comm. of 


Conference). 
SENATE REPORT No. 94-1022 (Comm. on Agriculture and Forestry). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): Nov. 4, considered and passed House. 
Vol. 122 (1976): July 30, considered and passed Senate, amended. 

Sept. 15, Senate agreed to conference report. 

Sept. 23, House receded and concurred in certain Senate amend- 
ments; receded and concurred in certain others with amend- 
ments. 

Sept. 27, Senate concurred in House amendments. 
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Public Law 94-464. 
94th Congress 


An Act 


To provide for an exclusive remedy against the United States in suits based 
upon medical malpractice on the part of medical personnel of the armed forces, 
the Defense Department, the Central Intelligence Agency, and the National 
Aeronautics and Space Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United Siates of America in Congress assembled, That (a) chapter 55 
of title 10, United States Code, is amended by adding at the end 
thereof a new section as follows: 


‘$1089. Defense of certain suits arising out of medical mal- 
practice 


“(a) The remedy against the United States provided by sections 
1346(b) and 2672 of title 28 for damages for personal i injury, includ- 
ing death, caused by the negligent or wrongful act or omission of any 
phy sician, dentist, nurse, pharmacist, or paramedical or other support- 
ing personnel (including medical and dental technicians, nursing 
assistants, and therapists) of the armed forces, the Department of 
Defense, or the Central Intelligence Agency in the performance of 
medical, dental, or related health care functions (including clinical 
studies and investigations) while acting within the scope of his duties 
or employment therein or therefor shall hereafter be exclusive of any 
other civil action or proceeding by reason of the same subject matter 
against such physician, dentist, nurse, pharmacist, or paramedical 
or other supporting personnel (or the estate of such person) whose 
act or omission gave rise to such action or proceeding. 

“(b) The Attorney General shall defend any civil action or pro- 
ceeding brought in any court against any person referred to in sub- 
section (a) of this section (or the estate of such person) for any such 
injury. Any such person against whom such civil action or proceeding 
is brought shall deliver within such time after date of service or 
knowledge of service as determined by the Attorney General, all 
process served upon such person or an attested true copy thereof to 
such person’s immediate superior or to whomever was designated by 
the head of the agency concerned to receive such papers and such 
person shall promptly furnish copies of the pleading and process 
therein to the United States attorney for the district embracing the 
place wherein the action or proceeding is brought, to the Attorney 
General and to the head of the agency concerned. 

“(c) Upon a certification by the Attorney General that any person 
described in subsection (a) was acting in the scope of such person’s 
duties or employment at the time of “the incident out of which the 
suit arose, any such civil action or proceeding commenced in a State 
court shall be removed without bond at any time before trial by the 
Attorney General to the district court of the United States of the 
district and division embracing the place wherein it is pending and 
the proceeding deemed a tort action brought against the United States 
under the provisions of title 28 and all ‘references thereto. Should a 
United States district court determiné on a hearing on a motion to 
remand held before a trial on the merits that the case so removed is 
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one in which a remedy by suit within the meaning of subsection (a) 
of this section is not available against the United States, the case shall 
be remanded to the State court. 

“(d) The Attorney General may compromise or settle any claim 
asserted in such civil action or proceeding in the manner provided in 
section 2677 of title 28, and with the same effect. 

“(e) For purposes of this section, the provisions of section 2680(h) 
of title 28 shall not apply to any cause of action arising out of a 
negligent or wrongful act or omission in the performance of medical, 
dental, or related health care functions (including clinical studies 
and investigations). 

“(f) The head of the agency concerned or his designee may, to the 
extent that he or his designee deems appropriate, hold harmless or 
provide liability insurance for any person described in subsection (a) 
for damages for personal injury, including death, caused by such 
person’s negligent or wrongful act or omission in the performance of 
medical, dental, or related health care functions (including clinical 
studies and investigations) while acting within the scope of such 
person’s duties if such person is assigned to a foreign country or 
detailed for service with other than a Federal department, agency, or 
instrumentality or if the circumstances are such as are likely to pre- 
clude the remedies of third persons against the United States described 
in section 1346(b) of title 28, for such damage or injury. 

“(g) In this section, ‘head of the agency concerned’ means— 

“(1) the Director of Central Intelligence, in the case of an 
employee of the Central Intelligence Agency ; 

“(2) the Secretary of Transportation, in the case of a member 
or employee of the Coast Guard when it is not operating as a 
service in the Navy; and 

“(3) the Secretary of Defense, in all other cases.”. 

(b) The table of sections at the beginning of such chapter 55 is 
amended by adding at the end thereof the following: 


“1089. Defense of certain suits arising out of medical malpractice.”. 
Src. 2. (a) The Congress finds— 

(1) that the Army National Guard and the Air National 
Guard are critical components of the defense posture of the 
United States; 

(2) that a medical capability is essential to the performance 
of the mission of the National Guard when in Federal service; 

(3) that the current medical malpractice crisis poses a serious 
threat to the availability of sufficient medical personnel for the 
National Guard; and 

(4) that in order to insure that such medical personnel will 
continue to be available to the National Guard, it is necessary 
for the Federal Government to assume responsibility for the 
payment of malpractice claims made against such personnel 
arising out of actions or omissions on the part of such personnel 
while they are performing certain training exercises. 

(b) Chapter 3 of title 82, United States Code, is amended by 
adding at the end thereof a new section as follows: 
§ 334. Payment of malpractice liability of National Guard Medical 
personnel 


(a) Upon the final disposition of any claim for damages for per- 
sonal injury, including death, caused by the negligent or wrongful 
act or omission of any medical personnel of the National Guard in 
furnishing medical care or treatment while acting within the scope of 
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his duties for the National Guard during a training exercise, the 
liability of such medical personnel for any costs, settlement, or judg- 
ment shall become, subject to the provisions of this section, the lia- 
bility of the United States and shall be payable under the provisions 
of section 1302 of the Act of July 27, 1956 (31 U.S.C. 724a), or out 
of funds appropriated for the payment ‘of such liability. 

“(b) The liability for any claim for damages under this section 
against any medical personnel shall become the liability of the United 
States only to the extent that the liability of such medical personnel 
is not covered by insurance, and such lability shall not constitute 
coinsurance for any purpose. 

“(¢c) Liability of the United States for damages against any medical 
personnel referred to in subsection (a) shall be ‘subject to the condition 
that the medical personnel against whom any claim for such damages 
is made shall— 

“(1) promptly notify the Attorney General of the claim, and 
in case of any civil action or proceeding brought in any court 
against any such personnel, deliver all process served upon such 
personnel (or an attested true copy thereof) to the immediate 
superior of such personnel or to such other person designated by 
the appropriate Adjutant General to receive such papers, who 
shall promptly transmit such papers to the Attorney General. 

“(2) furnish to the Attorney General such other information 
and documents as the Attorney General may request, and 

“(3) comply with the instructions of the Attorney General 
relative to the final dispositfon of a claim for damages. 

“(d) The liability of the United States under this section shall also 
be subject to the condition that the settlement of any claim described 
in subsection (a) of this section be approved by the Attorney General 
prior to its finalization. 

“(e) The provisions of this section shall not apply in the case of 
any claim for damages against any medical personnel settled under 
the provisions of section 715 of title 32. 

“(f) As used in this section, the term— 

“(1) ‘Medical personnel’ means any physician, dentist, nurse, 
pharmacist, paramedical, or other supporting personnel (includ- 
ing medical and dental technicians, nursing assistants, and thera- 
pists) of the Army National Guard or the Air National Guard. 

“(2) ‘Training exercise’ means training or duty performed by 
medical personnel under section 316, 502, 503, 504, or 505 of this 
title or under any other provision of law for which ‘such personnel 
are entitled to or has waived pay under section 206 of title 37. 

“(3) ‘Final disposition’ means— 

“(A) a final judgment of any court from which the Attor- 
ney General decides there will be no appeal, 

“(B) the settlement of any claim, or 

“(C) a determination at any stage of a claim for damages 
in favor of a medical personnel and from which determina- 
tion no appeal can be made. 

“(4) ‘Settlement’ means any compromise of a claim for damages 
which is agreed to by the claimant and approved by the Attorney 
we prior to its finalization. 

(5) ‘Costs’ includes any costs which are taxed by any court 
against any medical personnel, normal litigation expenses, attor- 
ney’s fees incurred by any medical per sonnel, and such interest as 


any medical personnel may be obligated to pay by any court order 
or by statute. 
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“(6) ‘Claim for damages’ means “4 claim or any legal or 
administrative action in connection with any claim described in 
subsection (a) of this section. 

“(7) ‘Attorney General’ means the Attorney General of the 

United States.”. ja 

(c) The table of sections at the beginning of such chapter 3 is 
amended by adding at the end thereof the following: 


“334, Payment of malpractice liability of National Guard medical personnel.”, 


Src. 3. Title III of the National Aeronautics and Space Act of 
1958, as amended, is amended by redesignating section 307 as 308 and 
by inserting after section 306 a new section 307 as follows: 


“DEFENSE OF CERTAIN MALPRACTICE AND NEGLIGENCE SUITS 


“Src. 307. (a) The remedy against the United States provided by 
sections 1346(b) and 2672 of title 28, United States Code, for damages 
for personal injury, including death, caused by the negligent or wrong- 
ful act or omission of any physician, dentist, nurse, pharmacist, or 
paramedical or other supporting personnel (including medical and 
dental technicians, nursing assistants, and therapists) of the Admin- 
istration in the performance of medical, dental, or related health care 
functions (including clinical studies and investigations) while acting 
within the scope of his duties or employment therein or therefor shall 
hereafter be exclusive of any other civil action or proceeding by rea- 
son of the same subject matter against such physician, dentist, nurse, 
pharmacist, or paramedical or other supporting personnel (or the 
estate of such person) whose act or omission gave rise to such action 
or proceeding. 

“(b) The Attorney General shall defend any civil action or proceed- 
ing brought in any court against any person referred to in subsection 
(a) of this section (or the estate of such person) for any such injury. 
Any such person against whom such civil action or proceeding is 
brought shall deliver within such time after date of service or knowl- 
edge of service as determined by the Attorney General, all process 
served upon such person or an attested true copy thereof to such per- 
son’s immediate superior or to whomever was designated by the 
Administrator to receive such papers and such person shall promptly 
furnish copies of the pleading and process therein to the United States 
Attorney for the district embracing the place wherein the proceeding 
is brought to the Attorney General and to the Administrator. 

“(¢) Upon a certification by the Attorney General that any person 
described in subsection (a) was acting in the scope of such person’s 
duties or employment at the time of the incident out of which the suit 
arose, any such civil action or proceeding commenced in a State court 
shall be removed without bond at any time before trial by the At- 
torney General to the district court of the United States of the district 
and division embracing the place wherein it is pending and the pro- 
ceeding deemed a tort action brought against the United States under 
the provisions of title 28, United States Code, and all references 
thereto. Should a United States district court determine on a hearing 
on a motion to remand held before a trial on the merits that the case so 
removed is one in which a remedy by suit within the meaning of sub- 
section (a) of this section is not available against the United States, 
the case shall be remanded to the State court. 

“(d) The Attorney General may compromise or settle any claim 
asserted in such civil action or proceeding in the manner provided in 
section 2677 of title 28, United States Code, and with the same effect. 
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“(e) For purposes of this section, the provisions of section 2680(h) 
of title 28, United States Code, shall not apply to any cause of action 
arising out of a negligent or wrongful act of omission in the perform- 
ance of medical, dental, or related health care functions (including 
clinical studies and investigations). 

“(f) The Administrator or his designee may, to the extent that the 
Administrator or his designee deem appropriate, hold harmless or pro- 
vide liability insurance for any person described in subsection (a) for 
damages for personal injury, including death, caused by such person’s 
negligent or wrongful act or omission in the performance of medical, 
dental, or related health care functions (including clinical studies and 
investigations) while acting within the scope of such person’s duties 
if such person is assigned to a foreign country or detailed for service 
with other than a Federal department, agency, or instrumentality or if 
the circumstances are such as are likely to preclude the remedies of 
third persons against the United States described in section 2679(b) 
of title 28, United States Code, for such damage or injury.”. 

Sec. 4. This Act shall become effective on the date of its enactment 
and shall apply only to those claims accruing on or after such date of 
enactment. 


Approved October 8, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-333 (Comm. on Armed Services). 
SENATE REPORT No. 94-1264 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): July 21, considered and passed House. 
Vol. 122 (1976): Sept. 24, considered and passed Senate, amended. 
Sept. 27, House concurred in Senate amendment. 
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Public Law 94-465 
94th Congress 
An Act 


To authorize appropriations for the Indian Claims Commission for fiscal year 
1977, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is 
authorized to be appropriated to carry out the provisions of the Indian 
Claims Commission Act (25 U.S.C. 70), during fiscal year 1977, not to 
exceed $1,650,000. 

Sec. 2. Section 23 of the Act entitled “An Act to create an Indian 
Claims Commission, to provide for the powers, duties, and functions 
thereof, and for other purposes”, approved August 13, 1946 (60 Stat. 
1049, 1055), as amended (86 Stat. 115; 25 U.S.C. 70v), is hereby 
amended by striking said section and inserting in lieu thereof the 
following: 


“DISSOLUTION OF THE COMMISSION AND DISPOSITION OF PENDING CLAIMS 


“Src. 23. The existence of the Commission shall terminate at the 
end of fiscal year 1978 on September 30, 1978, or at such earlier time as 
the Commission shall have made its final report to the Congress on all 
claims filed with it. Upon its dissolution, the records and files of the 
Commission in all cases in which a final determination has been entered 
shall be delivered to the Archivist of the United States. No later than 
December 31, 1976, the Indian Claims Commission may certify and 
transfer to the Court of Claims all cases which the Commission deter- 
mines it cannot completely adjudicate by September 30, 1978. In addi- 
tion, the Commission may, at any time prior to September 30, 1978, 
certify and transfer to the Court of Claims any case which it "deter- 
mines cannot be completely adjudicated prior to the dissolution of the 
Commission. Jurisdiction is hereby conferred upon the Court of 
Claims to adjudicate all such cases under the provisions of section 2 
of the Indian Claims Commission Act: Provided, That section 2 of 
said Act shall not apply to any cases filed originally in the Court of 
Claims under section 1505 of title 28, United States Code. Upon dis- 
solution of the Commission, all pending cases including those on 
appeal shall be transferred to the Court of Claims for adjudication 
on the same basis as those authorized to be transferred by this section.”. 

Sec. 3. Section 28 of such Act of August 13, 1946, as amended (25 
U.S.C. 70v-2), is amended by striking said section and inserting in lieu 
thereof the following: 
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“grATUS REPORT TO CONGRESS 


“Src. 28. The Commission shall, on the first day of the 95th Con- 
gress, submit a report to the Committees on Interior and Insular 
Affairs of the Senate and House of Representatives on those cases 
which it has transferred pursuant to section 23 of this Act, as amended. 
In addition, the Commission shall submit a report to said Committees 
at six month intervals thereafter showing the progress made and the 
work remaining to be completed by the Commission, as well as the 
status of each remaining case, along with the projected date for its 
completion.” 


Approved October 8, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1150 accompanying H.R. 11909 (Comm. on Interior and Insular 
Affairs). 

SENATE REPORT No. 94—737 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Apr. 9, considered and passed Senate. 

Aug. 3, considered and passed House, amended, in lieu of H.R. 11909. 

Sept. 28, Senate agreed to conference report. 

Sept. 29, House agreed to conference report. 
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Public Law 94-466 
94th Congress 


An Act 


To provide for a national wildlife refuge in the Minnesota River Valley, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Minnesota Valley National Wildlife Refuge Act”. 


DECLARATION OF POLICY 


Sec. 2. (a) Frypines.—The Congress finds and declares the 
following: 

(1) The Lower Minnesota River Valley, which provides habitat 
for a large number of migratory waterfowl, fish, and other wildlife 
species, 1s a unique environmental resource. 

(2) This valley is located close to a large metropolitan area and, 
accordingly, it is of great value as a source of environmental 
education, recres ational opportunities, and interpretive programs 
for hundreds of thousands of urban dwellers. 

(3) This valley is currently threatened with spoilation, removal 
from public access, and ecological downgrading, through com- 
~ ial and industrial development. 

4) Despoilment of this valley and its flood plain will result 
ses the permanent loss of unique social, educational, and 
environmental assets. 

(b) Poticy.—It is therefore declared to be the policy of the Congress 
in this Act to preserve the Minnesota River Valley through the estab- 
lishment of the Minnesota Valley National Wildlife Refuge. 


DEFINITIONS 


Sec. 3. As used in this Act 

(1) The terms “conserve” and “conservation” mean to use, 
and the use of, methods and procedures which are necessary to 
assure, to the maximum extent practicable, the continued existence 
of populations of fish and wildlife. Such methods and procedures 
may include, but are not limited to, all activities associated with 
scientific resource management, including research, census, law 
enforcement, habitat acquisition, and public information and 
education. 

(2) The term “interests therein” means any property interest 
in lands and waters, including, but not limited to, a leasehold, 
an easement, a future interest, or an equitable use. 

(3) The term “refuge” means the Minnesota Valley National 
babes Refuge, established pursuant to section 4 of this Act. 

+) The term “Secretary” means the Secretary of the Interior, 
sities through the United States Fish and Wildlife Service. 

(5) The term “State” means the State of Minnesota and any 
political subdivision thereof. 

(6) The term “wildlife recreation area” means the wildlife 
recreation area established adjacent to the refuge, pursuant to 
section 5 of this Act. 
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THE REFUGE 


Sec. 4. (a) EsrasitisHMent.—The Secretary shall establish, in 
accordance with this section, the Minnesota Valley National Wildlife 
Refuge by publication of a notice to that effect in the Federal Register 
upon completion of the comprehensive plan pursuant to section 6 of 
this Act. The refuge shall consist of— 

(1) approximately 9,500 acres of lands, marshes, submerged 
lands, and open waters in the lower Minnesota River Valley, which 
are depicted as a wildlife refuge on a map dated November 1975 
and entitled “Official Map—Minnesota Valley National Wildlife 
Refuge-Recreation Area”, which shall be on file and available 
for public inspection in the offices of the United States Fish and 
Wildlife Service of the Department of the Interior; and 

(2) any additional lands, waters, and interests therein, which 
the Secretary may acquire and designate for inclusion in the 
refuge. 

(b) Acquisition AND ApMINIsTRATION.—(1) The Secretary shall, 
within 6 years after the date of enactment of this Act, acquire lands, 
waters, and interests therein, within the boundaries of the refuge, by 
(A) donation; (B) purchase (with donated, transferred, or appro- 
priated funds) ; or (C) exchange. 

(2) With respect to the Black Dog Lake unit, as identified on the 
map referred to in subsection (a) (1) of this section, the Secretary may 
not acquire any lands, waters, or interests therein unless such acquisi- 
tion is compatible with the continued operation of the electric power 
generation plant presently located within such unit. The Secretary 
may negotiate and enter into an agreement, with the owner of such 
powerplant, for the joint or cooperative conservation and manage- 
ment of such unit. 

(3) The Secretary shall develop and administer the lands, waters, 
and interests therein, which are acquired for the refuge, in accord- 
ance with the National Wildlife Refuge System Administration Act 
of 1966, as amended (16 U.S.C. 688dd et seq.). The Secretary may 
also exercise any other authority available to him for the conser- 
vation and management of wildlife and natural resources, the develop- 
ment of wildlife recreational opportunities, wildlife interpretation, 
and environmental education, to the extent deemed by him to be 
appropriate to carry out the purposes of this Act. 

(c) WILDLIFE INTERPRETATION AND Epucation CenTER.—The Secre- 
tary shall construct, administer, and maintain, at an appropriate site 
within the refuge, a wildlife interpretation and education center. 
Such center shall be designed and operated to promote environmental 
education and to provide an opportunity for the study and enjoy- 
ment of wildlife in its natural habitat. 

(d) RevENvE Suartnc.—Payments made, in accordance with the 
Refuge Revenue Sharing Act (16 U.S.C. 715s), to the counties in 
which units of the refuge are located shall be distributed by such 
counties to municipalities and townships on the same pro rata basis 
as is used in the distribution of real estate taxes. 


THE WILDLIFE RECREATION AREA 


Sec. 5. (a) Generat.—The Secretary shall establish, in cooperation 
with the State and in an area adjacent to the refuge, a wildlife recre- 
ation area by publication of a notice to that effect in the Federal 
Register upon completion of the comprehensive plan pursuant to 
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section 6 of this Act. Such area shall consist of the lands, waters, 
and interests therein which are depicted as a recreation area on the 
map referred to in section 4(a)(1) of this Act. The wildlife recre- 
ation area shall, in general, consist of— 

(1) those portions of the Lower Minnesota River floodplain 
and which are necessary for one or more of the following: public 
access to such area; safety; the well-being of the visiting publi; 
and the operation and maintenance of such area; and 

(2) any additional areas which are adjacent to such flood- 
plain and which are located between the city of Jordan, Minne- 
sota, and Fort Snelling State Park, excluding the industrialized 
component thereof located in the municipalities of Savage, 
Chaska, Shakopee, and Burnsville, Minnesota. 

(b) AcquiIstrIon AND ADMINISTRATION.—Lands, waters, and inter- 
ests therein, which are within the boundaries of the wildlife recre- 
ation area, shall, with the agreement of the State, be acquired, 
developed, and administered by the State (in cooperation with the 
Secretary) in accordance with the provisions of the comprehensive 
plan developed under section 6 of this Act. 


COMPREHENSIVE PLAN 
16 USC 66800. Src. 6. (a) GeneraL.—Within 3 years after the date of enactment of 
this Act, the Secretary shall, in cooperation with the State and political 
subdivisions thereof, develop a comprehensive plan for the conserva- 
tion, protection, preservation, and interpretation of the Minnesota 
Valley National Wildlife Refuge and the adjacent wildlife recreation 
area. 

(b) Management Carecortes.—The plan required by subsection (a) 
of this section shall delineate and provide appropriate management 
guidelines for the following two categories of property : 

(1) Category I—The Minnesota V. alley National Wildlife Refuge, 
to be acquired and managed by the Secretary pursuant to section 4(b) 
of this Act. 

(2) Category IIT.—Public nature-recreation areas, to be acquired (in 
fee or by lease, easement, donation, or other agreement) and managed 
by the State (in cooperation with’ the Secretary) pursuant to section 
5(b) of this Act. 

(c) Orner RequrremMents.—The plan required by subsection (a) of 
this section shal]— 

(1) provide for the Minnesota Valley Trail Corridor, author- 
ined by Minnesota Statute, 1969, section 85.198, as an integral part 
of the Minnesota Valley National Wildlife Refuge and the adja- 
cent wildlife recreation area; and 

(2) contain such other provisions relating to public use, law 
enforcement, wildlife conservation, environmental education and 
interpretation, and other matters as the Secretary and the State 
deem necessary to preserve, protect, and enhance the refuge- 

recreation area and to carry out the purposes of this Act. 


Guidelines. 


FINANCIAL ASSISTANCE 


16 USC 668pp. Sec. 7. (a) Grants.- 


-The Secretary shall provide sufficient financial 
assistance to the State to enable it to acquire and develop lands, waters, 
and interests therein in the wildlife recreation area. A grant made 
under this section shall only be used with respect to lands, waters, and 
interests therein which are acquired by the State after the establish- 
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ment of the wildlife recreation area. The Secretary may reimburse the 
State for lands, waters, and interests therein which are acquired prior 
to the establishment of the wildlife recreation area if such lands, 
waters, and interests therein are contained within the area at the time 
of its establishment. Such grants shall be subject to such other terms 
and conditions as may be prescribed by the Secretary. Any grants 
made from the Land and Water Conservation Fund shall be subject to 
the provisions of section 6 of the Land and Water Conservation Fund 
Act, as amended (16 U.S.C. 4601-8). 

(b) Limrrattons.—Any payment made by the Secretary under this 
section shall be subject to the following condition : The conversion, use, 
or disposal of any lands, waters, and interests therein which are 
required by the State, directly or indirectly, with Federal financial 
assistance provided under this section, for purposes contrary to the 
purposes of this Act (as determined by the Secretary), shall create in 
the United States a right to compensation from the State in an amount 
equal to the fair market value of the land at the time of conv ersion, 
use or disposal, or an amount equal to the Federal payment for acquisi- 
tion and development of the land, whichever is greater. 


SPOIL SITES 


Sec. 8. The Secretary and the United States Corps of Engineers 
shall assist appropriate local authorities in the disposal of dredge 
material and in the designation of sites for deposit of dredge material, 
so as to minimize the disruption of wildlife and the reduction of scenic 
and recreational values and so as to assure the continuation of navi- 
gation on the riverway. The Secretary may acquire such alternative 
sites, outside the boundary of the refuge-recre: wit area, as may be 
necessary, in exchange for sites existing in the area on the date of 
enactment of this Act. The value of any properties so exchanged shall 
be approximately equal as determined by the Secretary or, if not, such 

value shall be equalized by the payment of cash, to the owners of the 
property within the refuge- recreation area or to the Secretary, as the 
circumstances require. The Secretary is authorized to expend not more 
than 20 per centum of the funds appropriated for acquisition of the 
refuge under section 10(a) of this Act to assist in the disposal of 
dredge material and to purchase alternative sites for deposit of dredge 
material as may be necessary outside the boundaries of the refuge and 
recreation area. 

CONTINUED PUBLIC SERVICES 


Sec. 9. Nothing contained in this Act shall be construed as prohibit- 
ing or preventing the provision of vital public services, including— 

(1) the continuation of commercial navigation in the main 
navigation channel of the Minnesota River which lies within the 
refuge-recreation area; 

(2) the construction, improvement, and replacement of high- 
ways and bridges, whether or not the highway is a Federal-aid 
“ae. or 

(3) any other activity which the Secretary determines to be 
necessary ; 

if the provision of such services is otherwise in accordance with law. 
Any activity referred to in this section shall be carried out so as to 
minimize the disruption of the wildlife and the reduction of recrea- 


tional and scenic values of the area, consistent with economic feasi- 
bility. 
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AUTHORIZATION FOR APPROPRIATIONS 


Sec. 10. (a) Acquisrrion.—There are authorized to be appropriated 
such amounts as may be necessary for acquisition of lands, waters, and 
interests therein in the refuge-recreation area, pursuant to sections 
4(b) (1) and (7) (a) of this Act, except that such sums shall not exceed 
a total of $14,500,000 for the period beginning October 1, 1977, and 
ending September 30, 1983. 

(b) DevetopMent.—There are authorized to be appropriated such 
amounts as may be necessary for the development of the refuge-recre- 
ation area, except that such sums shall not exceed $6,000,000 for the 
period beginning October 1, 1977, and ending September 30, 1986. 
Not more than $500,000 of such sums shall be used for the development 
of the comprehensive plan pursuant to section 6 of this Act. 


Approved October 8, 1976. 


LEGISLATIVE HISTORY: 





HOUSE REPORT No. 94-1470 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 94-934 accompanying S. 2097 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 20, considered and passed House. 

Sept. 24, considered and passed Senate. 














Public Law 94-467 
94th Congress 


An Act 


To amend title 18, United States Code, to implement the “Convention To Prevent 
and Punish the Acts of Terrorism Taking the Form of Crimes Against Persons 
and Related Extortion That Are of International Significance” and the 
“Convention on the Prevention and Punishment of Crimes Against Internation- 
ally Protected Persons, Including Diplomatic Agents”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Act for the Prevention and Punishment of Crimes Against 
Internationally Protected Persons”. 

Sec. 2. Section 1116 of title 18, United States Code, is amended to 
read as follows: 


“$1116. Murder or manslaughter of foreign officials, official 
guests, or internationally protected persons 

“(a) Whoever kills or attempts to kill a foreign official, official guest, 
or internationally protected person shall be punished as provided under 
sections 1111, 1112, and 1113 of this title, except that any such person 
who is found guilty of murder in the first degree shall be sentenced to 
imprisonment for life, and any such person who is found guilty of 
attempted murder shall be imprisoned for not more than twenty years. 

“(b) For the purposes of this section : 

“(1) ‘Family’ includes (a) a spouse, parent, brother or sister, 
child, or person to whom the foreign official or internationally pro- 
tected person stands in loco parentis, or (b) any other person living 
in his household and related to the foreign official or interna- 
tionally protected person by blood or marriage. 

“(2) ‘Foreign government’ means the government of a foreign 
country, irrespective of recognition by the United States. 

“(3) ‘Foreign official’ means— 

“(A) a Chief of State or the political equivalent, President, 
Vice President, Prime Minister, Ambassador, Foreign Min- 
ister, or other officer of Cabinet rank or above of a foreign 
government or the chief executive officer of an international 
organization, or any person who has previously served in such 
capacity, and any member of his family, while in the United 
States; and 

“(B) ‘any person of a foreign nationality who is duly 
notified to the United States as an officer or employee of a 
foreign government or international organization, and who is 
in the United States on official business, and any member of 
his family whose presence in the United States is in connec- 
tion with the presence of such officer or employee. 

“(4) ‘Internationally protected person’ means— 

“(A) a Chief of State or the political equivalent, head of 
government, or Foreign Minister whenever such person is 
in a country other than his own and any member of his family 
accompanying him; or 

“(B) any other representative, officer, employee, or agent of 
the United States Government, a foreign government, or 
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international organization who at the time and place 
concerned is entitled pursuant to international law to special 
protection against attack upon his person, freedom, or dignity, 
and any member of his family then forming part of his 
household. 

“(5) ‘International organization’ means a public international 
organization designated as such pursuant to section 1 of the Inter- 
national Organizations Immunities Act (22 U.S.C. 288). 

“(6) ‘Official guest’ means a citizen or national of a foreign 
country present in the United States as an official guest of the 
Government of the United States pursuant to designation as such 
by the Secretary of State. 

“(c) If the victim of an offense under subsection (a) is an interna- 
tionally protected person, the United States may exercise jurisdiction 
over the offense if the alleged offender is present within the United 
States, irrespective of the place where the offense was committed or 
the nationality of the victim or the alleged offender. As used in this 
subsection, the United States includes all areas under the jurisdiction 
of the United States including any of the places within the provisions 
of sections 5 and 7 of this title and section 101(34) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 1301 (84) ). 

“(d) In the course of enforcement of this section and any other 
sections prohibiting a conspiracy or attempt to violate this section, 
the Attorney General may request assistance from any Federal, State, 
or local agency, including the Army, Navy, and Air Force, any statute, 
rule, or regulation to the contrary notwithstanding.”. 

Src. 3. The analysis at the beginning of chapter 51 of title 18, United 
States Code, relating to section 1116 is amended to read as follows: 
“1116. Murder or manslaughter of foreign officials, official guests, or inter- 

nationally protected persons.”. 

Sec. 4. Section 1201 of title 18, United States Code, is amended as 
follows: 

(a) by deleting subsection (a) (4) and inserting in lieu thereof 
the following: 

“(4) the person is a foreign official, an internationally protected 
person, or an official guest as those terms are defined in section 
1116(b) of this title,” ; and 

(b) by adding at the end thereof new subsections (d), (e), and 
(f) as follows: 

“(d) Whoever attempts to violate subsection (a)(4) shall be 
punished by imprisonment for not more than twenty years. 

“(e) If the victim of an offense under subsection (a) is an interna- 
tionally protected person, the United States may exercise jurisdiction 
over the offense if the alleged offender is present within the United 
States, irrespective of the place where the offense was committed or 
the nationality of the victim or the alleged offender. As used in this 
subsection, the United States includes all areas under the jurisdiction 
of the United States including any of the places within the provisions 
of sections 5 and 7 of this title and section 101(34) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 1301 (34) ). 

“(f) In the course of enforcement of subsection (a) (4) and any 
other sections prohibiting a conspiracy or attempt to violate subsection 
(a) (4), the Attorney General may request assistance from any Fed- 
eral, State, or local agency, including the Army, Navy, and Air Force, 
any statute, rule, or regulation to the contrary notwithstanding.”. 





PUBLIC LAW 94-467—OCT. 8, 1976 


Src. 5. Section 112 of title 18, United States Code, is amended to read 
as follows: 


“$112. Protection of foreign officials, official guests, and inter- 
nationally protected persons 


“(a) Whoever assaults, strikes, wounds, imprisons, or offers violence 
to a foreign official, official guest, or internationally protected person or 
makes any other violent attack upon the person or liberty of such 
person, or, if likely to endanger his person or liberty, makes a violent 
attack upon his official premises, private accommodation, or means of 
transport or attempts to commit any of the foregoing shall be fined 
not more than $5,000 or imprisoned not more than three years, or both. 
Whoever in the commission of any such act uses a deadly or dangerous 
weapon shall be fined not more than $10,000 or imprisoned not more 
than ten years, or both. 

“(b) Whoever willfully— 

“(1) intimidates, coerces, threatens, or harasses a foreign official 
or an Official guest or obstructs a foreign official in the performance 
of his duties; 

“(2) attempts to intimidate, coerce, threaten, or harass a foreign 
official or an official guest or obstruct a foreign official in the 
performance of his duties; or 

“(3) within the United States but outside the District of Colum- 
bia and within one hundred feet of any building or premises in 
whole or in part owned, used, or occupied for official business or for 
diplomatic, consular, or residential purposes by— 

“(A) a foreign government, including such use as a mission 
to an international organization ; 
“(B) an international organization ; 
“(C) a foreign official; or 
“(D) an official guest ; 
congregates with two or more other persons with intent to violate 
any other provision of this section ; 
shall be fined not more than $500 or imprisoned not more than six 
months, or both. 

“(c) For the purpose of this section ‘foreign government’, ‘foreign 
official’, ‘internationally protected person’, ‘international organiza- 
tion’, and ‘official guest’ shall have the same meanings as those provided 
in section 1116(b) of this title. 

“(d) Nothing contained in this section shall be construed or applied 
so as to abridge the exercise of rights guaranteed under the first 
amendment to the Constitution of the United States. 

“(e) If the victim of an offense under subsection (a) is an inter- 
nationally protected person, the United States may exercise juris- 
diction over the offense if the alleged offender is present within 
the United States, irrespective of the place where the offense was 
committed or the nationality of the victim or the alleged offender. 
As used in this subsection, the United States includes all areas under 
the jurisdiction of the United States including any of the places within 
the provisions of sections 5 and 7 of this title and section 101 (34) of the 
Federal Aviation Act of 1958, as amended (49 U.S.C. 1301(34)). 

“(f) In the course of enforcement of subsection (a) and any other 
sections prohibiting a conspiracy or attempt to violate subsection (a), 
the Attorney General may request assistance from any Federal, State, 
or local agency, including the Army, Navy, and Air Force, any statute, 
rule, or regulation to the contrary, notwithstanding.”. 
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Src. 6. The analysis at the beginning of chapter 51 of title 18, 
United States Code, relating to section 112 is amended to read as 
follows: 

“112. Protection of foreign officials, official guests, and internationally protected 
persons.”’. 

Sec. 7. Section 970 of title 18, United States Code, is amended: 

(a) by relettering subsection “(b)” as subsection “(c)” and 
amending the subsection to read as follows: 

“(c) For the purpose of this section ‘foreign government’, ‘foreign 
official’, ‘international organization’, and ‘official guest’ shall have the 
same meanings as those provided in section 1116(b) of this title.”; 
and 

(b) by inserting a new subsection “(b)” as follows: 

“(b) Whoever, willfully with intent to intimidate, coerce, threaten, 
or harass— 

“(1) forcibly thrusts any part of himself or any object within 
or upon that portion of any building or premises located within 
the United States, which portion is used or occupied for official 
business or for diplomatic, consular, or residential purposes by— 

“(A) a foreign government, including such use as a mission 
to an international organization ; 

“(B) an international organization ; 

“(C) a foreign official; or 

“(D) an official guest; or 

“(2) r-fuses to depart from such portion of such building or 
premises after a request— 

“(A) by an employee of a foreign government or of an 
international organization, if such employee is authorized to 
make such request by the senior official of the unit of such 
government or organization which occupies such portion of 
such building or premises; 

“(B) by a foreign official or any member of the foreign 
official’s staff who is authorized by the foreign official to make 
such request; 

“(C) by an official guest or any member of the official guest’s 
staff who is authorized by the official guest to make such 
request ; or 

“(D) by any person present having law enforcement 
powers; 

shall be fined not more than $500 or imprisoned not more than six 
months, or both.”. 


Sec. 8. Chapter 41 of title 18, United States Code, is amended by 
adding a new section 878 as follows: 


“$878. Threats and extortion against foreign officials, official 
guests, or internationally protected persons 


“(a) Whoever knowingly and willfully threatens to violate section 
112, 1116, or 1201 by killing, kidnapping, or assaulting a foreign offi- 
cial, official guest, or internationally protected person shall be fined 
not more than $5,000 or imprisoned not more than five years, or 
both, except that imprisonment for a threatened assault shall not 
exceed three years. 

“(b) Whoever in connection with any violation of subsection (a) 
or actual violation of section 112, 1116, or 1201 makes any extortionate 
demand shall be fined not more than $20,000 or imprisoned not more 
than twenty years, or both. 
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“(c) For the purpose of this section ‘foreign official’, ‘internationaliy 
protected person’, and ‘official guest’ shall have the same meanings 
as those provided in section 1116(a) of this title. 

“(d) If the victim of an offense under subsection (a) is an inter- 
nationally protected person, the United States may exercise jurisdic- 
tion over the offense if the alleged offender is present within the United 
States, irrespective of the place where the offense was committed or 
the nationality of the victim or the alleged offender. As used in this 
subsection, the United States includes all areas under the jurisdiction 
of the United States including any of the places within the provisions 
of sections 5 and 7 of this title and section 101 (34) of the Federal Avia- 
tion Act of 1958, as amended (49 U.S.C. 1301(34) ).”. 

Src. 9. The analysis of chapter 41 of title 18, United States Code, 
is amended by inserting at the end thereof the following new item: 
“878, Threat and extortion against foreign officials, official guests, and interna- 

tionally protected persons.”. 

Sec. 10. Nothing contained in this Act shall be construed to indicate 
an intent on the part of Congress to occupy the field in which its pro- 
visions operate to the exclusion of the laws of any State, Common- 
wealth, territory, possession, or the District of Columbia, on the same 
subject matter, nor to relieve any person of any obligation imposed 
by any law of any State, Commonwealth, territory, possession, or the 
District of Columbia, including the obligation of all persons having 
official law enforcement powers to take appropriate action, such as 
effecting arrests, for Federal as well as non-Federal violations. 

Sec. 11. Section 11 of title 18, United States Code, is amended by 
inserting after the word “title” the words “except in sections 112, 
878, 970, 1116, and 1201”. 


Approved October 8, 1976. 
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Oct. 10, Presidential statement. 


90 STAT. 2001 
Definitions. 


Ante, p. 1997. 


18 USC 5, 7. 


18 USC 112 note. 








90 STAT. 2002 


Oct. 11, 1976 
[H.R. 11407] 


Coast Guard 
Academy. 
Foreign 
nationals, 
admission. 


14 USC 182. 





PUBLIC LAW 94-468—OCT. 11, 1976 


Public Law 94-468 
94th Congress 
An Act 


To amend title 14, United States Code, to authorize the admission of additional 
foreign nationals to the Coast Guard Academy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 195 of 
title 14. United States Code, is amended to read as follows: 


“$195. Admission of foreign nationals for instruction; 
restrictions; conditions 


“(a) A foreign national may not receive instruction at the Acad- 
emy except as authorized by this section. 

“(b) The President may designate not more than 36 foreign 
nationals whom the Secretary may “permit to receive instruction at the 
Ac rademy. 

“(c) A person receiving instruction under this section is entitled 
to the same pay and allowane es, to be paid from the same appropria- 
tions, as a cadet appointed pursuant to section 182 of this title. A 
person may receive instruction under this section only if his country 
agrees in advance to reimburse the United States, at a rate determined 

by the Secretary, for the cost of providing such instruction, including 
pay and allowances, unless a waiver therefrom has been granted to 
that country by the Secretary. Funds received by the Secretary for 
this purpose shall be credited to the appropriations bearing the cost 
thereof, and may be apportioned between fiscal years. 
“(d) A person receiving instruction under this section is— 
“(1) not entitled to any appointment in the Coast Guard by 
reason of his graduation from the Academy ; and 
(2) subject to those regulations applicable to the Academy 
governing admission, attendance, discipline, resignation, dis- 
charge, dismissal, and graduation, except as may “otherwise be 
prese cribed by the Sec retary.’ . 


Approved October 11, 1976. 


LEGISLATIVE HISTORY: 
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Public Law 94-469 
94th Congress 


An Act 


To regulate commerce and protect human health and the environment by Oct. 11, 1976 
requiring testing and necessary use restrictions on certain chemical substances, [Ss 3149] 
and for other purposes. P 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Toxic Substances 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. ee 
This Act may be cited as the “Toxic Substances Control] Act”. 15 USC 2601 


note. 
TABLE OF CONTENTS 


Short title and table of contents. 
. Findings, policy, and intent. 
Definitions. 
Testing of chemical substances and mixtures. 
Manufacturing and processing notices. 
Sec. Regulation of hazardous chemical substances and mixtures. 
See. 7. Imminent hazards. 
Sec. 8. Reporting and retention of information. 
Sec. 9. Relationship to other Federal laws. 
Sec. 10. Research, development, collection, dissemination, and utilization of data. 
See. 11. Inspections and subpoenas. 
Sec, 12. Exports. 
Sec. 18. Entry into customs territory of the United States. 
Sec. 14. Disclosure of data. 
See. 15. Prohibited acts. 
Sec. 16. Penalties. 
See. 17. Specific enforcement and seizure. 
Sec. 18. Preemption. 
Sec. 19. Judicial review. 
See. 20. Citizens’ civil actions. 
Sec. 21. Citizens’ petitions. 
Sec. 22. National defense waiver. 
Sec. 23. Employee protection. 
Sec. 24. Employment effects. 
See. 25. Studies. 
Sec. 26. Administration of the Act. 
See. 27. Development and evaluation of test methods. 
Sec. 28. State programs. 
Sec. 29. Authorization for appropriations. 
Sec. 30. Annual report. 
Sec. 31. Effective date. 
SEC. 2. FINDINGS, POLICY, AND INTENT. 
(a) Finprncs.—The Congress finds that— 15 USC 2601. 

(1) human beings and the environment are being exposed each 
year to a large number of chemical substances and mixtures; 

(2) among the many chemical substances and mixtures which 
are constantly being developed and produced, there are some 
whose manufacture, processing, distribution in commerce, use, or 
disposal may present an unreasonable risk of injury to health or 
the environment; and 

(3) the effective regulation of interstate commerce in such 
chemical substances and mixtures also necessitates the regulation 
of intrastate commerce in such chemical substances and mixtures. 

(b) Poricy.—It isthe policy of the United States that— 

(1) adequate data should be developed with respect to the effect 

of chemical substances and mixtures on health and the environ- 
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ment and that the development of such data should be the respon- 
sibility of those who manufacture and those who process such 
chemical substances and mixtures; 

(2) adequate authority should exist to regulate chemical sub- 
stances and mixtures which present an unreasonable risk of injury 
to health or the environment, and to take action with respect to 
chemical substances and mixtures which are imminent hazards; 
and 

(3) authority over chemical substances and mixtures should be 
exercised in such a manner as not to impede unduly or create 
unnecessary economic barriers to technological innovation while 
fulfilling the primary purpose of this Act to assure that such inno- 
vation and commerce in such chemical substances and mixtures 
do not present an unreasonable risk of injury to health or the 
environment. 

(c) Inrenr or Coneress.—It is the intent of Congress that the 
Administrator shall carry out this Act in a reasonable and prudent 
manner, and that the Administrator shall consider the environmental, 
economic, and social impact of any action the Administrator takes or 
proposes to take under this Act. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) the term “Administrator” means the Administrator of the 
Environmental Protection Agency. 

(2)(A) Except as provided in subparagraph (B), the term “chem- 
ical substance” means any organic or inorganic substance of a particu- 
lar molecular identity, includine— 

(1) any combination of such substances occurring in whole or 
in part as a result of a chemical reaction or occurring in nature, 
and 

(ii) any element or uncombined radical. 

(B) Such term does not include 

(i) any mixture, 

(ii) any pesticide (as defined in the Federal Insecticide, Fungi- 
cide, and Rodenticide Act) when manufactured, processed, or 
distributed in commerce for use as a pesticide, 

(111) tobacco or any tobacco product, 

(iv) any source material, special nuclear material, or byproduct 
material (as such terms are defined in the Atomic Energy Act 
of 1954 and regulations issued under such Act), 

(v) any article the sale of which is subject to the tax imposed 
by section 4181 of the Internal Revenue Code of 1954 (deter- 
mined without regard to any exemptions from such tax provided 
by section 4182 or 4221 or any other provision of such Code), and 

(vi) any food, food additive, drug, cosmetic, or device (as such 
terms are defined in section 201 of the Federal Food, Drug, and 
Cosmetic Act) when manufactured, processed, or distributed in 
commerce for use as a food, food additive, drug, cosmetic, or 
device. 

The term “food” as used in clause (vi) of this subparagraph includes 
poultry and poultry products (as defined in sections 4(e) and 4(f) 
of the Poultry Products Inspection Act), meat and meat food prod- 
ucts (as defined in section 1(j) of the Federal Meat Inspection Act), 
and eggs and egg products (as defined in section 4 of the Egg Prod- 
ucts Insnection Act). 

(3) The term “commerce” means trade, traffic, transportation, or 
other commerce (A) between a place in a State and any place outside 
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of such State, or (B) which affects trade, traffic, transportation, or 
commerce described in clause (A). 

(4) The terms “distribute in commerce” and “distribution in com- 
merce” when used to describe an action taken with respect to a chem- 
ical substance or mixture or article containing a substance or mixture 
mean to sell, or the sale of, the substance, mixture, or article in com- 
merce; to introduce or deliver for introduction into commerce, or the 
introduction or delivery for introduction into commerce of, the sub- 
stance, mixture, or article; or to hold, or the holding of, the substance, 
mixture, or article after its introduction into commerce. 

(5) The term “environment” includes water, air, and land and the 
interrelationship which exists among and between water, air, and land 
and all living things. 

(6) The term “health and safety study” means any study of any 
effect of a chemical substance or mixture on health or the environ- 
ment or on both, including underlying data and epidemiological 
studies, studies of occupational exposure to a chemical substance or 
mixture, toxicological, clinical, and ecological studies of a chemical 
substance or mixture, and any test performed pursuant to this Act. 

(7) The term “manufacture” means to import into the customs 
territory of the United States (as defined in general headnote 2 of 
the Tariff Schedules of the United States), produce, or manufacture. 

(8) The term “mixture” means any combination of two or more 
chemical substances if the combination does not occur in nature and 
is not, in whole or in part, the result of a chemical reaction; except 
that such term does include any combination which occurs, in whole 
or in part, as a result of a chemical reaction if none of the chemical 
substances comprising the combination is a new chemical substance 
and if the combination could have been manufactured for commer- 
cial purposes without a chemical reaction at the time the chemical 
substances comprising the combination were combined. 

(9) The term “new chemical substance” means any chemical sub- 
stance which is not included in the chemical substance list compiled 
and published under section 8(b). 

(10) The term “process” means the preparation of a chemical sub- 
stance or mixture, after its manufacture, for distribution in 
commerce— 

(A) in the same form or physical state as, or in a different 
form or physical state from, that in which it was received by the 
person so preparing such substance or mixture, or 

(B) as part of an article containing the chemical substance 
or mixture. 

(11) The term “processor” means any person who processes a chemi- 
cal substance or mixture. 

(12) The term “standards for the development of test data” means 
a prescription of— 

(A) the 

(1) health and environmental effects, and 
(ii) information relating to toxicity, persistence, and other 
characteristics which affect health and the environment, 
for which test data for a chemical substance or mixture are to 
be developed and any analysis that is to be performed on such 
data, and 

(B) to the extent necessary to assure that data respecting such 
effects and characteristics are reliable and adequate— 

(1) the manner in which such data are to be developed, 
(i1) the specification of any test protocol or methodology 
to be employed in the development of such data, and 
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(111) such other requirements as are necessary to provide 
such assurance. 

(13) The term “State” means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Canal Zone, American Samoa, the Northern 
Mariana Islands, or any other territory or possession of the United 
States. 

(14) The term “United States”, when used in the geographic sense, 
means all of the States. 

SEC. 4. TESTING OF CHEMICAL SUBSTANCES AND MIXTURES. 

(a) Tesvinc Requirements.—If the Administrator finds that— 

(1) (A) (i) the manufacture, distribution in commerce, proc- 
essing, use, or disposal of a chemical substance or mixture, or that 
any combination of such activities, may present an unreasonable 
risk of injury to health or the environment, 

(11) there are insufficient data and experience upon which the 
effects of such manufacture, distribution in commerce, processing, 
use, or disposal of such substance or mixture or of any combina- 
tion of such activities on health or the environment can reason- 
ably be determined or predicted, and 

(iii) testing of such substance or mixture with respect to such 
effects is necessary to develop such data; or 

(B) (i) a chemical substance or mixture is or will be produced 
in substantial quantities, and (I) it enters or may reasonably be 
anticipated to enter the environment in substantial quantities or 
(II) there is or may be significant or substantial human exposure 
to such substance or mixture, 

(ii) there are insufficient data and experience upon which the 
effects of the manufacture, distribution In commerce, processing, 
use, or disposal of such substance or mixture or of any combina- 
tion of such activities on health or the environment can reason- 
ably be determined or predicted, and 

(iil) testing of such substance or mixture with respect to such 
effects is necessary to develop such data; and 

(2) in the ease of a mixture, the effects which the mixture’s 
manufacture, distribution in commerce, processing, use, or dis- 
posal or any combination of such activities may have on health or 
the environment may not be reasonably and more efficiently deter- 
mined or predicted by testing the chemical substances which com- 
prise the mixture ; 

the Administrator shall by rule require that testing be conducted on 
such substance or mixture to develop data with respect to the health 
and environmental effects for which there is an insufficiency of data 
and experience and which are relevant to a determination that the 
manufacture, distribution in commerce, processing, use, or disposal 
of such substance or mixture, or that any combination of such activities, 
does or does not present an unreasonable risk of injury to health or 
the environment. 

(b) (1) Trestrxe Requirement Rute.—A rule under subsection (a) 
shall include— 

(A) identification of the chemical substance or mixture for 
which testing is required under the rule, 

(B) standards for the development of test data for such sub: 
stance or mixture, and 

(C) with respect to chemical substances which are not new 
chemical substances and to mixtures, a specification of the period 
(which period may not be of unreasonable duration) within 
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which the persons required to conduct the testing shall submit to 

the Administrator data developed in accordance with the stand- 

ards referred to in subparagraph (B). 
In determining the standards ond. period to be included, pursuant to 
subparagraphs (B) and (C), in a rule under subsection (a), the 
Administrator’s considerations shall include the relative costs of the 
various test protocols and methodologies which may be required under 
the rule mk the reasonably foreseeable availability of the facilities 
and personnel needed to perform the testing required under the rule. 
Any such rule may require the submission to the Administrator of pre- 
liminary data during the period prescribed under subparagraph (C). 

(2)(A) The health cl environmental effects for which standards 
for the development of test data may be prescribed include carcino- 
genesis, mutagenesis, teratogenesis, behavioral disorders, cumulative 
or synergistic effects, and any other effect which may present an unrea- 
sonable risk of injury to health or the environment. The characteristics 
of chemical substances and mixtures for which such standards may 
be prescribed include persistence, acute toxicity, subacute toxicity. 
chronic toxicity, and any other characteristic which may present such 
a risk. The methodologies that may be prescribed in such standards 
include epidemiologic studies, serial or hierarchical tests, in vitro tests, 
and whole animal tests, except that before prescribing epidemiologic 
studies of employees, the Administrator shall consult with the Director 
of the National Institute for Occupational Safety and Health. 

(B) From time to time, but not less than once each 12 months, the 
Ac mB A Sick shall review the adequacy of the standards for develop- 
ment of data prescribed in rules under subsection (a) and shall, if 
necessary, institute proceedings to make appropriate revisions of such 
standards. 

)(A) A rule under subsection (a) respecting a chemical substance 
or mixture shall require the persons described in subparagraph (B) 
to conduct tests and submit data to the Administrator on such sub- 
stance or mixture, except that the Administrator may permit two or 
more of such persons to designate one such person or a qualified third 
party to conduct such tests and submit such data on behalf of the per- 
sons making the designation. 

(B) The following persons shall be required to conduct tests and 
submit data on a chemical substance or mixture subject to a rule under 
subsection (a) : 

(i) Each person who manufactures or intends to manufacture 
such substance or mixture if the Administrator makes a finding 
described in subsection (a) (1)(.A) (ii) or (a)(1)(B) (ii) with 
respect. to the manufacture of such substance or mixture. 

(ii) Each person who processes or intends to process such sub- 
stance or mixture if the Administrator makes a finding described 
in subsection (a) (1) (A) (ii) or (a) (1)(B) (ii) with respect to 
the processing of such substance or mixture. 

(i111) Each person who manufactures or processes or intends to 
manufacture or process such substance or mixture if the Adminis- 
trator makes a Nadine described in subsection (a) (1) (A) (11) or 

(a) (1) (B) (ii) with respect to the distribution in commerce, use, 
or disposal of such substance or mixture. 

(4) Any rule under subsection (a) requiring the testing of and 
submission of data for a particular chemical substance or mixture 
shall expire at the end of the reimbursement period (as defined in sub- 
section (c) (3) (B)) which is applicable to test data for such substance 
or mixture unless the Administrator repeals the rule before such date; 
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and a rule under subsection (a) requiring the testing of and submission 
of data for a category of chemical substances or mixtures shall expire 
with respect to a chemical substance or mixture included in the cate- 
gory at the end of the reimbursement period (as so defined) which is 
applic able to test data for such substance or mixture unless the Admin- 
istrator before such date repeals the application of the rule to such 
substance or mixture or repeals the rule. 

(5) Rules issued under subsection (a) (and any substantive amend- 
ment thereto or repeal thereof) shall be promulgated pursuant to 
section 553 of title 5, United States Code, except that (A) the Admin- 
istrator shall give interested persons an opportunity for the oral pres- 
entation of data, views, or arguments, in addition to an opportunity to 
make written submissions; (B) a transcript shall be made of any oral 
presentation; and (C) the Administrator shall make and publish a 
the rule the findings described in paragraph (1)(A) or (1)(B) 0 
subsection (a) and, in the case of a rule respecting a mixture, ss 
finding described in paragraph (2) of such subsection. 

(c) Exemprion.—(1) Any person required by a rule under subsec- 
tion (a) to conduct tests and submit data on a chemical substance or 
mixture may apply to the Administrator (in such form and manner 
as the Administrator shall prescribe) for an exemption from such 
requirement. 

(2) If, upon receipt of an application under paragraph (1), the 
Administrator determines that— 

(A) the chemical substance or mixture with respect to which 
such application was submitted is equivalent to a chemical sub- 
stance or mixture for which data has been submitted to the Admin- 
istrator in accordance with a rule under subsection (a) or for 
which data is being developed pursuant to such a rule, and 

(B) submission of data by the applicant on such substance or 
mixture would be duplicative of data which has been submitted 
to the Administrator in accordance with such rule or which is 
being developed pursuant to such rule, 

the Administrator shall exempt, in accordance with paragraph (3) 
or (4), the applicant from conducting tests and submitting data on 
such substance or mixture under the rule with respect to which such 
geo te was submitted. 

)(A) If the exemption under paragraph (2) of any person from 
the requirement to conduct tests and submit test data on a chemical 
substance or mixture is granted on the basis of the existence of previ- 
ously submitted test data and if such exemption is granted during the 

reimbursement period for such test data (as prescribed by subpara- 
graph (B)), then (unless such person and the persons referred to in 
clauses (i) and (ii) agree on the amount and method of reimburse- 
ment ) the Administrator shall order the person granted the exemption 
to provide fair and equitable reimbursement (in an amount deter- 
mined under rules of the Administrator)— 

(i) to the person who previously submitted such test data, for 
a portion of the costs incurred by such person in complying with 
the requirement to submit such data, and 

(ii) to any other person who has been required under this sub- 
paragraph to contribute with respect to such costs, for a portion 
of the amount such person was required to contribute. 


In promulgating rules for the determination of fair and equitable 


reimbursement to the persons described in clauses (i) and (ii) for 
costs incurred with respect to a chemical substance or mixture, the 
Administrator shall, after consultation with the Attorney General 
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and the Federal Trade Commission, consider all relevant factors, 
including the effect on the competitive position of the person required 
to provide reimbursement in relation to the person to be reimbursed 
and the share of the market for such substance or mixture of the per- 
son required to provide reimbursement in relation to the share of such 
market of the persons to be reimbursed. An order under this sub- 
paragraph shall, for purposes of judicial review, be considered final 
agency action. 

(B) For purposes of subparagraph (A), the reimbursement period 
for any test data for a chemical substance or mixture is a period— 

(1) beginning on the date such data is submitted in accordance 
with a rule promulgated under subsection (a), and 

(ii) ending— 

(1) five years after the date referred to in clause (i), or 
(II) at the expiration of a period which begins on the date 
referred to in clause (i) and which is equal to the period 
which the Administrator determines was necessary to develop 
such data, 
whichever is later. 

4)(A) If the exemption under paragraph (2) of any person from 
the requirement to conduct tests and submit test data on a chemical 
substance or mixture is granted on the basis of the fact that test data 
is being developed by one or more persons pursuant to a rule promul- 
gated under subsection (a), then (unless such person and the persons 
referred to in clauses (1) and (ii) agree on the amount and method 
of reimbursement) the Administrator shall order the person granted 
the exemption to provide fair and equitable reimbursement (in an 
amount determined under rules of the Administrator) — 

(i) to each such person who is developing such test data, for a 
portion of the costs incurred by each such person in complying 
with such rule, and 

(ii) to any other person who has been required under this sub- 
paragraph to contribute with respect to the costs of complying 
with such rule, for a portion of the amount such person was 
required to contribute. 

In promulgating rules for the determination of fair and equitable 
reimbursement to the persons described in clauses (1) and (ii) for 
costs incurred with respect to a chemical substance or mixture, the 
Administrator shall, after consultation with the Attorney General and 
the Federal Trade Commission, consider the factors described in the 
second sentence of paragraph (3) (A). An order under this subpara- 
graph shall, for purposes of judicial review, be considered final agency 
action. 

(B) If any exemption is granted under paragraph (2) on the basis 
of the fact that one or more persons are developing test data pursuant 
to a rule promulgated under subsection (a) and if after such exemp- 
tion is granted a Administrator determines ne no such person has 
complied with such rule, the Administrator shall (i) after providing 
written notice to the person who holds such exemption and an oppor- 
tunity for a hearing, by order terminate such exemption, and (ii) 
notify in writing such person of the requirements of the rule with 
respect to which such exemption was granted. 

(d) Noricr.—Upon the receipt of : any test data pursuant to a rule 
under subsection (a), the Administrator shall publish a notice of the 
receipt of such data in the Federal Register within 15 days of its 
receipt. Subject to section 14, each such notice shall (1) identify the 

chemical substance or mixture for which data have been received ; 
(2) list the uses or intended uses of such substance or mixture and the 
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information required by the applicable standards for the development 
of test data; and (3) describe the nature of the test data developed. 
Except as otherwise provided in section 14, such data shall be made 
available by the Administrator for examination by any person. 

(e) Priorrry Lisr—(1)(A) There is established a committee to 
make recommendations to the Administrator respecting the chemical 
substances and mixtures to which the Administrator should give 
priority consideration for the promulgation of a rule under subsec- 
tion (a). In making such a recommendation with respect to any chem- 
ical substance or mixture, the committee shall consider all relevant 
factors, including— 

(i) the quantities in which the substance or mixture is or will 
be manufactured, 

(ii) the quantities in which the substance or mixture enters or 
will enter the environment, 

(iii) the number of individuals who are or will be exposed to the 
substance or mixture in their places of employment and the dura- 
tion of such exposure, 

(iv) the extent to which human beings are or will be exposed to 
the substance or mixture, 

(v) the extent to which the substance or mixture is closely 
related to a chemical substance or mixture which is known to 
present an unreasonable risk of injury to health or the environ- 
ment, 

(vi) the existence of data concerning the effects of the substance 
or mixture on health or the environment, 

(vii) the extent to which testing of the substance or mixture 
may result in the development of data upon which the effects of 
the substance or mixture on health or the environment can rea- 
sonably be determined or predicted, and 

(vill) the reasonably foreseeable availability of facilities and 
personnel for performing testing on the substance or mixture. 

The recommendations of the committee shall be in the form of a list 
of chemical substances and mixtures which shall be set forth, either by 
individual substance or mixture or by groups of substances or mix- 
tures, in the order in which the committee determines the Administra- 
tor should take action under subsection (a) with respect to the 
substances and mixtures. In establishing such list, the committee shall 
give priority attention to those chemical substances and mixtures 
which are known to cause or contribute to or which are suspected of 
causing or contributing to cancer, gene mutations, or birth defects. The 
committee shall designate chemical substances and mixtures on the list 
with respect to which the committee determines the Administrator 
should, within 12 months of the date on which such substances and 
mixtures are first designated, initiate a proceeding under subsection 
(a). The total number of chemical substances and mixtures on the list 
which are designated under the preceding sentence may not, at any 
time, exceed 50. 

(B) As soon as practicable but not later than nine months after 
the effective date of this Act, the committee shall publish in the Fed- 
eral Register and transmit to the Administrator the list and designa- 
tions required by subparagraph (A) together with the reasons for the 
committee's inclusion of each chemical substance or mixture on the list. 
At least every six months after the date of the transmission to the Ad- 
ministrator of the list pursuant to the preceeding sentence, the commit- 
tee shall make such revisions in the list as it determines to be necessary 
and shall transmit them to the Administrator together with the com- 
mittee’s reasons for the revisions. Upon receipt of any such revision, 














the Administrator shall publish in the Federal Register the list with 
such revision, the reasons for such revision, and the designations made 
under subparagraph (A). The Administrator shall provide reasonable 
opportunity to any interested person to file with the Administrator 
written comments on the committee’s list, any revision of such list 
by the committee, and designations made by the committee, and shall 
make such comments available to the public. Within the 12-month 
period beginning on the date of the first inclusion on the list of a 
chemical substance or mixture designated by the committee under sub- 
paragraph (A) the Administrator shall with respect to such chemical 
substance or mixture either initiate a rulemaking proceeding under 
subsection (a) or if such a proceeding is not initiated within such 
period, publish in the Federal Register the Administrator’s reason for 
not initiating such a proceeding. 

(2) (A) The committee established by paragraph (1) (A) shall con- 
sist of eight members as follows: 

(1) One member appointed by the Administrator from the 
Environmental Protection Agency. 

(11) One member appointed by the Secretary of Labor from 
officers or employees of the Department of Labor engaged in the 
Secretary’s activities under the Occupational Safety and Health 
Act of 1970. 

(ii1) One member appointed by the Chairman of the Council 
on Environmental Quality from the Council or its officers or 
employees. 

(iv) One member appointed by the Director of the National 
Institute for Occupational Safety and Health from officers or 
employees of the Institute. 

(v) One member appointed by the Director of the National 
Institute of Environmental Health Sciences from officers or 
employees of the Institute. 

(vi) One member appointed by the Director of the National 
Cancer Institute from officers or employees of the Institute. 

(vii) One member appointed by the Director of the National 
Science Foundation from officers or employees of the Foundation. 

(viii) One member appointed by the Secretary of Commerce 
from officers or employees of the Department of Commerce. 

(B) (i) An appointed member may designate an individual to serve 
on the committee on the member’s behalf. Such a designation may be 
made only with the approval of the applicable appointing authority 
and only if the individual is from the entity from which the member 
was appointed. 

(ii) No individual may serve as a member of the committee for more 
than four years in the aggregate. If any member of the committee 
leaves the entity from which the member was appointed, such member 
may not continue as a member of the committee, and the member’s 
position shall be considered to be vacant. A vacancy in the committee 
shall be filled in the same manner in which the original appointment 
was made. 

(ii) Initial appointments to the committee shall be made not later 
than the 60th day after the effective date of this Act. Not later than 
the 90th day after such date the members of the committee shall hold a 
meeting for the selection of a chairperson from among their number. 

(C) (i) No member of the committee, or designee of such member, 
shall accept employment or compensation from any person subject to 
any requirement of this Act or of any rule promulgated or order issued 
thereunder, for a period of at least 12 months after termination of 
service on the committee. 
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(11) No person, while serving as a member of the committee, or des- 
ignee of such member, may own any stocks or bonds, or have any 
pecuniary interest, of substantial value in any person engaged in the 
manufacture, processing, or distribution in commerce of any chemical 
substance or mixture subject to any requirement of this Act or of any 
rule promulgated or order issued thereunder. 

(ii) The Administrator, acting through attorneys of the Environ- 
mental Protection Agency, or the Attorney General may bring an 
action in the appropriate district court of the United States to restrain 
any violation of this subparagraph. 

(D) The Administrator shall provide the committee such admin- 
istrative support services as may be necessary to enable the committee 
to carry out its function under this subsection. 

(f) Requrrep Acrions.—Upon the receipt of— 

(1) any test data required to be submitted under this Act, or 
(2) any other information available to the Administrator, 
which indicates to the Administrator that there may be a reasonable 
basis to conclude that a chemical substance or mixture presents or will 
present a significant risk of serious or widespread harm to human 
beings from cancer, gene mutations, or birth defects, the Administra- 
tor shall, within the 180-day period beginning on the date of the receipt 
of such data or information, initiate appropriate action under section 
5, 6, or 7 to prevent or reduce to a sufficient extent such risk or publish 
in the Federal Register a finding that such risk is not unreasonable. For 
good cause shown the Administrator may extend such period for an 
additional period of not more than 90 days. The Administrator shall 
publish in the Federal Register notice of any such extension and the 
reasons therefor. A finding by the Administrator that a risk is not 
unreasonable shall be considered agency action for purposes of judicial 
review under chapter 7 of title 5, United States Code. This subsection 
ma not take effect until two years after the effective date of this Act. 
g@) PETITION FOR STANDARDS FOR THE DEVELOPMENT OF Test Data.— 
A ae intending to manufacture or process a chemical substance 
for which notice is required under section 5(a) and who is not required 
under a rule under subsection (a) to conduct tests and submit data 
on such substance may petition the Administrator to prescribe stand- 
ards for the development of test data for suc’: substance. The Admin- 
istrator shall by order either grant or deny any such petition within 
60 days of its receipt. If the petition is granted, the Administrator 
shall prescribe such standards for such substance within 75 days of 
the date the petition is granted. If the petition is denied, the Admin- 
istrator shall publish, subject to section 14, in the Federal Register the 
reasons for such denial. 


SEC. 5. MANUFACTURING AND PROCESSING NOTICES. 
(a) I~ Generat.—(1) Except as provided in subsection (h), no 
person may— 

(A) manufacture a new chemical substance on or after the 30th 
day after the date on which the Administrator first publishes the 
list required by section 8(b), or 

(B) manufacture or process any chemical substance for a use 
which the Administrator has determined, in accordance with 
paragraph (2),is a significant new use, 

unless such person submits to the Administrator, at least 90 days before 
such manufacture or processing, a notice, in accordance with subsection 
(d), of such person’s intention to manufacture or process such sub- 
stance and such person complies with any applicable requirement of 
subsection (b). 
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(2) A determination by the Administrator that a use of a chemical 
substance is a significant new use with respect to which notification 
is required under paragraph (1) shall be made by a rule promulgated 
after a consideration of all relevant factors, including— 

(A) the projected volume of manufacturing and processing of 
a chemical substance, 

(B) the extent to which a use changes the type or form of 
exposure of human beings or the environment to a chemical 
substance, 

(C) the extent to which a use increases the magnitude and 
duration of exposure of human beings or the environment to a 
chemical substance, and 

(D) the ree 1sonably anticipated manner and methods of manu- 
facturing, processing, distribution in commerce, and disposal of 
a chemical substance. 

(b) Susmisston or Test Data.—(1) (A) If (i) a person is required 
by subsection (a) (1) to submit a notice to the Administrator before 
beginning the manufacture or processing of a chemical substance, 
and (ii) such person is required to submit test data for such sub- 
stance pursuant to a rule promulgated under section 4 before the 
submission of such notice, such person shall submit to the Adminis- 
trator such data in accordance with such rule at the time notice is 
submitted in accordance with subsection (a) (1). 

(B) If— 

(i) a person is required by subsection (a)(1) to submit 
notice to the Administrator, and 

(ii) such person has been granted an exemption under section 
4(c) from the requirements of a rule promulgated under section 
4 before the submission of such notice, 

such person may not, before the expiration of the 90 day period which 
begins on the date of the submission in accordance with such rule of 
the test data the submission or development of which was the basis 
for the exemption, manufacture such substance if such person is 
subject to subsection (a)(1)(A) or manufacture or process such 
substance for a significant new use if the person is subject to subsection 
(a) (1)(B). 

(2) (A) Ifa person— 

(i) is required by subsection (a) (1) to submit a notice to the 
Administrator before beginning the manufacture or processing 
of a chemical substance listed under paragraph (4), and 

(ii) is not required by a rule promulgated under section 4 
before the submission of such notice to submit test data for such 
substance, 

such person shall submit to the Administrator data prescribed by 
subparagraph (B) at the time notice is submitted in accordance with 
subsection en) (1). 

(B) Data submitted pursuant to subparagraph (A) shall be data 
which the person submitting the data believes show that— 

(i) in the case of a substance with respect to which notice is 
required under subsection (a) (1)(A), the manufacture, process- 
ing, distribution in commerce, use, and disposal of the chemical 
substance or any combination of such activities will not present 
an unreasonable risk of injury to health or the environment, or 

(ii) in the case of a chemical substance with respect to which 
notice is required under subsection (a)(1)(B), the intended 
significant new use of the chemical substance will not present an 
unreasonable risk of injury to health or the environment. 
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(3) Data submitted under paragraph (1) or (2) shall be made 
available, subject to section 14, for examination by interested persons, 

(4)(A)(i) The Administrator may, by rule, compile and keep 
current a list of chemical substances with respect to which the 
Administrator finds that the manufacture, processing, distribution in 
commerce, use, or disposal, or any combination of such activities, 
presents or may present an unreasonable risk of injury to health or 
the environment. 

(ii) In making a finding under clause (i) that the manufacture, 
processing, distribution in commerce, use, or disposal of a chemical 
substance or any combination of such activities presents or may present 
an unreasonable risk of injury to health or the environment, the 
Administrator shall consider all relevant factors, including— 

(I) the effects of the chemical substance on health and the 
magnitude of human exposure to such substance; and 

(II) the effects of the chemical substance on the environment 
and the magnitude of environmental exposure to such substance. 

(B) The Administrator shall, in prescribing a rule under subpara- 
graph (A) which lists any chemical substance, identify those uses, 
if any, which the Administrator determines, by rule under subsection 
(a) (2), would constitute a significant new use of such substance. 

(C) Any rule under subparagraph (A), and any substantive 
amendment or repeal of such a rule, shall be promulgated pursuant 
to the procedures specified in section 553 of title 5, United States 
Code, except that () the Administrator shall give interested persons 
an opportunity for the oral presentation of data, views, or arguments, 
in addition to an opportunity to make written submissions, (ii) a 
transcript shall be kept of any oral presentation, and (iii) the Admin- 
istrator shall make and publish with the rule the finding described 
in subparagraph (A). 

(c) Exrenston or Nortce Prertop.—The Administrator may for 
good cause extend for additional periods (not to exceed in the aggre- 
gate 90 days) the period, prescribed by subsection (a) or (b) before 
which the manufacturing or processing of a chemical substance sub- 
ject to such subsection may begin. Subject to section 14, such an 
extension and the reasons therefor shall be published in the Federal 
Register and shall constitute a final agency action subject to judicial 
review. 

(d) Convent or Notice; PUBLICATIONS IN THE FEDERAL REGISTER.— 
(1) The notice required by subsection (a) shall include— 

(A) insofar as known to the person submitting the notice or 
insofar as reasonably ascertainable, the information described in 
subparagraphs (A), (B), (C), (D), (F), and (G) of section 
8(a) (2),and 

(B) in such form and manner as the Administrator may pre- 
scribe, any test data in the possession or control of the person 
giving such notice which are related to the effect of any manu- 
facture, processing, distribution in commerce, use, or disposal of 
such substance or any article containing such substance, or of any 
combination of such activities, on health or the environment, and 

(C) a description of any other data concerning the environ- 
mental and health effects of such substance, insofar as known to 
the person making the notice or insofar as reasonably ascertain- 
able. 

Such a notice shall be made available, subject to section 14, for exam- 
ination by interested persons. 

(2) Subject to section 14, not later than five days (excluding Satur- 
days, Sundays and legal holidays) after the date of the receipt of a 
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notice under subsection (a) or of data under subsection (b), the 
Administrator shall publish in the Federal Register a notice which— 

(A) identifies the chemical substance for which notice or data 
has been received ; 

(B) lists the uses or intended uses of such substance; and 

(C) in the case of the receipt of data under subsection (b), 
describes the nature of the tests performed on such substance and 
any data which was developed pursuant to subsection (b) or a 
rule under section 4. 

A notice under this paragraph respecting a chemical substance shall 

identify the chemical substance by generic class unless the Administra- 

tor determines that more specific identification is required in the 
public interest. 

(3) At the beginning of each month the Administrator shall pub- 
lish a list in the Federal Register of (A) each chemical substance for 
which notice has been received under subsection (a) and for which 
the notification period prescribed by subsection (a), (b), or (c) has not 
expired, and (B) each chemical substance for which such notifica- 
tion period has expired since the last publication in the-Federal Regis- 
ter of such list. 

(e) Reagutation Pennine DEVELOPMENT oF INrorMATION.—(1) (A) 
If the Administrator determines that— 

(i) the information available to the Administrator is insuf- 
ficient to permit a reasoned evaluation of the health and environ- 
mental effects of a chemical substance with respect to which notice 
is required by subsection (a) ; and 

(ii) (1) in the absence of sufficient information to permit the 
Administrator to make such an evaluation, the manufacture, 
processing, distribution in commerce, use, or disposal of such 
substance, or any combination of such activities, may present an 
unreasonable risk of injury to health or the environment, or 

(II) such substance is or will be produced in substantial quan- 
tities, and such substance either enters or may reasonably be 
anticipated to enter the environment in substantial quantities or 
there is or may be significant or substantial human exposure to the 
substance, 

the Administrator may issue a proposed order, to take effect on the 
expiration of the notification cane applicable’ to the manufacturing 
or processing of such substance under subsection (a), (b), or (c), to 
prohibit or limit the manufacture, processing, distribution in com- 
merce, use, or disposal of such substance or to prohibit or limit any 
combination of such activities. 

(B) A proposed order may not be issued under subparagraph (A) 
respecting a chemical substance (i) later than 45 days before the 
expiration of the notification period applicable to the manufacture or 
processing of such substance under subsection (a), (b), or (c), and 
(ii) unless the Administrator has, on or before the issuance of the 
proposed order, notified, in writing, each manufacturer or processor, 
as the case may be, of such substance of the determination which 
underlies such order. 

(C) If a manufacturer or processor of a chemical substance to be 
subject to a proposed order issued under subparagraph (A) files with 
the Administrator (within the 30-day period beginning on the date 
such manufacturer or processor received the notice required by subpar- 
agraph (B) (ii)) objections specifying with particularity the provi- 
sions of the order deemed objectionable and stating the grounds 
therefor, the proposed order shall not take effect. 
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(2) (A) (i) Except as provided in clause (ii), if with respect to a 
chemical substance with respect to which notice is required by subsec- 
tion (a), the Administrator makes the determination described in 
paragraph (1) (A) and if— 

the Administrator does not issue a proposed order under 
paragraph (1) respecting such substance, or 
(11) the Administrator issues such an order respecting such 
substance but such order does not take effect because objections 
were filed under paragraph (1) (C) with respect to it, 
the Administrator, through attorneys of the Environmental Protection 
Agency, shall apply to the United States District Court for the Dis- 
trict of Columbia or the United States district court for the judicial 
district in which the manufacturer or processor, as the case may be, of 
such substance is found, resides, or transacts business for an injunction 
to prohibit or limit the manufacture, processing, distribution in com- 
merce, use, or disposal of such substance (or to prohibit or limit any 
combination of such activities). 

(ii) If the Administrator issues a proposed order under paragraph 
(1) (A) respecting a chemical substance but such order does not take 
effect because objections have been filed under paragraph (1) (C) with 
respect to it, the Administrator is not required to apply for an injunc- 
tion under clause (i) respecting such substance if the Administrator 
determines, on the basis of such objections, that the determinations 
under par agraph (1) (A) may not be made. 

(B) A district court of the United States which receives an appli- 

sation under subparagraph (A) (i) for an injunction respecting a 
chemical substance shall issue such injunction if the court finds that— 
(i) the information available to the Administrator is insufficient 
to permit a reasoned evaluation of the health and environmental 
effects of a chemical substance with respect to which notice is 
required by subsection (a) ; and 
(ii) (1) in the absence of sufficient information to permit the 
Administrator to make such an ee the manufacture, proc- 
essing, distribution in commerce, use, or disposal of such 
substance, or any combination of such activities, may present an 
unreasonable risk of i injury to health or the environment, or 
(II) such substance is or will be produced in substantial quan- 
tities, and such substance either enters or may reasonably be 
anticipated to enter the environment in substantial quantities or 
there is or may be significant or substantial human exposure to 
the substance. 

(C) Pending the completion of a proceeding for the issuance of an 
injunction under subparagraph (B) respecting a chemical substance, 
the court may, upon application of the Administrator made through 
attorneys of the Environmental Protection Agency, issue a temporary 
restraining order or a preliminary injunction to prohibit the manu- 
facture, processing, distribution in commerce, use, or disposal of such 
a substance (or any combination of such activ ities) if the court oa 
that the notification period applicable under subsection (a), (b), © 
(c) to the manufacturing or processing of such substance may ani 
before such proceeding can be completed. 

(D) After the submission to the Administrator of test data sufficient 
to evaluate the health and environmental effects of a chemical sub- 
stance subject to an injunction issued under subparagraph (B) and 
the evaluation of such data by the Administrator, the district court 
of the United States which issued such injunction shall, upon petition, 
dissolve the injunction unless the Administrator has initiated a pro- 
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ceeding for the issuance of a rule under section 6(a) respecting the 
substance. If such a proceeding has been initiated, such court shall con- 
tinue the injunction in effect until the effective date of the rule pro- 
mulgated in such proceeding or, if such proceeding is terminated 
without the promulgation of a rule, upon the termination of the pro- 
ceeding, whichever occurs first. ' 

(f) Prorecrion Acarnst UNREASONABLE Risks.—(1) If the Admin- 
istrator finds that there is a reasonable basis to conclude that the manu- 
facture, processing, distribution in commerce, use, or disposal of a 
chemical substance with respect to which notice is required by subsec- 
tion (a), or that any combination of such activities, presents or will 
present an unreasonable risk of injury to health or environment before 
a rule promulgated under section 6 can protect against such risk, the 
Administrator shall, before the expiration of the notification period 
applicable under subsection (a), (b), or (c) to the manufacturing or 
processing of such substance, take the action authorized by paragraph 
(2) or (3) to the extent necessary to protect against such risk. 

(2) The Administrator may issue a proposed rule under section 
6(a) to apply to a chemical substance with respect to which a finding 
was made under paragraph (1)— 

(A) a requirement limiting the amount of such substance 
which may be manufactured, processed, or distributed in 
commerce, 

(B) a requirement described in paragraph (2), (3), (4), (5), 
(6), or (7) of section 6(a), or 

(C) any combination of the requirements referred to in sub- 
paragraph (B). easy 

Such a proposed rule shall be effective upon its publication in the Fed- 
eral Register. Section 6(d)(2)(B) shall apply with respect to such 
rule. 

(3) (A) The Administrator may— 

(i) issue a proposed order to prohibit the manufacture, process- 
ing, or distribution in commerce of a substance with respect to 
which a finding was made under paragraph (1), or 

(ii) apply, through attorneys of the Environmental Protection 
Agency, to the United States District Court for the District of 
Columbia or the United States district court for the judicial dis- 
trict in which the manufacturer, or processor, as the case may be, 
of such substance, is found, resides, or transacts business for an 
injunction to prohibit the manufacture, processing, or distribu- 
tion in commerce of such substance. 

A proposed order issued under clause (i) respecting a chemical 
substance shall take effect on the expiration of the notification period 
applicable under subsection (a), (b), or (c) to the manufacture or 
processing of such substance. 

_(B) If the district court of the United States to which an applica- 
tion has been made under subparagraph (A) (ii) finds that there is a 
reasonable basis to conclude that the manufacture, processing, 
distribution in commerce, use, or disposal of the chemical substance 
with respect to which such application was made, or that any combina- 
tion of such activities, presents or will present an unreasonable risk 
of injury to health or the environment before a rule promulgated 
under section 6 can protect against such risk, the court shall issue 
an injunction to prohibit the manufacture, processing, or distribution 


in commerce of such substance or to prohibit any combination of such 
activities. 
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(C) The provisions of subparagraphs (B) and (C) of subsection 
(e) (1) shall apply with respect to an order issued under clause (i) 
of subparagraph (A) ; and the provisions of subparagraph (C) of sub- 
section (e) (2) shall apply with respect to an injunction issued under 
subparagrap 

(D) If the Administrator issues an order pursuant to subparagraph 
(A) (i) respecting a chemical substance and objections are filed in 
accordance with subsection (e) (1) (C), the Administrator shall seek 
an injunction under subparagraph (A) (ii) respecting such substance 
unless the Administrator determines, on the basis of such objections, 
that such substance does not or will not present an unreasonable risk 
of injury to health or the environment. 

(g) SrarementT oF Reasons ror Nor Taxrne Action.—If the 
Administrator has not initiated any action under this section or section 
6 or 7 to prohibit or limit the manufacture, processing, distribution 
in commerce, use, or disposal of a chemical substance, with respect to 
which notification or data is required by subsection (a) (1) (B) or (b), 
before the expiration of the notification period applicable to the manu- 
facturing or processing of such substance, the Administrator shall 
publish a statement of the Administrator’s reasons for not initiating 
such action. Such a statement shall be published in the Federal Reg- 
ister before the expiration of such period. Publication of such state- 
ment in accordance with the preceding sentence is not a prerequisite 
to the manufacturing or processing of the substance with respect to 
which the statement is to be published. 

(h) Exemprions.—(1) The Administrator may, upon application, 
exempt any person from any requirement of subsection (a) or (b) to 
permit such person to manufacture or process a chemical substance 
for test marketing purposes— 

(A) upon a showing by such person satisfactory to the Admin- 
istrator that the manufacture, processing, distribution in 
commerce, use, and disposal of such substance, and that any com- 
bination of such activities, for such purposes will not present any 
unreasonable risk of injury to health or the environment, and 

(B) under such restrictions as the Administrator considers 
appropriate. 

(2) (A) The Administrator may, upon application, exempt any per- 
son from the requirement of subsection (b) (2) to submit data for a 
chemical substance. If, upon receipt of an application under the pre- 
ceding sentence, the Administrator determines that— 

(i) the chemical substance with respect to which such applica- 
tion was submitted is equivalent to a chemical substance for which 
data has been submitted to the Administrator as required by sub- 
section (b) (2), and 

(11) submission of data by the applicant on such substance 
would be duplicative of data which has been submitted to the 
Administrator in accordance with such subsection, 

the Administrator shall exempt the applicant from the requirement 
to submit such data on such substance. No exemption which is granted 
under this subparagraph with respect to the submission of data for a 
chemical substance may take effect before the beginning of the reim- 
bursement period applicable to such data. 

(B) If the Administrator exempts any person, under subparagraph 
(A). from submitting data required under subsection (b) (2) for a 
chemical substance because of the existence of previously submitted 
data and if such exemption is granted during the reimbursement period 
for such data, then (unless such person and the persons referred to in 
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clauses (i) and (ii) agree on the amount and method of reimburse- 
ment) the Administrator shall order the person granted the exemption 
to provide fair and equitable reimbursement (in an amount determined 
under rules of the Administrator) — 

(i) to the person who previously submitted the data on which 
the exemption was based, for a portion of the costs incurred by 
such person in complying with the requirement under subsection 
(b) (2) tosubmit such data, and 

(i1) to any other person who has been required under this sub- 
paragraph to contribute with respect to such costs, for a portion 
of the amount such person was required to contribute. 

In promulgating rules for the determination of fair and equitable 
reimbursement to the persons described in clauses (i) and (ii) for 
costs incurred with respect to a chemical substance, the Administrator 
shall, after consultation with the Attorney General and the Federal 
Trade Commission, consider all relevant factors, including the effect 
on the competitive position of the person required to provide reim- 
bursement in relation to the persons to be reimbursed and the share of 
the market for such substance of the person required to provide reim- 
bursement in relation to the share of such market of the persons to be 
reimbursed. For purposes of judicial review, an order under this 
subparagraph shall be considered final agency action. 

(C) For purposes of this paragraph, the reimbursement period for 
any previously submitted data for a chemical substance is a period— 

(i) beginning on the date of the termination of the prohibition, 
imposed under this section, on the manufacture or processing of 


such substance by the person who submitted such data to the 
Administrator, and 


(ii) ending— 
(I) five years after the date referred to in clause (i), or 
(II) at the expiration of a period which begins on the 
date referred to in clause (i) and is equal to the period which 


the Administrator determines was necessary to develop such 
data, 


whichever is later. 

(3) The requirements of subsections (a) and (b) do not apply with 
respect to the manufacturing or processing of any chemical sub- 
stance which is manufactured or processed, or proposed to be manu- 
factured or processed, only in small quantities (as defined by the 
Administrator by rule) solely for purposes of — 

(A) scientific experimentation or analysis, or 

(B) chemical research on, or analysis of such substance or 

another substance, including such research or analysis for the 

__ development of a product, 
if all persons engaged in such experimentation, research, or analysis 
for a manufacturer or processor are notified (in such form and manner 
as the Administrator may prescribe) of any risk to health which the 
manufacturer, processor, or the Administrator has reason to believe 
may be associated with such chemical substance. 

(4) The Administrator may, upon application and by rule, exempt 
the manufacturer of any new chemical substance from all or part of 
the requirements of this section if the Administrator determines that 
the manufacture, processing, distribution in commerce, use, or dis- 
posal of such chemical substance, or that any combination of such 
activities, will not present an unreasonable risk of injury to health or 
the environment. A rule promulgated under this paragraph (and any 
substantive amendment to, or repeal of, such a rule) shall be promul- 
gated in accordance with paragraphs (2) and (3) of section 6(c). 
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(5) The Administrator may, upon application, make the require- 
ments of subsections (a) and (b) inapplicable with respect to the 
manufacturing or processing of any chemical substance (A) which 
exists temporarily as a result of a chemical reaction in the manufac- 
turing or processing of a mixture or another chemical substance, and 
(B) to which there is no, and will not be, human or environmenta] 
exposure. 

(6) Immediately upon receipt of an application under paragraph 
(1) or (5) the Administrator shall publish in the Federal Register 
notice of the receipt of such application. The Administrator shall give 
interested persons an opportunity to comment upon any such applica- 
tion and shall, within 45 days of its receipt, either approve or deny the 
application. The Administrator shall publish in the Federal Register 
notice of the approval or denial of such an application. 

(i) Derrnrrion.—For purposes of this section, the terms “manufac- 
ture” and “process” mean manufacturing or processing for commercial 
purposes. 


SEC. 6. REGULATION OF HAZARDOUS CHEMICAL SUBSTANCES AND 
MIXTURES. 

(a) Score or Reeutation.—If the Administrator finds that there is 
a reasonable basis to conclude that the manufacture, processing, dis- 
tribution in commerce, use, or disposal of a chemical substance or 
mixture, or that any combination of such activities, presents or will 
present an unreasonable risk of injury to health or the environment, 
the Administrator shall by rule apply one or more of the following 
requirements to such substance or mixture to the extent necessary to 
protect adequately against such risk using the least burdensome 
requirements : 

(1) A requirement (A) prohibiting the manufacturing, process- 
ing, or distribution in commerce of such substance or mixture, or 
(B) limiting the amount of such substance or mixture which may 
be manufactured, processed, or distributed in commerce. 

(2) A requirement— 

(A) prohibiting the manufacture, processing, or distribu- 
tion in commerce of such substance or mixture for (i) a 
particular use or (ii) a particular use in a concentration in 
excess of a level specified by the Administrator in the rule 
imposing the requirement, or 

(B) limiting the amount of such substance or mixture 
which may be manufactured, processed, or distributed in 
commerce for (i) a particular use or (ii) a particular use 
in a concentration in excess of a level specified by the 
Administrator in the rule imposing the requirement. 

(3) A requirement that such substance or mixture or any 
article containing such substance or mixture be marked with or 
accompanied by clear and adequate warnings and instructions 
with respect to its use, distribution in commerce, or disposal or 
with respect to any combination of such activities. The form and 
content of such warnings and instructions shall be prescribed by 
the Administrator. 

(4) A requirement that manufacturers and processors of such 
substance or mixture make and retain records of the processes 
used to manufacture or process such substance or mixture and 
monitor or conduct tests which are reasonable and necessary to 
assure compliance with the requirements of any rule applicable 
under this subsection. 
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(5) A requirement prohibiting or otherwise regulating any 
manner or method of commercial use of such substance or 
mixture. 

(6) (A) A requirement prohibiting or otherwise regulating any 
manner or method of disposal of such substance or mixture, or 
of any article containing such substance or mixture, by its manu- 
facturer or processor or by any other person who uses, or disposes 
of, it for commercial purposes. 

(B) A requirement under subparagraph (A) may not require 
any person to take any action which would be in violation of 
any law or requirement of, or in effect for, a State or political 
subdivision, and shall require each person subject to it to notify 
each State and political subdivision in which a required disposal 
may occur of such disposal. 

(7) A requirement directing manufacturers or processors of 
such substance or mixture (A) to give notice of such unreasonable 
risk of injury to distributors in commerce of such substance or 
mixture and, to the extent reasonably ascertainable, to other per- 
sons in possession of such substance or mixture or exposed to such 
substance or mixture, (B) to give public notice of such risk of 
injury, and (C) to ie or repurchase such substance or 
mixture as elected by the person to which the requirement is 
directed. 

Any requirement (or combination of requirements) imposed under 
this subsection may be limited in application to specified geographic 
areas. 

(b) Quanity Conrrou.—If the Administrator has a reasonable 
basis to conclude that a particular manufacturer or processor is manu- 
facturing or processing a chemical substance or mixture in a manner 
which unintentionally causes the chemical substance or mixture to 
present or which will cause it to present an unreasonable risk of 
injury to health or the environment— 

(1) the Administrator may by order require such manufac- 
turer or processor to submit a description of the relevant quality 
control procedures followed in the manufacturing or processing 
of such chemical substance or mixture; and 

(2) if the Administrator determines— 

(A) that such quality control procedures are inadequate 
to prevent the chemical substance or mixture from presenting 
such risk of injury, the Administrator may order the manu- 
facturer or processor to revise such quality control gp gta am 
to the extent necessary to remedy such inadequacy; « 

(B) that the use of such quality control naseodiseed has 
resulted in the distribution in commerce of chemical substances 
or mixtures which present an unreasonable risk of injury to 
health or the environment, the Administrator may order the 
manufacturer or processor to (i) give notice of such risk to 
processors or distributors in commerce of any such sub- 
stance or mixture, or to both, and, to the extent reasonably 
ascertainable, to any other person in possession of or exposed 
to any such substance, (ii) to give public notice of such risk, 
and (iii) to provide such replacement or repurchase of any 
such substance or mixture as is necessary to adequately pro- 
tect health or the environment. 

A determination under subparagraph (A) or (B) of paragraph (2) Hearing. 
shall be made on the record after opportunity for hearing in accord- 
ance with section 554 of title 5, United States Code. Any manufacturer 
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or processor subject to a requirement to replace or repurchase a chem- 
ical substance or mixture may elect either to replace or repurchase 
the substance or mixture and shall take either such action in the man- 
ner prescribed by the Administrator. 

(c) PROMULGATION OF SuBSECTION (a) Rutes.—(1) In promulgat- 
ing any rule under subsection (a) with respect to a chemical substance 
or “mixture, the Administr oe shall consider and publish a statement 
with respect to— 

(A) the effects of such substance or mixture on health and the 
magnitude of the exposure of human beings to such substance or 
mixture, 

(B) the effects of such substance or mixture on the environment 
and the magnitude of the exposure of the environment to such 
substance or mixture, 

(C) the benefits of such substance or mixture for various uses 
and the availability of substitutes for such uses, and 

(D) the reasonably ascertainable economic consequences of the 
rule, after consideration of the effect on the national economy, 
small business, technological innovation, the environment, and 
public health. 

If the Administrator determines that a risk of injury to health or the 
environment could be eliminated or reduced to a sufficient extent by 
actions taken under another Federal law (or laws) administered in 
whole or in part by the Administrator, the Administrator may not 
promulgate a rule under subsection (a) to protect against such risk 
of injury unless the Administrator finds, in the Administrator’s dis- 
cretion, that it is in the public interest to protect against such risk 
under this Act. In making such a finding the Administrator shall con- 
sider (i) all relevant aspects of the risk, as determined by the Adminis- 
trator in the Administrator’s discretion, (11) a comparison of the 
estimated costs of complying with actions taken under this Act and 
under such law (or laws), and (iii) the relative efficiency of actions 
under this Act and under such law (or laws) to protect against such 
risk of injury. 

(2) When prescribing a rule under subsection (a) the Adminis- 
trator shall proceed in accordance with section 553 of title 5, United 
States Code (without regard to any reference in such section to sec- 
tions 556 and 557 of such { title), and shall also (A) publish a notice of 
proposed rulemaking stating with particularity the reason for the 
proposed rule; (B) allow interested persons to submit written data, 
views, and arguments, and make all such submissions publicly avail- 
able; (C) provide an opportunity for an informal hearing in accord- 
ance with paragraph (3); (D) promulgate, if appropriate, a final 
rule based on the matter in the rulemaking record (as defined in section 
19(a)),and (E) make and publish with the rule the finding described 
in subsection (a). 

(3) Informal hearings required by paragraph (2) (C) shall be con- 
ducted by the Administrator in accordance with the following 
requirements : 

(A) Subject to subparagraph (B), an interested person is 
entitled— 

(i) to present such person’s position orally or by docu- 
mentary submissions (or both), and 

(ii) if the Administrator determines that there are dis- 
puted issues of material fact it is necessary to resolve, to 
present such rebuttal submissions and to conduct (or have 
conducted under subparagraph (B) (ii) ) such cross-examina- 
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tion of persons as the Administrator determines (1) to be 
appropriate, and (II) to be required for a full and true dis- 
closure with respect to such issues. 

(B) The Administrator may prescribe such rules and make such 
rulings concerning procedures in such hearings to avoid unneces- 
sary costs or delay. Such rules or rulings may include (i) the 
imposition of reasonable time limits on each interested person’s 
oral presentations, and (ii) requirements that any cross-examina- 
tion to which a person may be entitled under subparagraph (A) 
be conducted by the Administrator on behalf of that person in such 
manner as the Administrator determines (1) to be appropriate, 
and (II) to be required for a full and true disclosure with respect 
to disputed issues of material fact. 

(C) (i) Except as provided in clause (ii), if a group of persons 
each of whom under subparagraphs (A) and (B) would be 
entitled to conduct (or have conducted) cross-examination and 
who are determined by the Administrator to have the same or 
similar interests in the proceeding cannot agree upon a single 
representative of such interests for purposes of cross-examination, 
the Administrator may make rules and rulings (I) limiting the 
representation of such interest for such purposes, and (II) gov- 
erning the manner in which such cross-examination shall be 
limited. 

(ii) When any person who is a member of a group with respect 
to which the Administrator has made a determination under 
clause (i) is unable to agree upon group representation with the 
other members of the group, then such person shall not be denied 
under the authority of clause (i) the opportunity to conduct (or 
have conducted) cross-examination as to issues affecting the per- 
son’s particular interests if (I) the person satisfies the Admin- 
istrator that the person has made a reasonable and good faith 
effort to reach agreement upon group representation with the 
other members of the group and (II) the Administrator deter- 
mines that there are substantial and relevant issues which are not 
adequately presented by the group representative. 

(D) A verbatim transcript shall be taken of any oral presen- 
tation made, and cross-examination conducted in any informal 
hearing under this subsection. Such transcript shall be available 
to the public. 

(4)(A) The Administrator may, pursuant to rules prescribed by the 
Administrator, provide compensation for reasonable attorneys’ fees, 
expert witness fees, and other costs of participating in a rulemaking 
proceeding for the promulgation of a rule under subsection (a) to 


any person— 


(i) who represents an interest which would substantially con- 
tribute to a fair determination of the issues to be resolved in the 
proceeding, and 

(ii) if— 

(I) the economic interest of such person is small in com- 
parison to the costs of effective participation in the proceed- 
ing by such person, or 

(II) such person demonstrates to the satisfaction of the 
Administrator that such person does not have sufficient 
resources adequately to participate in the proceeding without 
compensation under this subparagraph. 

In determining for purposes of clause (i) if an interest will substan- 
tially contribute to a fair determination of the issues to be resolved in 
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a proceeding, the Administrator shall take into account the number 
and complexity of such issues and the extent to which representation 
of such interest will contribute to widespread public participation in 
the proceeding and representation of a fair balance of interests for 
the resolution of such issues. 

(B) In determining whether compensation should be provided to 
a person under subparagraph (A) and the amount of such compensa- 
tion, the Administrator shall take into account the financial burden 
which will be incurred by such person in participating in the rule- 
making proceeding. The Administrator shall take such action as 
may be necessary to ensure that the aggregate amount of compensa- 
tion paid under this paragraph in any fiscal year to all persons who, 
in rulemaking proceedings in which they receive compensation, are 
persons who ‘either— 

(i) would be regulated by the proposed rule, or 
(ii) represent persons who would be so regulated, 
may not exceed 25 per centum of the aggregate amount paid as com- 
pensation under this pe to all persons in such fiscal year. 
(5) Paragraph (1), (2), (3), and (4) of this subsection apply 
to ‘the promulgation aE a es repealing, or making a substantive 
amendment to, a rule promulgated under ‘subsection (a). 

(d) Errecrive Dare.—(1) The Administrator shall specify in any 
rule under subsection (a) the date on which it shall take effect, which 
date shall be as soon as feasible. 

(2)(A) The Administrator may declare a proposed rule under sub- 
section (a) to be effective upon its publication in the Federal Register 
and until the effective date of final action taken, in accordance with 
subparagraph (B), respecting such rule if— 

(1) the Administrator determines that— 

(I) the manufacture, processing, distribution in com- 
merce, use, or disposal of the chemical substance or mixture 
subject to such proposed rule or any combination of such 
activities is likely to result in an unreasonable risk of serious 
or widespread injury to health or the environment before 
such effective date; and 

(IL) making such proposed rule so effective is necessary to 
protect the public interest; and 

(i1) in the case of a proposed. rule to prohibit the manufacture, 
processing, or distribution of a chemical substance or mixture 
because of the risk determined under clause (i) (1), a court has 
in an action under section 7 granted relief with respect to such 
risk associated with such substance or mixture. 

Such a proposed rule which is made so effective shall not, for pur- 
poses of judicial review, be considered final agency action. 

(B) If the Administrator makes a proposed rule effective upon its 
publication in the Federal Register, the Administrator shall, as expe- 
ditiously as possible, give interested persons prompt notice of such 
. tion, provide reasonable opportunity, in accordance with paragraphs 

(2) and (3) of subsection (c), for a hearing on such rule, and either 
promulgate such rule (as proposed or Ww ith | modifications) or revoke 
it; and if such a hearing is requested, the Administrator shall com- 
mence the hearing w ithin five days from the date such request is made 
unless the Administrator and the person making the request agree 
upon a later date for the hearing to begin, and after the hes iring is 
concluded the Administrator shall, within ten days of the conclusion 


of the hearing, either promulgate such rule (as proposed or with 
modificat ions) or revoke it. 
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(e) PoLycHLORINATED BipHEeNyts.—(1) Within six months after Rules. 
the effective date of this Act the Administrator shall promulgate 
rules to— 

(A) prescribe methods for the disposal of polychlorinated 
biphenyls, and 
(B) require polychlorinated biphenyls to be marked with clear 
and adequate warnings, and instructions with respect to their 
processing, distribution in commerce, use, or disposal or with 
respect to any combination of such activities. 
Requirements prescribed by rules under this paragraph shall be con- 
sistent with the requirements of paragraphs (2) and (3). 

(2) (A) Except as provided under subparagraph (B), effective one 
year after the effective date of this Act no person may manufacture, 
process, or distribute in commerce or use any polychlorinated biphenyl 
inany manner other than in a totally enclosed manner. 

(B) The Administrator may by rule authorize the manufacture, 
processing, distribution in commerce or use (or any combination of 
such activities) of any polychlorinated biphenyl] in a manner other than 
ina totally enclosed manner if the Administrator finds that such manu- 
facture, processing, distribution in commerce, or use (or combination 
of such activities) will not present an unreasonable risk of injury to 
health or the environment. 

(C) For the purposes of this paragraph, the term “totally enclosed “Totally enclosed 
manner” means any manner which will ensure that any exposure of manner.” 
human beings or the environment to a polychlorinated bipheny] will 
be insignificant as determined by the Administrator by rule. 

(3) (A) Except as provided in subparagraphs (B) and (C)— 

(i) no person may manufacture any polychlorinated biphenyl] 

after two years after the effective date of this Act, and 
(ii) no person may process or distribute in commerce any poly- 
chlorinated biphenyl! after two and one-half years after such date. 

(B) Any person may petition the Administrator for an exemption Petition for 
from the requirements of subparagraph (A), and the Administrator exemption. 
may grant by rule such an exemption if the Administrator finds 
that— 

(i) an unreasonable risk of injury to health or environment 
would not result, and 
(ii) good faith efforts have been made to develop a chemical 
substance which does not present an unreasonable risk of injury 
to health or the environment and which may be substituted for 
such polychlorinated biphenyl. 
An exemption granted under this subparagraph shall be subject to Terms and 
such terms and conditions as the Administrator may prescribe and conditions. 
shall be in effect for such period (but not more than one year from 
the date it is granted) as the Administrator may prescribe. 
(C) Subparagraph (A) shall not apply to the distribution in com- 
merce of any polychlorinated biphenyl if such polychlorinated 
biphenyl was sold for purposes other than resale before two and one 
half years after the date of enactment of this Act. 
(4) Any rule under paragraph (1), (2)(B), or (3)(B) shall be 
promulgated in accordance with paragraphs (2), (3) aa (4) of sub- 
section (c). 
(5) This subsection does not limit the authority of the Adminis- 
trator, under any other provision of this Act or any other Federal law, 
to take action respecting any polychlorinated biphenyl. 
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SEC. 7. IMMINENT HAZARDS. 


(a) Actions AUTHORIZED AND RequirED.—(1) The Administrator 
may commence a civil action in an appropriate district court of the 
United States— 

(A) for seizure of an imminently hazardous chemical sub- 
stance or mixture or any article containing such a substance or 
mixture, 

(B) for relief (as authorized by subsection (b)) against any 
person who manufactures, processes, distributes in commerce, or 
uses, or disposes of, an imminently hazardous chemical substance 
or mixture or any article containing such a substance or mix- 
ture, or 

(C) for both such seizure and relief. 

A civil action may be commenced under this paragraph notwith- 
standing the existence of a rule under section 4, 5, or 6 or an order 
under section 5, and notwithstanding the pendency of any adminis- 
trative or judicial proceeding under any provision of this Act. 

(2) If the Administrator has not made a rule under section 6(a) 
immediately effective (as authorized by subsection 6(d) (2) (A) (i)) 
with respect to an imminently hazardous chemical substance or mix- 
ture, the Administrator shall commence in a district court of the United 
States with respect to such substance or mixture or article containing 
such substance or mixture a civil action described in subparagraph 
(A), (B), or (C) of paragraph (1). 

(b) Retier AurHortzEep.—(1) The district court of the United 
States in which an action under subsection (a) is brought shall have 
jurisdiction to grant such temporary or permanent relief as may be 
necessary to protect health or the environment from the unreasonable 
risk associated with the chemical substance, mixture, or article involved 
in such action. 

(2) In the case of an action under subsection (a) brought against 
a person who manufactures, processes, or distributes in commerce a 
chemical substance or mixture or an article containing a chemical sub- 
stance or mixture, the relief authorized by paragraph (1) may include 
the issuance of a mandatory order requiring (A) in the case of pur- 
chasers of such substance, mixture, or article known to the defendant, 
notification to such purchasers of the risk associated with it; (B) pub- 
lic notice of such risk; (C) recall; (D) the replacement or repurchase 
of such substance, mixture, or article; or (E) any combination of the 
actions described in the preceding clauses. 

(3) In the case of an action under subsection (a) against a chemi- 
cal substance, mixture, or article, such substance, mixture, or article 
may be proceeded against by process of libel for its seizure and con- 
demnation. Proceedings in such an action shall conform as nearly as 
possible to proceedings in rem in admiralty. 

(c) VENUE AND ConsoLipation.—(1) (A) An action under subsec- 
tion (a) against a person who manufactures, processes, or distributes a 
chemical substance or mixture or an article containing a chemical sub- 
stance or mixture may be brought in the United States District Court 
for the District of Columbia or for any judicial district in which any 
of the defendants is found, resides, or transacts business; and process 
in such an action may be served on a defendant in any other district 
in which such defendant resides or may be found. An action under sub- 
section (a) against a chemical substance, mixture, or article may be 
brought in any United States district court within the jurisdiction of 
which the substance, mixture, or article is found. 

(B) In determining the judicial district in which an action may be 
brought under subsection (a) in instances in which such action may 
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be brought in more than one judicial district, the Administrator shall 
take into account the convenience of the parties. 

(C) Subpeonas requiring attendance of witnesses in an action 
brought under subsection (a) may be served in any judic ial district. 

( 2) Whenever proceedings under subsection (a) involving identi- 

cal chemical substances, mixtures, or articles are pending in courts in 

two or more judicial districts, they shall be consolidated for trial by 
order of any such court upon application reasonably made by any 
party in interest, upon notice to all parties in interest. 

(d) Action Unver Section 6.—Where appropriate, concurrently 
with the filing of an action under subsection (a) or as soon thereafter 
as may be practicable, the Administrator shall initiate a proceeding 
for the promulgation of a rule under section 6(a). 

(e) RerrEseNTATION.—Notwithstanding any other provision of law, 
in any action under subsection (a), the Administrator may direct 
attorneys of the Environmental Protection Agency to appear and 
represent the Administrator in such an action. 

(f) Dertnirron.—For the purposes of subsection (a), the term 
“imminently hazardous chemical substance or mixture” means a chemi- 

cal substance or mixture which presents an imminent and unreason- 
able risk of serious or widespread injury to health or the environment. 
Such a risk to health or the environment shall be considered imminent 
if it is shown that the manufacture, processing, distribution in com- 
merce, use, or disposal of the chemical substance or mixture, or that any 
combination of such activities, is likely to result in such injury to 
health or the environment before a final rule under section 6 can 
protect against such risk. 


SEC. 8. REPORTING AND RETENTION OF INFORMATION. 
(a) Reporrs—(1) The Administrator shall promulgate rules 
under which— 

(A) each person (other than a small manufacturer or proc- 
essor) who manufactures or processes or proposes to manufacture 
or precess a chemical substance (other than a chemical substance 
described in subparagraph (B)(ii)) shall maintain such ree- 
ords, and shall submit to the Administrator such reports, as the 
Administrator may reasonably require, and 

(B) each person (other than a small manufacturer or proc- 
essor) who manufactures or processes or proposes to manufacture 
or process— 

(i) a mixture, or 
(i1) a chemical substance in small quantities (as defined 
by the Administrator by rule) solely for purposes of scientific 
experimentation or analysis or chemical research on, or 
analysis of, such substance or another substance, including 
any such research or analysis for the development of a 
product, 
shall maintain records and submit to the Administrator reports 
but only to the extent the Administrator determines the main- 
tenance of records or submission of reports, or both, is necessary 
for the effective enforcement of this Act. 
The Administrator may not require in a rule promulgated under this 
paragraph the maintenance of records or the submission of reports 
with respect to changes in the proportions of the components of a 
mixture unless the Administrator finds that the maintenance of such 
records or the submission of such reports, or both, is necessary for 
the effective enforcement of this Act. For purposes of the compilation 
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of the list of chemical substances required under subsection (b), the 
Administrator shall promulgate rules pursuant to this subsection not 
later than 180 days after the effective date of this Act. 

(2) The Administrator may require under paragraph (1) mainte- 
nance of records and reporting with respect to the following insofar 
as known to the person making the report or insofar as reasonably 
ascertainable : Re : 

(A) The common or trade name, the chemical identity, and the 
molecular structure of each chemical substance or mixture for 
which such a report is required. ; 

(B) The categories or proposed categories of use of each such 
substance or mixture. 

(C) The total amount of each such substance and mixture 
manufactured or processed, reasonable estimates of the total 
amount to be manufactured or processed, the amount manufac- 
tured or processed for each of its categories of use, and reasonable 
estimates of the amount to be manufactured or processed for each 
of its categories of use or proposed categories of use. 

(D) A description of the ee resulting from the manu- 
facture, processing, use, or disposal of each such substance or 
mixture. 

(E) All existing data concerning the environmental and health 
effects of such substance or mixture. 

(F) The number of individuals exposed, and reasonable esti- 
mates of the number who will be exposed, to such substance or 
mixture in their places of employment and the duration of such 
exposure. 

(G) In the initial report under paragraph (1) on such substance 
or mixture, the manner or method of its disposal, and in any 
subsequent report on such substance or mixture, any change in 
such manner or method. 

To the extent feasible, the Administrator shall not require under 
paragraph (1), any reporting which is unnecessary or duplicative. 

(3) (A) (i) The Administrator may by rule require a small manu- 
facturer or processor of a chemical substance to submit to the Admin- 
istrator such information respecting the chemical substance as the 
Administrator may require for publication of the first list of chemi- 
cal substances required by subsection (b). 

(ii) The Administrator may by rule require a small manufacturer 
or processor of a chemical substance or mixture— 

(I) subject to a rule proposed or promulgated under section 4, 
5(b) (4), or 6, or an order in effect under section 5(e), or 

(II) with respect to which relief has been granted pursuant to 
a civil action brought under section 5 or 7, 

to maintain such records on such substance or mixture, and to submit 
to the Administrator such reports on such substance or mixture, as 
the Administrator may reasonably require. A rule under this clause 
requiring reporting may require reporting with respect to the matters 
referred to in paragraph (2). 

(B) The Administrator, after consultation with the Administrator 
of the Small Business Administration, shall by rule prescribe stand- 
ards for determining the manufacturers and processors which qualify 
as small manufacturers and processors for purposes of this paragraph 
and paragraph (1). 

(b) Invenrory.—(1) The Administrator shall compile, keep cur- 
rent, and publish a list of each chemical substance which is manufac- 
tured or processed in the United States. Such list shall at least include 
each chemical substance which any person reports, under section 5 or 
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subsection (a) of this section, is manufactured or processed in the 
United States. Such list may not include any chemical substance 
which was not manufactured or processed in the United States within 
three years before the effective date of the rules promulgated pur- 
suant to the last sentence of subsection (a) (1). In the case of a chemi- 
cal substance for which a notice is submitted in accordance with 
section 5, such chemical substance shall be included in such list as of 
the earliest date (as determined by the Administrator) on which such 
substance was manufactured or processed in the United States. The 
Administrator shall first publish such a list not later than 315 days 
after the effective date of this Act. The Administrator shall not include 
in such list any chemical substance which is manufactured or processed 
only in small quantities (as defined by the Administrator by rule) 
solely for purposes of scientific experimentation or analysis or chemi- 
cal research on, or analysis of, such substance or another substance, 
including such research or analysis for the development of a product. 

(2) To the extent consistent with the purposes of this nC the 
Administrator may, in lieu of listing, pursuant to paragraph (1), a 
chemical substance individually, list a category of chemical substances 
in which such substance is included. 

(c) Recorps.—Any person who manufactures, processes, or distrib- 
utes in commerce any chemical substance or mixture shall maintain 
records of s significant adverse reactions to health or the environment, 
as determined by the Administrator by rule, alleged to have been 

caused by the substance or mixture. Records of such adverse reactions 

to the health of employees shall be retained for a period of 30 years 
from the date such reactions were first reported to or known by the 
person maintaining such records. Any other record of such adverse 
reactions shall be retained for a period of five years from the date 
the information contained in the record was first reported to or known 
by the person maintaining the record. Records required to be main- 
tained under this subsection shall include records of consumer allega- 
tions of personal injury or harm to health, reports of occupational 
disease or injury, and reports or complaints of injury to the environ- 
ment submitted to the manufacturer, processor, or distributor in com- 
merce from any source. Upon request of any duly designated 
representative of the Administrator, each person who 1s required to 
maintain records under this subsection shall permit the inspection of 
such records and shall submit copies of such records. 

(d) Heatrn anp Sarety Srupirs.—The Administrator shall pro- 
mulgate rules under which the Administrator shall require any person 
who manufactures, processes, or distributes in commerce or who pro- 
poses to manufacture, process, or distribute in commerce any chemical 
substance or mixture (or with respect to paragraph (2), any person 
who has possession of a study) to submit to the Administrator— 

(1) lists of health and safety studies (A) conducted or initiated 
by or for such person with respect to such substance or mixture 
at any time, (B) known to such person, or (C) reasonably ascer- 
tainable by such person, except that the Administrator may exclude 
certain types or categories of studies from the requirements of this 
subsection if the Administrator finds that submission of lists of 
such studies are unnecessary to carry out the purposes of this Act; 
and 

(2) copies of any study contained on a list submitted pursuant 
to paragraph (1) or otherwise known by such person. 

(e) Notice To ADMINISTRATOR OF SupsTANTIAL Risks.—Any person 
who manufactures, processes, or distributes in commerce a chemical 
substance or mixture and who obtains information which reasonably 
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a the conclusion that such substance or mixture presents a 
substantial risk of injury to health or the environment shall imme- 
diately inform the Administrator of such information unless such 
person has actual knowledge that the Administrator has been ade- 
quately informed of such information. 

(f) Derrn1r1ons.—For purposes of this section, the terms “manufac- 
ture” and “process” mean manufacture or process for commercial 
purposes. 


SEC. 9. RELATIONSHIP TO OTHER FEDERAL LAWS. 

(a) Laws Nor ApMINISTERED BY THE ADMINISTRATOR.—(1) If 
the Administrator has reasonable basis to conclude that the manufac- 
ture, processing, distribution in commerce, use, or disposal of a chemical 
substance or mixture, or that any combination of such activities, pre- 
sents or will present an unreasonable risk of injury to health or the 
environment and determines, in the Administrator’s discretion, that 
such risk may be prevented or reduced to a sufficient extent by action 
taken under a Federal law not administered by the Administrator, 
the Administrator shall submit to the agency which administers such 
law a report which describes such risk and includes in such description 
a specification of the activity or combination of activities which the 
Administrator has reason to believe so presents such risk. Such report 
shall also request such agency— 

(A) (i) to determine if the risk described in such report may 
be prevented or reduced to a sufficient extent by action taken under 
such law, and 

(ii) if the agency determines that such risk may be so prevented 
or reduced, to issue an order declaring whether or not the activity 
or combination of activities specified in the description of such 
risk presents such risk; and 

(B) to respond to the Administrator with respect to the matters 
described in subparagraph (A). 

Any report of the Administrator shall include a detailed statement of 
the information on which it is based and shall be published in the 
Federal Register. The agency receiving a request under such a report 
shall make the requested determination, issue the requested order, 
and make the requested response within such time as the Administrator 
specifies in the request, but such time specified may not be less than 
90 days from the date the request was made. The response of an agency 
shall be accompanied by a detailed statement of the findings and 
conclusions of the agency and shall be published in the Federal Regis- 
ter. 

(2) If the Administrator makes a report under paragraph (1) with 
respect to a chemical substance or mixture and the agency to which 
such report was made either— 

(A) issues an order declaring that the activity or combination 
of activities specified in the description of the risk described in 
the report does not present the risk described in the report, or 

(B) initiates, within 90 days of the publication in the Federal 
Register of the response of the agency under paragraph (1), action 
under the law (or laws) administered by such agency to protect 
against such risk associated with such activity or combination of 
activities, 

the Administrator may not take any action under section 6 or 7 with 
respect to such risk. 

(3) If the Administrator has initiated action under section 6 or 7 
with respect to a risk associated with a chemical substance or mixture 
which was the subject of a report made to an agency under paragraph 
(1), such agency shall before taking action under the law (or laws) 
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administered by it to protect against such risk consult with the Admin- 
istrator for the purpose of avoiding duplication of Federal action 
against such risk. 

(b) Laws ADMINISTERED BY THE ADMINISTRATOR.—The Administra- 
tor shall coordinate actions taken under this Act with actions taken 
under other Federal laws administered in whole or in part by the 
Administrator. If the Administrator determines that a risk to health or 
the environment associated with a chemical substance or mixture could 
be eliminated or reduced to a sufficient extent by actions taken under 
the authorities contained in such other Federal laws, the Administrator 
shall use such authorities to protect against such risk unless the Admin- 
istrator determines, in the Administrator’s discretion, that it is in the 
public interest to protect against such risk by actions taken under 
this Act. This subsection shall not be construed to relieve the Admin- 
istrator of any requirement imposed on the Administrator by such 
other Federal laws. 

(c) OccupationaL Sarety AND HeEALtH.—In exercising any author- 
ity under this Act, the Administrator shall not, for purposes of section 
4(b)(1) of the Occupational Safety and Health Act of 1970, be 
deemed to be exercising statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety and health. 

(d) Coorpination.—In administering this Act, the Administrator 
shall consult and coordinate with the Secretary of Health, Education, 
and Welfare and the heads of any other appropriate Federal execu- 
tive department or agency, any relevant independent regulatory 
agency, and any other appropriate instrumentality of the Federal Gov- 
ernment for the purpose of achieving the maximum enforcement of this 
Act while imposing the least burdens of duplicative requirements on 
those subject to the Act and for other purposes. The Administrator 
shall, in the report required by section 30, report annually to the 
Congress on actions taken to coordinate with such other Federal 
departments, agencies, or instrumentalities, and on actions taken to 
coordinate the authority under this Act with the authority granted 
under other Acts referred to in subsection (b). 

SEC. 10. RESEARCH, DEVELOPMENT, COLLECTION, DISSEMINATION, 
AND UTILIZATION OF DATA. 

(a) AurHortry.—The Administrator shall, in consultation and 
cooperation with the Secretary of Health, Education, and Welfare 
and with other heads of appropriate departments and agencies, con- 
duct such research, development, and monitoring as is necessary to 
carry out the purposes of this Act. The Administrator may enter into 
contracts and may make grants for research, development, and moni- 
toring under this subsection. Contracts may be entered into under this 
subsection without regard to sections 3648 and 3709 of the Revised 
Statutes (31 U.S.C. 529, 14 U%.C.5). © 

(b) Data Systems.—(1) The Administrator shall establish, admin- 
ister, and be responsible for the continuing activities of an interagency 
committee which shall design, establish, and coordinate an efficient and 
effective system, within the Environmental Protection Agency, for 
the collection, dissemination to other Federal departments and agen- 
cies, and use of data submitted to the Administrator under this Act. 

(2)(A) The Administrator shall, in consultation and cooperation 
with the Secretary of Health, Education, and Welfare and other heads 
of appropriate departments and agencies design, establish, and coordi- 
nate an efficient and effective system for the retrieval of toxicological 
and other scientific data which could be useful to the Administrator in 
carrying out the purposes of this Act. Systematized retrieval shall be 
developed for use by all Federal and other departments and agencies 
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with responsibilities in the area of regulation or study of chemical 
substances and mixtures and their effect on health or the environment. 

(B) The Administrator, in consultation and cooperation with the 
Secretary of Health, Education, and Welfare, may make grants and 
enter into contracts for the development of a data retrieval system 
described in subparagraph (A). Contracts may be entered into under 
this subparagraph without regard to sections 3648 and 3709 cf the 
Revised Statutes (31 U.S.C. 529, 41 U.S.C. 5). 

(c) Screentne Tecuniques.—The Administrator shall coordinate, 
with the Assistant Secretary for Health of the Department of Health, 
Education, and Welfare, research undertaken by the Administrator 
and directed toward the development of rapid, reliable, and economical 
screening techniques for carcinogenic, mutagenic, teratogenic, and 
ecological effects of chemical substances and mixtures. 

(d) Monrrorrnc.—The Administrator shall, in consultation and 
cooperation with the Secretary of Health, Education, and Welfare, 
establish and be responsible for research aimed at the development, in 
cooperation with local, State, and Federal agencies, of monitoring 
techniques and instruments which may be used in the detection of toxic 
chemical substances and mixtures and which are reliable, economical, 
and capable of being implemented under a wide variety of conditions. 

(e) Bastc Researcu.—The Administrator shall, in consultation and 
cooperation with the Secretary of Health, Education, and Welfare, 
establish research programs to develop the fundamental scientific basis 
of the screening and monitoring techniques described in subsections 
(c) and (d), the bounds of the reliability of such techniques, and the 
opportunities for their improvement. 

(f) Trarnrnc.—The Administrator shall establish and promote 
programs and workshops to train or facilitate the training of Fecleral 
laboratory and technical personnel in existing or newly developed 
screening and monitoring techniques. 

(g) ExcHance or ResEarcH AND DEVELOPMENT Resutts.—The 
Administrator shall, in consultation with the Secretary of Health, 
<ducation, and Welfare and other heads of appropriate departments 
and agencies, establish and coordinate a system for exchange among 
Federal, State, and local authorities of research and development 
results respecting toxic chemical substances and mixtures, including 
a system to facilitate and promoie the development of standard data 
format and analysis and consistent testing procedures. 

SEC. 11. INSPECTIONS AND SUBPOENAS. 

(a) In Generat.—For purposes of administering this Act, the 
Administrator, and any duly designated representative of the Admin- 
istrator, may inspect any establishment, facility, or other premises in 
which chemical substances or mixtures are manufactured, processed, 
stored, or held before or after their distribution in commerce and any 
conveyance being used to transport chemical substances, mixtures, or 
such articles in connection with distribution in commerce. Such an 
inspection may only be made upon the presentation of appropriate 
credentials and of a written notice to the owner, operator, or agent in 
charge of the premises or conveyance to be inspected. A separate notice 
shall be given for each such inspection, but a notice shall not be 
required for each entry made during the period covered by the inspec- 
tion. Each such inspection shall be commenced and completed with 
reasonable promptness and shall be conducted at reasonable times, 
within reasonable limits, and in a reasonable manner. 

(b) Scorr.—(1) Except as provided in paragraph (2), an inspec- 
tion conducted under subsection (a) shall extend to all things within 











the premises or conveyance inspected (including records, files, papers, 
processes, controls, and facilities) bearing on whether the requirements 
of this Act applicable to the chemical substances or mixtures within 
such premises or conveyance have been complied with. 

(2) No inspection under subsection (a) shall extend to— 

(A) financial data, 

(B) sales data (other than shipment data), 

(C) pricing data, 

(D) personnel data, or 

(E) research data (other than data required by this Act or 

under a rule promulgated thereunder), 

unless the nature and extent of such data are described with reasonable 
specificity in the written notice required by subsection (a) for such 
inspection. 

(c) Susprornas.—In carrying out this Act, the Administrator may 
by subpoena require the attendance and testimony of witnesses and 
the production of reports, papers, documents, answers to questions, 
and other information that the Administrator deems necessary. Wit- 
nesses Shall be paid the same fees and mileage that are paid witnesses 
in the courts of the United States, In the event of contumacy, failure, 
or refusal of any persen to obey any such subpoena, any district court 
of the United States in which venue is proper shall have jurisdiction 
to order any such person to comply with such subpoena. Any failure 
to obey such an order of the court 1s punishable by the court as a con- 
tempt thereof. 

SEC. 12. EXPORTS. 


(a) In Genrrat.—(1) Except as provided in paragraph (2) and 
subsection (b), this Act (other than section 8) shall not apply to any 
chemical substance, mixture, or to an article containing a chemical 
substance or mixture, if— 

(A) it can be shown that such substance, mixture, or article is 
being manufactured, processed, or distributed in commerce for 
export from the United States, unless such substance, mixture, or 
article was, in fact, manufactured, processed, or distributed in 
commerce, for use in the United States, and 

(B) such substance, mixture, or article (when distributed in 
commerce), or any container in which it is enclosed (when so dis- 
tributed), bears a stamp or label stating that such substance, mix- 
ture, or article is intended for export. 

(2) Paragraph (1) shall not apply to any chemical substance, mix- 
ture, or article if the Administrator finds that the substance, mixture, 
or article will present an unreasonable risk of injury to health within 
the United States or to the environment of the United States. The 
Administrator may require, under section 4, testing of any chemical 
substance or mixture exempted from this Act by paragraph (1) for 
the purpose of determining whether or not such substance or mixture 
presents an unreasonable risk of injury to health within the United 
States or to the environment of the United States. 

(b) Norice.—(1) If any person exports or intends to export to a 
foreign country a chemical substance or mixture for which the submis- 
sion of data is required under section 4 or 5(b), such person shall 
notify the Administrator of such exportation or intent to export and 
the Administrator shall furnish to the government of such country 
notice of the availability of the data submitted to the Administrator 
under such section for such substance or mixture. 

(2) If any person exports or intends to export to a foreign country 
a chemical substance or mixture for which an order has been issued 
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under section 5 or a rule has been proposed or promulgated under sec- 
tion 5 or 6, or with respect to which an action is pending, or relief has 
been granted under section 5 or 7, such person shall notify the Admin- 
istrator of such exportation or intent to export and the Administrator 
shall furnish to the government of such country notice of such rule, 
order, action, or relief. 
SEC. 13. ENTRY INTO CUSTOMS TERRITORY OF THE UNITED STATES. 
(a) In Generat.—(1) The Secretary of the Treasury shall refuse 
entry into the customs territory of the United States (as defined in 
general headnote 2 to the Tariff Schedules of the United States) of 
any chemical substance, mixture, or article containing a chemical sub- 
stance or mixture offered for such entry if— 
(A) it fails to comply with any rule in effect under this Act, or 
(B) it is offered for entry in violation of section 5 or 6, a rule or 
order under section 5 or 6, or an order issued in a civil action 
brought under section 5 or 7. 

(2) If a chemical substance, mixture, or article is refused entry 
under paragraph (1), the Secretary of the Treasury shall notify the 
consignee of such entry refusal, shall not release it to the consignee, 
and shall cause its disposal or storage (under such rules as the Secre- 
tary of the Treasury may prescribe) if it has not been exported by the 
consignee within 90 days from the date of receipt of notice of such 
refusal, except that the Secretary of the Treasury may, pending a 
review by the Administrator of the entry refusal, release to the con- 
signee such substance, mixture, or article on execution of bond for the 
amount of the full invoice of such substance, mixture, or article (as 
such value is set forth in the customs entry), together with the duty 
thereon. On failure to return such substance, mixture, or article for 
any cause to the custody of the Secretary of the Treasury when 
demanded, such consignee shall be liable to the United States for liqui- 
dated damages equal to the full amount of such bond. All charges for 
storage, cartage, and labor on and for disposal of substances, mixtures, 
or articles which are refused entry or release under this section shall 
be paid by the owner or consignee, and in default of such payment 
shall constitute a lien against any future entry made by such owner or 
consignee. 

(b) Rutes.—The Secretary of the Treasury, after consultation with 
the Administrator, shall issue rules for the administration of subsec- 
tion (a) of this section. 

SEC. 14. DISCLOSURE OF DATA. 


(a) In GenEraL.—Except as provided by subsection (b), any 
information reported to, or otherwise obtained by, the Administrator 
(or any representative of the Administrator) under this Act, which is 
exempt from disclosure pursuant to subsection (a) of section 552 of 
title 5, United States Code, by reason of subsection (b) (4) of such 
section, shall, notwithstanding the provisions of any other section of 
this Act, not be disclosed by “the Administrator or by any officer or 
employee of the United States, except that such information— 

(1) shall be disclosed to any officer or employee of the United 
States— 

(A) in connection with the official duties of such officer 
or employee under any law for the protection of health or 
the environment, or 

(B) for specific law enforcement purposes ; 

(2) shall be disclosed to contractors with the United States and 
employees of such contractors if in the opinion of the Administra- 
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tor such disclosure is necessary for the satisfactory performance 
by the contractor of a contract with the United States entered into 
on or after the date of enactment of this Act for the performance 
of work in connection with this Act and under such conditions 
as the Administrator may specify ; 

(3) shall be disclosed if the Administrator determines it neces- 
sary to protect health or the environment against an unreasonable 
risk of injury to health or the environment ; or 

(4) may be disclosed when relevant in any proceeding under 
this Act, except that disclosure in such a proceeding shall be 
made in such manner as to preserve confidentiality to the extent 
practicable without impairing the proceeding. 

In any proceeding under section 552(a) of title 5, United States Code, 
to obtain information the disclosure of which has been denied because 
of the provisions of this subsection, the Administrator may not rely on 
section 552(b) (3) of such title to sustain the Administrator’s action. 

(b) Data From Heattu anv SaFrety Stupres.—(1) Subsection (a) 
does not prohibit the disclosure of— 

(A) any health and safety study which is submitted under this 
Act with respect to— 

(i) any chemical substance or mixture which, on the date 
on which such study is to be disclosed has been offered for 
commercial distribution, or 

(ii) any chemical substance or mixture for which testing is 
required under section 4 or for which notification is required 
under section 5, and 

(B) any data reported to, or otherwise obtained by, the Admin- 
istrator from a health and safety study which relates to a chemical 
substance or mixture described in clause (i) or (ii) of subpara- 
graph (A). 

This paragraph does not authorize the release of any data which dis- 
closes processes used in the manufacturing or processing of a chemical 
substance or mixture or, in the case of a mixture, the release of data 
disclosing the portion of the mixture comprised by any of the chemical 
substances in the mixture. 

(2) If a request is made to the Administrator under subsection (a) 
of section 552 of title 5, United States Code, for information which is 
described in the first sentence of paragraph (1) and which is not 
information described in the second sentence of such paragraph, the 
Administrator may not deny such request on the basis of subsection 
(b) (4) of such section. 

(c) DestenaTion AND RELEASE OF CONFIDENTIAL Data.—(1) In sub- 
mitting data under this Act, a manufacturer, processor, or distributor 
in commerce may (A) designate the data which such person believes 
is entitled to confidential treatment under subsection (a), and (B) 
submit such designated data separately from other data submitted 
under this Act. A designation under this paragraph shall be made in 
writing and in such manner as the Administrator may prescribe. _ 

(2)(A) Except as provided by subparagraph (B), if the Adminis- 
trator proposes to release for inspection data which has been desig- 
nated under paragraph (1)(A), the Administrator shall notify, in 
writing and by certified mail, the manufacturer, processor, or distrib- 
utor in commerce who submitted such data of the intent to release such 
data. If the release of such data is to be made pursuant to a request 
made under section 552(a) of title 5, United States Code, such notice 
shall be given immediately upon approval of such request by the 
Administrator. The Administrator may not release such data until 
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the expiration of 30 days after the manufacturer, processor, or distrib- 
utor in commerce submitting such data has received the notice required 
by this subparagraph. 

(B) (i) Subparagraph (A) shall not apply to the release of infor- 
ae under paragraph (1), (2), (3), or (4) of subsection (a), except 
that the Administrator may not release data under paragraph (3) of 
subsection (a) unless the Administrator has notified each manufac- 
turer, processor, and distributor in commerce who submitted such data 
of such release. Such notice shall be made in writing by certified mail 
at least 15 days before the release of such data, except. that if the 
Administrator determines that the release of such data is necessary 
to protect against an imminent, unreasonable risk of injury to health 
or the environment, such notice may be made by such means as the 
Administrator determines will provide notice at least 24 hours before 
such release is made. 

(ii) Subparagraph (A) shall not apply to the release of information 
described in subsection (b)(1) other than information described in 
the second sentence of such subsection. 

(d) CriminaL Penatry ror Wronerut Disctosure.—(1) Any 
officer or employee of the United States or former officer or employee 
of the United States, who by virtue of such employment or official 
position hes obtained possession of, or has access to, material the dis- 
closure of which is prohibited by subsection (a), and who knowing 
that disclosure of such material is prohibited by such subsection, will- 
fully discloses the material in any manner to any person not entitled to 
receive it, shall be guilty of a misdemeanor and fined not more than 
$5,000 or imprisoned for not more than one year, or both. Section 
1905 of title 18, United States Code, does not apply with respect to 
the publishing, divulging, disclosure, or making known of, or making 
available, information reported or otherwise obtained under this Act. 

(2) For the purposes of paragraph (1), any contractor with the 
United States who is furnished information as authorized by subsec- 
tion (a) (2), and any employee of any such contractor, shall be con- 
sidered to be an employee of the United States. 

(e) Access By Coneress.—Notwithstanding any limitation con- 
tained in this section or any other provision of law, all information 
reported to or otherwise obtained by the Administrator (or any repre- 
sentative of the Administrator) under this Act shall be made available, 
upon written request of any duly authorized committee of the Con- 
gress, to such committee. 

SEC. 15. PROHIBITED ACTS. 

It m ill be unlawful for any person to— 

1) fail or refuse to ¢ omply with (A) any rule promulgated or 
onler issued under section 4, (B) any requirement prescribed by 
section 5 or 6, or (C) any rule promulgated or order issued under 
section 5 or 6; 

(2) use for commercial purposes a chemical substance or mix- 
ture which such person knew or had reason to know was manufac- 
tured, processed, or distributed in commerce in violation of section 
5 or 6, a rule or order under section 5 or 6, or an order issued in 
action brought under section 5 or 7; 

(3) fail or refuse to (A) establish or maintain records, (B) 
submit reports, notices, or other information, or (C) permit access 
to or copying of records, as required by this Act or a rule there- 
under; or 


(4) fail or refuse to permit entry or inspection as required by 
section 11. 
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SEC. 16. PENALTIES. 


(a) Crvm.—(1) Any person who violates a provision of section 15 
shall be liable to the United States for a civil penalty in an amount 
not to exceed $25,000 for each such violation. Each day such a viola- 
tion continues shall, for purposes of this subsection, constitute a sepa- 
rate violation of section 15. 

(2) (A) A civil penalty for a violation of section 15 shall be assessed 
by the Administrator by an order made on the record after oppor- 
tunity (provided in accordance with this subparagraph) for a hearing 
in accordance with section 554 of title 5, United States Code. Before 
issuing such an order, the Administrator shall give written notice to 
the person to be assessed a civil penalty under such order of the Admin- 
istrator’s proposal to issue such order and provide such person an 
opportunity to request, within 15 days of the date the notice is received 
by such person, such a hearing on the order. 

(B) In determining the amount of a civil penalty, the Administra- 
tor shall take into account the nature, circumstances, extent, and 
gravity of the violation or violations and, with respect to the violator, 
ability to pay, effect on ability to continue to do business, any history 
of prior such violations, the degree of culpability, and such other 
matters as justice may require. 

(C) The Administrator may compromise, modify, or remit, with 
or without conditions, any civil penalty which may be imposed under 
this subsection. The amount of such penalty, w hen finally determined, 
or the amount agreed upon in compromise, may be deducted from 
any sums owing by the United States to the person charged. 

(3) Any person who requested in accordance with paragraph (2) 
(A) a hearing respecting the assessment of a civil penalty and who is 
aggrieved by an order assessing a civil penalty may file a petition for 
judicial review of such order with the United States Court of Appeals 
for the District of Columbia Circuit or for any other circuit in which 
such person resides or transacts business. Such a petition may only be 
filed within the 30-day period beginning on the date the order making 
such assessment was issued. 

(4) If any person fails to pay an assessment of a civil penalty— 

(A) after the order making the assessment has become a final 
order and if such person does not file a petition for judicial review 
of the order in accordance with paragraph (3), or 

(B) after a court in an action brought under paragraph (3) 
has entered a final judgment in favor of the Administrator, 

the Attorney General shall recover the amount assessed (plus interest 
at currently prevailing rates from the date of the expiration of the 30- 
day period referred to in paragraph (3) or the date of such final 
judgment, as the case may be) in an action brought in any appropriate 
district court of the United States. In such an action, the validity, 
amount, and appropriateness of such penalty shall not be subject to 
review. 

(b) Crrmrvat.—Any person who knowingly or willfully violates 
any provision of section 15 shall, in addition to or in lieu of any civil 
penalty which may be imposed under subsection (a) of this section for 
such violation, be subject, upon conviction, to a fine of not more than 
$25,000 for each day of violation, or to imprisonment for not more 
than one year, or both. 


SEC. 17. SPECIFIC ENFORCEMENT AND SEIZURE. 
(a) Sprciric EnrorceEMENT.—(1) The district courts of the United 
States shall have jurisdiction over civil actions to— 
(A) restrain any violation of section 15, 


90 STAT. 2037 


15 USC 2615. 


Hearing. 


Petition for 
judicial review. 


15 USC 2616. 








90 STAT. 2038 


15 USC 2617. 


PUBLIC LAW 94-469—OCT. 11, 1976 


(B) restrain any person from taking any action prohibited by 
section 5 or 6 or by a rule or order under section 5 or 6, 

(C) compel the ine of any action required by or under this 
Act, or 

(D) direct any manufacturer or processor of a chemical sub- 
stance or mixture manufactured or processed in violation of sec- 
tion 5 or 6 or a rule or order under section 5 or 6 and distributed 
in commerce, (i) to give notice of such fact to distributors in 
commerce of such substance or mixture and, to the extent reason- 
ably ascertainable, to other persons in possession of such sub- 
stance or mixture or exposed to such substance or mixture, (ii) to 
give public notice of such risk of injury, and (iii) to either replace 
or repurchase such substance or mixture, whichever the person to 
which the requirement is directed elects. 

(2) A civil action described in paragraph (1) may be brought— 

(A) in the case of a civil action described in subparagraph (A) 
of such paragraph, in the United States district court for the judi- 
cial district wherein any act, omission, or transaction constituting 
a violation of section 15 occurred or wherein the defendant is found 
or transacts business, or 

(B) in the case of any other civil action described in such para- 
graph, in the United States district court for the judicial district 
wherein the defendant is found or transacts business. 

In any such civil action process may be served on a defendant in any 
judicial district in which a defendant resides or may be found. Sub- 
poenas requiring attendance of witnesses in any such action may be 
served in any judicial district. 

(b) Srrzurr.—Any chemical substance or mixture which was manu- 
factured, processed, or distributed in commerce in violation of this Act 
or any rule promulgated or order issued under this Act or any article 
containing such a substance or mixture shall be liable to be proceeded 
against, by process of libel for the seizure and condemnation of such 
substance, mixture, or article, in any district court of the United States 
within the jurisdiction of which such substance, mixture, or article is 
found. Such proceedings shall conform as nearly as possible to proceed- 
ings in rem in admiralty. 

SEC. 18. PREEMPTION. 

(a) Errect on Stare Law.—(1) Except as provided in paragraph 
(2), nothing in this Act shall affect the authority of any State or politi- 
‘al subdivision of a State to establish or continue in effect regulation 
of any chemical substance, mixture, or article containing a chemical 
substance or mixture. 

(2) Except as provided in subsection (b)— 

(A) if the Administrator requires by a rule promulgated under 
section 4 the testing of a chemical substance or mixture, no State or 
political subdivision may, after the effective date of such rule, 
establish or continue in effect a requirement for the testing of such 
substance or mixture for purposes similar to those for which test- 
ing is required under such rule; and 

(B) if the Administrator prescribes a rule or order under sec- 
tion 5 oc 6 (other than a rule imposing a requirement described 
in subsection (a) (6) of section 6) which is applicable to a chemical 
substance or mixture, and which is designed to protect against a 
risk of injury to health or the environment associated with such 
substance or mixture, no State or political subdivision of a State 
may, after the effective date of such requirement, establish or 
continue in effect, any requirement which is applicable to such sub- 
stance or mixture, or an article containing such substance or m1x- 
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ture, and which is designed to protect against such risk unless such 
requirement (i) is identical to the requirement prescribed by the 
Administrator, (ii) is adopted under the authority of the Clean 
Air Act or any other Federal law, or (iii) prohibits the use of such 
substance or mixture in such State or political subdivision (other 
than its use in the manufacture or processing of other substances 
or mixtures). 

(b) Exemprion.—Upon application of a State or political subdivi- 
sion of a State the Administrator may by rule exempt from subsection 
(a) (2), under such conditions as may be prescribed in such rule, a 
requirement of such State or political subdivision designed to protect 
against a risk of injury to health or the environment associated with 
a chemical substance, mixture, or article containing a chemical sub- 
stance or mixture if— 

(1) compliance with the requirement would not cause the 
manufacturing, processing, distribution in commerce, or use of the 
substance, mixture, or article to be in violation of the applicable 
requirement under this Act described in subsection (a) (2), and 

(2) the State or political subdivision requirement (A) provides 
a significantly higher degree of protection from such risk than the 
requirement under this Act described in subsection (a) (2) and 
(B) does not, through difficulties in marketing, distribution, or 
other factors, unduly burden interstate commerce. 

SEC. 19. JUDICIAL REVIEW. 

(a) In Generan.—(1)(A) Not later than 60 days after the date 
of the promulgation of a rule under section 4(a), 5(a) (2), 5(b) (4), 
6(a), 6(e), or 8, any person may file a petition for judicial review of 
such rule with the United States Court of Appeals for the District of 
Columbia Circuit or for the circuit in which such person resides or in 
which such person’s principal place of business is located. Courts 
of appeals of the United States shall have exclusive jurisdiction of 
any action to obtain judicial review (other than in an enforcement 
proceeding) of such a rule if any district court of the United States 
would have had jurisdiction of such action but for this subparagraph. 

(B) Courts of appeals of the United States shall have exclusive 
jurisdiction of any action to obtain judicial review (other than in an 
enforcement proceeding) of an order issued under subparagraph (A) 
or (B) of section 6(b) (1) if any district court of the United States 
would have had jurisdiction of such action but for this subparagraph. 

(2) Copies of any petition filed under paragraph (1) (A) shall be 
transmitted forthwith to the Administrator and to the Attorney Gen- 
eral by the clerk of the court with which such petition was filed. The 
provisions of section 2112 of title 28, United States Code, shall apply 
to the filing of the rulemaking record of proceedings on which the 
Administrator based the rule being reviewed under this section and to 
the transfer of proceedings between United States courts of appeals. 

(3) For purposes of this section, the term “rulemaking record” 
means— 

(A) the rule being reviewed under this section ; 

(B) in the case of a rule under section 4(a), the finding required 
by such section, in the case of a rule under section 5(b) (4), the 
finding required by such section, in the case of a rule under section 
6(a) the finding required by section 5(f) or 6(a), as the case may 
be, in the case of a rule under section 6(a), the statement required 
by section 6(c) (1), and in the case of a rule under section 6(e), 
the findings required by paragraph (2) (B) or (3) (B) of such 
section, as the case may be; 
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(C) any transcript required to be made of oral presentations 
made in proceedings for the promulgation of such rule; 

(D) any written submission of interested parties respecting the 
promulgation of such rule; and 

(E) any other information which the Administrator considers 
to be relevant to such rule and which the Administrator identified, 
on or before the date of the promulgation of such rule, in a notice 
published in the Federal Register. 

(b) ApprTIONAL SUBMISSIONS AND PRESENTATIONS ; MopIFICATIONS.— 
If in an action under this section to review a rule the petitioner or the 
Administrator applies to the court for leave to make additional oral 
submissions or written presentations respecting such rule and shows 
to the satisfaction of the court that such submissions and presentations 
would be material and that there were reasonable grounds for the sub- 
missions and failure to make such submissions and presentations in 
the proceeding before the Administrator, the court may order the 
Administrator to provide additional opportunity to make such sub- 
missions and presentations. The Administrator may modify or set 
aside the rule being reviewed or make a new rule by reason of the 
additional submissions and presentations and shall file such modified 
or new rule with the return of such submissions and presentations. 
The court shall thereafter review such new or modified rule. 

(c) Sranparp or Review.—(1)(A) Upon the filing of a petition 
under subsection (a) (1) for judicial review cf a rule, the court shall 
have jurisdiction (i) to grant appropriate relief, including interim 
relief, as provided in chapter 7 of title 5, United States Code, and 
(ii) except as otherwise provided in subparagraph (B), to review 
such rule in accordance with chapter 7 of title 5, United States Code. 

(B) Section 706 of title 5, United States Code, shall apply to review 
of a rule under this section, except that— 

(i) in the case of review of a rule under section 4(a), 5(b) (4), 
6(a), or 6(e), the standard for review prescribed by paragraph 
(2) (E) of such section 706 shall not apply and the court shall 
hold unlawful and set aside such rule if the court finds that the 
rule is not supported by substantial evidence in the rulemaking 
record (as defined in subsection (a) (3)) taken as a whole; 

(11) in the case of review of a rule under section 6(a), the court 
shall hold unlawful and set aside such rule if it finds that— 

(I) a determination by the Administrator under section 
6(c) (3) that the petitioner seeking review of such rule is not 
entitled to conduct (or have conducted) cross-examination or 
to present rebuttal submissions, or 
(II) a rule of, or ruling by, the Administrator under sec- 
tion 6(c) (3) limiting such petitioner’s cross-examination or 
oral presentations, 
has precluded disclosure of disputed material facts which was 
necessary to a fair determination by the Administrator of the 
rulemaking proceeding taken as a whole; and section 706(2) (D) 
shall not apply with respect to a determination, rule, or ruling 
referred to in subclause (I) or (IT) ; and 

(iii) the court may not review the contents and adequacy of— 

(I) any statement required to be made pursuant to section 
6(c)(1),or 

(II) any statement of basis and purpose required by sec- 
tion 553(c) of title 5, United States Code, to be incorporated 
in the rule 


mee as part of a review of the rulemaking record taken as a 
whole. 
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The term “evidence” as used in clause (i) means any matter in the 
rulemaking record. 

(C) A determination, rule, or ruling of the Administrator described 
in subparagraph (B) (ii) may be reviewed only in an action under 
this section and only in accordance with such subparagraph. 

(2) The judgment of the court affirming or setting aside, in whole 
or in part, any rule reviewed in accordance with this section shall be 
final, subject to review by the Supreme Court of the United States 
upon certiorari or certification, as provided in section 1254 of title 28, 
United States Code. 

(d) Frees anv costs.—The decision of the court in an action com- 
menced under subsection (a), or of the Supreme Court of the United 
States on review of such a decision, may include an award of costs of 
suit and reasonable fees for attorneys and expert witnesses if the court 
determines that such an award is appropriate. 

(e) OrHER REMEDIES.—The remedies as provided in this section shall 
be in addition to and not in lieu of any other remedies provided by law. 


SEC. 20. CITIZENS’ CIVIL. ACTIONS. 
(a) In GeneraL.—Except as provided in subsection (b), any person 
may commence a civil action— 
(1) against any person (including (A) the United States, and 
(B) any other governmenta! instrumentality or agency to the 
extent permitted by the eleventh amendment to the Constitution) 
who is alleged to be in violation of this Act or any,rule promul- 
gated under section 4, 5, or 6 or order issued’ under section 5 
to restrain such violation, or 
(2) against the Administrator to compel the Administrator 
to perform any act or duty under this Act which is not discre- 
tionary. 
Any civil action under paragraph (1) shall be brought in the United 
States district court for the district in which the alleged violation 
occurred or in which the defendant resides or in which the defendant’s 
principal place of business is located. Any action brought under para- 
graph (2) shall be brought in the United States District Court for 
the District of Columbia, or the United States district court for the 
judicial district in which the plaintiff is domiciled. The district courts 
of the United States shall have jurisdiction over suits brought under 
this section, without regard to the amount in controversy or the citizen- 
ship of the parties. In any civil action under this subsection process 
may be served on a defendant in any judicial district in which the 
defendant resides or may be found and subpoenas for witnesses may 
be served in any judicial district. 
(b) Limrration.—No civil action may be commenced— 
(1) under subsection (a) (1) to restrain a violation of this Act 
or rule or order under this Act— 

(A) before the expiration of 60 days after the plaintiff 
has given notice of such violation (i) to the Administrator, 
and (ii) to the person who is alleged to have committed such 
violation, or 

(B) if the Administrator has commenced and is diligently 
prosecuting a proceeding for the issuance of an order under 
section 16(a) (2) to require compliance with this Act or with 
such rule or order or if the Attorney General has commenced 
and is diligently prosecuting a civil action in a court of the 
United States to require compliance with this Act or with 
such rule or order, but if such proceeding or civil action is 
commenced after the giving of notice, any person giving such 
notice may intervene as a matter of right in such proceeding 

or action ; or 
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(2) under subsection (a) (2) before the expiration of 60 days 
after the plaintiff has given notice to the Administrator of the 
alleged failure of the Administrator to perform an act or duty 
which is the basis for such action or, in the case of an action under 
such subsection for the failure of the Administrator to file an 
action under section 7, before the expiration of ten days after 
such notification. 

Notice under this subsection shall be given in such manner as the 
Administrator shall prescribe by rule. 

(c) GenerAL.—(1) In any action under this section, the Adminis- 
trator, if not a party, may intervene as a matter of right. 

(2) The court, in issuing any final order in any action brought pur- 
suant to subsection (a), may award costs of suit and reasonable fees 
for attorneys and expert witnesses if the court determines that such 
an award is appropriate. Any court, in issuing its decision in an action 
brought to review such an order, may award costs of suit and reason- 
able fees for attorneys if the court determines that such an award 
is appropriate. 

(3) Nothing in this section shall restrict any right which any person 
(or class of persons) may have under any statute or common law to 
seek enforcement of this Act or any rule or order under this Act 
or to seek any other relief. 

(d) Consotipation.—When two or more civil actions brought under 
subsection (a) involving the same defendant and the same issues or 
violations are pending in two or more judicial districts, such pending 
actions, upon application of such defendants to such actions which is 
made to a court in which any such action is brought, may, if such court 
in its discretion so decides, be consolidated for trial by order (issued 
after giving all parties reasonable notice and opportunity to be heard) 
of such court. and tried in— 

(1) any district which is selected by such defendant and in 
which one of such actions is pending, 

(2) a district which is agreed upon by stipulation between al] 
the parties to such actions and in which one of such actions is 
pending, or 

(8) a district which is selected by the court and in which one 
of such actions is pending. 

The court issuing such an order shall give prompt notification of the 
order to the other courts in which the civil actions consolidated under 
the order are pending. 

SEC. 21. CITIZENS’ PETITIONS. 

(a) In Generayt.—Any person may petition the Administrator to 
initiate a proceeding for the issuance, amendment, or repeal of a rule 
under section 4, 6, or 8 or an order under section 5(e) or (6) (b) (2). 

(b) Procepures.—(1) Such petition shall be filed in the principal 
office of the Administrator and shall set forth the facts which it is 
claimed establish that it is necessary to issue, amend, or repeal a rule 
under section 4, 6, or 8 or an order under section 5(e), 6(b) (1) (A), 
or 6(b) (1) (B). 

(2) The Administrator may hold a public hearing or may conduct 
such investigation or proceeding as the Administrator deems appro- 
priate in order to determine whether or not such petition should be 
granted. 

(3) Within 90 days after filing of a petition described in paragraph 
(1), the Administrator shall either grant or deny the petition. If the 
Administrator grants such petition, the Administrator shall promptly 
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commence an appropriate proceeding in accordance with section 4, 
5, 6, or 8. If the Administrator denies such petition, the Administrator 
shall publish in the Federal Register the Administrator’s reasons 
for such denial. 

(4)(A) If the Administrator denies a petition filed under this 
section (or if the Administrator fails to grant or deny such petition 
within the 90-day period) the petitioner may commence a civil action 
in a district court of the United States to compel the Administrator 
to initiate a rulemaking proceeding as requested in the petition. Any 
such action shall be filed within 60 days after the Administrator’s 
denial of the petition or, if the Administrator fails to grant or deny 
the petition within 90 days after filing the petition, within 60 days 
after the expiration of the 90-day period. 

(B) In an action under subparagraph (A) respecting a petition 
to initiate a proceeding to issue a rule under section 4, 6, or 8 or an 
order under section 5(e) or 6(b) (2), the petitioner shall be provided 
an opportunity to have such petition considered by the court in a 
de novo proceeding. If the petitioner demonstrates to the satisfaction 
of the court by a preponderance of the evidence that— 

(i) in the case of a petition to initiate a proceeding for the 
issuance of a rule under section 4 or an order under section 5(e)— 
(I) information available to the Administrator is insuffi- 
cient to permit a reasoned evaluation of the health and 
environmental effects of the chemical substance to be subject 
to such rule or order; and 
(II) in the absence of such information, the substance may 
present an unreasonable risk to health or the environment, 
or the substance is or will be produced in substantial quan- 
tities and it enters or may reasonably be anticipated to enter 
the environment in substantial quantities or there is or may 
be significant or substantial human exposure to it; or 
(ii) in the case of a petition to initiate a proceeding for the 
issuance of a rule under section 6 or 8 or an order under section 
6(b) (2), there is a reasonable basis to conclude that the issuance 
of such a rule or order is necessary to protect health or the 
environment against an unreasonable risk of injury to health or 
the environment. 
the court shall order the Administrator to initiate the action requested 
by the petitioner. If the court finds that the extent of the risk to 
health or the environment alleged by the petitioner is less than the 
extent of risks to health or the environment with respect to which 
the Administrator is taking action under this Act and there are 
insufficient resources available to the Administrator to take the action 
requested by the petitioner, the court may permit the Administrator 
to defer initiating the action requested by the petitioner until such time 
as the court prescribes. 

(C) The court in issuing any final order in any action brought pur- 
suant to subparagraph (A) may award costs of suit and reasonable 
fees for attorneys and expert witnesses if the court determines that 
such an award is appropriate. Any court, in issuing its decision in an 
action brought to review such an order, may award costs of suit and 
reasonable fees for attorneys if the court determines that such an 
award is appropriate. 

_ (5) The remedies under this section shall be in addition to, and not 
in lieu of, other remedies provided by law. 
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SEC. 22. NATIONAL DEFENSE WAIVER. 

The Administrator shall waive compliance with any provision of 
this Act upon a request and determination by the President that the 
requested waiver is necessary in the interest of national defense. The 
Asieigiatedbae shall maintain a written record of the basis upon 
which such waiver was granted and make such record available for in 
camera examination when relevant in a judicial proceeding under 
this Act. Upon the issuance of such a waiver, the Administrator shall 
publish in the Federal Register a notice that the waiver was granted 
for national defense purposes, unless, upon the request of the Presi- 
dent, the Administrator determines to omit such publication because 
the publication itself would be contrary to the interests of national 
defense, in which event the Administrator shall submit notice thereof 


to the Armed Services Committees of the Senate and the House of 
Representatives. 
SEC. 23. EMPLOYEE PROTECTION. 

(a) In Generat.—No employer may discharge any employee or 
otherwise discriminate against any employee with respect to the 
employee’s compensation, terms, conditions, or privileges of employ- 
ment because the employee (or any person acting pursuant to a request 
of the employee) has— 

(1) commenced, caused to be commenced, or is about to com- 
mence or cause to be commenced a proceeding under this Act; 

(2) testified or is about to testify in any such proceeding; or 

(3) assisted or participated or is about to assist or participate 
in any manner in such a proceeding or in any other action to 
carry out the purposes of this Act. 

(b) Remepy.—(1) Any employee who believes that the employee 
has been discharged or otherwise discriminated against by any person 
in violation of subsection (a) of this section may, within 30 days after 
such alleged violation occurs, file (or have any person file on the 
employee’s behalf) a complaint with the Secretary of Labor (here- 
inafter in this section referred to as the “Secretary”) alleging such 
discharge or discrimination. Upon receipt of such a complaint, the 
Secretary shall notify the person named in the complaint of the filing 
of the complaint. 

(2)(A) Upon receipt of a complaint filed under paragraph (1), the 
Secretary shall conduct an investigation of the violation alleged in the 
complaint. Within 30 days of the receipt of such complaint, the Secre- 
tary shall complete such investigation and shall notify in writing the 
complainant (and any person acting on behalf of the complainant) 
and the person alleged to have committed such violation of the results 
of the investigation conducted pursuant to this paragraph. Within 
ninety days of the receipt of such complaint the Secretary shall, unless 
the proceeding on the complaint is terminated by the Secretary on the 
basis of a settlement entered into by the Secretary and the person 
alleged to have committed such violation, issue an order either pro- 
viding the relief prescribed by subparagraph (B) or denying the 
complaint. An order of the Secretary shall be made on the record after 
notice and opportunity for agency hearing. The Secretary may not 
enter into a settlement terminating a proceeding on a complaint with- 
out the participation and consent of the complainant. 

(B) If in response to a complaint filed under paragraph (1) the 
Secretary determines that a violation of subsection (a) of this section 
has occurred, the Secretary shall order (i) the person who committed 
such violation to take affirmative action to abate the violation, (ii) 
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such person to reinstate the complainant to the complainant’s former 
position together with the compensation (including back pay), terms, 
conditions, and privileges of the complainant’s employment, (iii) com- 
pensatory damages, and (iv) where appropriate, exemplary damages. 
If such an order issued, the Secretary, at the request of the complain- 
ant, shall assess against the person against whom the order is issued a 
sum equal to the aggregate amount of all costs and expenses (including 
attorney’s fees) reasonably incurred, as determined by the Secretary, 
by the complainant for, or in connection with, the bringing of the com- 
plaint upon which the order was issued. 

(c) Revirew.—(1) Any employee or employer adversely affected or 
aggrieved by an order issued under subsection (b) may obtain review 
of the order in the United States Court of Appeals for the circuit in 
which the violation, with respect to which the order was issued, 
allegedly occurred. The petition for review must be filed within sixty 
days from the issuance of the Secretary’s order. Review shall conform 
tochapter 7 of title 5 of the United States Code. 

(2) An order of the Secretary, with respect to which review could 
have been obtained under paragraph (1), shall not be subject to 
judicial review in any criminal or other civil proceeding. 

(d) Enrorcement.—Whenever a person has failed to comply with 
an order issued under subsection (b) (2), the Secretary shall file a civil 
action in the United States district court for the district in which the 
violation was found to occur to enforce such order. In actions brought 
under this subsection, the district courts shall have jurisdiction to 
grant all appropriate relief, including injunctive relief and compensa- 
tory and exemplary damages. Civil actions brought under this sub- 
section shall be heard and decided expeditiously. 

(e) Exctuston.—Subsection (a) of this section shall not apply with 
respect to any employee who, acting without direction from the 
employee’s employer (or any agent of the employer), deliberately 
causes a violation of any requirement of this Act. 

SEC. 24. EMPLOYMENT EFFECTS. 

(a) In Genrerat.—The Administrator shall evaluate on a continuing 
basis the potential effects on employment (including reductions in 
employment or loss of employment from threatened plant closures) 
of— 

(1) the issuance of a rule or order under section 4, 5, or 6, or 
(2) a requirement of section 5 or 6. 

(b) (1) Investications.—Any employee (or any representative of 
an employee) may request the Administrator to make an investigation 
of— 

(A) a discharge or layoff or threatened discharge or layoff of 
the employee, or 
(B) adverse or threatened adverse effects on the employee’s 
employment, 
allegedly resulting from a rule or order under section 4, 5, or 6 or a 
requirement of section 5 or 6. Any such request shall be made in writ- 
ing, shall set forth with reasonable particularity the grounds for the 
request, and shall be signed by the employee, or representative of such 
employee, making the request. 

(2)(A) Upon receipt of a request made in accordance with para- 
graph (1) the Administrator shall (i) conduct the investigation 
requested, and (ii) if requested by any interested person, hold public 
hearings on any matter involved in the investigation unless the Admin- 
istrator, by order issued within 45 days of the date such hearings are 
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requested, denies the request for the hearings because the Adminis- 
trator determines there are no reasonable grounds for holding such 
hearings. If the Administrator makes such a determination, the 
Administrator shall notify in writing the person be pe vey the hear- 
ing of the determination and the reasons therefor and shall publish the 
determination and the reasons therefor in the Federal Register. 

(B) If public hearings are to be held on any matter involved in an 
investigation conducted under this subsection— 

(i) at least five days’ notice shall be provided the person mak- 
ing the request for the investigation and any person identified in 
such request, 

(ii) such hearings shall be held in accordance with section 
6(c) (3), and 

(111) each employee who made or for whom was made a request 
for such hearings and the employer of such employee shall be 
required to present information respecting the applicable matter 
referred to in paragraph (1)(A) or (1)(B) together with the 
basis for such information. 

(3) Upon completion of an investigation under paragraph (2), the 
Administrator shall make findings of fact, shall make such recom- 
mendations as the Administrator deems appropriate, and shall make 
available to the public such findings and recommendations. 

(4) This section shall not be construed to require the Administrator 
to amend or repeal any rule or order in effect under this Act. 

SEC. 25. STUDIES. 


(a) INnpemNniFIcaTIon Stupy.—The Administrator shall conduct a 
study of all Federal laws administered by the Administrator for the 
purpose of determining whether and under what conditions, if any, 
indemnification should be accorded any person as a result of any action 
taken by the Administrator under any such law. The study shall— 

(1) include an estimate of the probable cost of any indemnifica- 
tion programs which may be recommended ; 
(2) include an examination of all viable means of financing the 
cost of any recommended indemnification ; and 
(3) be completed and submitted to Congress within two years 
from the effective date of enactment of this Act. 
The General Accounting Office shall review the adequacy of the study 
submitted to Congress pursnant to paragraph (3) and shall report the 
results of its review to the Congress within six months of the date 
such study is submitted to Congress. 

(b) CLasstFicaTION, STORAGE, AND RetrrevaL Strupy.—The Council 
on Environmental Quality, in consultation with the Administrator, 
the Secretary of Health, Education, and Welfare, the Secretary of 
Commerce, and the heads of other appropriate Federal departments or 
agencies, shall coordinate a study of the feasibility of establishing (1) 
a standard classification system for chemical substances and related 
substances, and (2) a standard means for storing and for obtaining 
rapid access to information respecting such substances. A report on 
such study shall be completed and submitted to Congress not later than 
18 months after the effective date of enactment of this Act. 

SEC. 26. ADMINISTRATION OF THE ACT. 

(a) CooreraTION oF FepEraL AGEeNcres.—Upon request by the 

Administrator, each Federal department and agency is authorized— 
(1) to make its services, personnel, and facilities available 
(with or without reimbursement) to the Administrator to assist 

the Administrator in the administration of this Act; and 
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(2) to furnish to the Administrator such information, data, 
estimates, and statistics, and to allow the Administrator access to 
all information in its possession as the Administrator may reason- 
ably determine to be necessary for the administration of this Act. 

(b) Fres.—(1) The Administrator may, by rule, require the pay- 
ment of a reasonable fee from any person required to submit data 
under section 4 or 5 to defray the cost of administering this Act. Such 
rules shall not provide for any fee in excess of $2,500 or, in the case of 
a small business concern, any fee in excess of $100. In setting a fee 
under this paragraph, the Administrator shall take into account the 
ability to pay of the person required to submit the data and the cost 
to the Administrator of reviewing such data. Such rules may provide 
for sharing such a fee in any case in which the expenses of testing are 
shared under section 4 or 5. 

(2) The Administrator, after consultation with the Administrator 
of the Small Business Administration, shall by rule prescribe stand- 
ards for determining the persons which qualify as small business 
concerns for purposes of paragraph (1). 

(c) Action Wirn Respect ro Carrecories.—(1) Any action author- 
ized or required to be taken by the Administrator under any provision 
of this Act with respect to a chemical substance or mixture may be 
taken by the Administrator in accordance with that provision with 
respect to a category of chemical substances or mixtures. Whenever 
the Administrator takes action under a provision of this Act with 
respect to a category of chemical substances or mixtures, any reference 
in this Act to a chemical substance or mixture (insofar as it relates 
to such action) shall be deemed to be a reference to each chemical 
substance or mixture in such category. 

(2) For purposes of paragraph (1) : 

(A) The term “category of chemical substances” means a group 
of chemical substances the members of which are similar in molec- 
ular structure, in physical, chemical, or biological properties, in 
use, or in mode of entrance into the human body or into the 
environment, or the members of which are in some other way suit- 
able for classification as such for purposes of this Act, except that 
such term does not mean a group of chemical substances which are 
grouped together solely on the basis of their being new chemical 
substances. 

(B) The term “category of mixtures” means a group of mix- 
tures the members of which are similar in molecular structure, in 
physical, chemical, or biological properties, in use, or in the mode 
of entrance into the human body or into the environment, or the 
members of which are in some other way suitable for classification 
as such for purposes of this Act. 

(d) Asstsrance Orrice.—The Administrator shall establish in the 
Environmental Protection Agency an identifiable office to provide 
technical and other nonfinancial assistance to manufacturers and 
processors of chemical substances and mixtures respecting the require- 
ments of this Act applicable to such manufacturers and processors, the 
policy of the Agency respecting the application of such requirements 
to such manufacturers and processors, and the means and methods by 
which such manufacturers and processors may comply with such 
requirements. 

(e) Frvancrat Discitosures.—(1) Except as provided under para- 
graph (3), each officer or employee of the Environmental Protection 
Agency and the Department of Health, Education, and Welfare who— 

(A) performs any function or duty under this Act, and 
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(B) has any known financial interest (i) in any person subject 
to this Act or any rule or order in effect under this Act, or (ii) in 
any person who applies for or receives any grant or contract under 
this Act, 

shall, on February 1, 1978, and on February 1 of each year thereafter, 
file with the Administrator or the Secretary of Health, Education, and 
Welfare (hereinafter in this subsection referred to as the “Secre- 
tary”), as appropriate, a written statement concerning all such inter- 
ests held by such officer or employee during the preceding calendar 
year. Such statement shall be made available to the public. 

(2) The Administrator and the Secretary shall— 

(A) act within 90 days of the effective date of this Act— 

(i) to define the term “known financial interests” for pur- 
poses of paragraph (1), and 

(ii) to establish the methods by which the requirement to 
file written statements specified in paragraph (1) will be 
monitored and enforced, including appropriate provisions for 
review by the Administrator and the Secretary of such state- 
ments; and 

(B) report to the Congress on June 1, 1978, and on June 1 of 
each year thereafter with respect to such statements and the 
actions taken in regard thereto during the preceding calendar 
year. 

(3) The Administrator may by rule identify specific positions with 
the Environmental Protection Agency, and the Secretary may by rule 
identify specific positions with the Department of Health, Education, 
and Welfare, which are of a nonregulatory or nonpolicymaking 
nature, and the Administrator and the Secretary may by rule provide 
that officers or employees occupying such positions shall be exempt 
from the requirements of paragraph (1). 

(4) This subsection does not supersede any requirement of chapter 
11 of title 18, United States Code. 

(5) Any officer or employee who is subject to, and knowingly vio- 
lates, this subsection or any rule issued thereunder, shall be fined not 
more than $2,500 or imprisoned not more than one year, or both. 

(f) Sratement or Basis anp Purpose.—Any final order issued 
under this Act shall be accompanied by a statement of its basis and 
purpose. The contents and adequacy of any such statement shall not 
be subject to judicial review in any respect. 

(g) Assistant ApmrinistraTor.—(1) The President, by and with 
the advice and consent of the Senate, shall appoint an Assistant 
Administrator for Toxic Substances of the Environmental Protection 
Agency. Such Assistant Administrator shall be a qualified individual 
who is, by reason of background and experience, especially qualified 
to direct a program concerning the effects of chemicals on human 
health and the environment. Such Assistant Administrator shall be 
responsible for (A) the collection of data, (B) the preparation of 
studies, (C) the making of recommendations to the Administrator for 
regulatory and other actions to carry out the purposes and to facili- 
tate the administration of this Act, and (D) such other functions as 
the Administrator may assign or delegate. 

(2) The Assistant Administrator to be appointed under paragraph 
(1) shall (A) be in addition to the Assistant Administrators of the 
Environmental Protection Agency authorized by section 1(d) of Reor- 
ganization Plan No. 3 of 1970, and (B) be compensated at the rate of 
pay authorized for such Assistant Administrators. 
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SEC. 27. DEVELOPMENT AND EVALUATION OF TEST METHODS. 

(a) In Generar.—The Secretary of Health, Education, and Welfare, 
in consultation with the Administrator and acting through the Assist- 
ant Secretary for Health, may conduct, and make grants to public and 
nonprofit private entities and enter into contracts with public and 
private entities for, projects for the development and evaluation of 
inexpensive and efficient methods (1) for determining and evaluating 
the health and environmental effects of chemical substances and mix- 
tures, and their toxicity, persistence, and other characteristics which 
affect health and the environment, and (2) which may be used for the 
development of test data to meet the requirements of rules promulgated 
under section 4. The Administrator shall consider such methods in 
prescribing under section 4 standards for the development of test data. 

(b) Approv AL BY SEecrerary.—No grant may be made or contract 
entered into under subsection (a) unless an application therefor has 
been submitted to and approved by the Secretary. Such an application 
shall be submitted in such form and manner and contain such informa- 
tion as the Secretary may require. The Secretary may apply such 
conditions to grants and contracts under subsection (a) as the Secre- 

tary determines are necessary to carry out the purposes of such subsec- 
tion. Contracts may be entered into under such subsection without 
regard to sections 3648 and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

(c) Annuat Rerorts.—(1) The Secretary shall prepare and sub- 
mit to the President and the Congress on or before January 1 of each 
year a report of the number of grants made and contracts entered into 
under this section and the results of such grants and contracts. 

(2) The Secretary shall periodically publish i in the Federal Register 
reports describing the progress and results of any contract entered 
into or grant made under this section. 

SEC. 28. STATE PROGRAMS. 

(a) IN GeNERAL.—For the purpose of complementing (but not reduc- 
ing) the authority of, or actions taken by, the Administrator under 
this Act, the Administrator may make grants to States for the estab- 
lishment and operation of programs to prevent or eliminate unreason- 
able risks within the States to health or the environment which are asso- 
ciated with a chemical substance or mixture and with respect to which 
the Administrator is unable or is not likely to take action under this 
Act for their prevention or elimination. The amount of a grant under 
this subsection shall be determined by the Administrator, except that 
no grant for any State program may exceed 75 per centum of the 
establishment and operation costs (as determined by the Admin- 
istrator) of such program during the period for which the grant is 
made. 

(b) Approvat By ApMINIsTRATOR.—(1) No grant may be made under 
subsection (a) unless an application therefor is submitted to and 
approved by the Administrator. Such an application shall be sub- 
mitted in such form and manner as the Administrator may require and 
shall— 

(A) set forth the need of the applicant for a grant under subsec- 
tion (a), 

(B) identify the agency or agencies of the State which shall 
establish or operate, or both, the program for which the applica- 
tion is submitted, 

) describe the actions proposed to be taken under such pro- 
gram, 
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(D) contain or be supported by assurances satisfactory to the 
Administrator that such program shall, to the extent feasible, 
be integrated with other programs of the applicant for environ- 
mental and public health protection, 

(E) provide for the making of such reports and evaluations 
as the Administrator may require, and 

(F) contain such other information as the Administrator may 
prescribe. 

(2) The Administrator may approve an application submitted in 
accordance with paragraph (1) only if the applicant has established to 
the satisfaction of the Administrator a priority need, as determined 
under rules of the Administrator, for the grant for which the appli- 
cation has been submitted. Such rules shall take into considerativun the 
seriousness of the health effects in a State which are associated with 
chemical substances or mixtures, including cancer, birth defects, and 
gene mutations, the extent of the exposure in a State of human beings 
and the environment to chemical substances and mixtures, and the 
extent to which chemical substances and mixtures are manufactured, 
processed, used, and disposed of in a State. 

(c) AnNuAL Rerorts.—Not later than six months after the end of 
each of the fiscal years 1979, 1980, and 1981, the Administrator shall 
submit to the Congress a report respecting the programs assisted by 
grants under subsection (a) in the preceding fiscal year and the extent 
to which the Administrator has disseminated information respecting 
such programs. 

(d) AvurHorizaTion.—For the purpose of making grants under 
subsection (a) there are authorized to be appropriated $1,500,000 for 
the fiscal year ending September 30, 1977, $1,500,000 for the fiscal year 
ending September 30, 1978, and $1,500,000 for the fiscal year ending 
September 30, 1979. Sums appropriated under this subsection shall 
remain available until expended. 


SEC. 29. AUTHORIZATION FOR APPROPRIATIONS. 

There are authorized to be appropriated to the Administrator for 
purposes of carrying out this Act (other than sections 27 and 28 and 
subsections (a) and (c) through (g) of section 10 thereof) $10,100,000 
for the fiscal year ending September 30, 1977, $12,625,000 for the fiscal 
year ending September 30, 1978, $16,200,000 for the fiscal year ending 
September 30, 1979. No part of the funds appropriated under this 
section may be used to construct any research laboratories. 

SEC. 30. ANNUAL REPORT. 

The Administrator shall prepare and submit to the President and 
the Congress on or before January 1, 1978, and on or before January 1 
of each succeeding year a comprehensive report on the administration 
of this Act during the preceding fiscal year. Such report shall include— 

(1) a list of the testing required under section 4 during the year 
for which the report is made and an estimate of the costs incurred 
during such year by the persons required to perform such tests; 

(2) the number of notices received during such year under 
section 5, the number of such notices received during such year 
under such section for chemical substances subject to a section 4 
rule, and a summary of any action taken during such year under 
section 5(g) ; 

(3) a list of rules issued during such year under section 6 ; 

(4) a list, with a brief statement of the issues, of completed or 
pending judicial actions under this Act and administrative actions 
under section 16 during such year; 
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(5) a summary of major problems encountered in the adminis- 
tration of this Act; and 
(6) such recommendations for additional legislation as the Recommenda- 
Administrator deems necessary to carry out the purposes of this "°"* 
Act. 
SEC. 31. EFFECTIVE DATE. 
Except as provided in section 4(f), this Act shall take effect on 15 USC 2601 
January 1, 1977. note. 


Approved October 11, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-1341 accompanying H.R. 14032 (Comm. on Interstate and 
Foreign Commerce) and No. 94-1679 (Comm. of Conference). 
SENATE REPORTS: No. 94-698 (Comm. on Commerce) and No. 94-1302 (Comm. of 
Conference). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Mar. 26, considered and passed Senate. 
Aug. 23, considered and passed House, amended, in lieu of H.R. 14032. 
Sept. 28, Senate and House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 42: 


Oct. 12, Presidential statement. 
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Public Law 94-470 
94th Congress 
An Act 


To provide cost-of-living adjustments in retirement pay of certain Federal judges. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 373 of 
title 28, United States Code, is amended by adding at the end thereof 
the following new paragraph: 

“Any judge who has retired by resigning under the provisions of 
this section, or who is otherwise entitled to payments under this sec- 
tion, shall be entitled after the effective date of this Act to a cost-of- 
living adjustment in the amount payable to him computed as specified 
in section 8340(b) of title 5, United States Code: Provided, however, 
That in no case shall the salary or amount payable to such judge as 
increased under this paragraph exceed 95 per centum of the salary of 
a United States district court judge in regular active service.”. 


Approved October 11, 1976. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 94-1605 (Comm. on the Judiciary). 
SENATE REPORT No. 94-619 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Feb. 4, considered and passed Senate. 
Sept. 29, considered and passed House. 
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Public Law 94-471 
94th Congress 


90 STAT. 2053 


An Act 


Authorizing appropriations to the National Science Foundation for fiscal year Oct. 11, 1976 


1977. [H.R. 12566] 


Be it enacted by the Senate and House of ep encnt ates of the 
United States of America in Congress asse -mbled, That this Act may National Science 
be cited as the “National Science Foundation Authorization Act, Foundation 
1977. Authorization 
Act, 1977. 
42 USC 1861 


AUTHORIZATION FOR ACTIVITIES OF THE NATIONAL SCIENCE FOUNDATION note 


Sec. 2. (a) There is authorized to be appropriated to the National 
Science Foundation for the fiscal year 1977, for the following 
categories : 

(1) Mathematical and Physical Sciences and Engineering, 
$931.525,000. 

(2) Astronomical, Atmospheric, Earth and Ocean Sciences, 
$244,850,000. 

(3) Biological, Behavioral, and Social Sciences, $130,425,000. 

(4) Science Education Programs, $69,400,000. 


(5) Research Applied to National Needs, $69,000,000. 

(6) Scientific, Technological, and International ate $22,000,000. 
(7) Program Development and Management, $43,500,000. 

(b) T he | National Science Foundation she ill ree Basra and encour- 


age the pursuit of national policies designed to foster research and 
education in science and engineering, and the application of scientific 
and technical knowledge to the solution of national and international 
problems, 

(c) The National Science Foundation is authorized and directed to 
provide assistance to the Office of Science and Technology Policy 
established by the “Presidential Science and Technology Advisory 
Organization Act of 1976” (42 U.S.C. 6611). Ante, p. 463. 

(d) Notwithstanding any other provision of this or any other Act 
not less than 10 per centum of the amount authorized for category (5) 
of subsection (a) of this section shall be expended to small “business 
concerns. 

(e)(1) The National Science Foundation shall establish uniform 
procedures for establishing the responsibility for material published 
with the assistance of or under the sponsorship of the Foundation. 

The Foundation shall also establish procedures for reporting on the 
utilization of research projects assisted under the program “Research 
Applied to National Needs”. 

(2) The National Science Foundation shall arrange for the dis- 
semination of all substantive technical reports through the National 
Technical Information Service of the Department of Commerce. 

(83) In the conduct of the energy research and development activi- 42 USC 5820 
ties under the “Research Applied to National Needs” category, the note. 
National Science Foundation shall coordinate all new energy research 
project awards with the Administrator of the Energy Research and 
Development Administration or his designee. 

(f) The Director of the National Science Foundation is authorized 42 USC 1864 
and directed to conduct a feasibility study of operating the peer review "°te- 
system used in the evaluation of grant proposals within the Founda- 
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tion so as to assure that the identity of the proposer is not known to 
the reviewers of the proposal. Any such system shall be considered to 
supplement and not to supplant the peer review system in operation 
in the Foundation on the date of enactment of this Act. 

(g) No funds may be transferred from any particular category 
listed in section 2(a) to any other category or categories listed in such 
section if the total of the funds so transferred from that particular 
category would exceed 10 per centum thereof, and no funds may be 
transferred to any particular category listed in section 2(a) from any 
other category or categories listed in such section if the total of the 
funds so transferred to that particular category would exceed 10 per 
centum thereof unless— 

(1) a period of thirty legislative days has passed after the 
Director or his designate has transmitted to the Speaker of the 
House of Representatives and to the President of the Senate and 
to the Committee on Science and Technology of the House of 
Representatives and to the Committee on Labor and Public Wel- 
fare of the Senate a written report containing a full and complete 
statement concerning the nature of the transfer and the reason 
thereof, or 

(2) each such committee before the expiration of such period 
has transmitted to the Director written notice to the effect that 
such committee has no objection to the proposed action. 


INTERNATIONAL SCIENTIFIC RESEARCH, EDUCATION, AND 
POLICY ANALYSIS 


Sec. 3. The National Science Foundation is authorized and 
directed to support basic and applied research and education pro- 
grams, and to conduct and support policy analysis, information dis- 
semination, and international cooperative programs consistent with 
the Nation’s foreign policy objectives designed to make the results of 
scientific research conducted abroad more readily available to United 
States scientists, engineers, and technologists, to promote interna- 
tional cooperation in science and technology, to assist in the resolu- 
tion of critical and emerging problems with significant scientific or 
technical components, such as world food and population problems, 
and to insure full coordination of these programs with related 
activities conducted by other Federal agencies and organizations. The 
Director of the National Science Foundation shall consult with the 
Secretary of State to assure that the programs authorized under this 
section are consistent with the foreign policy objectives of the United 
States. 

INTERDISCIPLINARY RESEARCH 


Sec. 4. The National Science Foundation is directed to encourage 
and promote the conduct of interdisciplinary research through 
broadly based undergraduate interdisciplinary education programs, 
interdisciplinary research projects which provide for apprenticeship 
training, interdisciplinary fellowship programs, and arrangements 
for degree training, including postgraduate degrees in more than one 
discipline, in institutions of higher education. 


SCIENCE FOR CITIZENS 


Src. 5. (a) The National Science Foundation is authorized and 
directed to conduct an experimental “Science for Citizens Program” 
and an augmented Public Understanding of Science Program under 
which funds will be available for pilot projects to: 
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(1) improve public understanding of science, engineering and 
technology and their impact on public policy issues. 

(2) facilitate the participation of experienced scientists and 
engineers as well as graduate and undergraduate students in 
helping the public understand science, engineering and _tech- 
nology and their impact on public policies; and 

(3) assist nationally recognized professional societies and 
groups serving important public purposes in conducting a 
limited number of forums, conferences, and workshops to 
increase public understanding of science and technology, and of 
their impact on public policy issues, after consideration of the 
following eligibility factors: 

(A) the extent to which the proposal of the society or 
group will contribute to the development of facts, issues, and 
arguments relevant to public policy issues having significant 
scientific and technical aspects, and 

(B) the ability of the society or group, using its own 
resources, to conduct such forums, conferences, and work- 
shops. 

(b) One or more review panels shall be established for the pur- 
pose of evaluating applications for awards under this section. The 
membership of each review panel shall have balanced representation 
from the scientific and nonscientific communities and the public and 
private sectors. 

(c) No contract, grant or other arrangement shall be made under 
this Section without the prior approval of the National Science 
Board. Rye My hel Gee 

(d) To assist the Congress in evaluating activities initiated pursu- 
ant. to this Section, the Director of the National Science Foundation, 
in consultation with a review panel having a balanced representation 
from the scientific and nonscientifie community and the public and 
private sectors, is directed to prepare a comprehensive analysis and 
assessment of such activities to be submitted to the House Committee 
on Science and Technology and the Senate Committee on Labor and 
Public Welfare, not later than October 31, 1977. An interim report is 
required no later than March 1, 1977. 


CONTINUING EDUCATION IN SCIENCE AND ENGINEERING 


Src. 6. (a) The National Science Foundation shall develop a pro- 
gram plan for continuing education in science and engineering in 
order to enable scientists and engineers who have been engaged in 
their careers for at least five years to pursue courses of study designed 
to— 

(1) provide them with new knowledge, techniques, and skills in 
their special fields; or 

(2) acquire new knowledge, techniques, and skills in other fields 
which will enable them to render more valuable contributions to 
the Nation. 

(b) The program plan developed under this section shall include, 
but not be limited to— 

(1) the development of special curricula and educational] tech- 
niques for continuing education in science and technology; and 

(2) the award of fellowships to scientists and engineers to 
enable them to pursue courses of study which provide continuing 
education in science and engineering. 

(c) The Foundation is directed to provide the House Committee on 
Science and Technology and the Senate Committee on Labor and Pub- 
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lic Welfare, not later than March 1, 1977, with a detailed report on the 
program plan developed under this section, ane recommenda- 
tions for its implementation in fiscal year 1978 

y 


MINORITIES, WOMEN, AND HANDICAPPED INDIVIDUALS 


Src. 7. (a) The Director of the National Science Foundation shall 
initiate an intensive search for qualified women, members of minority 
groups, and handicapped individuals to fill executive level positions in 
the National Science Foundation. In carrying out the requirement of 
this subsection, the Director shall work closely with organizations 
which have been active in seeking greater recognition and utilization 
of the scientific and technical capabilities of minorities, women, and 
handicapped individuals. The Director shall improve the represen- 
tation of minorities, women, and handicapped individuals on advisory 
committees, review panels, and all other mechanisms by which the 
scientific community provides assistance to the Foundation. The 
Director of the National Science Foundation shall report quarterly to 
the Congress on the status of minorities, women, and handicapped 
individuals and activities undertaken pursuant to this section. 

(b) Notwithstanding any other provision of this or any other Act, 
the National Science Foundation shall, with funds available from the 
program “Minorities, Women, and Handicapped Individuals in 
Science” conduct experimental forums, conferences, workshops or 
other activities designed to improve scientific literacy and to encourage 
and assist minorities, women, and handicapped individuals to under- 
take and to advance in careers in scientific research and science 
education. 

(c)(1) In order to promote increased participation by minorities 
in careers in science and engineering, the National Science Foundation 
is authorized and directed to make available planning and study 
grants for programs including, but not limited to, Minority Centers 
for Graduate Education in Science and Engineering in accordance 
a h this subsection. 

2) The grants for Minority Centers for Graduate Education shall 
* used to determine the need for and feasibility of developing Centers 
to be established at geographically dispersed educational institutions 
which— 

(A) have substantial minority student enrollment; 

(B) are geographically located near minority population 
center's 5 

(C) demonstrate a commitment to encouraging and assisting 
minority students, researchers, and faculty; 

(D) have an existing or developing capacity to offer doctoral 
programs in science and engineering ; 

(2) will support basic research and the acquisition of necessary 
research facilities and equipment; 

(F) will serve as a regional resource in science and engineering 
ios the minority community which the Center is designed to serve; 
and 

(G) will develop joint educational programs with nearby 
undergraduate institutions of higher education which have a 
substantial minority student enrollment. 

(3) The Director, in consultation with groups which have been 
active in seeking greater recognition of the scientific and technical 
capabilities of minorities, shal] establish criteria for the award of the 
grants, and shall report to the Committee on Science and Technology 
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of the House of Representatives and the Committee on Labor and 
Public Welfare of the Senate on the results of activities including an 
evaluation and assessment of the entire program carried out under this 
subsection, not later than March 1, 1977. 


OFFICE OF SMALL BUSINESS RESEARCH AND DEVELOPMENT 


Sec. 8. The National Science Foundation is authorized and directed 
to establish an Office of Small Business Research and Development. 
The Foundation through the Office of Small Business Research and 
Development and in cooperation and consultation with the Small 
Business Administration shall— 

(1) foster communication between the National Science Foun- 
dation and the small business community, and insure that the set- 
aside for small business concerns provided under this Act or any 
other Act authorizing appropriations for the National Science 
Foundation is fully and effective ‘Ly utilized ; 

(2) collect, analyze, compile, and publish information concern- 
ing grants and contracts awarded to small business concerns by 
the Foundation, and the procedures for handling proposals sub- 
a's by small business concerns ; 

(3) assist individual small business concerns in obtaining 
information regarding programs, policies, and procedures of the 
Foundation, and assure the expeditious processing of proposals 
by small business concerns based on scientific and technical merit; 

(4) recommend to the Director and to the National Science 
3oard such changes in the procedures and practices of the Foun- 
dation as may be required to enable the Foundation to draw fully 
on the resources of the small business research and development 
community ; and 

(5) make quarterly reports to the Congress concerning the 
activities of the Office of Small Business Research and 
Development. 

NATIONAL SCIENCE BOARD 


Sec. 9. (a) Section 4 of the National Science Foundation Act of 
1950 is amended by inserting before the period at the end of subsection 
(a) acomma and the following: “within the framework of applicable 
national policies as set forth by the President and the Congress”. 

(b) Section 4(¢) of such Act as redesignated by this section is 
amended— 

(1) by inserting after “the Director,” the following: “after con- 
sultation with the Chairman of the Board”; and 
(2) by striking out “GS-15” and inserting in lieu thereof 
“GS-18” 
LIMITATION 


Sec. 10. (a) In addition to such sums as are authorized by section 2, 
not to exceed $6,000,000 is authorized to be appropriated for fiscal year 
1977, for expenses of the National Science F oundation incurred out- 
side the United States to be paid for in foreign currencies which the 
Treasury Department determines to be excess to the normal require- 
ments of the United States. 

(b) Appropriations made pursuant to this Act may be used, but not 
to exceed $5,000 for official consultation, representation, or other 
extraordinary expenses upon the approval or authority of the Director 
of the National Science Foundation, and his determination shall be 
final and conclusive upon the accounting officers of the Government. 
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(c) Appropriations made pursuant to this Act shall remain avail- 
able for obligation, for capehaene or for obligation and expenditure, 
for such period or periods as may be specified in Acts making such 
appropriations. 

INFORMATION REQUIREMENT 


Sec. 11. Notwithstanding any other provision of this or any other 
Act, the Director of the National Science Foundation shall keep the 
Committee on Science and Technology of the House of Representa- 
tives and the Committee on Labor Bef Public Welfare of the Senate 
fully and currently informed with respect to all of the activities of the 
National Science Foundation. 


Approved October 11, 1976. 





LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 94-930 (Comm. on Science and Technology) and No. 94-1689 


(Comm. of Conference). 
SENATE REPORTS: No. 94-888 accompanying S. 3202 and No. 94-890 (both from 
Comm. on Labor and Public Welfare). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Mar. 24, 25, considered and passed House. 
May 27, considered and passed Senate, amended, in lieu of S. 3202. 
Sept. 24, Senate agreed to conference report. 
Sept. 29, House agreed to conference report. 
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Public Law 94-472 
94th Congress 


An Act 


To supplement the authority of the President to collect regular and periodic 
information on international investment. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “International Investment 
Survey Act of 1976”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds and declares that— 

(1) the United States Government is presently authorized to 

collect limited amounts of information on United States invest- 
ment abroad and foreign investment in the United States; 

(2) international investment has increased rapidly within 
recent years; 

(3) such investment significantly affects the economies of the 
United States and other nations; 

(4) international efforts to obtain information on the activities 
of multinational enterprises and other international investors 
have accelerated recently ; 

(5) the potential consequences of international investment 
cannot be evaluated accurately because the United States Gov- 
ernment lacks sufficient information on such investment and its 
actual or possible effects on the national security, commerce, 
employment, inflation, general welfare, and foreign policy of the 
United States; 

(6) accurate and comprehensive information on international 
investment is needed by the Congress to develop an informed 
United States policy on such investment; and 

(7) existing estimates of international investment, collected 
under existing legal authority, are limited in scope and are based 
on outdated statistical bases, reports, and information which are 
insufficient for policy formulation and decisionmaking. 

(b) It is therefore the purpose of this Act to provide clear and 
unambiguous authority for the President to collect information on 
international investment and to provide analyses of such information 
to the Congress, the executive agencies, and the general public. It is 
the intent of the Congress that information which is collected from 
the public under this Act be obtained with a minimum burden on 
business and other respondents and with no unnecessary duplication 
of effort, consistent with the national interest in obtaining compre- 
hensive and reliable information on international investment. 

(c) Nothing in this Act is intended to restrain or deter foreign invest- 
ment in the United States or United States investment abroad. 
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DEFINITIONS 


22 USC 3102. Src. 3. As used in this Act, the term— 

(1) “United States”, ‘when used in a geographic sense, means 
the several States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Canal Zone, and all territories and possessions 
of the United States; 

(2) “foreign”, when used in a geographic sense, means that 
which is situated outside the United States or which belongs to or 
is char acteristic of a country other than the United States; 

(3) “person” means any individual, branch, partnership, associ- 
ated group, association, estate, trust, corpor ation, or other organi- 
zation (whether or not organized under the laws of any State), 
and any government (including a foreign government, the United 
States Government, a State or local gov ernment, and any agency, 
corporation, financial institution, or other entity or instrumen- 

tality thereof, including a government- “sponsored agency) ; 

(4) “United States person” means any person resident in the 
United States or subject to the jurisdiction of the United States; 

(5) “foreign person” means any person resident outside the 
United States or subject to the jurisdiction of a country other than 
the United States; 

(6) “business enterprise” means any organization, association, 
branch, or venture which exists for profitmaking purposes or to 
otherwise secure economic advantage, and any ownership of any 
rea] estate; 

(7) “parent” means a person of one country who, directly or 
indirectly, owns or controls 10 per centum or more of the voting 
stock of an incorporated business enterprise, or an equivalent own- 
ership interest in an unincorporated business enterprise, which is 
located outside that country; 

(8) “affiliate” means a business enterprise located in one country 
which is directly or indirectly owned or controlled by a person 
of another country to the extent of 10 per centum or more of its 
voting stock for an incorporated business or an equivalent interest 
for an unincorporated business, including a branch; 

(9) “international investment” means (A) the ownership or 
control, directly or indirectly, by contractual commitment or 
otherwise, by foreign persons of any interest in property in the 
United States, or of stock, other securities, or short- and long-term 
debt obligations of a United States person, and (B) the ownership 
or control, directly or indirectly, by contractual commitment or 
otherwise, by United States persons of any interest in property 
outside the United States, or of stock, other securities, or short- 
and long-term debt obligations of a foreign person ; 

(10) “direct investment” means the ownership or control, 
directly or indirectly, by one person of 10 per centum or more of 
the voting securities of an incorporated business enterprise or an 
equivalent interest in an unincorporated business enterprise; and 

(11) “portfolio investment” means any international investment 
which is not direct investment. 


AUTHORITY AND DUTIES 


22 USC 3103. Sec. 4. (a) The President shall, to the extent he deems necessary and 
feasible— 

Data collection (1) conduct a regular data collection program to secure cur- 

program. rent information on international capital flows and other infor- 

mation related to international investment, including (but not 

limited to) such information as may be necessary for comput- 
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ing and analyzing the United States balance of payments, the 
employment and taxes of United States parents and affiliates, and 
the international investment position of the United States; 

(2) conduct such studies and surveys as may be necessary to 
prepare reports in a timely manner on specific aspects of inter- 
national investment which may have significant implications for 
the economic welfare and national security of the United States; 

(3) study the adequacy of information, disclosure, and report- 
ing requirements and procedures relating to international 
investment ; recommend necessary improvements in information 
recording, collection, and retrieval and in statistical analysis and 
presentation relating to international investment; and report 
periodically to the Committees on Foreign Relations and Com- 
merce of the Senate and the Committee on International Relations 
of the House of Representatives on national and international 
developments with respect to laws and regulations affecting inter- 
national investment; and 

(4) publish for the 1 use of the general public and United States 
Government agencies periodic, regular , and comprehensive statis- 
tical information collected pursu: ant to this subsection and to the 
benchmark surveys conducted pursuant to subsections (b) and (c). 

(b) With respect to the United States direct investment ae 
and foreign direct investment in the United States, the President shall 
conduct a comprehensive benchmark survey at least once every five 


years and, for such purpose, shall, among other things and to the 
extent he determines necessary and feasible 

(1) identify the location, nature, and magnitude of, and changes 

in total investment by any parent in each of its affiliates and the 

financial transactions between any parent and each of its affiliates; 

(2) obtain (A) information on the balance sheet of parents and 

affiliates and related financial data, (B) income statements, includ- 


ing the gross sales by primary line of business (with as much 
product line detail as is necessary and feasible) of parents and 
affiliates in each country in which they have significant operations, 
and (C) related information regarding trade between a parent 
and each of its affiliates and between each parent or affiliate and 
any other person ; 

(3) collect employment data showing both the number of United 
States and foreign employees of each parent and affiliate and the 
levels of compensation, by country, industry, and skill level; 

(4) obtain information on tax payments by parents and affiliates 
by country; and 

(5) determine, by industry and country, the total dollar amount 
of research and development expenditures by each parent and 
affiliate, payments or other compensation for the transfer of tech- 
nology between parents and their affiliates, and payments or other 
compensation received by parents or affiliates from the transfer 
of technology to other persons. 

(c)(1) The President shall conduct a comprehensive benchmark 
survey of foreign portfolio investment in the United States at least 
once every five years and, for such purposes, shall (among other things 
and to the extent he determines nec essary and feasible) determine the 
magnitude and aggregate value of portfolio investment, form of 
investments, types of investors, nationality of investors and recorded 
residence of foreign private holders, diversification of holdings by 
economic sector, and holders of record. 

(2) In addition to the benchmark surveys conducted pursuant to 
paragraph (1), the President shall conduct a benchmark survey of 
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United States portfolio investment abroad and, for such purpose, 
shall (among other things and to the extent he determines necessary 
and feasible) determine the magnitude and aggregate value of port- 
folio investment, form of investments, types of investors, nationality 
of investors and recorded residence of private holders, diversification 
of holdings by economic sector, and holders of record. The President 
shall complete such survey not later than the end of the five-year 
period beginning on the date of enactment of this Act. After comple- 
tion of such survey, the President shall report to the Congress on the 
feasibility and desirability of conducting, on a periodic basis, addi- 
tional benchmark surveys of United States portfolio investment 
abroad. If he determines that such additional benchmark surveys are 
feasible and desirable, he may conduct such surveys. 

(d) The President shall conduct a study of the feasibility of estab- 
lishing a system to monitor foreign direct investment in agricultural, 
rural, and urban real property, including the feasibility of establishing 
a nationwide multipurpose land data system, and shall submit his 
findings and conclusions to the Congress not later than two years after 
the enactment of this Act. 

(e) Activities shall be conducted so that information obtained pur- 
suant to this Act shall be timely and useful in the development of 
policy with respect to international investment. Reporting and record- 
keeping requirements imposed under this Act shall be designed in 
order to minimize costs to the extent feasible, consistent with effective 
enforcement and the compilation of information required by this Act. 
Reporting, recordkeeping, and documentation requirements shall be 
periodically reviewed and revised in the light of developments in the 
field of information technology. 

(f) In collecting information under this Act, the President shall 
give due regard to the costs incurred by persons supplying such 
information, as well as to the costs incurred by the Government, and 
shall insure that the information collected is only in such detail as is 
necessary to fulfill the stated purposes for which the information is 
being gathered. 


RULES AND REGULATIONS; ACCESS TO INFORMATION 


Sec. 5. (a) The authorities and responsibilities under this Act may 
be exercised through such rules and regulations as may be necessary 
to carry out the purposes of this Act. 

(b) Rules or regulations issued pursuant to this Act may require 
any person subject to the jurisdiction of the United States— 

(1) to maintain a complete record of any information (includ- 
ing journals or other books of original entry, minute books, stock 
transfer records, lists of shareholders, or financial statements) 
which is essential to carrying out the international investment 
surveys and studies to be conducted under this Act; and 

(2) to furnish, under oath, any report containing information 
which is determined to be necessary to carry out the international 
investment surveys and studies conducted under this Act. _ 

(c) Access to information obtained under subsection (b) (2) of this 
section shall be available only to officials or employees designated to 
perform functions under this Act, including consultants and persons 
working on contracts awarded pursuant to this Act. Subject to the 
limitation of paragraph (1) of this subsection, the President may 
authorize the exchange between agencies or officials designated by him 
of information furnished by any person under this Act as he deems 
necessary to carry out the purposes of this Act. Nothing in this section 
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shall be construed to require any Federal agency to disclose to any 
official exercising authority under this Act any information or report 
collected under legal authority other than this Act where disclosure is 
prohibited by law. Information collected pursuant to subsection (b) 
(2) may be used only— 

(1) for analytical or statistical purposes within the United 

States Government; or 
(2) for the purpose of a proceeding under subsection (d) of 
this section or under section 6 (b) or (c). 

No official or employee designated to perform functions under this 
Act, including consultants and persons working on contracts awarded 
pursuant to this Act, may publish or make available to any other per- 
son any information collected pursuant to subsection (b)(2) in a 
manner that the person who furnished the information can be specifi- 
“ally identified except as provided in this section. No person can com- 
pel the submission or disclosure of any report or constituent part 
thereof collected pursuant to this Act, or any copy of such report or 
constituent part thereof, without the prior written consent of the per- 
son who maintained or furnished such report under subsection (b) 
and without prior written consent of the customer, where the person 
who maintained or furnished such report included information iden- 
tifiable as being derived from the records of such customer. 

(d) Any person who willfully violates subsection (c) shall, upon 
conviction, be fined not more than $10,000, in addition to any other 
penalty imposed by law. 

ENFORCEMENT 


Sec. 6. (a) Whoever fails to furnish any information required under 
this Act, whether required to be furnished in the form of a report or 
otherwise, or to comply with any rule, regulation, order, or instruc- 
tion promulgated under this Act, may be subject to a civil penalty not 
exceeding $10,000 in a proceeding brought under subsection (b) of this 
section. 

(b) Whenever it appears that any person has failed to furnish any 
information required under this Act, whether required to be furnished 
in the form of a report or otherwise, or has failed to comply with any 
rule, regulation, order, or instruction promulgated under this Act, a 
civil action may be brought in an appropriate district court of the 
United States, or the appropriate United States court of any territory 
or other place subject to the jurisdiction of the United States, and such 
court may enter a restraining order or a permanent or temporary 
injunction commanding such person to furnish such information or to 
comply with such rule, regulation, order, or instruction, as the case 
may be, or impose the civil penalty provided in subsection (a) of this 
section, or both. 

(c) Whoever willfully fails to submit any information required 
under this Act, whether required to be furnished in the form of a 
report or otherwise, or willfully violates any rule, regulation, order, or 
instruction promulgated under this Act, upon conviction, shall be 
fined not more than $10,000 and, if an individual, may be imprisoned 


for not more than one year, or both, and any officer, director, employee, : 


or agent of any corporation who knowingly participates in such viola- 
tion, upon conviction, may be punished by a like fine, imprisonment, 
or both. 
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USE OF EXPERTS AND ADMINISTRATIVE SUPPORT SERVICES 


Src. 7. (a) Any official designated by the President to carry out this 
Act may procure the temporary or intermittent services of experts and 
consultants in accordance with the provisions of section 3109 of title 5, 
United States Code. Persons so employed shall receive compensation 
at a rate not in excess of the maximum amount payable under such sec- 
tion. While away from his home or regular place of business and 
engaged in the performance of services in conjunction with the provi- 
sions of this Act, any such person may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703(b) of title 5, United States Code, for persons in the Government 
service employed intermittently. 

(b) Any official designated by the President to carry out this Act 
may use, on a reimbursable basis when appropriate (as determined by 
the President), the available services, equipment, personnel, and facili- 
ties of any agency or instrumentality of the United States 
Government. 

CONSULTATIONS AND REVIEWS 


Src. 8. (a) Officials performing functions pursuant to this Act shall 
secure balanced, diverse, and responsible views from qualified persons 
representing business, organized labor, and the academic community 
and may, where appropriate, create such independent public advisory 
committees as are necessary to carry out the purposes of this Act. 

(b) It shall be the responsibility of the Council on International 
Economic Policy to review the results of any studies and surveys con- 
ducted pursuant to this Act and report annually to the Committee on 
International Relations of the House of Representatives and the 
appropriate committees of the Senate on any trends or developments 
which may have national policy implications and which in the Coun- 
cil’s opinion warrant the review of the respective committees. 


AUTHORIZATION OF APPROPRIATIONS 


_ Sec. 9. To carry out this Act, there is authorized to be appropriated 
$1,000,000 for the fiscal year ending September 30, 1978, and $1,000,000 
for the fiscal year ending September 30, 1979. 


Approved October 11, 1976. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 94-1490 (Comm. on International Relations). 
SENATE REPORT No. 94-834 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

May 18, considered and passed Senate. 

Sept. 21, considered and passed House, amended. 

Sept. 28, Senate concurred in House amendments. 
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Public Law 94-473 
94th Congress 


Joint Resolution 


Making continuing appropriations for the fiscal year 1977, and for other purposes. Oct. 11, 1976 
[H.J. Res. 1105] 


Resolved by the Senate and House of Repre sentatives of the United 
States of America in Congress assembled, That the followi ing sums are Continuing 
appropriated out of any money in the Treasury not otherwise appro- appropriations, 
priated, and out of applic ‘able corporate or other revenues, rec eipts, 1977 
and funds, for the several departments, agencies, corporations, and 
other organizational units of the Government for the fiscal year 1977, 
namely : 

Sec. 101. Such amounts as may be necessary for continuing the fol- 
lowing activities, not otherwise provided for, which were conducted 
in the fiscal year 1976 or the period ending September 30, 1976, but 
at a rate for operations not in excess of the current rate: 

activities under the Public Health Service Act; 

activities under the Comprehensive Alcohol Abuse and <Alco- 
holism Prevention, Treatment, and Rehabilitation Act of 1970; 

activities under the District of Columbia Medical and Dental 
Manpower Act of 1970; 

activities under section 602 of Public Law 94-63; 

activities under the Higher Education Act ; 

activities under the Vocational Education Act; 

activities under the National Defense Education Act; 

activities under the General Education Provisions Act; 

activities of the President’s Commission on Olympic Sports; 

activities under title VI of the Comprehensive Employment and 
Training Act ; and 

activities of the Commission on Federal Paperwork. 

Sec. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
October 1, 1976, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) enactment of the applicable appropriation 
Act by both Houses without any provision for such project or activity, 
or (c) March 31, 1977, whichever first occurs. 

Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportionments 
set forth in 31 U.S.C. 665(d) (2), but nothing herein shall be con- 
strued to waive any other provision of law governing the apportion- 
ment of funds. 

Sec. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures incurred 
for any project or activity during the period for which funds or 
authority for such project or activity are available under this joint 
resolution. 
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Sec. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 106. No appropriation or fund made available or authority 
granted pursuant to this joint resolution shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
other authority were not available during either the fiscal year 1976 
or the transition period ending September 30, 1976. 

Sec. 107. Any appropriation for the fiscal year 1977 required to be 
apportioned pursuant to 31 U.S.C. 665, may be apportioned on a basis 
indicating the need (to the extent any such increases cannot be 
absorbed within available appropriations) for a supplemental or defi- 
ciency estimate of appropriation to the extent necessary to permit 
payment of such pay increases as may be granted pursuant to law 
to civilian officers and employees and to active and retired military 
personnel. Each such appropriation shall otherwise be subject to the 
requirements of 31 U.S.C. 665. 

Sec. 108. All obligations incurred in anticipation of the appropria- 
tions and authority provided in this joint resolution are hereby ratified 
and confirmed if otherwise in accordance with the provisions of this 
joint resolution. 

Sec. 109. For an additional amount for the Soil Conservation Serv- 
ice for watershed and Flood Prevention Operations for emergency 
measures for runoff retardation and soil erosion prevention, as pro- 
vided by section 216 of the Flood Control Act of 1950 (33 U.S.C. 
701b-1) in addition to funds provided elsewhere, $12,000,000, to 
remain available until expended. 

Src. 110. Provisions in Public Law 94-355 and Public Law 94-373 
which make the availability of appropriations therein for the Energy: 
Research and Development Administration dependent upon the enact- 
ment. of additional authorizing legisiation shall not be effective until 
the date set forth in section 102(c) of this joint resolution or the enact- 
ment of such authorizing legislation, whichever first occurs. 

Sec. 111. To enable the Secretary of the Treasury to subscribe and 
pay for capital stock of the Federal Crop Insurance Corporation, as 
provided in section 504 of the Federal Crop Insurance Act (7 U.S.C. 
1504) , $30,000,000. 

Src. 112. For payment of claims settled and determined by depart- 
ments and agencies in accord with law and judgments rendered against 
the United States by the United States Court of Claims and United 
States district courts, as set forth in Senate Document Numbered 
94-260, Ninety-fourth Congress, $5,147,921, together with such 
amounts as may be necessary to pay interest (as and when specified in 
such judgments or provided by law) and such additional sums due to 
increases in rates of exchange as may be necessary to pay claims in 
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. 


foreign currency: Provided, That no judgment herein appropriated 
for shall be paid until it shall become final and conclusive against the 
United States by failure of the parties to appeal or otherwise: Pro- 
vided further, That unless otherwise specifically required by law or 
by judgment, payment of interest wherever appropriated for herein 
shall not continue for more than thirty days after the date of approval 
of the Act. 


Approved October 11, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1678 (Comm. on Appropriations). 
SENATE REPORT No. 94-1378 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 27, considered and passed House. 
Sept. 30, considered and passed Senate, amended; House disagreed to Senate 
amendment and agreed to certain others; Senate receded from amendment in 
disagreement. 
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Public Law 94-474 
94th Congress 


An Act 


Oct. 11, 1976 To amend the Hazardous Materials Transportation Act to authorize 
[s 2991] appropriations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Hazardous United States of America in Congress assembled, That this Act may 
Materials — be cited as the “Hazardous Materials Transportation Act Amendments 
Transportation of 1976”. 


id er Src. 2. Section 106(c) of the Hazardous Materials Transportation 

1976. Act (49 U.S.C. 1805(c) ) is amended by striking out “extremely” each 

49 USC 1801 time it appears. 

note. Sec. 3. Section 115 of the Hazardous Materials Transportation Act 

Appropriation (49 U.S.C. 1812) is amended by striking out “and not to exceed 

authorization. $1,750,000” and inserting in lieu thereof “not to exceed $1,750,000” and 
by striking out the period at the end of such section and inserting in 
lieu thereof a comma and the following: “and not to exceed $5,000,000 
per fiscal year for the fiscal years ending September 30, 1977, and 
September 30, 1978.”. 


Approved October 11, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-1138, Pt. I (Comm. on Public Works and Transportation) 
and No. 94-1138, Pt. II (Comm. on Interstate and Foreign 
Commerce), both accompanying H.R. 13124. 
SENATE REPORT No. 94-853 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
May 19, considered and passed Senate. 
Sept. 20, considered and passed House, amended, in lieu of H.R. 13124. 
Sept. 28, Senate concurred in House amendment. 
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Public Law 94-475 
94th Congress 


An Act 


To authorize appropriations for environmental research, development, and Oct. 11, 1976_ 
demonstration. [H.R. 7108] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Environmental 
be cited as the “Environmental Research, Development, and Demon- Research, 
stration Authorization Act of 1976”. eg ne 
Sec. 2. (a) There is authorized to be appropriated to the Environ- a ey 
mental Protection Agency for the following categories, as follows: | Anibsshiitie’ 
(1) Research, development, and demonstration under the Noise Act of 1976. 
Control Act of 1972 (42 U.S.C. 4901 et seq.), not to exceed 
$2,110,000 for the fiscal year ending June 30, 1976, and not to 
exceed $527,500 for the fiscal transitional period ending Septem- 
ber 30, 1976. 
(2) Research, development and demonstration under the Fed- 
eral Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136 
et. seq.), not to exceed $14,047,000 for the fiscal year ending 
June 30, 1976, and not to exceed $3,511,975 for the fiscal transi- 
tional period ending September 30, 1976. 
(3) Research, development, and demonstration under section 
301 of the Public Health Service Act (42 U.S.C. 241), not to 
exceed $2,115,000 for the fiscal year ending June 30, 1976, and 
not to exceed $528.750 for the fiscal transitional period ending 
September 30, 1976. 
(4) Research, development, and demonstration under the Clean 
Air Act (42 U.S.C. 1857 et seq.), not to exceed $148,194,700 for 
the fiscal year ending June 30, 1976, and not to exceed $37,048,675 
for the fiscal transitional period ending September 30, 1976. 
(5) Research, development, and demonstration under the Solid 
Waste Disposal Act (42 U.S.C. 3251 et seq.), not to exceed 
$13,534,300 for the fiscal year ending June 30, 1976, and not to 
exceed $3,383,575 for the fiscal transitional period ending Septem- 
ber 30, 1976. 
(6) Research, development, and demonstration under the Fed- 
eral Water Pollution Control Act Amendments of 1972, not to 33 USC 1251 
exceed $148,800,000 for the fiscal year ending June 30, 1976, of note. 
which— 
(A) $89,900,000 shall be for programs authorized by sec- 
tion 104(u) (1) thereof (33 U.S.C. 1254(u) (1)), 
(B) $5,600,000 shall be for programs authorized by section 
104(u) (4) thereof (33 U.S.C. 1254(u) (4)), 
(C) $2,000,000 shall be for programs authorized by section 
104(u) (5) thereof (33 U.S.C. 1254(u) (5) ), 
(D) $20,000,000 shall be for programs authorized by 
section 104(u) (6) thereof (33 U.S.C. 1254(u) (6)), 
(FE) $24,700,000 shall be for programs authorized by sec- 
tion 105(h) thereof (33 U.S.C. 1255(h)), 
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(F) $4,600,000 shall be for programs authorized by section 
107 thereof (33 U.S.C. 1257), and 
(G) $2,000,000 shall be for programs authorized by sec- 
tion 113 thereof (33 U.S.C. 1263) and 
not to exceed $37,200,000 for the fiscal transitional period ending 
September 30, 1976. 

(b) No funds may be transferred from any particular category 
listed in subsection (a) of this section to any other category or cate- 
gories listed in such subsection if the total of the funds so transferred 
from that particular category would exceed 10 percent thereof, and 
no funds may be transferred to any particular category listed in sub- 
section (a) of this section from any other category or categories listed 
in such subsection if the total of the funds so transferred from that 
particular category would exceed 10 percent thereof, unless— 

(1) a period of 30 legislative days has passed after the Admin- 
istrator or his designee has transmitted to the Speaker of the 
House of Representatives and to the President of the Senate a 
written report containing a full and complete statement concern- 
ing the nature of the transfer and the reason therefor, or 

(2) each committee of the House of Representatives and the 
Senate having jurisdiction over the subject matter involved, 
before the expiration of such period, has transmitted to the 
Administrator written notice to the effect that such committee has 
no objection to the proposed action. 

(c) In addition to any transfers among the categories listed in sub- 
section (a) of this section which are authorized by subsection (b) of 
this section, not to exceed 10 percent of the total amount appropriated 
pursuant to such subsection (a) may be transferred to other author- 
ized activities of the Environmental Protection Agency (except con- 
struction grants for waste treatment works and scientific activities 
overseas), and not to exceed 10 percent of the total amount appropri- 
ated for such other authorized activities may be transferred to any 
category or categories listed in such subsection (a). 

Sec. 3. Appropriations made pursuant to the authority provided in 
section 2 of this Act shall remain available for obligation for expendi- 
ture, or for obligation and expenditure, for such period or periods as 
may be specified in the Acts making such appropriations. 

Sec. 4. No appropriation may be made to the Environmental] Protec- 
tion Agency for environmental] research, development, or demonstra- 
tion, for any period beginning after September 30, 1976, unless 
previously authorized by legislation hereafter enacted by the Congress. 
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Src. 5. The Administrator of the Environmental Protection Agency 
shall transmit to the Congress, within 6 months after the date of 
enactment of this Act, a comprehensive 5-year plan for environmental 
research, development, and deiidnnieekion. This plan shall be appro- 
priately revised annually, and such revisions shall be transmitted to 
the Congress no later than two weeks after the President submits his 
annual budget to the Congress in such year. 


Approved October 11, 1976. 





LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 94-270 (Comm. on Science and Technology) and No. 94-1645 


(Comm. of Conference). 
SENATE REPORTS: No. 94-479 (Comm. on Public Works), No. 94-617 (Comm. on 


Commerce) and No. 94-744 (Comm. on Labor and Public Wel- 
fare). 


CONGRESSIONAL RECORD: 
Vol. 121 (1975): July 10, considered and passed House. 
Vol. 122 (1976): Apr. 13, considered and passed Senate, amended. 
Sept. 30, Senate and House agreed to conference report. 
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Public Law 94-476 
94th Congress 
An Act 


Oct. 11,1976 To designate the plaza area of the Federal Building, Portland, Oregon, the 
[S. 1971] “Terry Schrunk Plaza”. 


Be it enacted by the Senate and House of Representatives of the 
Terry Schrunk Onited States of America in Congress assembled, That the plaza 
Plaza, Oreg. fronting the Federal Building, 1220 Southwest Third Street, and 
Designation. bounded on the north by Madison Street, on the south by Jefferson 
Street, on the east by Third Avenue and on the west by Fourth Ave- 
nue, Portland, Oregon, is hereby designated as the “Terry Schrunk 
Plaza”. 
Sec. 2. Any reference in a law, map, regulation, document, record, 
or other paper of the United States to such plaza shall be held to be 
reference to the “Terry Schrunk Plaza”. 


Approved October 11, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1590 accompanying H.R. 13727 (Comm. on Public Works and 
Transportation). 
SENATE REPORT No. 94-923 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
June 10, considered and passed Senate. 
Sept. 29, considered and passed House, in lieu of H.R. 13727. 
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Public Law 94-477 
94th Congress 


An Act 


To amend the Natural Gas Pipeline Safety Act of 1968 to authorize additional 
appropriations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Natural Gas Pipeline Safety Act Amendments of 
1976”. 

Sec. 2. Section 15 of the Natural Gas Pipeline 
is amended 

(1) in subsection (a) thereof, by striking out “and” after 
“June 30, 1975,” and by inserting "6500, 000 for the period begin- 
ning July 1, 1976, and ending September 30, 1976, $4,664,000 for 
the fiscal year ending September 30, 1977, and $5,000,000 for the 
fiscal year ending September 30, 1978,” after “June 30, 1976,” ; and 

(2) in subsection (b) thereof, by striking out “5(c)” and insert- 
ing in lieu thereof “5 (c) and (f)”, and “by striking out “and” 
after “June 30, 1975,” and by inserting “, $2,500,000 for the fiscal 
year ending September 30, 1977, and $4,500, 000 for the fiscal year 
ending September 30, 1975” after “J une 30, 1976”. 

Sec. 3. Section 2 of the Natural Gas Pipeline Safety Act of 1968 
is amended— 

(1) by striking out “; and” at the end of paragraph (8) and 
inserting in lieu “thereof “, except that it shall not include any 
pipeline facilities within a State which transport gas from an 
interstate gas pipeline to a direct sales customer within such State 
purchasing gas for its own consumption ;”; and 

(2) by ‘Yedesignating paragraph (9) as paragraph (10), and 
inserting after par agraph (8) the following new paragraph: 

*(9) ‘Intrastate pipeline transportation’ means pipeline facili- 
ties and transportation of gas within a State which are not subject 
to the jurisdiction of the ‘Federal Power Commission under the 
Natural Gas Act, except that it shall include pipeline facilities 
within a State which transport gas from an interstate gas pipeline 
to a direct sales customer within such State purchasing gas tor its 
own consumption ; and”. 


Sec. 4. Section 3(b) of the Natural Gas Pipeline Safety Act of 1968 
is amended— 

(1) by inserting “emergency plans and procedures,” 

aa tion,” in the second sentence thereof; and 
(2) by amending the last seritence thereof to read as follows: 
“Any State agency may adopt additional or more stringent stand- 
ards for intrastate pipeline transportation if such standards are 
compatible with the Federal minimum standards. No State agency 
may adopt or continue in force any such standards applicable to 
interstate transmission facilities, after the Federal minimum 

standards become effective.” 


Sec. 5. (a) Section 5(a) of the Natural Gas Pipeline Safety Act 
of 1968 is amended— 
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(1) in the first sentence thereof, by striking out “pipeline facil- 
ities and the transportation of gas (not subject to the jurisdic- 
tion of the Federal Power Commission under the Natural Gas 
Act) within a State” and inserting in lieu thereof “intrastate 
pipeline transportation” ; 

(2) in clause (1) thereof, by striking out “pipeline facilities 
and transportation of gas” salt inserting in lieu thereof “trans- 
portation” ; 

(3) by striking out “(2) has adopted each Federal safety stand- 
ard applicable to such pipeline facilities and transportation of 
gas established under this Act as of the date of the certification ;” 
and inserting in lieu thereof “(2) has adopted, as of the date of 
the certification, each Federal safety standard established under 
this Act which is applicable to such transportation or, with 
respect to each such Federal safety standard established within 
one hundred and twenty days before the date of the certification, is 
taking steps pursuant to State law to adopt such standard;”; 
and 

(4) by striking out “and (4)” and inserting in lieu thereof “ (4) 
is encouraging and promoting programs designed to prevent dam- 
age to pipeline facilities as a consequence of excavation acti vity; 
and (5). 

(b) Section 5(b) of such Act is amended by striking out “With 
respect to” and all that follows down through “actions to—” and by 
inserting in lieu thereof the following: “With respect to any intrastate 
pipeline transportation for which the Secretar y does not receive an 
annual certification under subsection (a) of this section, the Secretary 
may, by agreement with a State agency (including a municipality) 
authorize such agency to assume responsibility for, and carry out on 
behalf of the Secretary as it relates to intrastate pipeline transporta- 
tion the necessary actions to—”. 

(c) The first sentence of section 5(d) of such Act is amended to 
read as follows: “A certification which is in effect under subsection (a) 
of this section shall not apply with respect to any new or amended 
Federal safety standard established for intrastate pipeline tr ansporta- 
tion pursuant to this Act after the date of such certification.” 

(d) Section 5 of such Act is amended by adding at the end thereof 
the following new subsection (f) : 

“(f) (1) During the fiscal year ending September 30, 1978, the Sec- 
retary shall, in accordance with regulations issued by the Secretary 
taking into account the needs of the respective States, pay to each 
State agency out of funds appropriated or otherwise made available 
one hundred percent of the cost (not to exceed $60,000 for each State 
agency) of not more than three full-time natur ral gas pipeline safety 
inspectors in addition to, and not in lieu of, the number of natural gas 
pipeline safety inspectors maintained by such State agency in calendar 
year 1977. 

“(2) Not later than September 30, 1977, any State may apply to 
rec elve funds under paragraph (1) for the calendar year 1978. 

(3) Each State agency which receives funds under paragraph (1) 
shall continue to maintain during calendar years 1979 and 1980 not 
less than the number of full-time natural gas pipeline safety inspectors 
which were maintained by such State agency in calendar year 1978. 

“(4) Any State in which the State agency fails to meet its obliga- 
tions under paragraph (3) shall reimburse the Secret ary for a sum 
equal to 50 percent of the funds received by such State under this sub- 
section in proportion to which such State agency has failed to meet 
its obligations.”. 
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Sec. 6. The first sentence of section 11 of the Natural Gas Pipeline 
Safety Act of 1968 is amended to read as follows: “Each person who 
engages in the transportation of gas or who owns or operates intra- 
state pipeline transportation facilities shall file with the Secretary or, 
if a certification or an agreement pursuant to section 5 of this Act is 
in effect, with the appropriate State agency, a plan for inspection and 
maintenance of each facility used in such transportation and owned 
or operated by such person, and any changes in such plan, in accord- 
ance with regulations prescribed by the Secretary or appropriate State 
agency.” 

Sec. 7. Section 14(a) (1) of the Natural Gas Pipeline Safety Act of 
1968 is amended by striking out “accidents” and inserting in lieu 
thereof “leak repairs, accidents,”. 

Sec. 8. The Natural Gas Pipeline Safety Act of 1968 is amended by 
adding at the end thereof the following: 


“CONSUMER EDUCATION 


“Sec. 16. Each person who engages in the transportation of gas 
shall, in accordance with the regulations prescribed by the Secretary, 
conduct a program to educate the public on the possible hazards 
associated with gas leaks and on the importance of reporting gas odors 
and leaks to appropriate authorities. The Secretary may develop 
materials suitable for use in such education programs. 


“CITIZEN'S CIVIL ACTION 


“Sec. 17. (a) Except as provided in subsection (b), any person may 
commence a civil action for mandatory or prohibitive injunctive relief, 
including interim equitable relief, against any other person (includ- 
ing any State, municipality, or other governmental entity to the extent 
permitted by the eleventh amendment to the Constitution, and the 
United States) who is alleged to be in violation of this Act or of any 
order or regulation issued under this Act. The district courts of the 
United States shall have jurisdiction over actions brought under this 
section, without regard to the amount in controversy or the citizen- 
ship of the parties. 

“(b) No civil action may be commenced under subsection (a) with 
respect to any alleged violation of this Act or any order or regulation 
issued under this Act— 

“(1) prior to the expiration of 60 days after the plaintiff has 
given notice of such alleged violation to the Secretary (or to the 
applicable State agency in the case of a State which has been 
certified under section 5(a) and in which the violation is alleged 
to have occurred), and to any person who is alleged to have com- 
mitted such violation ; or 

“(2) if the Secretary (or such State agency) has commenced 
and is diligently pursuing administrative proceedings or the 
Attorney General of the United States (or the chief law enforce- 
ment officer of such State) has commenced and is diligently pur- 
suing judicial proceedings with respect to such alleged violation. 

Notice under this subsection shall be given in such manner as the Sec- 
retary shall prescribe by regulation. 

“(c) In any action under subsection (a), the Secretary (with the 
concurrence of the Attorney General) or the Attorney General may 
intervene as a matter of right. 
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“(d) Nothing in this section shall restrict any right which any per- 
son (or class of persons) may have under any statute or at common 
law to seek enforcement of this Act or any order or regulation under 
this Act or to seek any other relief. 

“(e) In any action under this section the court may, in the interest 
of justice, award the costs of suit, including reasonable attorney’s fees 
and reasonable expert witnesses fees, to a prevailing plaintiff. Such 
court may, in the interest of justice, award such costs to a prevailing 
defendant whenever such action is unreasonable, frivolous, or meritless. 
For purposes of this subsection a reasonable attorney’s fee is a fee (1) 
which is based upon (A) the actual time expended by an attorney in 
providing advice and other legal services in connection with represent- 
ing a person in an action brought under this section, and (B) such rea- 
sonable expenses as may be incurred by the attorney in the provision 
of such services, and (2) which is computed at the rate prevailing for 
the provision of similar services with respect to actions brought in the 
court which is awarding such fee. 

“(f) For purposes of this section, a violation of any safety stand- 
ard or practice of any State shall be deemed to be a violation of this 
Act or of any order or regulation under this Act only to the extent 
that such standard or practice is not more stringent than the compar- 
able Federal minimum safety standard.” 


Approved October 11, 1976. 
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Public Law 94-478 
94th Congress 


An Act 
To authorize the Secretary of the Department in which the Coast Guard is _Oct. 11, 1976 _ 
operating to lease housing facilities for Coast Guard personnel in a foreign [S. 3050] 


country on a multi-year basis. 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, 'That section 475(a) Coast Guard. 
of title 14, United States Code, is amended by inserting, immediately Housing 
after the first sentence, a new sentence to read as follows: “When any facilities. 
such lease involves housing facilities in a foreign country, the lease 


may be made on a multi-year basis, for a period not to exceed five 
”? 
years.”. 


Approved October 11, 1976. 
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Public Law 94-479 
94th Congress 


Joint Resolution 


To provide for the appointment of George Washington to the grade of General 
of the Armies of the United States. 


Whereas Lieutenant General George Washington of Virginia com- 
manded our armies throughout and to the successful termination of 
our Revolutionary War; 

Whereas Lieutenant General George Washington presided over the 
convention that formulated our Constitution ; 

Whereas Lieutenant General George Washington twice served as Pres- 
ident of the United States of America; and 

Whereas it is considered fitting and proper that no officer of the United 
States Army should outrank Lieutenant General George Washing- 
ton on the Army list: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That (a) for purposes of 

subsection (b) of this section only, the grade of General of the Armies 

of the United States is established, such grade to have rank and 
precedence over all other grades of the Army, past or present. 
(b) The President is authorized and requested to appoint George 

Washington posthumously to the grade of General of the Armies of 

the United States, such appointment to take effect on July 4, 1976. 


Approved October 11, 1976. 
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Public Law 94-480 
94th Congress 
Joint Resolution 


Authorizing the President to proclaim the week beginning October 3, 1976, and _Oct. 11, 1976_ 
ending October 9, 1976, as “‘National Volunteer Firemen Week”. [H.J. Res. 1008] 


Whereas volunteer firemen have played an essential role in this coun- 

try all throughout its history ; 
Whereas one million of the country’s one million two hundred thou- 

sand firefighters are volunteer firemen ; 
Whereas, because of their skills in applying life-supporting techniques 

and their awareness of fire safety precautions, volunteer firemen 

play an important role at their regular places of employment, 

especially in industrial plants, large office buildings, hospitals, and 

other places where there are heavy “concentrations of people; and 
Whereas volunteer firemen provide a lifesaving service to the com- 

munities in which they live: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in C Ongress asse mbled, That the President is National 
authorized and requested to issue a proclamation designating the week Volunteer _ 
beginning October 8, 1976, and ending October 9, 1976, as “National Firemen Week. 
Volunteer Firemen Week” , and calling upon the people of the United Designation. 


States to observe such week with appropriate ceremonies and 
activities. 


Approved October 11, 1976. 
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Public Law 94-481 
94th Congress 
An Act 


To amend the Independent Safety Board Act of 1974 to authorize additional 
appropriations and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 309 of 
the Independent Safety Board Act of 1974 (49 U.S.C. 1907) is 
amended by adding at the end thereof the following new sentence: 
“There are authorized to be appropriated for the purpose of this Act 
not to exceed $3,800,000 for the transition quarter ending Septem- 
ber 30, 1976, $15,200,000 for the fiscal year ending September 30, 1977, 
and $16,400,000 for the fiscal year ending September 30, 1978, such 
sums to remain available until expended.”. 


Approved October 11, 1976. 
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Public Law 94-482 
94th Congress 


An Act 


To extend the Higher Education Act of 1965, to extend and revise the Vocational 
Education Act of 1963, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Education Amendments of 1976”. 


TABLE OF CONTENTS 
TITLE I—HIGHER EDUCATION 


Part A—CoMMUNITY SERVICES AND CONTINUING EDUCATION 


Sec. 101. Extension and revision of program. 


Part B—CoLLecGe LIBRARY ASSISTANCE AND LIBRARY TRAINING AND RESEARCH 


Sec. 106. Extension of authorization. 
See. 107. Revision of research library resources. 


Part C—STRENGTHENING DEVELOPING INSTITUTIONS 


See. . Extension of authorization. 


Part D—STUDENT ASSISTANCE 


. Basic educational opportunity grants. 
. Supplemental educational opportunity grants. 
. State student incentive grants. 
. Special programs for students from disadvantaged backgrounds. 
. Education information program. 
. Veterans’ cost-of-instruction payments. 
. Federal and State insured loan programs. 
. Work study program. 
. Cooperative education. 
. Direct loan program. 
. Student consumer information. 
2. Eligibility for student assistance. 
33. Fiscal responsibility. 


Part E—EDUCATION PROFESSIONS DEVELOPMENT 


. Revision of title V. 
2. Teacher corps. 
3. Teacher training programs. 


PART F—FINANCIAL ASSISTANCE FOR THE I[MPROVEMENT OF 
UNDERGRADUATE INSTRUCTION 


. Extension of authorization. 
. Revision of maintenance of effort. 


Part G—CoNSTRUCTION OF ACADEMIC FACILITIES 
(1. Extension of program. 
32. Revision of program. 
Part H—GRADUATE PROGRAMS 


71. Extension and revision of graduate fellowships and assistance. 
2. Law school clinical assistance program. 
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Amendments 
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Part I—CoMMUNITY COLLEGES AND STATE POSTSECONDARY PLANNING 


. 176. Extension and revision of title X. 

. 177. Expansion grants. 

. 178. Revision of definition of community college. 
. 179. Authorization for statewide planning. 


Part J.—GENERAL PROVISIONS 


. Definitions. 
. Antidiscrimination amendment. 
. Funding requirement. 


TITLE II—VOCATIONAL EDUCATION 


. Extension of certain vocational education programs. 
. Revision of the Vocational Education Act of 1963. 

. Related amendments. 

. Effective dates and repealers, 


TITLE ITI—EXTENSIONS AND REVISIONS OF OTHER 
EDUCATION PROGRAMS 


Part A—EXTENSION AND REVISION OF RELATED PROGRAMS 


. Extension of title III of the National Defense Education Act of 1958. 

. Extension and revision of title VI of the National Defense Education 
Act of 1958. 

. Extension of the International Education Act of 1966. 


PART B—OTHER EDUCATION PROGRAMS 


. Extension and revision of the Emergency School Aid Act. 
. Extension of the Allen J. Ellender fellowship program. 
. Maintenance of effort. 
. Participation of nonpublic school children. 
325. Women’s educational equity. 
. State equalization plans. 
. Indochina Refugee Children Assistance Act of 1976 and similar 
programs. 
. Hold harmless relating to title IV of Elementary and Secondary Edu- 
cation Act of 1965. 
. Amendment to Adult Education Act. 
0. Amendments relating to Public Law 874, Eighty-first Congress. 


Part C—CAREER EDUCATION AND CAREER DEVELOPMENT 


. Purpose. 
332. Authorization of appropriations; allotment. 
Program administration. 
. Use of funds. 
Career information. 
. National Advisory Council. 


PART D—GUIDANCE AND COUNSELING 


. Findings. 
2. Appropriations authorized. 
343. Administration. 
. Program authorized. 


TITLE IV—GENERAL EDUCATION PROVISIONS 


. Survey of availability of qualified teachers. 
2. Extension of Fund for Improvement of Postsecondary Education. 
. National Institute of Education. 
. Technical revision relating to prohibition against Federal control. 
. Regulations. 
. Control of paperwork. 
. Administrative hearings. 
. Student admission practices. 
. Extension of reporting dates for certain programs. 
. Treatment of Indian postsecondary schools. 
. Presidential advisory councils. 
. Amendment relating to sex discrimination. 
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TITLE V—TECHNICAL AND MISCELLANEOUS PROVISIONS 


Part A—TECHNICAL AMENDMENTS 


. 501. Technical amendments. 


Part B—MISCELLANEOUS AMENDMENTS 


Reports on high school equivalency program and college assistance 
migrant program. 
2. Report on reorganization of Education Division. 
3. Studies of vocational education. 
. Departmental day care center. 
*. Wayne Morse Chair of Law and Politics. 


Part C—TRANSITION PERIOD; EFFECTIVE DATES 


. Transition period. 
2. Effective dates. 


TITLE I—HIGHER EDUCATION 
Part A—Com™MuNItTyY SERVICES AND ConTINUING EDUCATION 
EXTENSION AND REVISION OF PROGRAM 


Sec. 101. (a) Section 101 of the Higher Education Act of 1965 20 USC 1001. 
(hereafter in this title referred to as “the Act”) is amended to read 
as follows: 
“APPROPRIATIONS AUTHORIZED 


“Sec. 101. (a) For the purpose of (1) assisting the people of the 
United States in the solution of community problems such as housing, 
poverty, government, recreation, employment, youth opportunities, 
transportation, health, and land use by enabling the Commissioner 
to make grants under this title to strengthen community service pro- 
grams of colleges and universities, (2) supporting the expansion of 
continuing education in colleges and universities and (3) supporting 
resource materials sharing programs, there are authorized to be 
appropriated $40,000,000 for the fiscal years 1977, 1978, and 1979. 

“(b) For the purpose of carrying out a program for the promo- 
tion of lifelong learning in accordance with the provisions of part B, 
there are authorized to be appropriated, $20,000,000 for fiscal year 
1977, $30,000,000 for fiscal year 1978, and $40,000,000 for fiscal year 
1979.”, ; 

(b) Title I of such Act is amended— 

(1)(A) by amending the heading of section 102 to reed as 20 USC 1002. 
follows: 


“DEFINITION OF COMMUNITY SERVICE PROGRAM AND CONTINUING 
EDUCATION PROGRAM”: 


(B) by inserting “(a)” after the section designation of su h 
section 102; and 

(C) by inserting at the end thereof the following new 
subsections: 

“(b) For purposes of this title the term ‘continuing education pro- 
gram’ means postsecondary instruction designed to meet the educa- 
tional needs and interests of adults, including the expansion of 
available learning opportunities for adults who are not adequately 
served by current educational offerings in their communities. 
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“(c) For purposes of this title, the term ‘resource materials sharing 
programs’ means planning for the i improved use of existing commu- 
nity learning resources by finding ways that combinations of 2 agencies, 
institutions, : and organizations can make better use of existing educa- 
tional materials, communications technology, local facilities, and such 
human resources as will expand learning opportunities for adults in 
the area being served.”; 

(2) by amending section 103(a) to read as follows: 

“Sec. 103. (a) From the sums appropriated pursuant to section 
101(a) for any fiscal year which are not reserved under section 106(a), 
the Commissioner shall allot to each State an amount which bears the 
same ratio to such sums as the population of such State bears to the 
population of all the States, except that, for any fiscal year beginning 
on or after October 1, 1976, no State shall be allotted from such sums 
less than the amount which such State received during the fiscal year 
beginning July 1, 1975. 

(3) by ‘striking out ‘ ‘community service programs” in section 

104 and inserting in lieu thereof “community service and con- 
ae education programs, including resource material sharing 
programs,” 

(4) by striking out so much of section 105(a) as precedes para- 
graph (1) and inserting in lieu thereof the following: 

“Src. 105. (a) Any State desiring to receive its allotment of funds 
under this part for use in community service and continuing educa- 
tion programs, including resource material sharing programs, shall 
designate or create a State agency or institution which has special 
qualifications with respect to solving community problems and which 
is broadly representative of institutions of higher education in the 
State which are competent to offer community service and continu- 
ing education programs, including resource material sharing pro- 
grams, and shall submit to the Commissioner a State plan. If a State 
desires to designate for the purpose of this section an existing State 
agency or institution which does not meet these requirements, it may 
do so if the agency or institution takes such action as may be necessary 
to acquire such qualifications and assure participation of such institu- 
tions, or if it designates or creates a State advisory council which 
meets the requirements not met by the designated agency or institution 
to consult with the designated agency or institution in the prepares 
of the State plan. A State plan submitted under this part shall— 

(5) (A) by inserting “or combination” after “and institution” 
in section 105 (a) (2); and 

(B) by striking out “community service programs” each place 
it appears in such section and inserting in lieu thereof “commu- 
nity service and continuing education programs, including 
resource materials sharing programs,” 

(6) (A) by inserting “and combinations thereof” immediately 
after “institution of higher education” each place it appears in 
section 105(a) (3); 

(B) by striking out “community service programs’ ” each place 
it appears in such section and inserting in lieu thereof “commu- 
nity service and continuing education programs, including 
resource materials sharing programs,” ; and 

(C) by striking out “in the light of information regarding 
current and anticipated community problems in the State” in 
subparagraph (C) of such section; 

(7) by striking out “community service programs” in section 
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105(a) (4) and inserting in lieu thereof “community service and 
continuing educ ation programs, including resource materials 
sharing programs,’ 

(8) by inserting bor combinations thereof” after “institutions 
of higher education” in section 105(a) (5) ; 

(9) by striking section 105(a) (6) and inserting in lieu thereof 
the following: 

“(6) assurances that all institutions of higher education in the 
State have been given the opportunity to participate in the devel- 
opment of the State plan.” ; and 

(10) by inserting immediately after section 105(b) the follow- 
ing new subsection : 

“(c) The Commissioner shall not by standard, rule, regulation, 
guideline, or any other means, either formal or informal, require a 
State to make any agreement or submit any data which is not spe- 
cifically required by this part.” 

(c) Section 107(a) of the Act is amended by striking out “$25,000” 
and inserting in lieu thereof “$40,000”. 

(d) Section 109 of the Act is amended to read as follows: 


“JUDICIAL REVIEW 
Sec. 109. If a State’s plan is not approved under section 105(b) 


‘a State’s eligibility to participate in the program is suspended 
as a result of the Commissioner’s action under section 108(b), the 


State may within sixty days after notice of the Commissioner’s deci- 
sion institute a civil action in an appropriate United States district 
court. In such an action, the court shall determine the matter de novo.”. 

(e) Title I of the Act is further amended by redesignating sections 
111, 112, and 113, and‘any references thereto, as sections 112, 113, and 
114, respectively, and inserting immediately after section 110 the fol- 


lowing new section : 
“TECHNICAL ASSISTANCE AND ADMINISTRATION 


“Src. 111. (a) The Commissioner is authorized to reserve not to 
exceed 10 per centum of the amount appropriated for any fiscal year 
pursuant to section 101(a) in excess of $14,500,000 for the purpose of 
this section. 

“(b) From funds reserved under subsection (a) of this section, the 
Commissioner shall provide technical assistance to the States and to 
institutions of higher education. Such technical assistance shall— 

“(1) provide a national diffusion network to help assure that 
effective programs are known among such States and institutions; 

“(2) assist with the improvement of planning and evaluation 
procedures; and 

“(3) provide information about the changing enrollment pat- 
terns in postsecondary institutions, and provide assistance to such 
States and institutions in their efforts to understand these chang- 
ing patterns and to accommodate them.” 

“(e) The Commissioner shall provide for coordination between 
community service and continuing education programs (including 
resource materials sharing programs) conducted by him with all 
other appropriate offices and agencies, including such offices and agen- 
cies which administer vocational education programs, adult education 
programs, career education programs, and student and institutional 
assistance programs.” 
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Ante, p. 2085. (f) (1) Section 112 of the Act (as redesignated by subsection (e)) 
is amended— 

(A) by striking out “the Commissioner, who shall be Chair- 
man,” in subsection (a) ; and 

(B) by striking out “through June 30, 1975” in subsection (f) 
and inserting in lieu thereof “until the programs authorized by 
this part are terminated”. 

Ante, p. 2085. (2) The text of section 113 of the Act (as redesignated by subsec- 
tion (e)) is amended to read as follows: “Nothing in this section shall 
modify any authority under the Act of May 8. 1914 (Smith-Lever 
Act), as amended (7 U.S.C. 341-348).”. 

(g) Title I of the Act is further amended— 
(1) by inserting before the section heading of section 101 the 
following: 


“Parr A—CoMMUNITY SERVICE AN INTINUING Epuc: N 
=P A—-CoMMUNITY SERVICE AND ContTINUING EDUCATION 
PROGRAMS” ; 


(2) by striking out “this title” each time it appears in section 
20 USC 1002- 102 through section 112 of such title, and inserting in lieu thereof 
“this part”; and 
(3) by adding at the end thereof the following new part: 


1009. 


“Part B—Liretona LEARNING 


‘“HINDINGS 


20 USC 1015. “Src. 131. The Congress finds that— 

“(1) accelerating social and technological change have had 
impact on the duration and quality of life; 

“(2) the American people need lifelong learning to enable 
them to adjust to social, technological, politic al and economic 
changes; 

“(3) lifelong learning has a role in developing the potential of 
all persons including improvement of their personal well-being, 
upgrading their workplace skills, and preparing them to partici- 
pate in the civic, cultural, and political life of the Nation; 

“(4) lifelong les arning is important in meeting the needs of the 
growing number of older and retired persons ; 

“(5) learning takes place through formal and informal instruc- 
tion, through educational programs conducted by public and pri- 
vate educational and other institutions and organizations, through 
independent study, and through the efforts of business, industry, 
and labor; 

“(6) planning is necessary at the national, State, and local 
levels to assure effective use of existing resources in the light of 
changing characteristics and learning needs of the population; 

“(7) more effective use should be made of the resources of the 
Nation’s educational institutions in order to assist the people of 
the United States in the solution of community problems in areas 
such as housing, poverty, government, recreation, employment, 
youth opportunities, transportation, health, and land use; and 

“(8) American society should have as a goal the availability 

of appropriate opportunities for lifelong learning for all its citi- 
zens without regard to restrictions of previous education or train- 
ing, Sex, age, handicé apping condition, social or ethnic background, 
or economic circumstance. 
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“SCOPE OF LIFELONG 





LEARNING 





“Src. 132. Lifelong learning includes, but is not limited to, adult 20 USC 1015a. 
basic education, ¢ ontinuing education, independent study, agricultural 
education, business education and labor education, occupational educa- 
tion and job training programs, parent education, postsecondary edu- 
cation, preretirement and education for older and retired people, 
remedial education, special educational programs for groups or for 
individuals with special needs, and also educational activities designed 
to upgrade occupational and professional skills, to assist business, pub- 
lic agencies, and other organizations in the use or innovation and 
research results, and to serve family needs and personal development. 















“LIFELONG LEARNING ACTIVITIES 





“Src. 133. (a) The Assistant Secretary shall carry out, from funds 20 USC 1015b. 
appropriated pursuant to section 101 (b), a program of planning, 20 USC 1001. 
assessing, and coordinating projects elated to lifelong learning. In 

carrying out the provisions of this section, the Assistant Secretary 

shall— 

“(1) foster improved coordination of Federal support for life- 
long learning programs; 

«(2) act as a clearinghouse for information regarding lifelong Information 
learning, including the identification, collection, and dissemina- clearinghouse. 
tion to educators and the public of existing and new information 
regarding lifelong learning programs whic h are or may be carried 
out and supported by any department or agency of the Federal 
Government ; 

“(3) review present and proposed methods of financing and 
administering lifelong learning, to determine 

“(A) ‘the extent to which each promotes lifelong learning, 

“(B) program and administrative features of each that 
contr ibute to serving lifelong learning, 

“(C) the need for additional Federal support for lifelong 

learning, and 

“(D) procedures by which Federal assistance to lifelong 
learning may be better applied and coordinated to achieve the 
purposes of this title; 

“(4) review the lifelong learning opportunities provided 
through employers, unions, the media, libraries and museums, 
sec ondary schools and postsecondary educational institutions, and 
other public and private organizations to determine means by 
which the enhancement of their effectiveness and coordination 

1ay be facilitated ; 

“(5) review existing major foreign lifelong learning programs 
and related programs in order to determine the applicability of 
such programs in this country ; 

“(6) identify existing barriers to lifelong learning and evalu- 
ate programs designed to eliminate such barriers; and 

“(7) to the extent practicable, seek the advice and assistance of 
the agencies of the Education Division (including the Office of 
Education, the National Institute of Education, the Fund for the 
Improvement of Postsecondary Education, and the National Cen- 
ter for Education Statistics), other agencies of the Federal Gov- 
ernment, public advisory groups (including the National Advisory 
Councils on Extension and Continuing E ducation, Adult Educa- 
tion, Career Education, Community Education, and Vocational 

Education), Commissions (including the National Commission 





































90 STAT. 2088 









PUBLIC LAW 94-482—OCT. 12, 1976 


on Libraries and Information Sciences and the National Com- 
mission on Manpower Policy), State agencies, and such other per- 
sons or organizations as may be appropriate, in carrying out the 
Commissioner’s responsibilities, and make maximum use of infor- 
mation and studies already available. 

review required by clause (3) of this subsection shall include— 

“(i) a comparative assessment of domestic and foreign tax and 
other incentives to encourage increased commitment of business 
and labor; 

“(ii) a study of alternatives such as lifelong learning entitle- 
ment programs or educational vouchers designed to assist adults 
to undertake education or training in conjunction with, or in 
periods alternative to employment ; 

“(iii) review of possible modifications to existing Federal and 
State student assistance programs necessary to increase their 
relevance to the lifelong learning needs of all adults; 

“(iv) the organization and design of funding for pre- and post- 
retirement training and education for the elderly; and 

“(v) modifications to Federal and State manpower training, 
public employment, unemployment compensation, and similar 
funding programs so as to better facilitate lifelong education and 
training and retraining, for employment. 

“(b) After consultation with appropriate State agencies, the Assist- 


ant Secretary is authorized— 


“(1) to assist in the planning and assessment, to determine 
whether in each State there is an equitable distribution of life- 
long learning services to all segments of the adult population; 

“(2) to assist in assessing the appropriate roles for the Federal, 
State, and local governments, educational institutions and com- 
munity organizations; and 

“(3) to assist in considering alternative methods of financing 
and delivering lifelong learning opportunities, including— 

“(A) identification of State agencies, institutions, and 
groups that plan and provide programs of lifelong learning, 

“(B) determination of the extent to which programs are 
available geographically, 

“(C) a description of demographic characteristics of the 
population served, 

“(D) analysis of reasons for attendance in programs of 
lifelong learning, and 

“(E) analysis of sources of funds for the conduct of life- 
long learning programs, and the financial support of persons 
attending programs of lifelong learning. 

“(c) The Assistant Secretary is authorized, with respect to lifelong 


learning, to assess, evaluate the need for, demonstrate, and develop 
alternative methods to improve— 





“(1) research and development activities; 

“(2) training and retraining people to become educators of 
adults; 

“(3) development of curricula and delivery systems appropri- 
ate to the needs of any such programs; 

“(4) development of techniques and systems for guidance 
and counseling of adults and for training and retraining of 
counselors ; 

“(5) development and dissemination of instructional materials 
appropriate to adults; 
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“(6) assessment of the educational needs and goals of older 
and retired persons and their unique contributions to lifelong 
learning programs; 

“(7) use of employer and union tuition assistance and other 
educational programs, educational and cultural trust funds and 
other similar educational benefits resulting from collective bar- 
gaining agreements, and other private funds for the support of 
lifelong learning; 

“(8) integration of public and private educational funds which 
encourage participation in lifelong learning, including support 
of guidance and counseling of workers in order that they can 
make best use of funds available to them for lifelong learning 
opportunities; and 

“(9) coordination within communities among educators, 
employers, labor organizations, and other appropriate individuals 
and entities to assure that lifelong learning opportunities are 
designed to meet projected career and occupational needs of the 
community, after consideration of the availability of guidance 
and counseling, the availability of information regarding occupa- 
tional and career opportunities, and the availability of appro- 
priate educational and other resources to meet the career and 
occupational needs of the community. 

“(d) In carrying out the provisions of this section the Assistant 
Secretary is authorized to enter into agreements with, and to make 
grants to, appropriate State agencies, institutions of higher education, 
and public and private nonprofit organizations. 

“(e) In ‘carrying out the provisions of this section, the Assistant 
Secretary shall issue reports summarizing research and analysis con- 
ducted pursuant to this section, and shall develop the resources and 
capability to analyze and make recommendations regarding specific 
legislative or administrative proposals which may be considered by 
the President or by the Congress. 


“REPORTS 


“Src. 134. The Assistant Secretary shall transmit to the President 
and to the Congress a report on such results from the activities con- 
ducted pursuant to this part as may be completed by January 1, 1978, 
together with such legislative recommendations as he may deem 
appropriate. The Assistant Secretary shall similarly report annually 
thereafter.”. 


Parr B—Couuece Lisrary AssIsTANCE AND Liprary TRAINING AND 
RESEARCH 


EXTENSION OF AUTHORIZATION 


Src. 106. The first sentence of section 201(b) of the Act is amended 
by striking out all that follows “authorized to be appropriated” and 
inserting in lieu thereof “$110,000,000 for fiscal year 1977, $115,000,000 
for fiscal year 1978, and $120,000,000 for fiscal year 1979.”. 
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REVISION OF RESEARCH LIBRARY RESOURCES 


Src. 107. Part C of title II of the Act is amended to read as follows: 
“Part C—STRENGTHENING RESEARCH Liprary RESOURCES 


“FINDINGS AND PURPOSE 


20 USC 1041. “Sec. 231. (a) The Congress finds that— 

“(1) education, se holarship, and research are significant to the 
scientific, economic, and cultural development of the Nation, and 
that steady advances in the social and natural sciences are essential 
to solve the at ba of a complex society ; 

“(2) the Nation’s major research libraries are often an essential 
naa in undergraduate education, and are essential to advanced 
and professional education and research; and 

“(3) the expansion in the scope of educational and research 
programs and the rapid increase in the worldwide production 
of recorded knowledge have placed unprecedented demands upon 
major research libraries, requiring programs and services that 
strain the capabilities of cooperative action and are beyond the 
financial competence of individual or collective library budgets. 

“(b) It is the purpose of this part to promote research and edu- 
cation of higher quality throughout the United States by providing 
financial assistance to major research libraries. 


*\PPROPRIATIONS AUTITORIZED 


20 USC 1042. “Src. 232. There are authorized to be appropriated $10.000,000 for 
the fiscal vear 1977, $15,000,000 for fiscal year 1978, and $20,000,000 
for fiscal year 1979. 


“ELIGIBILITY FOR ASSISTANCE 
“Major research “Src. 233. For the purposes of this part, the term ‘major research 
library.” library’ means a public or private nonprofit institution, including the 
20 USC 1043. library resources of an institution of higher education, an independent 
research library. or a State or other public library, having library col- 
lections which are available to qualified users and which— 
“(1) make a significant contribution to higher education and 
research : 
“(2) are broadly based and are recognized as having national 
or international significance for scholarly research ; 
“(3) are of a unique nature, and contain material not widely 
available; and 
(4) are in substantial demand by researchers and scholars not 
connected with that institution. 
*(b) No institution receiving a grant under this part for any fiscal 
year may be eligible to receive a basic grant under section 202 of this 
title for that year. 


“QUITABLE DISTRIBUTION OF ASSISTANCE 


20 USC 1044. “Src. 234. The Commissioner shall establish criteria designed to 
achieve regional balance in the allocation of funds under this part 


Supra. which is reasonable in light of the requirements of section 233. 
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“T IMITATIONS 


“Sec. 235. (a) No grant may be made under this part for books, 
periodicals, documents, or other related materials to be used for sec- 
tarian instruction or religious worship, or primarily in connection 
with any part of the program of a school or department of divinity. 

“(b) Not more than 150 institutions may receive a grant under this 
part. 

“CONSULTATION WITH STATE AGENCY 


“Sec. 236. Each institution receiving a grant under this part shall 
periodically inform the State Library “administ rativ e agency and the 
State agency, if any, concerned with the educational activities of all 
institutions ‘of higher education in the State in which such institution 
is located, of its activities under this part.”. 


Parr C—STRENGTHENING DEVELOPING INSTITUTIONS 
EXTENSION OF AUTHORIZATION 


Sec. 111. Section 301(b) of the Higher Education Act of 1965 is 
amended by striking out “July 1, 1975” and inserting in lieu thereof 
“October 1, 1979”. 


REMOVAL OF RESTRICTIONS ON WAIVERS 


Sec. 112. Section 302(a) (2) of the Act is amended by striking out 

“except that such grants may not involve an expenditure of funds in 
excess of 1.4 per centum of the sums appropriated pursuant to this 
title for any fiscal year”. 


Part D—Srupent AssIsTANCE 
BASIC EDUCATIONAL OPPORTUNITY GRANTS 


Sec. 121. (a) Section 411(a)(1) of the Act is amended by strik- 
ing out “June 30, 1975” and inserting in lieu thereof “September 30, 
1979”. 

(b) (1) Section 411(a) (2) (A) (i) of the Act is amended by strik- 
ing out “$1,400” and inserting in lieu thereof “$1,800”. 

(2) The amendment made by paragraph (1) of this subsection shall 
be effective for academic year 1978-1979 and thereafter. 

(c) Divisions (i) and (ii) of section 411(a) (3) (A) of the Act are 
amended to read as follows: 

“(3) (A) (i) Not later than July 1 of each calendar year, the Com- 
missioner shall publish in the Federal Register a schedule of expected 
family contributions for the academic year which begins after July 1 
of the calendar year which succeeds such calendar year for various 
levels of family income, which, except as is otherwise provided in divi- 
sion (ii), together with any amendments thereto, shall become effec- 
tive July 1 of the calendar year which succeeds such calendar year. 
During the thirty-day period following such publication the Com- 
missioner shall provide interested parties with an opportunity to 
present their views and make recommendations with respect to such 
schedule. 

“(ii) The schedule of expected family contributions required by 
division (i) for each academic year shall be submitted to the Presi- 
dent of the Senate and the Speaker of the House of Representatives 
not later than the time of its publication in the Federal Register. If 
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either the Senate or the House of Representatives adopts, prior to the 
first day of October next following the submission of said schedule 
as required by this division, a resolution of disapproval of such 
schedule, the Commissioner shall publish a new schedule of expected 
family contributions in the Federal Register not later than fifteen 
days after the adoption of such resolution of disapproval. Such new 
schedule shall take into consideration such recommendations as may 
be made in either House in connection with such resolution and shall 
become effective, together with any amendments thereto, with respect 
to grants to be made on or after the first day of July next following. 
The Commissioner shall publish together with such new schedule, a 
statement identifying the recommendations made in either House in 
connection with such resolution of disapproval and explaining his 
reasons for the new schedule.” 

(d) Section 411(a) (3) (B) ‘of the Act is amended— 

(1) by aateat at the end of division (ii) the following new 
subdivision : 

“(VI) Any educational expenses of other dependent children 
in the family.”. 

(2) by inserting immediately after “student)” in division (iii) 
the following: “, and including any amount paid under the 
Social Security Act to, or on account of, the student which would 
not be paid if he were not a student and one-half any amount 
paid the student under chapters 34 and 35 of title 38, United 
States Code,” ; and 

(3) by striking out division (iv). 

(e) Section 411(b) of the Act is amended by striking division (ii) 
of paragraph (3)(B) and redesignating subsequent divisions accord- 
ingly, and by redesignating paragraph (4) and any references thereto 
as paragraph (5) and inserting after paragraph (3) a new paragraph 
as follows: 

“(4)(A) If the funds available for making payments under this 
subpart exceed the amount necessary to make the payments required 
under this subpart to eligible students by 15 per centum or less, then 
all of excess funds shall remain available for making payments under 
this subpart during the next succeeding fiscal yeat 

“(B) If the funds available for making payments under this sub- 
part exceed the amount necessary to make the payments required 
under this subpart to eligible students s by more than 15 per centum, 
then all of such funds shall remain available for making such pay- 
ments but payments may be — under this division only with respect 
to entitlements for that fiscal ye 

(f) Section 411(b) (3) (C) of 7 Act is repealed. 

(¢) Section 411(b) (5) of the Act (as redesignated by subsection 
(e)) is amended by striking out “July 1, 1975” and inserting in lieu 
thereof “October 1, 1979”. 

(h) Section 411 of the Act is amended by adding at the end thereof 
the following new subsection : 

“(d)(1) In addition to payments made with respect to entitle- 
ments under this subpart, each institution of higher education shall 
be eligible to receive from the Commissioner the payment of $10 per 
academic year for each student enrolled in that institution who is 
receiving a basic grant under this subpart for that year, Payment 
received by an institution under this subsection shall be used first to 

arry out the provisions of section 493A of this Act and then for such 
additional administrative costs as the institution of higher education 
determines necessary. 
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“(2) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this subsection. If the sums 
appropriated for any fiscal year for making payments under this 
subsection are not sufficient to pay in full the amounts provided for 
in paragraph (1), then such amount will be ratably reduced. In case 
additional funds become available for making payments for any 
fiscal year during which the preceding sentence has been applied, 
such reduced amounts shall be increased on the same basis as they 
were reduced.” 

(1) Section 411 of the Act is further amended by adding at the end 
thereof the following additional subsection : 

“(e)(1) The Commissioner shall enter into agreements with not 
less than two nor more than five States for the processing by such 
States of all applications of their residents (through an instrumen- 
tality or agent selected by such State) for grants made under this 
subpart for the academic year beginning after July 1, 1977, on con- 
dition that any State grants which are subsidized in part by Federal 
funds, during the period for which State processing of basic educa- 
tion opportunity grant applications is carried out by the State, will 
be available to eligible State residents for use at the majority of 
educational institutions outside that State which are eligible institu- 
tions under subpart 1 of this part. No later than ninety days after 
termination of the agreements, the Commissioner shall report to the 
Congress on the experience with multiple State processing, including 
its impact on the delivery of student aid to students, and including 
recommendations concerning whether the option of processing appli- 
cations for grants under this subpart should be made available to 
all States having the capacity to do so. 

“(2) Any State entering into an agreement with the Commissioner 
shall— 

“(A) not be required, without the State’s consent, to perform 
services in excess of those required of any private agency or 
organization with whom the Commissioner has a contract to per- 
form similar application processing, except such additional serv- 
ices as may be necessary to produce processing services of a type 
and quality equivalent to those produced, through the same or 
other means; and 

“(B) be required to determine student eligibility for awards 
under this subpart solely on the basis of criteria set forth in this 
subpart and regulations promulgated by the Commissioner pur- 
suant thereto. 

“(3) The Commissioner shall promulgate such regulations as may 
be necessary— 

“(A) to determine a fair per unit fee for application processing 
which, if the Commissioner has a contract with an agency or 
organization to perform similar application processing, shall be 
no more than the amount paid by the Commissioner per appli- 
cation for the same academic year to any such agency or organi- 
zation; and 

“(B) to otherwise carry out the purposes of this subsection. 

“(4) Nothing contained in this section or other enactments of law 
shall be construed to prohibit any eligible State under subsection (c) 
of this section from— 

“(A) employing student application forms that solicit infor- 
mation required for both the determination of eligibility under 
this subpart and for the determination of eligibility under the 
postsecondary educational grant programs of such State; and 
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“(B) coordinating the eligibility announcements of State post- 
secondary educational grants and grants under this subpart. 

“(5) No State which enters into an agreement with the Commis- 

sioner may impose any fee or other charge upon a student for process- 
ing of the student’s application for a grant under this subpart.”. 


SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS 


20 USC 1070b. Src. 122. (a) Section 413A (b) (1) of the Act is amended by striking 
out “July 1, 1975” and inserting in lieu thereof “October 1, 1979”. 

20 USC 1070b-2. (b) Section 413C(b) (4) of ‘the Act is amended by striking out 
“464” and inserting in lieu thereof “494”. 


STATE STUDENT INCENTIVE GRANTS 


20 USC 1070c. Sec. 123. (a) Section 415A(b) of the Act is amended by striking 
out “July 1, 1975” and inserting in lieu thereof “October 1, 1979”, and 
by adding at the end thereof the following new paragraph: 

“(3) Sums appropriated pursuant to paragraphs (1) and (2) for 
any fiscal year shall remain available for payments to States for the 
award of student grants under this subpart until the end of the 
fiscal year succeeding the fiscal year for which such sums were 
appropriated.”. 

20 USC 1070c-2. (b) Section 415C(b) of the Act is amended by redesignating clauses 
(4) and (5) of such section, and all references thereto, as clauses (5) 
and (6), respectively, and by inserting after clause (3) thereof the 
following new clause: 

“(4) provides that, effective with respect to any academic year 
beginning on or after July 1, 1977, all nonprofit institutions of 
higher education in the State are eligible to participate in the 
State program ;”. 

(c)(1) Section 415A(b)(2) of the Act is amended by inserting 
before the period a comma and the following: “and to make bonus 
allotments to States pursuant to section 415E”. 

20 USC 1070c-1. (2) Section 415B(b) is amended by striking out the word “Sums” 
and inserting in lieu thereof the following: “Subject to the provisions 
of section 415E, sums”. 

(3) Subpart 3 of part A of title IV of the Act is amended by insert- 
ing at the end thereof the following new section : 


“BONUS ALLOTMENTS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS 


20 USC 1070c-4.. “Src. 415E. Whenever the sum appropriated pursuant to this sub- 
part for any fiscal year is in excess of $75,000,000 the Commissioner 
shall allot, from 3314 per centum of such excess sums, to each State 
having an agreement under section 428(b) an amount which bears the 
same ratio to such sum as the number of students in attendance at 
institutions of higher education in such State bears to the total num- 


ber of students in such attendance in all such States.” 


SPECIAL FROGRAMS FOR STUDENTS FROM DISADVANTAGED BACKGROUNDS 


20 USC 10704. Sec. 124. (a) Section 417A(b) of the Act is amended by inserting 
before the period a comma and the following: “and $200,000,000 for 
each of the fiscal years ending prior to October 1, 1979”. 

20 USC 1070d-1. (b) (1) Section 417B(a) of the Act is amended by striking out “sec- 


tion 417A(a)” and inserting in lieu thereof “subsection (b) of this 
section”. 
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(2) The matter preceding paragraph (1) of section 417B(b) of the 
Act is amended to read as follows: 

“(b) Services provided through grants and contracts under this 
subpart shall be specifically designed t to assist in enabling youths from 
low-income families who have academic potential, but who may 
lack adequate secondary school preparation, who may be physically 
handicapped, or who may be disadvantaged because of severe rural 
isolation, to enter, continue, or resume programs of postsecondary 
education, including—”. 

(3) Section 417B(b)(1)(A) of the Act is amended by inserting 
after the comma the following: “especially such youths who have 
delayed pursuing postsecondary educational training,”. 

(4) The first sentence of section 417B(b) of the Act is amended by— 

(A) striking out “and” at the end of clause (3) of such sentence, 

(B) striking out the period at the end of clause (4) of such 
ana and inserting in lieu thereof a semicolon and the word 
“and”, and 

(C) adding at the end thereof the following new clause: 

“(5) a program of paying up to 90 per centum of the cost of 
establishing and operating or expanding service learning centers 
at institutions of higher education and other postsecondary edu- 
cational institutions serving a substantial number of disadvan- 
taged students which— 

“(A) will provide remedial and other special services for 
students who are enrolled or accepted for enrollment at that 
institution, and 

“(B) will serve, as a concentrated effort, to coordinate and 
supplement the ability of that institution to furnish such 
services to such students.” 

(5) Section 417B(b) of the Act is amended by adding at the end 
thereof the following new sentence: “Before making a grant or enter- 
ing into a contract under clause (5) of the first sentence of this sub- 
section the Commissioner may require any institution subject to such 
a contract or grant to submit an application containing or accompanied 
by such information, including the ability of that institution to pay 
the non-Federal share of the costs of the’ project to be assisted, as is 
essential to carry out the requirements of that clause.” 

(c) Section 417B of the Act is amended by adding at the end thereof 
the following new subsections: 

“(e) In making grants or entering into contracts under clause (1) 
or (5) of subsection (b) of this section the Commissioner may permit 
students or youths from other than low-income families, not to exceed 
one-third of the total served, to benefit by the projects to be assisted 
pursuant to that grant or contract. 

“(f)(1) The Commissioner is authorized to enter into contracts 
with institutions of higher education and other appropriate public 
agencies and nonprofit private organizations to provide training for 
staff and leadership personnel who will specialize in improving the 
delivery of services to students assisted under this subpart. 

“(2) Financial assistance under this subsection may be used for 
(A) the operation of short- term training institutes designed to 
improve the skills of participants in such institutes, and (B) the devel- 
opment of inservice training programs for such personnel.”. 

“(o¢) The Commissioner shall not make grants to programs author- 
ized under clause (5) of subsection (b) of this section in any fiscal 
year in which the amount appropriated for carrying out this subpart 
is less than $70,331,000. 
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“(h) It is the intention of the Congress to encourage, whenever 
feasible, the development of individualized programs for disadvan- 
taged students assisted under this subpart.”. 


EDUCATIONAL INFORMATION PROGRAM 


Sec. 125. Part A of title IV of the Act is amended by redesignating 
subpart 5, and all references thereto, as subpart 6, and by inserting 
immediately after subpart 4 the following new subpart: : 


“Subpart 5—Educational Information 
“PROGRAM AUTHORIZATION 


“Src. 418A. (a) The Commissioner shall, in accordance with the pro- 
visions of this subpart, make grants to States to pay the Federal share 
of the cost of planning, establishing, and operating Educational Infor- 
mation Centers to provide educational information, guidance, coun- 
seling, and referral services for all individuals, including individuals 
residing in rural areas. 

“(b) (1) For the purpose of enabling the Commissioner to carry out 
this subpart, there are authorized to be appropriated $20,000,000 for 
fiscal year 1977, $30,000,000 for fiscal year 1978, and $40,000,000 for 
fiscal year 1979. 

“(2) The Commissioner shall ailocate funds appropriated in each 
year under this subpart to each State submitting a plan approved 
under section 418B an amount which bears the same ratio to such 
funds as the population of such State bears to the population of all the 
States, except that for each fiscal year no State which submitted an 
yi oved plan shall receive from such funds less than $50,000 for that 
year. In making allocations under this paragraph, the Commissioner 
shall use the latest available actual data, including data on previous 
participation, which is satisfactory to him. 

“(c) The Federal share of the cost of planning, establishing, and 
operating Educational Information Centers for any fiscal year under 
this subpart shall be 6624 per centum, and the non-Federal share may 
be in cash or in kind. 

“(d) For the purposes of this subpart, the term ‘Educational 
Information Center’ means an institution or agency, or combination of 
institutions or agencies, organized to provide services to a population 
in a geogr aphical area no greater than that which will afford all per- 
sons within the area reasonable access to the services of the Center. 
Such services shall include— 

“(1) information and talent search services designed to seek 
out and encourage participation in full-time and part-time post- 
secondary education or training of persons who could benefit from 
such education or training if it were not for cultural or financial 
barriers, physical handicap, deficiencies in secondary education, or 
lack of information about available programs or financial assist- 
ance; 

“(2) information and referral services to persons within the 
area served by the Center, including such services with regard to— 

“(A) postsecondary education and training programs in 
the region and procedures and requirements for applying and 
gaining acceptance to such programs; 

“(B) available Federal, State, and other financial assist- 
ance, including information on procedures to be followed in 
applying for such assistance ; 
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“(C) available assistance for job placement or gaining 
admission to postsecondary education institutions including, 
but not limited to, such institutions offering professional, 
occupational, technical, vocational, work-study, cooperative 
education, or other education programs designed to prepare 
persons for careers, or for retraining, continuing education, 
or upgrading of skills; 

“(D) competency-based learning opportunities, including 
opportunities for testing of existing competencies for the pur- 
pose of certification, awarding of credit, or advance place- 
ment in postsecondary education programs; 

“(F) guidance and counseling services designed to assist 
persons from the area served by the Center to identify post- 
secondary education or training opportunities, including 
part-time opportunities for individuals who are employed, 
appropriate to their needs and in relationship to each indi- 
vidual’s career plans; and 

“(F) remedial or tutorial services designed to prepare 
persons for postsecondary education opportunities or train- 
ing programs, including such services provided to persons 
enrolled in postsecondary education institutions within the 
area served by the Center. 

Services may be provided by a Center either directly or by way of 
contract or other agreement with agencies and institutions within the 
area to be served by the Center. 

“(e) Nothing in this subpart shall be construed to affect funds 
allocated to the establishment and operation of Educational Oppor- 
tunity Centers for the disadvantaged pursuant to section 417 


(B) (b) (4) of this part. 
“ADMINISTRATION OF STATE PROGRAMS 


“Sec. 418B. (a) Each State receiving a grant under this part is 
uthorized in accordance with its State plan submitted pursuant to 
subsection (b) of this section, to make grants to, and contracts with, 
institutions of higher education, including institutions with vocational 
and career education programs, and combinations of such institutions, 
public and private agencies and organizations, and local education 
agencies in combination with any institution of higher education, 
for planning, establishing, and operating Educational Information 
Centers within the State. 

“(b) Any State desiring to receive a grant under this subpart 
shall submit for the approval of the Commissioner a State plan, 
which shall include— 

“(1) a comprehensive strategy for establishment or expansion 
of Educational Information Centers, designed to achieve the 
goal, within a reasonable period of time, of making available 
within reasonable distance to all residents of the State the serv- 
ices of an Educational Information Center; 

“(2) assurances concerning the source and availability of State, 
local, and private funds to meet the non-Federal share of the cost 
of the State plan required by section 418A (c) ; and 
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“(3) such other provisions as are essential to carry out the 
provisions of this subpart.”. 


VETERANS’ COST-OF-INSTRUCTION PAYMENTS 


Src. 126. (a)(1) Section 420{a) (1) of the Act is amended by 
striking out “June 30, 1975” and inserting in lieu thereof “Septem- 
ber 30, 1979”. 

(2) Section 420(a) of the Act is amended by adding at the end 
thereof the following: 

“(3) During the period beginning July 1, 1976, and ending Sep- 
tember 30, 1977, each institution which ‘has qualified for payment 
under this section for the preceding year a be entitled during such 
period, notwithstanding paragraph (1), to a payment under this 
section, if the number of persons referred e in such paragraph (1), 
equals whichever is the lesser of (A) at least the number of such 
persons who were in attendance at such institution during the pre- 
ceding academic year less the number of such persons whose ‘eligibility 
for educational assistance under chapter 34 of title 38, U nited States 
Code, expired on May 31, 1976, by virtue of section 1662(c) of such 
litle, or (B) at least the minimum number of such persons necessary 
to establish eligibility to entitlement under paragraph (1) during 
the preceding academic year less the number of such persons whose 
eligibility for educational assistance under chapter 34 of title £ 
United States Code, expired on May 31, 1976, by virtue of oie 
1662(c) of such title.” 

(b) Section 420(c) (1) (B) (iii) of the Act is amended by inserting 

(with special emphasis on educationally disadvantaged veterans)” 
after “outreach”, and by inserting “(with special emphasis on the 
veteran-student services program under section 1685 of such title 38)” 
after “programs”. 

(c) Section 420 of the Act is amended by adding at the end thereof 
the following new subsections: 

‘(f) The Commissioner, in carrying out the provisions of this sec- 
tion, shall seek to assure the coordination of programs assisted under 
this section with programs carried out by the Veterans’ Administra- 
tion pursuant to title 38 of the United States Code, and the Admin- 
istrator of Veterans’ Affairs shall provide all assistance, technical 
consultation, and information otherwise authorized by law as neces- 
sary to promote the maximum effectiveness of the activities and pro- 
grams assisted under this section. 

“(o) The program provided for in this section shall be administered 
by an identifiable administrative unit in the Office of Education.’ 

(d) Not later than ninety days after the enactment of this Act, the 
Commissioner shall prepare and submit to the Congress a report con- 
taining a summary of the activities and programs (including the num- 
ber and characteristics of veterans served) at institutions of higher 
education receiving assistance under section 420 of the Higher Edu- 
cation Act of 1965 (relating to veterans’ cost-of-instruction payments) 
and a description of the steps taken (and the results thereof) to carry 
out his responsibility under subsection (c) (1) of that section to moni- 
tor and determine the adequacy of efforts by such institutions. 
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FEDERAL AND STATE INSURED LOAN PROGRAMS 


Sec. 127. (a) Part B of title IV of the Act is amended to read as 
follows: 


“Parr B—Feperat, STATE, AND PRIvATE Programs or Low-INTEREST 
InsurED Loans TO Srupents 1N Instirutions or HIGHER 
EDUCATION 


“STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED 


“Src. 421. (a) The purpose of this part is to enable the Commis- 
sioner (1) to encourage States and nonprofit private institutions and 
organizations to establish adequate loan insurance programs for stu- 
dents in eligible institutions (as defined in section 435), (2) to pro- 
vide a Federal program of student loan insurance for students or 
lenders who do not have reasonable access to a State or private non- 
profit program of student loan insurance covered by an agreement 
under section 428(b), (3) to pay a portion of the interest on loans to 
qualified students which are made by a State under a direct loan pro- 
gram meeting the requirements of section 428 (a) ¢ 1) (B), or which are 
insured under this part or under a program of a State or of a non- 
profit private institution or organization which meets the require- 
ments of section 428(c)(1)(A), and (4) to guarantee a portion of 

ach loan insured under a program of a State or of a nonprofit private 
petey a) or organization which meets the requirements of section 
428 ( (a) (1)(C). 

“(b) For the purpose of carrying out this part— 

“(1) there are authorized to be appropriated to the student 
loan insurance fund (established by section 431) (A) the sum of 
$1,000,000, and (B) such further sums, if any, as may become 
necessary for the adequacy of the student loan insurance fund, 

“(2) there are authorized to be appropriated, for payments 
under section 428 with respect to interest on student loans and 
for payments under section 437, such sums for the fiscal year 
ending June 30, 1966, and succeeding fiscal years, as may be 
required therefor, 

(3) there is authorized to be appropriated the sum of 
$17,500,000 for making advances pursuant to section 422 for the 
reserve funds of State and nonprofit private student loan insur- 
ance programs. 

“(4) there are authorized to be appropriated (A) the sum of 
$12,500,000 for making advances after June 30, 1968, pursuant to 
sections 422 (a) and (b), and (B) such sums as may be necessary 
for making advances pursuant to section 422(c), for the reserve 
funds of State and nonprofit private student ea insurance pro- 
grams, and 

“(5) there are authorized to be appropriated such sums as may 
be necessary for the purpose of paying an administrative cost 
allowance in accordance with section 428(f) to State and non- 
profit institutions and organizations with which the Commissioner 
has an agreement under section 42 28 (b). 

Sums appropriated under clauses (1), (2), (4), and (5) of this 
subsection shall ee available until expended, and sums appro- 
priated under clause (3) of this subsection shall remain available for 
advances under section 422 until the close of the fiscal year ending 
June 30, 1968. 
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“(c) For purposes of carrying out this part— 

“(1) the Commissioner shall develop and execute a plan de- 
signed to encourage the establishment of student loan insurance 
program by ach State which does not have such a program 
covered by an agreement pursuant to section 428 (b) ; 

“(2) the Commissioner shall make a report to the Congress 
within 180 days after the enactment of the Education Amend- 
ments of 1976, containing a description of the plan developed 
according to paragraph ( ) accompained by a timetable for the 
execution of such plan; and 

“(3) the Commissioner shall make a report to the Congress 
before June 30, 1977, which shal] include— 

“(A) a description of the activities the Commissioner and 
his designees have undertaken pursuant to paragraph (1), 

“(B) a description of such State’s plans to establish a 
program meeting the requirements of section 428(b), and 

“(C) the Commissioner’s recommendations to the Con- 
gress as to what changes in law, or policy would encourage 
the establishment of such a program in all States without 
such programs. 


“ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT PRIVATE LOAN 
INSURANCE PROGRAMS 


“Sec. 422. (a) (1) From the sums appropr lated pursuant to ¢ ‘lauses 
(3) and (4) (A) of section 421(b), the Commissioner is authorized to 
make advances to any State with which he has made an agreement 
pursuant to section 428(b) for the purpose of helping to est: rablish or 
strengthen the reserve fund of the student loan insurance program 
covered by that agreement. If for any fiscal year a State does not have 
a student loan insurance program covered by an agreement made pur- 
suant to section 428(b), and the Commissioner determines after con- 
sultation with the chief executive officer of that State that there is no 
reasonable likelihood that the State will have such a student loan in- 
surance program for such year, the Commissioner may make advances 
for such year for the same purpose to one or more nonprofit private 
institutions or organizations with which he has made an agreement 
pursuant te section 428(b) in order to enable students in the State to 
participate ina program of student loan insurance covered by such an 
agreement. The Commissioner may make advances under this subsec- 
tion both to a State program (with which he has such an agreement) 
and to one or more nonprofit private institutions or organizations 
(with which he has such an agreement) in that State if he determines 
that such advances are necessary in order that students in each eligible 
institution have access through such institution toa student loan 
insurance program which meets the requirement of section 428(b) (1). 

“(2) No advance shall me made after June 30, 1968, unless matched 
by an equal amount from non-Federal sources. Such equal amount may 
include the unencumbered non-Federal portion of a reserve fund. As 
used in the preceding sentence, the term ‘unencumbered non-Federal 
portion’ means the amount (determined as of the time immedi- 
ately preceding the making of the advance) of the reserve fund less 
the greater of (A) the sum of (i) advances made under this section 
prior to July 1, 1968, (11) an amount equal to twice the amount of 
advances made under this section after June 30, 1968, and before the 
advance for purposes of which the determination is made, and (iii) 
the proceeds of earnings on advances made under this section, or (B) 
any amount which is required to be maintained in such fund pursuant 
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to State law or regulation, or by agreement with lenders, as a reserve 
against the insurance of outstanding loans. 

“(3) Advances pursuant to this subsection shall be upon such terms 
and conditions (including conditions relating to the time or times of 
payment) consistent with the requirements of section 428(b) as the 
Commissioner determines will best carry out the purposes of this 
section. Advances made by the Commissioner under this subsection 
shall be repaid within such period as the Commissioner may deem to 
be appropriate in each case in the light of the maturity and solvency 
of the reserve fund for which the advance was made. 

“(b)(1) The total of the advances to any State prior to July 1, 
1968, pursuant to subsection (a) may not exceed an amount which 
bears the same ratio to 214 per centum of $700,000,000 as the popula- 
tion of that State aged eighteen to twenty-two, inclusive, bears to the 
total population of all the States aged eighteen to twenty-two inclu- 
sive. The amount available, however, for advances to any State for 
each fiscal year ending prior to July 1, 1968, shall not be less than 
$25,000, and any additional funds needed to meet this requirement 
shall be derived by proportionately reducing (but not below $25,000 
per year) the amount available for advances to each of the remaining 
States. Advances to nonprofit private institutions and organizations 
prior to July 1, 1968, pursuant to subsection (a) may be in such 
amounts as the Commissioner determines will best achieve the pur- 
poses for which they are made, except that the sum of (1) advances 
to such institutions and organizations for the. benefit of students in any 
State plus (2) the amounts advanced to such State, may not exceed 
the maximum amount which may be advanced to that State pursuant 
to the first two sentences of this subsection. 

“(2) The total of the advances from the sums appropriated pur- 
suant to clause (4) (A) of section 421(b) to nonprofit private institu- 
tions and organizations for the benefit of students in any State and 
(B) to such State may not exceed an amount which bears the same 
ratio to such sums as the population of such State aged eighteen to 
twenty-two, inclusive, bears to the population of all the States aged 
eighteen to twenty-two, inclusive, but such advances may otherwise 
be in such amounts as the Commissioner determines will best achieve 
the purposes for which they are made. The amount available, how- 
ever, for advances to any State shall not be less than $25,000, and any 
additional funds needed to meet this requirement shall be derived by 
proportionately reducing (but not below $25,000) the amount avail- 
able for advances to each of the remaining States. 

“(3) For the purposes of this subsection, the population aged eight- 
een to twenty-two, inclusive, of each State and of all the States shall 
be determined by the Commissioner on the basis of the most recent 
satisfactory data available to him. 

“(c)(1) From sums appropriated pursuant to section 421(b) (4) 
(B), the Commissioner shall advance to each State which has an agree- 
ment with the Commissioner under section 428(c) with respect to a 
student loan insurance program, an amount determined in accordance 
with paragraph (2) of this subsection to be used for the purpose of 
making payments under the State’s insurance obligations under such 
program. 

“(2)(A) Except as provided in subparagraph (B), the amount to 
be advanced to each such State shall be equal to the greater of (1) 
$50,000, or (ii) 10 per centum of the principal amount insured by such 
agency on those loans on which the first payment of principal became 
due during the fiscal year immediately preceding the fiscal year in 
which the advance is made. 


90 STAT. 2101 





90 STAT. 2102 


PUBLIC LAW 94-482—OCT. 12, 1976 


“(B) The amount of any advance determined according to subpara- 
graph (A) of this paragraph shall be reduced by (i) the amount of 
any advance or advances made to such State pursuant to this subsec- 
tion at an earlier date, and (ii) the amount of the unspent balance of 
the advances made to a State pursuant to subsection (a). 

“(C) For purposes of subparagraph (B) the unspent balance of the 
advances made to a State pursuant to subsection (a) shall be that por- 
tion of the balance of the State’s reserve fund (remaining at the time 
of the State’s first request for an advance pursuant to this subsection) 
which bears the same ratio to such balance as the Federal advances 
made and not returned by such State, pursuant to subsection (a), 
bears to the total of all past contributions to such reserve fund from all 
sources (other than interest on investment of any portion of the reserve 
fund) contributed since the date such State executed an agreement 
pursuant to section 428(b). 

“(3) The earnings, if any, on any investments of advances received 
pursuant to this subsection must be used for making payments under 
the State’s insurance obligations. 

“(4) (A) No repayment of any advances made pursuant to this sub- 
section shall be required until such time as the sum of the advances 
under this subsection exceeds 20 per centum of the State’s outstanding 
insurance obligation determined in accordance with subparagraph 
(B) of this paragraph. 

“(B) For purposes of this paragraph, a State’s outstanding insur- 
ance obligation shall be determined by subtracting from the total prin- 
cipal amount of loans insured by the State since it entered into an 
agreement pursuant to section 428(b), the total principal amount of 
loans insured by such State which have been fully repaid by the bor- 
rower, the State itself, or the Commissioner, and loans which have 
been canceled. 

“(C) At such time as advances pursuant to this subsection reach the 
level indicated in subparagraph (A) of this paragraph, the amount 
of any excess shall be paid over to the Commissioner in a lump sum 
at the beginning of each fiscal year for deposit in the fund established 
by section 431. 

“(5) Advances pursuant to this subsection shall be made to a 
State— 

“(A) in the case of a State which is actively carrying on a pro- 
gram under an agreement pursuant to section 428(b) which was 
entered into before the effective date of this subsection, upon such 
date as such State may request, but not before October 1, 1977, and 
on the same day of each of the two succeeding calendar years after 
the date so requested ; and 

“(B) in the case of a State which enters into an agreement pur- 
suant to section 428(b) on or after the effective date of this sub- 
section, upon such date as such State may request, but not before 
October 1, 1977, and on the same day of each of the four succeed- 
ing calendar years after the date so requested of the advance. 

“(6)(A) If for any fiscal year a State does not have a student loan 
insurance program covered by an agreement made pursuant to section 
428(b), and the Commissioner determines after consultation with the 
chief executive officer of that State that there is no reasonable likeli- 
hood that the State will have such a student loan insurance program 
for such year, the Commissioner may make advances pursuant to this 
subsection for such year for the same purpose to one or more nonprofit 
private institutions or organizations with which he has made an agree- 
ment pursuant to subsection (c), as well as subsection (b), of section 
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428 and subparagraph (B) of this paragraph in order to enable stu- 
dents in that State to participate in a program of student loan insur- 
ance covered by such agreements. 

“(B) The Commissioner may enter into an agreement with a private 
nonprofit institution or organization for purposes of this paragraph 
under which such institution or organization— 

“(1) agrees to establish within such State at least one office 
with sufficient staff to handle written and telephone inquiries 
from students, eligible lenders, and other persons in the State, to 
encourage maximum commercial lender participation within the 
State, and to conduct periodic visits to at least the major eligible 
lenders within the State, 

“(ii) agrees that its insurance will not be denied any student 
because of his choice of eligible institutions or the student’s lack of 
need, and 

“(iii) certifies that it is neither an institution, nor has any sub- 
stantial affiliation with an institution. 


“REFECTS OF ADEQUATE NON-FEDERAL PROGRAMS 


“Sec, 423. (a) Except as provided in subsections (b) and (c), the 
Cagaeaaiioens ‘shall not issue certificates of insurance under section 
429 to lenders in a State if he determines that every eligible institution 
has reasonable access in that State to a State or private nonprofit 
student loan insurance program which is covered by an agreement 
under section 428(b). 

“(b) The Commissioner may issue certificates of insurance under 
section 429 to a lender in a State— 

(1) for insurance of a loan made to a student borrower who 
does not, by reason of his residence, have access to loan insurance 
under the loan insurance program of such State (or under any 
private nonprofit loan insurance program which has received an 
advance under section 422 for the benefit of students in such 
State), or 

“(2) for insurance of all of the loans made to student borrowers 
by a lender who satisfies the Commissioner that, by reason of the 
residence of such borrowers, such lender will not have access to any 
single State or nonprofit private loan insurance program which 
will insure substantially all of the loans such lender intends to 
make to such student borrowers. 

“(c) The Commissioner shall not deny, because of any provision 
of this section, a certificate of insurance under section 429 to any eligi- 
ble lender which is an eligible institution if such lender has prev iously 
executed an agreement with the Commissioner pursuant to section 433 
of this part, unless the Commissioner determines, based upon studies 
and surveys satisfactory to him, that access to a loan by all eligible 
students who make an active and diligent effort to obtain a loan under 
this part will be otherwise available. ‘In order to carry out the provi- 
sions of the preceding sentence the Commissioner shall periodically 
assess the availability of loans to eligible students through studies 
and surveys undertaken by him and through review of properly con- 
ducted studies and surveys made available to him. 


“SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM 
“Sec. 424, (a) The total principal amount of new loans made and 
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shall not exceed $1,400,000,005 for the fiscal year ending June 30, 1972, 
$1,600,000,000 for the fiscai year ending June 30, 1973, $1,800,000,000 
for the fiscal year ending June 30, 1974, $2,000,000,000 for each of the 
fiscal years ending June 30, 1975, and 1976, and $2,000,000,000 for the 
period from July 1, 1976, to September 30, 1976, and for each of the 
succeeding fiscal years ending prior to October 1, 1981. Thereafter, 
Federal loan insurance pursuant to this part may be granted only for 
loans made (or for loan installments paid pursuant to lines of credit) 
to enable students, who have obtained prior loans insured under this 
part, to continue or complete their educational program; but no insur- 
ance may be granted for any loan made or installment paid after 
September 30, 1985. 

“(b) The Commissioner may, if he finds it necessary to do so in order 
to assure an equitable distribution of the benefits of this part, assign, 
within the maximum amounts specified in subsection (a), Federal 
loan insurance quotas applicable to eligible lenders, or to States or 
areas, and may from time to time reassign unused portions of these 
quotas. 


“LIMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON FEDERAL 
LOAN INSURANCE 


“Src. 425. (a)(1) The total of loans made to a student in any 
academic year or its equivalent (as determined by the Commissioner) 
which may be covered by Federal loan insurance under this part may 
not exceed $2,500 in the case of a student who has not successfully 
completed a program of undergraduate education, or $5,000 in the 
case of a graduate or professional student (as defined in regulations of 
the Commissioner), except— 

“(A) that in the case of a loan to a student who is or will be in 
his first year of a program of undergraduate education, and who 
has not previously enrolled in such a program which is made by 
an eligible lender as described in section 435(g) (1) (D) or which 
is made or originated (as defined in section 433(b) ) by an eligible 
institution, the loan may not exceed the lesser of $2,500 or 50 per 
centum of the estimated cost of attendance (calculated in accord- 
ance with the provisions of section 428(a) (2) (C) (i)), 

“(B) that in the case of a loan made or originated (as defined 
in section 433(b)) by an eligible institution which is made to a 
student for his first academic year of postsecondary education, 
the loan may exceed $1,500 only if it is to be disbursed in two or 
more installments none of which exceeds one-half of the loan, 
with the interval between the first and second of such installments 
being not less than one-third of the period of enrollment for 
which the student received the loan, and 

“(C) in cases where the Commissioner determines, pursuant 
to regulations prescribed by him, that a higher amount is war- 
ranted in order to carry out the purposes of this part with respect 
to students engaged in specialized training requiring exceptionally 
high cost of education. 

The annual insurable limit per student shall not be deemed to be 
exceeded by a line of credit under which actual payments by the 
lender to the borrower will not be made in any year in excess of the 
annual limit. 

“(2) The aggregate insured unpaid principal amount for all such 
insured loans made to any student shall not at any time exceed $7,500, 
in the case of any student who has not successfully completed a pro- 
gram of undergraduate education, and $15,000 in the case of any 
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graduate or professional student (as defined by regulations of the 
Commissioner and including any loans which are insured by the Com- 
missioner under this part, or by a State or nonprofit institution or 
organization with which the Commissioner has an agreement under 
section 428(b), made to such person before he became a graduate or 
professional student). 

“(b)(1)(A) Except as provided in subparagraph (B), the insur- 
ance liability on any loan insured by the Commissioner under this part 
shall be 100 per centum of the unpaid balance of the principal amount 
of the loan plus interest, except that— 

“(i) if, for any fiscal year, the total amount of payments under 
section 430 by the Commissioner to any eligible lender as described 
in section 435(g) (1) (D) exceeds 5 per centum of the sum of the 
loans made by such lender which are insured by the Commissioner 
and which were in repayment at the end of the preceding fiscal 
year, the insurance liability under this subsection for that portion 
of such excess which represents loans insured after the applicable 
date with respect to such loans, as determined under subparagraph 
(C), shall be equal to 90 per centum of the amount of such portion ; 

“(ii) if, for any fiscal year, the total amount of such payments 
to such a lender exceeds 9 per centum of such sum, the insurance 
liability under this subsection for that portion of such excess 
which represents loans insured after the applicable date with 
respect to such loans, as determined under subparagraph (c), 
shall be equal to 80 per centum of the amount of such portion. 

“(B) Notwithstanding subparagraph (A), the provisions of clauses 
(i) and (ii) shall not apply to an eligible lender as described in section 
435(g) (1) (D) for the fiscal year in which such lender begins to carry 
on a loan program insured by the Commissioner, or for any of the 
four succeeding fiscal years. 

“(C) The applicable date with respect to a loan made by an eligible 
lender as described in section 435(g) (1) (D) shall be— 

“(i) the 90th day after the adjournment of the next regular 
session of the appropriate State legislature which convenes after 
the date of enactment of the Education Amendments of 1976, or 

“(ii) if the primary source of lending capital for such lender 
is derived from the sale of bonds, and the constitution of the 
appropriate State prohibits a pledge of such State’s credit as 
security against such bonds, the day which is one year after such 
90th day. 

“(2) For the purposes of this subsection, the sum of the loans made 
by a lender which are insured by the Commissioner and which are in 
repayment shall be the original principal amount of loans made by 
such lender which are insured by the Commissioner reduced by (A) 
the amount the Commissioner has been required to pay to discharge 
his insurance obligations under this part, (B) the original principal 
amount of loans insured by the Commissioner which have been fully 
repaid, (C) the original principal amount insured on those loans for 
which payment of first installment of principal has not become due 
pursuant to section 427(a)(2)(B) or such first installment need not 
be paid pursuant to section 427 (a) (2) (C), and (D) the original prin- 
cipal amount of loans repaid by the Commissioner under section 437. 

“(3) For the purposes of this subsection, payments by the Com- 
missioner under section 430 to an assignee of the lender with respect to 
a loan shall be deemed payments made to such lender. 

“(4) The full faith and credit of the United States is pledged to the 
payment of all amounts which may be required to be paid under the 
provisions of section 430 or 487 of this part.” 
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“SOURCES OF FUNDS 


20 USC 1076. “Src. 426. Loans made by eligible lenders in accordance with this 
part shall be insurable by the Commissioner whether made from funds 
fully owned by the lender or from funds held by the lender in a trust 
or similar capacity and available for such loans. 


“ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY INSURED 
STUDENT LOANS 


20 USC 1077. “Src. 427. (a) A loan by an eligible lender shall be insurable by the 
Commissioner under the provisions of this part only if— 

“(1) made to a student who (A) has been accepted for enroll- 
ment at an eligible institution or, in the case of a student already 
attending suc h institution, is in good standing there as determined 
by the institution, (B) is carrying at least one-half of the normal 
fulltime workload as determined by the institution, and (C) has 
agreed to notify promptly the holder of the loan concerning any 
change of address; and 

“(2) evidenced by a note or other written agreement which— 

“(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or other 
written agreement executed by him would not, under the 
applicable law, create a binding obligation, endorsement may 
be required, 

“(B) provides for repayment (except as provided in sub- 
section (c)) of the principal amount of the loan in install- 
ments over a period of not less than five years (unless sooner 
repaid or unless the student, during the nine- to twelve- 
month period preceding the start of “the repayment period, 
specifically requests that repayment be made over a shorter 
period) nor more than ten years beginning not earlier than 
nine months nor later than one year -after the date on which 
the student ceases to carry at an eligible institution at least 
one-half the normal full-time academic workload as deter- 
mined by the institution, except— 

“(i) as provided in clause (C) below, 

“(i1) that the period of the loan may not exceed fifteen 
years from the execution of the note or written agree- 
ment evidencing it, 

(iii) that the note or other written instrument may 
contain such provisions relating to repayment in the 
event of default in the payment of interest or in the pay- 
ment of the cost of insurance premiums, or other default 
by the borrower, as may be authorized by regulations of 
the Commissioner in eftect at the time the loan is made, 
and 

“(iv) that the lender and the student, after the student 
ceases to carry at an eligible institution at least one-half 
the normal full time academic workload as determined by 
the institution, may agree to a repayment schedule which 
begins earlier, or is of shorter duration, than required by 
this subparagraph, except that in the event a student 
has requested and obtained a repayment period of less 
than five years, he may at any time prior to the total re- 
payment of the loan, have the repayment period extended 
so that the total repayment period is not less than five 
years, 
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“(C) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during any 
period (i) during which the borrower is pursuing a full-time 
course of study ‘at an ‘eligible institution’, or is pursuing a 
course of study pursuant ‘to a graduate fellow ship program 
approved by the Commissioner, (ii) not in excess of three 

years during which the borrower ‘ a member of the Armed 
Forces of the United States, (iii) not in excess of three years 
during which the borrower is in service as a volunteer under 
the Peace Cor ps Act, (iv) not in excess of three years during 
which the borrower is in service as a full-time volunteer under 

the Domestic Volunteer Service Act of 1973, or (v) during a 
single period, not in excess of twelve months, at the request 
of the borrower, during which the borrower is seeking and 
unable to find full-time employment, and any such period 
shall not be included in determining the ten-year period or 
the fifteen-year period provided in clause (B) above, 

“(D) provides for interest on the unpaid principal balance 
of the loan at a yearly rate, not exceeding the applicable 
maximum rate prescribed and defined by the Secretary 
(within the limits set forth in subsection (b)) on a national, 
regional, or other appropriate basis, which interest shall be 
payable in installments over the period of the loan except 
that, if provided in the note or other written agreement, any 
interest payable by the student may be deferred until not 
later than the date upon which repayment of the first install- 
ment of principal falls due, in which case interest that has so 
accrued during that period may be added on that date to the 
principal, 

“(E) provides that the lender will not collect or attempt 
to collect from the borrower any portion of the interest on 
the note which is payable by the Commissioner under this 
part, and that the lender will enter into such agreements 
with the Commissioner as may be necessary for the purposes 
of section 437. 

“(F) entitles the student borrower to accelerate without 
penalty repayment of the whole or any part of the loan, 

“(G) provides that, in the case of each loan insured by 
the program, the eligible institution attended by the bor- 
rower at the time of the loan will be notified of such insur- 
ance and the name of the lender making the loan, and such 
notification will be made either by (i) the prompt transmittal 
of such information to the institution by the insurer or the 
lender, or (ii) a requirement of the insurer, as a condition 
of its insurance, that the lender shall transmit any checks 
for the proceeds of such loan directly to the eligible institu- 
tion for delivery to the borrower ; 

“(H1) the funds borrowed by a student are disbursed by 
check payable to the order and requiring the endorsement of 
such student, and 

“(I) contains such other terms and conditions, consistent 
with the provisions of this part and with the regulations 
issued by the Commissioner pursuant to this part, as may be 
agreed upon by the parties to such loan, including, if agreed 
upon, a provision requiring the borrower to pay the lender, 
in addition to principal and interest. amounts equal to the 
insurance premiums payable by the lender to the Commis- 
sioner with respect to such loan. 
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“(b) No maximum rate of interest prescribed and defined by the 
Secretar ry for the purposes of clause (2)(D) of subsection (a) may 
exceed 7 per centum per annum on the unpaid principal balance of 
the loan. 

“(c) The total of the payments by a borrower during any year of 
any repayment period with respect to the aggregate amount of all 
loans to that borrower which are insured under this part shall not 
unless the borrower and the lender otherwise agree, be less than $360 
or the balance of all of such loans (together with interest thereon), 
whichever amount is less, except that in the case of a husband and 
wife, both of whom have such loans outstanding, the total of the 
combined payments for such a couple during any year shall not be 
less than $360 or the balance of all such loans, whichever is less. 


“EDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS 


20 USC 1078. “Src. 428. (a) (1) Each student who has received a loan for study 
at an eligible institution— 

“(A) which is insured by the Commissioner under this part; 

“(B) which was made under a State student loan program 
(meeting criteria prescribed by the Commissioner), and which 
was contracted for, and paid to the student, within the period 
specified by paragraph (5); or 

“(C) which is insured under a program of a State or of a non- 
profit private institution or organization which was contracted 
for, and paid to the student, within the period specified in para- 
graph (5), and which— 

“(i) in the case of a loan insured prior to July 1, 1967, was 
made by an eligible lender and is insured under a program 
which meets the requirements of subparagraph (E) of sub- 
section (b)(1) and provides that repayment of such loan 
shall be in installments beginning not earlier than sixty days 
after the student ceases to pursue a course of study (as 
described in subparagraph (D) of subsection (b)(1)) at an 
eligible institution, or 

«(ii) in the case of a loan insured after June 30, 1967, is 
insured under a program covered by an agreement made 
pursuant to subsection (b), 
shall be entitled to have paid on his behalf and for his account to the 
holder of the loan a portion of the interest on such loan under circum- 
stances described in paragraph (2). 
Interest “(2)(A) Each student qualifying for a portion of an interest pay- 
payment. ment under paragraph (1) shall— 

“(1) have ] provided to the lender a statement from the eligible 
institution, at which the student has been accepted for enrollment, 
or at which he is in attendance in good standing (as determined 
by such institution), which— 

“(T) sets forth such student’s estimated costs of attendance 
and 

“(TI) sets forth such student’s estimated financial assist- 
ance; and 

“(i1) meet the eo of subparagraph (B). 

“(B) For the purposes of clause (ii) of subparagraph (A), a stu- 
dent shall qualify for a portion of an interest payment under para- 
graph (1) if such student’s adjusted family income at the time of 
execution of the note or written agreement evidencing such loan— 

“(i) is less than $25,000; or 
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“(ii) is equal to or greater than $25,000 and the eligible institu- 
tion has provided the lender with a statement evidencing a deter- 
mination of need and recommending a loan in the amount of such 
need. 

“(C) For the purposes of paragraph (1) and this paragraph— 

“(i) a student’s estimated cost of attendance means, for the 
period for which the loan is sought, the tuition and fees applicable 
to such student together with the institution’s estimate of other 
expenses reasonably related to attendance at such institution, 
including, but not limited to, the cost of room and board, reason- 
able commuting costs, and costs for books; 

“(ii) a student’s estimated financial assistance means, for the 
period for which the loan is sought, the amount of assistance such 
student will receive under parts A, C, and E of this title, plus 
other scholarship, grant, or loan assistance ; 

“(iii) the term ‘eligible institution’ when used with respect to 
a student is the eligible institution at which the student has been 
accepted for enrollment or, in the case of a student who is in 
attendance at such an institution, at which the student is in good 
standing (as determined by such institution) ; 

“(iv) the determination of need and the amount of a loan rec- 
ommended by an eligible institution under subparagraph (B) 
(ii) with respect to a student shall be determined by subtracting 
from the estimated cost of attendance at such institution the total 
of the expecte family contribution with respect to such student 
(as determined by means other than one formulated by the Com- 
missioner under subpart 1 of part A of this title) plus any other 
resources or student financial assistance reasonably available to 
such student. 

“(D) For the purposes of this paragraph, the adjusted family 
income of a student shall be determined pursuant to regulations of the 
Commissioner in effect at the time of the execution of the note or writ- 
ten agreement evidencing the loan. Such regulations shall provide for 
taking into account such factors, including family size, as the Com- 
missioner deems appropriate. In the absence of fraud by the lender, 
such determination of the need of a student under this paragraph shall 
be final insofar as it concerns the obligation of the Commissioner to 
pay the holder of a loan a portion of the interest on the loan. 

“(3)(A) Except as provided in paragraph (8), the portion of the 
interest on a loan which a student is entitled to have paid on his behalf 
and for his account to the holder of the loan pursuant to paragraph 
(1) of this subsection shall be equal to the total amount of the interest 
on the unpaid principal amount of the loan which accrues prior to the 
beginning of the repayment period of the loan, or which accrues dur- 
ing a period in which principal need not be paid (whether or not such 
principal is in fact paid) by reason of a provision described in sub- 
section (b)(1)(M) of this section or in section 427(a) (2) (C); but, 
except as provided in paragraph (8) of this subsection, such portion 
of the interest on a loan shall not exceed, for any period, the amount 
of the interest on that loan which is payable by the student after 
taking into consideration the amount of any interest on that loan 
which the student is entitled to have paid on his behalf for that period 
under any State or private loan insurance program. The holder of a 
loan with respect to which payments are required to be made under 
this section shall be deemed to have a contractual right, as against the 
United States, to receive from the Commissioner the portion of inter- 
est which has been so determined. The Commissioner shall pay this 
portion of the interest to the holder of the loan on behalf of and for 
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the account of the borrower at such times as may be specified in regula- 
tions in force when the applicable agreement entered into pursuant to 
subsection (b) was made, or, if the loan was made by a State or is 
insured under a program which is not covered by such an agreement, 
at such times as may be specified in regulations in force at the time the 
loan was paid to the student. 

*(B) If (1) a State student loan insurance program is covered by an 
agreement under subsection (b), (ii) a statute of such State limits 
the interest rate on loans insured by such program to a rate which is 
less than 7 per centum per annum on the unpaid principal balance, 
and (iii) the Commissioner determines that section 428(d) does not 
imake such statutory limitation inapplicable and that such statutory 
limitation threatens to impede the carrying out of the purposes of this 
part, then he may pay an administrative cost allowance to the holder 
of each loan which is insured under such program and which is made 
during the period beginning on the sixtieth day after the date of 

20 USC 1001 enactment of the Higher Education Amendments of 1968 and ending 

note. 120 days after the adjournment of such State’s first regular legis- 
lative session which adjourns after January 1, 1969. Such administra- 
tive cost allowance shall be paid over the term of the loan in an 
amount per annum (determined by the Commissioner) which shall 
not exceed 1 per centum of the unpaid principal balance of the loan. 

“(4) Each holder of a loan with respect to which payments of 
interest are required to be made by the Commissioner shall submit 
to the Commissioner, at such time or times and in such manner as 
he may prescribe, statements containing such information as may be 
required by or pursuant to regulation for the purpose of enabling the 
Commissioner to determine the amount of the payment which he 
must make with respect to that loan. 

“(5) The period referred to in subparagraphs (B) and (C) of 
paragraph (1) of this subsection shall begin on the date of enactment 
of this Act and end at the close of September 30, 1981, except that, in 
the case of a lean made or insured under a student loan or loan insur- 
ance program to enable a student who has obtained a prior loan made 
or insured under such program to continue his educational program, 
such period shall end at the close of September 30, 1985. 

“(6) No payment may be made under this section with respect to 
the interest on a loan made from a student loan fund established under 
title II of the National Defense Education Act of 1958 or part E of 

20 USC 401 note, this title. 

20 USC 1088. “(7) Nothing in this or any other Act shall be construed to pro- 
hibit or require, unless otherwise specifically provided by law, a 
lender to evaluate the total financial situation of a student making 
application for a loan under this part, or to counsel a student with 
respect to any such loan, or to make a decision based on such evalua- 
tion and counseling with respect to the dollar amount of any such 
loan. 

“(8)(A) In the case of any eligible lender (other than an eligible 
institution or an agency or instrumentality of a State), which is 
approved by the Commissioner pursuant to subparagraph (B) of this 
paragraph for the purpose of authorizing multiple disbursements 
and which enters into a binding agreement with a student to make 
a loan 

“(i) for which the student is entitled to have a portion of the 
interest paid on his behalf under this section, and 

“(ii) the proceeds of which loan are to be paid to the student 
in multiple disbursements over the period of enrollment for 
which the loan is made, but not to exceed twelve months, 
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the amount of the interest payment and the amount of any special 
allowance payment to be paid under section 438 shall be determined 
as if the entire amount to be made available for that period of enroll- 
ment had been disbursed on the date on which the first installment 
thereof was disbursed, and any increase in the rate of interest on the 
loan attributable to such multiple disbursements shall not be deemed 
to violate any provision of this part relating to the maximum rate of 
interest on such loan. The provisions of this paragraph shall apply 
only in the case of loans paid in multiple disbursements, in accord- 
ance with regulations of the Commissioner, based on the need of the 
student for the proceeds of such loan over the course of the academic 
year. 

“(B) The Commissioner may approve an eligible lender for the 
purposes of this paragraph if he determines— 

“(i) that such lender is making or will be making a substantial 
volume of loans on which an interest subsidy is payable under this 
section, and 

“(ii) that such lender has sufficient experience and administra- 
tive capability in processing such loans to enable the lender to 
make such multiple disbursements in accordance with regulations 
issued by the Commissioner under this subparagraph. 

“(9) With respect to any loan for which a portion of the interest is 
payable under this section, in the case of a student attending an eligible 
institution which is located in other than a State, the determinations 
to be made (except determinations of good standing) and the statement 
to be provided by such institution under paragraph (2) (A) (i) and 
(2) (B) (ii) of this subsection shall be made and isa by (A) the 
Commissioner in the case of a loan described by paragraph (1) (A), 
(B) the State in the case of a loan described by paragraph (1)(B), 
or (C) the State or a nonprofit private institution or organization 
as the case may be, in the case of a loan described by paragraph 
(1) (C). 

“(b) (1) Any State or any nonprofit private institution or organiza- 
tion may enter into an agreement with the Commissioner for the pur- 
pose of entitling students who receive loans which are insured under 
a student loan insurance program of that State, institution, or orga- 
nization to have made on their behalf the payments provided for in 
subsection (a) if the Commissioner determines that the student loan 
insurance program— 

(A) authorizes the insurance of not less than $1,000 nor more 
than $2,500 in the case of a student who has not successfully com- 
pleted a program of undergraduate education, or $5,000 in the 

case of a graduate or professional student (as defined in regula- 
tions of the Commissioner) , except— 

“(i) that the program may not authorize the insurance of 
a loan which is made by an eligible lender as described in 
section 435(g)(1)(D) or which is made or originated (as 
defined in section 433(b)) by an eligible institution to a stu- 
dent who has not successfully completed a program of under- 
graduate education in an amount in excess of $2,500 or 50 
per centum of the estimated cost of attendance (calculated 
in accordance with section 428(a) (2) (C) (i)), 

“(ii) that the program may not authorize the insurance of a 
loan in excess of $1,500 for an academic year which is made 
or originated (as defined in section 433(b)) by an eligible 
institution, and is made to a student for his first academic 
year of postsecondary education, unless the loan is to be dis- 
bursed in two or more installments, none of which exceeds 
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one-half of the loan, with the interval between the first and 
second of such installments being not less than one-third of 
the period of enrollment for which the student received the 
loan, and 

“(iii) in cases where the Commissioner determines, pursu- 
ant to regulations prescribed by him, that a higher amount 
is warranted in order to carry out the purposes of this part 
with respect to students engaged in specialized training 
requiring exceptionally high “costs of educ ation, 

but the annual insurable limit per student shall not be deemed 
to be exceeded by a line of credit under which actual payments by 
the lender to the borrower will not be made in any years in excess 
of the annual limit; 

“(B) provides that the aggregate insured unpaid principal 
amount for all such insured loans made to any student shal] not 
at any time exceed $7,500, in the case of any student who has not 
successfully completed a program of undergraduate education, 
and $15,000 in the case of any graduate or professional student (as 
defined ‘by regulations of the Commissioner and including any 
loans which are insured by the Commissioner under this part, or 
by a State or nonprofit institution or organization with which the 
Commissioner has an agreement under section 428(b), made to 
such person before he became a graduate or professional student) ; 

“(C) authorizes the insurance of loans to any individual] stu- 
dent for at least six academic years of study or their equivalent 
(as determined under regulations of the Commissioner) ; 

“(D) provides that (i) the student borrower shall be entitled to 
accelerate without penalty the whole or any part of an insured 
loan, (ii) except as provided in subparagraph (M) of this para- 
graph, the period of any insured loan may not exceed fifteen 
years from the date of execution of the note or other written evi- 
dence of the loan, and (iii) the note or other written evidence 
of any loan, may contain such provisions relating to repayment 
in the event of default by the borrower as may be authorized by 
regulations of the Commissioner in effect at the time such note 
or written evidence was executed ; 

“(E) subject to subparagraphs (D) and (L) of this para- 
graph and except as provided by subparagraph (M) of this para- 
graph, provides that repayment of loans shall be in installments 
over a period of not less than five years (unless the student, dur- 
ing the nine- to twelve-month period preceding the start of the 
repayment period, specifically requests that repayment be made 
over a shorter period) nor more than ten years beginning not 
-arlier than nine months nor later than one year after the student 
ceases to pursue a full-time course of study at an eligible institu- 
tion, except— 

“(i) that, if the program provides for the insurance of 
loans for part-time study at eligible institutions, the program 
shall provide that such repayment period shall begin not 
earlier than nine months nor later than one year after the 
student ceases to carry at an eligible institution at least one- 
half the normal] full-time academic workload as determined 
by the institution ; 

“(ii) that the lender and the student, after the student 
ceases to carry at an eligible institution at least one-half the 
normal full-time academic workload, as determined by the 
institution, may agree to a repayment schedule which begins 
earlier, or is of shorter duration, than required by this sub- 
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paragraph, except that in the event a student has requested 
and obtained a repayment period of less than five years, he 
may at any time prior to the total repayment of the loan 
have the repayment period extended so that the total repay- 
ment period is not less than five years; 

“(F) authorizes interest on the unpaid balance of the loan at 
a yearly rate not in excess of 7 per centum per annum on the 
unpaid ‘principal balance of the loan (exclusive of any premium 
for insurance which may be passed on to the borrower ) 

“(G) insures not less than 80 per centum of the wnpaid prin- 
cipal of loans insured under the program ; 

“(H) does not provide for collection of an excessive insurance 
premium ; 

“(I) provides that the benefits of the loan insurance program 
will not be denied any student who is eligible for interest benefits 
under section 428(a) (1) and (2) except in the case of loans made 
by an instrumentality of a State or eligible institution ; 

“(J) provides that a student may obtain insurance under the 
program for a loan for any year of study at an eligible institution ; 

“(K) in the case of a State program, prov ides cig such State 
program is administered by a single State agency, r by one or 
more nonprofit private institutions or org? anizations sales super- 
vision of a single State agency ; 

“(LL) provides that the total of the payments by a borrower 
during can year of any repayment period with respect to the ag- 
gregate amount of all loans to that borrower which are insured 
under this part shall not be less than $360 or the balance of all 
such loans (together with interest thereon), whichever amount 
is less, unless the borrower and the lender otherwise agree, except 
that, in the case of a husband and wife, both of whom have such 
loans outstanding, the total of the combined payments for such a 
couple during any year shall not be less than $360 or the balance 
of all such loans, whichever is less; 

“(M) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid during any 
period (i) during which the borrower is pursuing a full-time 
course of study at an eligible institution, or is pursuing a course 
of study pursuant to a graduate fellowship program approved 
by the Commissioner, (ii) not in excess of three years during 
which the borrower is a member of the Armed Forces of the 
United States, (111) not in excess of three years during which 
the borrower is in service as a volunteer under the Peace C orps 
Act, (iv) not in excess of three years during which the borrower 
is in service as a full-time volunteer under the Domestic Volun- 
teer Service Act of 1973, or (v) during a single period, not in 
excess of twelve months, at the request of the borrower, during 
which the borrower is seeking and unable to find full-time 
employment ; 

“(N) provides that in the case of each loan insured by the 
program that the eligible institution attended by the borrower 
at the time of the loan will be notified of such insurance and the 
name of the lender making the loan, and such notification will 
be made either by (1) the prompt transmittal of such information 
to the institution by the insurer or the lender, or (ii) a require- 
ment of the insurer, as a condition of its insurance, that the lender 
shall transmit any checks for the proceeds of such loan directly 
to the eligible institution for delivery to the borrower; 
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“(QO) provides that funds borrowed by a student are disbursed 
by check payable to the order and requiring the endorsement of 
such student ; 

“(P) provides that the borrower shall, within four months 
after ceasing to carry at an eligible institution at least one-half 
the normal full-time academic workload as determined by the 
institution, contact the holder of his loan to negotiate the terms 
of his repayment obligations, and 

“(Q) requires the borrower to promptly notify the holder of 
the loan concerning any change of address. 

“(2) Such an agreement shall— 

“(A) provide that the holder of any such loan will be required 
to submit to the Commissioner, at such time or times and in such 
manner as he may prescribe, statements containing such informa- 
tion as may be required by or pursuant to regulation for the pur- 
pose of enabling the Commissioner to determine the amount of 
the payment which he must make with respect to that loan; 

“(B) include such other provisions as may be necessary to 
protect the financial interests of the United States and promote 
the purposes of this part, including such provisions as may be 
necessary for the purpose of section 437, and as are agreed to by 
the Commissioner and the State or nonprofit private organiza- 
tion or institution, as the case may be; and 

“(C) provide for making such reports, in such form and con- 
taining such information, as the Commissioner may reasonably 
require to carry out his function under this part, and for keeping 
such records and for affording such access thereto as the Commis- 
sioner may find necessary to assure the correctness and verifica- 
tion of such reports. 

“(c¢)(1)(A) The Commissioner may enter into a guaranty agree- 
ment vith any State or any nonprofit private institution or organiza- 
tion with which he has an agreement pursuant to subsection (b), 
whereby the Commissioner shall undertake to reimburse it, under such 
terms and conditions as he may establish, with respect to losses (result- 
ing from the default of the student borrower) on the unpaid bal- 
ance of the principal and accrued interest of any insured loan with 
respect to which a portion of the interest is payable by the Commis- 
sioner under subsection (a), or would be payable under such subsec- 
tion but for the borrower’s lack of need. Except as provided in 
subparagraph (B) of this paragraph and in paragraph (7), the 
amount to be paid a State or i nonprofit private institution or organiza- 
tion as reimbursement under this subsection shall be equal to “80 per 
centum of the amount expended by it in discharge of its insurance 
obligation incurred under its loan insurance program. 

“(B) Any State or any nonprofit private institution or organiza- 
tion which has entered into a supplementary agreement under section 
428A of this Act whereby the Commissioner agrees to reimburse the 
State or nonprofit private institution or organization, under such 
terms and conditions as he may establish, with respect to losses 
(resulting from the default of the student borrower) on the unpaid 
balance of the principal and accrued interest of any such insured loan 
in an amount equal to 100 per centum of the amount expended by it 
in the discharge of its insurance obligation incurred under its loan 
insurance program, except that— 

“(i) if, for any fiscal year, the amount of such reimbursement 
payments by the Commissioner under this subsection exceeds 5 per 
centum of the loans which are insured by such institution or orga- 
nization under such program and which were in repayment at the 
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end of the preceding fiscal year, the amount to be paid as reim- 
bursement under this subsection for such excess shall be equal to 
90 per centum of the amount of such excess; and 

“(ii) if, for any fiscal year, the amount of such reimbursement 
pay ments, exceed 9 per centum of such loans, the amount to be 
paid as reimbursement under this subsection for such excess shall 
be equal to 80 per centum of the amount of such excess. 

“(C) For purposes of this subsection, the amount of loans of a State 
or nonprofit private institution or organization which are in repay- 
ment shall be the original principal amount of loans insured by it 
reduced by (i) the amount the insurer has been required to pay to 
discharge ‘its insurance obligations under this part, (ii) the original 
prince ipal amount of loans insured by it which have been fully repaid, 
(iii) the original principal amount insured on those loans for which 
payment of “the first installment of principal has not become due 
pursuant to section 428(b) (1) (E) or such first installment need not 
be paid pursuant to section 428(b) (1) (M), and (iv) the original prin- 
cipal amount of loans repaid by the Commissioner under section 437. 

“(2) The guaranty agreement— Guaranty 

“(A) shall set forth such administrative and fiscal procedures agreement. 
as may be necessary to protect the United States from the risk of 
unreasonable loss thereunder, to insure proper and _ eflicient 
administration of the loan insurance program, and to assure that 
due diligence will be exercised in the collection of loans insured 
under the program ; 

“(B) shall provide for making such reports, in such form and 
containing such information, as ; the Commissioner may reason- 
ably require to carry out his functions under this subsection, and 
for keeping such records and for affording such access thereto 
as the Commissioner may find necessary to assure the correctness 
and verification of such reports; 

“(C) shall set forth adequate assurance that, with respect to 
so much of any loan insured under the loan insurance program 
as may be guaranteed by the Commissioner pursuant to this sub- 
section, the undertaking of the Commissioner under the guaranty 
agreement is acceptable in full satisfaction of State law or regula- 
tion requiring the maintenance of a reserve; 

“(D) shall provide that if, after the Commissioner has made 
payment under the guaranty agreement pursuant to paragraph 
(1) of this subsection with respect to any loan, any payments are 
made in discharge of the obligation incurred by the borrower with 
respect to such loan (including any payments of interest accruing 
on such loan after such payment by the Commissioner), there shall 
be paid over to the Commissioner (for deposit in the fund estab- 
lished by section 431) such proportion of the amounts of such 
payments as is determined (in accordance with paragraph (6)) 
to represent his equitable share thereof, but shall not otherwise 
provide for subrogation of the United States to rights of any 
Insurance beneficiary : Provided, That, except as the Commis- 
sioner may otherwise by or pursuant to regulation provide, 
amounts so paid by a borrower on such a loan shal] be first applied 
in reduction of principal owing on such loan; 

“(E) shall set forth adequate assurance that an amount equal 
to each payment made under paragraph (1) will be promptly 
deposited in or credited to the accounts maintained for purposes 
of section 492(c); and 

“(F) may include such other - ovisions as may be necessary to 
promote the purposes of this part. 
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“(3) To the extent provided in regulations of the Commissioner, a 
guaranty agreement under this subsection may contain provisions 
which permit such forebearance for the benefit of the student bor- 
rower as may be agreed upon by the parties to an insured loan and 
approved by the insurer. 

Definitions. “(4) For purposes of this subsection, the terms ‘insurance benefi- 
ciary’ and ‘default’ shall have the meanings assigned to them by sec- 
tion 430(e). 

“(5) In the case of any guaranty agreement entered into prior to 
September 1, 1969, with a State or nonprofit private institution or 
organization with which the Commissioner has in effect on that date 
an agreement pursuant to subsection (b) of this section, or section 

20 USC 981 §(b) of the National Vocational Student Loan Insurance Act of 1965, 

note. made prior to the date of enactment of this subsection, the Commis- 
sioner may, in accordance with the terms of this subsection, undertake 
to guarantee loans described in paragraph (1) which are insured by 
such State, institution, or organization and are outstanding on the date 
of execution of the guaranty agreement, but only with respect to 
defaults occurring after the execution of such guaranty agreement or, 
if later, after its effective date. 

“(6) (A) For the purpose of paragraph (2) (D) the Commissioner’s 
equitable share of payments made by the borrower pursuant to such 
paragraph shall be that portion of the payments remaining after the 
State or the nonprofit private institution or organization with which 
the Commissioner has an agreement under this subsection has deducted 
from such payments (1) a percentage amount equal to the comple- 
ment of the reinsurance percentage in effect when payment under the 
guaranty agreement was made with respect to the loan and (ii) an 
mount equal to the administrative costs of collection of the loan and 
the administrative costs of preclaims assistance for default prevention 
(as such terms are defined in subparagraph (B) of this subsection) 
reimbursed pursuant to subsection (f), to the extent such costs do not 
exceed 30 per centum of such payments. 

“(B) For the purpose of this paragraph, the term— 

“Administrative “(1) ‘administrative costs of collection of the loan’ means any 
costs of administrative costs incurred by a guaranty agency which are 
collection of directly related to the collection of the loan on which a default 
the loan.’ claim has been paid to the participating lender, including the 
attributable compensation of collection personnel (and in the case 
of personnel who perform several functions for such an agency 
only the portion of compensation attributable to the collection 
activity), attorney’s fees, fees paid to collection agencies, postage, 
equipment, supplies, telephone and similar charges, but does not 
include the overhead costs of such agency whether or not attribut- 
able and 
“Administrative “(ii) ‘administrative costs of preclaim assistance for default 
costs of prevention’ means any administrative costs incurred by a guar- 
preclaim anty agency which are directly related to providing collection 
ene assistance to the lender on a delinquent loan, prior to the loan’s 
for default . : paar ° ; : 
jiebatien,” being legally in a default status, including the attributable com- 
pensation of appropriate personnel (and in the case of personnel 
who perform several functions for such an agency only the por- 
tion of compensation attributable to the collection activity), fees 
paid to locate a missing borrower, postage, equipment, supplies, 
telephone and similar charges, but does not include the overhead 
costs of such agency whether or not attributable, 
Regulation. subject to such additional criteria as the Commissioner may by regu- 
lation prescribe. 
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(7)(A) Notwithstanding paragraph (1)(B), the amount to be 
paid a State or a nonprofit private institution or organization for any 
fiscal year— 

“(i) which begins on or after the effective date of this para- 

graph; and 

“(i1) which is either the fiscal year in which such State, insti- 
tution, or organization begins to actively carry on a student loan 
insurance program which is subject to a guarantee agreement 
under this subsection, or is one of the four succeeding fiscal years, 

shall be 100 per centum of the amount expended by suc h State, orga- 
nization, or institution in discharge of its insurance obligation insured 
under such program. 

“(B) The Commissioner shall continuously monitor the operations 
of those States and nonprofit private institutions or organizations to 
which the provisions of subparagraph (A) are applicable and revoke 
the application of such subparagraph to any such State or nonprofit 
private institution or organization which he determines has not exer- 
cised reasonable prudence in the administration of such program. 

“(d) No provision of any law of the United States (other than 
sections 427 (a) (2) (D) and 427(b) of this Act) or of any State (other 
than a statute applicable principally to such State’s student loan 
insurance program) which limits the rate or amount of interest payable 
on loans shall apply to a loan— 

“(1) which bears interest (exclusive of any premium for 
insurance) on the unpaid principal balance at a rate not in excess 
of 7 per centum per annum, and 

(2) which is insured (A) by the United States under this part, 
or (B) by a State or nonprofit private institution or organization 
under a program covered by an agreement made pursuant to sub- 
section (b) of this section. 

(e) (1) Each eligible institution shall be eligible to receive from 
the c ommissioner the payment of $10 per academic year for each stu- 
dent enrolled in that institution who is in receipt of a loan described in 
paragraph (1) of subsection (a) of this section, for that year. Pay- 
ments received by an institution under this subsection shall be used 
first by the institution to carry out the provisions of section 493A of 
this Act and then for such additional administrative costs as that 
institution determines necessary. 

“(2) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this subsection. If the sums 
appropriated for any fiscal year for making payments under this sub- 
section are not sufficient to pay in full the amounts provided for in 
paragraph (1), then such amount will be ratably reduced. In case 
additional funds become available for making payments for any fiscal 
year during which the preceding sentence “has been applied, such 
reduced amounts shall be increased on the same basis as they were 
reduced. 

“(f)(1)(A) The Commissioner i is authorized to make payments in 
accordance with the provisions of this paragraph to any State or any 
nonprofit private institution or organization with which he has an 
agreement under subsection (b) of this section, for the purposes of— 

(i) the administrative costs of promotion of commercial lender 
participation ; 

“*(i1) the administrative costs of collection of loans; 

“ Git) the administrative costs of preclaims assistance for 
sete prevention ; or 

(iv) other such costs related to the student loan insurance pro- 
gram subject to such agreement. 
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The total amount of payments for any fiscal year made under this par- 
agraph shall not exceed one-half of 1 per centum of the total principal 
amount of the loans upon which insurance was issued under this part 
during such fiscal year by such State, or institution or organization. If 
the sums appropriated for any fiscal year for making payments under 
this paragraph are not sufficient to pay in full the amounts provided 
for which such States, institutions, and organizations are eligible, then 
such amount will be ratably reduced. In case additional funds become 
available for making payments for any fiscal year during which the 
preceding sentence has been applied, such reduced amounts shall be 
increased on the same basis as they were reduced. 

“(B) Each State or nonprofit private institution or organization to 
which subparagraph (A) of this paragraph applies shall spend not 
less than 14 of the payments received pursuant to this paragraph on 
the purposes described in clause (i) or subparagraph (A), not less 
than 14 of such payments on the purposes described in clauses (ii) and 
(iii) of subparagraph (A), and the remaining amount of such pay- 
ments on the purpose described in clause (iv) of such subparagraph. 

“(2)(A) The Commissioner is authorized to make payments in 
accordance with the provisions of this paragraph to any State or any 
nonprofit private institution or organization with which he has a sup- 
plemental guaranty agreement under section 428A (a) (2) of this Act 
for the purposes of — 

“(i) the administrative costs of promotion of commercial lender 
participation ; 

“(ii) the administrative costs of collection of loans; 

“(iii) the administrative costs of preclaims assistance for 
default prevention; or 

“(iv) other such costs related to the student loan insurance pro- 
gram subject to such agreement. 

The total amount of payments for any fiscal year made under this par- 
agraph shall not exceed an additional one-half of 1 per centum of the 
total principal amount of the loans upon which insurance was issued 
under this part during such fiscal year by such State, or institution or 
organization. If the sums appropriated for any fiscal year for making 
payments under this paragraph are not sufficient to pay in full the 
amounts provided for which such States, institutions, and organiza- 
tions are eligible, then such amount will be ratably reduced. In case 
additional funds become available for making payments for any fiscal 
year during which the preceding sentence has been applied, such 
reduced amounts shall be increased on the same basis as they were 
reduced. 

“(B) The provisions of subparagraph (B) of paragraph (1) shall 
apply to any payments made under subparagraph (A) of this 
paragraph. 

(3) For the purpose of this subsection, the term— 

“(A) ‘administrative costs of promotion of commercial 
lender participation’ means any administrative costs incurred 
by an insurer which are directly related to supervising, training, 
or informing eligible lenders or prospective eligible lenders or 
inducing such lenders to improve or expand their program par- 
ticipation, and such costs may include (i) the costs of planning 
and executing instructional seminars and the costs of attending 
other meetings with lenders, (ii) the costs of obtaining or pro- 
ducing instructional or promotional materials or equipment for 
distribution to, or use with, lenders, (iii) postage costs asso- 
ciated with the distribution of instructional or promotional 
materials to lenders, (iv) an appropriate share of the costs of 
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establishing branch offices to serve the needs of lenders which 
are geographically distant from such insurer’s primary business 
location, and (v) an appropriate share of the compensation of 
personnel whose primary responsibility is the training, super- 
vising, or recruiting of lenders, but not including personnel whose 
primary responsibilities are the performing or supervising such 
duties as relate to the routine processing ‘of. borrower applica- 
tions for loans or the maintenance of supporting records but in 
no case shall any such costs include any overhead expenses of such 
insurer associated with the insurer’s primary business location. 

“(B) ‘administrative costs of collection of loans’ means any 
administrative costs incurred by a guaranty agency which are 
directly related to the collection of loans on which default claims 
have been paid to participating lenders, including the compensa- 
tion of collection personnel (and in the case of personnel who 
perform several functions for such an agency only the portion of 
compensation attributable to collection activities ), attorney’s fees, 
fees paid to collection agencies, postage, equipment, supplies, tele- 
phone and similar charges, but does not include the overhead costs 
of such agency, and 

“(C) ‘administrative costs of preclaim assistance for default 
prevention’ means any administrative costs incurred by a guar- 
anty agency which are directly related to providing ‘collection 
assistance to lenders on delinquent loans, prior to the loans being 
legally in a default status, including the compensation of appro- 
priate personnel (and in the case of personnel who perform several 
functions for such an agency only the portion of compensation 
attributable to collection activities) fees paid to locate missing 


borrowers, postage, equipment, supplies, telephone and similar 


charges, but does not include the overhead costs of such agency, 
subject to such additional criteria as the Commissioner may by regu- 
lation prescribe. 

(4) (A) No payment may be made under paragraph (1) of this 
subsection unless the State or the nonprofit private institution or orgs 
nization submits to the Commissioner an applic ation at such time, at 
least annually, in such manner, and containing or accompanied by 
such information, as the Commissioner may re¢ 1sonably require. Each 
such application shall— 

(1) contain provisions designed to demonstrate the capability 
of carrying out a necessary and successful program of collection 
of and “preclaim assistance for the loan program subject to that 
agreement ; 

(ii) set forth an estimate of the costs which are eligible for 
payment under the provisions of this subsection ; 

“(ili) provide for such administrative and fisca] procedures, 
including an audit, as are necessary to carry out the provisions of 
this subsection ; and 

“(iv) set forth assurances that the State or the nonprofit pri- 
vate institution or organization will furnish such data and infor- 
mation, including where necessary estimates, as the Commissioner 
may reasonably require to carry out the provisions of this 
subsection. 

“(B) No payment may be made under paragraph (2) of this subsec- 
tion unless the State or the nonprofit private institution or organization 
submits to the Commissioner an application, at such time, at least 
annually, in such manner, and containing or accompanied by such 
information as the Commissioner may reasonably require. Each such 
application shall— 
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“(i) set forth assurances that the student loan insurance pro- 
gram subject to the supplemental guaranty agreement complies 
with clauses (A) through (F) of paragraph (2) of section 428A 
(a) ; 

“ (ji) contain provisions designed to demonstrate the capability 
of carrying out a necessary and successful program of collection 
of and preclaim assistance for the loan program subject to that 
agreement ; 

“(iii) set forth an estimate of the costs which are eligible for 
pay ment under the provisions of this subsection ; 

“(iv) provide for such administrative and ‘fiscal procedures, 
including an audit, as are necessary to carry out the provisions of 
this subsection; and 

“(v) set forth assurances that the State or the nonprofit private 
institution or organization will furnish such data and information, 
including where necessary estimates, as the Commissioner may 
reasonably require to carry out the provisions of this subsection. 

“(o) If a nonprofit private institution or organization (1) applies 
to enter into an agreement with the Commissioner under subsections 
(b) and (c) with respect to a student loan insurance program to be 
carried on in a State with which the Commissioner does not have an 
agreement under subsection (b), and (2) as provided in the applica- 
tion, undertakes to meet the requirements of section 422(c) (6) (B) (i), 
(ii), and (iii), the Commissioner shall consider and act upon such 
application within 180 days, and shall forthwith notify the Committee 
on Labor and Public Welfare of the Senate and the Committee on 
Education and Labor of the House of Representatives of his actions. 


“LOAN INSURANCE SUPPLEMENTAL GUARANTY AGREEMENT 


“Src. 428A. (a) (1) The Commissioner may enter into a supple- 
mental guaranty agreement, annually, with any State or any non- 
profit private institution or organization having a guaranty agreement 
under section 428(c) (1) whereby the Commissioner shall undertake to 
reimburse the State or nonprofit private institution or organization, 
under such terms and conditions as he may establish, in an amount 
determined in accordance with section 428 (ce ) (1) (B), if the Commis- 
sioner determines that the student loan insurance program— 

“(A) authorizes the insurance of loans in any amount up to a 
maximum of $2,500 (in the case of a student who has not success- 
fully completed a program of undergraduate education) or $5,000 
(in the case of a graduate or profession: al student) to any indi- 
vidual student in any academic year or its equivalent (as deter- 
mined under regulations of the Commissioner), which limit shall 
not be deemed exceeded by a line of credit under which actual 
payments by the lender to the borrower will not be made in any 
such year in excess of such annual limit; and provides that the 
aggregate insured unpaid principal amount of all such insured 
lo: ins made to any student shall be any amount up to a maximum 
of $7,500 in the case of any student who has successfully com- 
plet ted a program of undergraduate education, and $15,000 in the 

case of any graduate or professional student (as defined by regu- 
lations of the Commissioner and inc luding any loans which: are 
insured by the Commissioner under this part, or by a State or non- 
profit institution or organization with which the Commissioner 


has an agreement under this part, made to such person before he 
became a graduate or professional student) ; 
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“(B) insures not less than 100 per centum of the unpaid prin- 
cipal of the loans insured under the program, whether or not 
suc th loans are eligible for interest subsidies under this part; 

“(C) provides for the insurance of loans for part-time study 
at an eligible institution in the same manner as is provided under 
the Federal student loan insurance program ; 

“(D) provides no restrictions with respect to the insurance of 
loans for students who are otherwise eligible for loans under 
such program if such a student is a legal resident of the State and 
if such a student is accepted for enrollment in or is attending an 
eligible institution outside that State ; 

“(I) provides no restrictions with respect to eligible institu- 
tions that are residential institutions which are more onerous 
than eligibility requirements for institutions under the Federal 
student loan insurance program, unless (i) that institution is 
ineligible under regulations for the limitation, suspension, or 
termination of eligible institutions under the Federal student 
loan insurance program or is ineligible pursuant to criteria issued 
under the student loan insurance program which are substan- 
tially the same as regulations with respect to such eligibility 
issued under the Federal student loan insurance program, or (11) 
there is a State constitutional prohibition affecting the eligibility 
of such an institution; and 

“(F) provides (i) for the eligibility of the eligible institu- 
tions as lenders under reasonable criteria, unless (1) that eligible 
institution is eliminated as the lender under regulations for the 
limitation, suspension, or termination of eligible institutions 
under the Federal student loan insurance program or is elimi- 
nated as a lender pursuant to criteria issued under the student 
loan insurance program which are substantially the same as reg- 
ulations with respect to such eligibility as a lender issued under 


the Federal student loan insurance program, or ad. there is a 


State constitutional prohibition affecting the eligibility of such 

an institution as a lender, and (ii) assurances that the State Report to 

or nonprofit private institution or organization will report to Commissioner. 
the Commissioner not later than July 1, 1977, and annually 

thereafter, concerning such criteria, including any special require- 

ments for the eligibility of such lenders, procedures in effect 

under such program to limit, suspend, or terminate such lenders, 

a list of applications of such lenders, a summary of actions taken 

on such applications, and a list of the names of all such lenders 

within the State. 

“(2) The Commissioner may enter into a supplemental guaranty 
agreement, annually, with any State or any nonprofit private insti- 
tution or organization having a guaranty agreement under section 
428(c)(1) for the purpose of qualifying such State or nonprofit pri- 
vate institution or organization for payment of administrative cost 
allowances under section 428(f) (2) if the Commissioner determines 
that the student loan insurance program— 

“(A) authorizes the insurance of loans in any amount up to a 
maximum of $2,500 (in the case of a student who has not success- 
fully completed a program of undergraduate education) or $5,000 
(in the case of a graduate or professional student) to any indi- 
vidual student in any academic year or its equivalent (as deter- 
mined under regulations of the Commissioner), which limit shall 
not be deemed exceeded by a line of credit under which actual 
payments by the lender to the borrower will not be made in any 
such year in excess of such annual limit; and provides that the 
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aggregate insured unpaid principal amount of all such insured 
loans made to any student shall be any amount up to a maximum 
of $7,500 in the case of any student who has successfully completed 
a program of undergraduate education, and $15,000 in the case of 
any graduate or professional student (as defined by regulations 
of the Commissioner and including any loans which are insured by 
the Commissioner under this part, or by a State or nonprofit 
institution or organization with which the Commissioner has an 
agreement under this part, made to such person before he became 
a graduate or professional student) ; 

“(B) insures not less than 100 per centum of the unpaid prin- 
cipal of the loans insured under the program, whether or not such 
loans are eligible for interest subsidies under this part ; 

“(C) provides for the insurance of loans for parttime study 
at an eligible institution in the same manner as is provided under 
the Federal student loan insurance program ; 

“(D) provides no restrictions with respect to the insurance of 
loans for students who are otherwise eligible for loans under 
such program if such a student is a legal resident of the State, 
or if such a student is accepted for enrollment in or is attending 
an eligible institution within that State ; 

“(I) provides no restrictions with respect to eligible institu- 
tions that are residential institutions which are more onerous than 
eligibility requirements for eligible institutions under the Federal 
student loan insurance program, unless (i) that eligible institu- 
tion is ineligible under regulations for the limitation, suspension, 
or termination of eligible institutions under the Federal student 
loan insurance program or is ineligible pursuant to criteria issued 
under the student loan insurance program which are substantially 
the same as regulations with respect to such eligibility issued 
under the Federal student loan insurance program, or (11) there 
is a State constitutional prohibition affecting the eligibility of 
such an institution ; 

“(F) provides (i) for the eligibility of the eligible institu- 
tions as lenders under reasonable criteria, unless (1) that eligible 
institution is eliminated as a lender under regulations for the 
limitation, suspension, or termination of eligible institutions 
under the Federal student loan insurance program or is elimi- 
nated as a lender pursuant to criteria issued under the student 
loan insurance program which are substantially the same as 
regulations with respect to such eligibility as a lender issued 
under the Federal] student loan insurance program, or (II) there 
is a State constitutional prohibition affecting the eligibility of 

Report to such an institution as a lender, and (ii) assurances that the State 
Commissioner. or nonprofit private institution or organization will report to 
the Commissioner not later than July 1, 1977, and annually 
thereafter, concerning such criteria, including any special require- 
ments for the eligibility of such lenders, procedures in effect 
under such program to limit, suspend, or terminate such lenders, 
a list of applications of such lenders, a summary of actions taken 
on such applications, and a list of the names of all such lenders 

within the State. 
“(b) Each supplemental guaranty agreement entered into under 

subsection (a)— 

“(1) shall set forth such administrative and fiscal procedures as 
may be necessary to protect the United States from the risk of 
unreasonable loss thereunder, to insure proper and efficient admin- 
istration of the loan insurance program, and to insure that due 
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diligence will be exercised in the collection of loans insured under 
the program ; 

“(2) shall set forth adequate assurance that the rec uirements of 
paragraph (1) or paragraph (2) of subsection (a) of this section, 
as the case may be, are met; 

“(3) shall provide for the making of such reports, in such form, 
and containing such information as the Commissioner may reason- 
ably require to carr y out his functions under this section, and for 
keeping such records and for affording such access thereto as the 
Commissioner may find necessary to assure the correctness and 
verification of such reports; 

“(4) shall set forth adequate assurance that, with respect to so 
much of any loan insured under the loan insurance program as 
may be guaranteed by the Commissioner pursuant to subsection 
(a) of this section, the undertaking of the Commissioner under 
the supplemental guaranty agreement is acceptable in full satis- 
faction of State law or regulation requiring the maintenance of a 
reserve ; 

“(5) shall provide that if, after the Commissioner has made 
payment under the supplemental guaranty agreement pursuant to 
this section with respect to any loan, any payments are made in 
discharge of the obligation incurred by the borrower with respect 
to such loan (including any payments of interest accruing on such 
loan after such payment by the Commissioner), there shall be paid 
over to the Commissioner (for deposit in the fund established by 
section 431) such portion of the amount of such payments as is 
determined (in accordance with regulations prescribed by the 
Commissioner) to represent his equitable share thereof, but shall 
not otherwise provide for subrogation of the United States to the 
rights of any insurance beneficiary : Provided, That, except as the 
Commissioner may otherwise by or pursuant to regulation pro- 
vide, amounts so paid by a borrower on such a loan shall be first 
applied in reduction of principal owing on such loan; and 

“(6) may include such other provisions as may be necessary to 
re the purposes of this part. 

(c) (1) To the extent provided in regulations of the Commissioner, 

a sxpplemnental guaranty agreement under this section may contain 

provisions whic h permit such forbearance for the be nefit of the stu- 

dent borrower as may be agreed upon by the parties to an insured loan 
and approv ed by the insurer. 

“(2) For purposes of this section, the terms ‘insurance beneficiary’ 

and ‘default’ shall have the meanings assigned to them by section 


430(e). 


“GCRERTIFICATE OF FEDERAL LOAN INSURANCE—EFFECTIVE 
DATE OF INSURANCE 


“Src. 429. (a) (1) If, upon application by an eligible lender, made 
upon such form, containing such information, and supported by such 
evidence as the Commissioner may require, and otherwise in con- 
formity with this section, the Commissioner finds that the applicant 
has made a loan to an eligible student which is insurable under the 
provisions of this part, he may issue to the applicant a certificate of 
Insurance covering the loan and setting forth the amount and terms of 
the insurance. 

“(2) Insurance evidenced by a certificate of insurance pursuant to 
subsection (a) (1) shall become effective upon the date of issuance of 
the certificate, except that the Commissioner is authorized, in accord- 
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ance with regulations, to issue commitments with respect to proposed 
loans, or with respect to lines (or proposed lines) of credit, submitted 
by eligible lenders, and in that event, upon compliance with subsection 
(a) (1) by the lender, the certificate of insurance may be issued effec- 
tive as of the date when any loan, or any payment by the lender pur- 
suant to a line of credit, to be covered by such insurance was made. 
Such insurance shall cease to be effective upon sixty days’ default by 
the lender in the payment of any installment of the premiums payable 
pursuant to subsection (c). 

“(3) An application submitted pursuant to subsection (a) (1) shall 
contain (A) an agreement by the applicant to pay, in accordance with 
regulations, the premiums fixed by the Commissioner pursuant to sub- 
section (c), and (B) an agreement by the applicant that if the loan is 
covered by insurance the applicant will submit such supplementary 
reports and statements during the effective period of the loan agree- 
ment, upon such forms, at such times, and containing such informa- 
tion as the Commissioner may prescribe by or pursuant to regulation. 

“(b)(1) In lieu of requiring a separate insurance application and 
issuing a separate certificate of insurance for each student loan made 
by an eligible lender as provided in subsection (a), the Commissioner 
may, in accordance with regulations consistent with section 424, issue 
to any eligible lender applying therefor a certificate of comprehensive 
insurance coverage which shall, without further action by the Com- 
missioner, insure all insurable loans made by that lender, on or after 
the date of the certificate and before a specified cutoff date, within the 
limits of an aggregate maximum amount stated in the certificate. Such 
regulations may provide for conditioning such insurance, with respect 
to any loan, upon compliance by the lender with such requirements (to 
be stated or incorporated by reference in the certificate) as in the Com- 
missioner’s judgment will best achieve the purpose of this subsection 
while protecting the financial interest of the United States and pro- 
moting the objectives of this part, including (but not limited to) pro- 
visions as to the reporting of such loans and information relevant 
thereto to the Commissioner and as to the payment of initial and 
other premiums and the effect of default therein, and including pro- 
vision for confirmation by the Commissioner from time to time 
(through endorsement of the certificate) of the coverage of specific 
new loans by such certificate, which confirmation shall be incontestable 
by the Commissioner in the absence of fraud or misrepresentation of 
fact or patent error. 

“(2) If the holder of a certificate of comprehensive insurance cover- 
age issued under this subsection grants to a student a line of credit 
extending beyond the cutoff date specified in that certificate, loans or 
payments thereon made by the holder after that date pursuant to the 
line of credit shall not be deemed to be included in the coverage of 
that certificate except as-may be specifically provided therein; but, 
subject to the limitations of section 424, the Commissioner may, in 
accordance with regulations, make commitments to insure such future 
loans or payments, and such commitments may be honored either as 
provided in subsection (a) or by inclusion of such insurance on com- 
prehensive coverage under this subsection for the period or periods in 
which such future loans or payments are made. 

“(e) The Commissioner shall. pursuant to regulations, charge for 
insurance on each loan under this part a premium in an amount not to 
exceed one-fourth of 1 per centum per year of the unpaid principal 
amount of such loan (excluding interest added to principal), payable 
in advance, at such times and in such manner as may be prescribed by 
the Commissioner. Such regulations may provide that such premium 
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shall not be payable, or if paid shall be refundable, with respect to 
any period after default in the payment of principal or interest or 
after the borrower has died or becomes totally and permanently dis- 
abled, if (1) notice of such default or other event has been duly given, 
and (2) requests for payment of the loss insured against has been 
made or the Commissioner has made such payment on his own motion 
pursuant to section 430(a). 

“(d) The rights of an eligible lender arising under insurance evi- 
denced by a certificate of insurance issued to it under this section may 
be assigned as security by such lender only to another eligible lender, 
and subject to regulation by the Commissioner. 

“(e) The consolidation of the obligations of two or more federally 
insured loans obtained by a student borrower in any fiscal year into a 
single obligation evidenced by a single instrument of indebtedness 
shall not affect the insurance by the United States. If the loans thus 
consolidated are covered by separate certificates of insurance issued 
under subsection (a), the Commissioner may upon surrender of the 
original certificates issue a new certificate of insurance in accordance 
with that subsection upon the consolidated obligation; if they are 
covered by a single comprehensive certificate issued under subsection 
(b), the Commissioner may amend that certificate accordingly. 


“DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAM 


“Src. 430. (a) Upon default by the student borrower on any loan 
covered by Federal loan insurance pursuant to this part, and prior to 
the commencement of suit or other enforcement proceedings upon 
security for that loan, the insurance beneficiary shall promptly notify 
the Commissioner, and the Commissioner shall if requested (at that 
time or after further collection efforts) by the beneficiary, or may on 
his own motion, if the insurance is still in effect, pay to the beneficiary 


the amount of the loss sustained by the insured upon that loan as soon 
as that amount has been determined. The ‘amount of the loss’ on any 
loan shall, for the purposes of this subsection and subsection (b), be 
deemed to be an amount equal to the unpaid balance of the principal 
amount and interest accrued from the date of submission of a valid 
default claim (as determined by the Commissioner) to the date on 
which payment is authorized by the Commissioner, reduced to the 
extent required by section 425(b). Such beneficiary shall be required 
to meet the standards of due diligence in the collection of the loan. 

“(b) Upon payment of the amount of the loss pursuant to subsection 
(a), the United States shall be subrogated for all of the rights of the 
holder of the obligation upon the insured loan and shall be entitled to 
an assignment of the note or other evidence of the insured loan by the 
insurance beneficiary. If the net recovery made by the Commissioner 
on a loan after deduction of the cost of that recovery (including rea- 
sonable administrative costs) exceeds the amount of the loss, the 
excess shall be paid over to the insured. The Commissioner may, in 
attempting to make recovery on such loans, contract with private busi- 
ness concerns. State student loan insurance agencies, or State guaranty 
agencies, for payment for services rendered by such concerns or agen- 
cies in assisting the Commissioner in making such recovery. Any con- 
tract under this subsection entered into by the Commissioner shall 
provide that attempts to make recovery on such loans shall be fair and 
reasonable, and do not involve harassment, intimidation, false or mis- 
leading representations, or unnecessary communications concern- 
ing the existence of any such loan to persons other than the student 
borrower. 
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“(c) Nothing in this section or in this part shall be construed to 
preclude any forebearance for the benefit of the student borrower 
which may be agreed upon by the parties to the insured loan and 
approved by the Commissioner, or to preclude forebearance by the 
Commissioner in the enforcement of the insured obligation after pay- 
ment on that insurance. 

“(d) Nothing in this section or in this part shall be construed to 
excuse the holder of a federally insured loan from exercising reason- 
able care and diligence in the making and collection of loans under 
the provisions of this part. If the Commissioner, after reasonable 
notice and opportunity for hearing to an eligible lender, finds that it 
has substantially failed to exercise such care and diligence or to make 
the reports and statements required under section 428(a) (4) and sec- 
tion 429(a) (3), or to pay the required Federal loan insurance pre- 
miums, he shall disqualify that lender for further Federal insurance 
on loans granted pursuant to this part until he is satisfied that its 
failure has ceased and finds that there is reasonable assurance that 
the lender will in the future exercise necessary care and diligence or 
comply with such requirements, as the case may be. 

(e) As used in this section— 

“(1) the term ‘insurance beneficiary’ means the insured or its 
authorized assignee in accordance with section 429(d); and 

“(2) the term ‘default’ includes only such defaults as have 
existed for (A) one hundred and twenty days in the case of a 
Joan which is repayable in monthly installments, or (B) one hun- 
dred and eighty days in the case of a loan which is repayable in 
less frequent installments. 


“INSURANCE FUND 


“Src. 431. (a) There is hereby established a student loan insurance 
fund (hereinafter in this section called the ‘fund’) which shall be 


available without fiscal year limitation to the Commissioner for mak- 
ing payments in connection with the default of loans insured by him 
under this part, or in connection with payments under a guaranty 
agreement under section 428(c). All amounts received by the Commis- 
sioner as premium charges for insurance and as receipts, earnings, 
or proceeds derived from any claim or other assets acquired by the 
Commissioner in connection with his operations under this part, any 
excess advances under section 422(¢) (4)(C), and any other moneys, 
property, or assets derived by the Commissioner from his operations 
in connection with this section, shall be deposited in the fund. All 
payments in connection with the default of loans insured by the Com- 
missioner under this part, or in connection with such guaranty agree- 
ments shall be paid from the fund. Moneys in the fund not needed for 
current operations under this section may be invested in bonds or other 
obligations guaranteed as to principal and interest by the United 
States. 

“(b) If at any time the moneys in the fund are insufficient to make 
payments in connection with the default of any loan insured by the 
Commissioner under this part, or in connection with any guaranty 
agreement made under section 428(c) or 428A(a) (1), the Commis- 
sioner is authorized, to the extent provided in advance by appropria- 
tions Acts, to issue to the Secretary of the Treasury notes or other 
obligations in such forms and denominations, bearing such matu- 
rities, and subject to such terms and conditions as may be prescribed 
by the Commissioner with the approval of the Secretary of the Treas- 
ury. Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into considera- 
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tion the current average market yield on outstanding marketable 
obligations of the United States of comparable maturities during the 
month preceding the issuance of the notes or other obligations. The 
Secretary of the Treasury is authorized and directed to purchase 
any notes and other obligations issued hereunder and for that purpose 
he is authorized to use as a public debt transaction the proceeds 
from the sale of any securities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which securities may be issued 
under that Act, as amended, are extended to include any purchase of 
such notes and obligations. The Secretary of the Treasury may at any 
time sell any of the notes or other obligations acquired by him under 
this subsection. All redemptions, purchases, and sales by the Secretary 
of the Treasury of such notes or other obligations shall be treated as 
public debt transactions of the United States. Sums borrowed under 
this subsection shall be deposited in the fund and redemption of such 
notes and obligations shall be made by the Commissioner from such 
fund. 
“TEGAL POWERS AND RESPONSIBILITIES 


“Src. 432. (a) In the performance of, and with respect to, the func- 
tions, powers, and duties vested in him by this part, the Commissioner 
may— 

“(1) prescribe such regulations as may be necessary to carry 
out the purposes of this part; 

“(2) sue and be sued in any court of record of a State having 
general jurisdiction or in any district court of the United States, 
and such district courts shall have jurisdiction of civil actions 
arising under this part without regard to the amount in contro- 
versy, and action instituted under this subsection by or against 
the Commissioner shall survive notwithstanding any change in 
the person occupying the office of Commissioner or any vacancy 
in that office; but no attachment, injunction, garnishment, or 
other similar process, mesne or final, shall.be issued against the 
Commissioner or property under his control, and nothing herein 
shall be construed to except litigation arising out of activities 
under this part from the application of sections 509, 517, 547, and 
2679 of title 28 of the United States Code; 

“(3) include in any contract for Federal loan insurance such 
terms, conditions, and covenants relating to repayment of prin- 
cipal and payment of interest, relating to his obligations and 
rights and to those of eligible lenders, and borrowers in case of 
default, and relating to such other matters as the Commissioner 
determines to be necessary to assure that the purposes of this part 
will be achieved; and any term, condition, and covenant made 
pursuant to this clause or any other provisions of this part may be 
modified by the Commissioner if he determines that modification 
is necessary to protect the financial interest of the United States; 

“(4) subject to the specific limitations in this part, consent to 

the modification, with respect to rate of interest, time of pay- 
ment of any installment of principal and interest or any portion 
thereof, or any other provision of any note or other instrument 
evidencing a loan which has been insured by him under this part ; 

“(5) enforce, pay, or compromise, any claim on, or arising 
because of, any such insurance or any guarantee agreement under 
section 428(c) ; and 

“(6) enforce, pay, compromise, waive, or release any right, title, 
claim, lien, or demand, however acquired, including any equity or 
any right of redemption. 4 : 
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“(b) The Commissioner shall, with respect to the financial opera- 
tions arising by reason of this part— ' 

“(1) prepare annually and submit a budget program as pro- 
vided for wholly owned Government corporations by the Govern- 
ment Corporation Control Act; and E 

“(2) maintain with respect to insurance under this part an 
integral set. of accounts, which shal] be audited annually by the 
General Accounting Office in accordance with principles and pro- 
cedures applicable to commercial corporate transactions, as pro- 
vided by section 105 of the Government Corporation Control Act, 
except that the transactions of the Commissioner, including the 
settlement of insurance claims and of claims for payments pursu- 
ant to section 428, and transactions related thereto and vouchers 
approved by the Commissioner in connection with such trans- 
actions, shall be final and conclusive upon all accounting and other 
officers of the Government. 

“(c¢)(1)(A) For loans insured after December 31, 1976, or in the 
case of each insurer after such earlier date where the data required by 
this subsection are available, the Commissioner and all other insurers 
under this part shall collect and accumulate al] data relating to (i) 
loan volume insured and (ii) defaults reimbursed or default rates 
according to the categories of loans listed in subparagraph (B) of this 
paragraph. 

“(B) The data indicated in subparagraph (A) of this paragraph 
shall be accumulated according to the category of lender making the 
loan and shall be accumulated separately for lenders who are (i) eli- 
gible institutions, (ii) State or private, nonprofit direct lenders, (iii) 
commercial financial institutions who are banks, savings and loan asso- 
ciations, or credit unions, and (iv) all other types of institutions or 
agencies, 

“(C) The Commissioner may designate such additional subcate- 
gories within the categories specified in subparagraph (B) as he deems 
appropriate. 

“(D) The category or designation of a loan shall not be changed 
for any reason, including its purchase or acquisition by a lender of 
another category. 

*(2)(A) The Commissioner shal] collect data under this subsection 
from all insurers under this part and shall publish not less often than 
once every fiscal year a report showing loan volume guaranteed and 
default data for each category specified in subparagraph (B) of para- 
graph (1) of this subsection and for the total of all lenders. 

“(B) The reports specified in subparagraph (A) of this paragraph 
shall include a separate report for each insurer under this part includ- 
ing the Commissioner, and where an insurer insures loans for lenders 
in more than one State, such insurer’s report shall list all data sepa- 
rately for each State. 

“(3) For purposes of clarity in communications, the Commissioner 
shall separately identify loans made by the lenders referred to in 
clause (1) and loans made by the lenders referred to in clause (ii) of 
paragraph (1) (B) of this subsection. 

“(d)(1) The functions of the Commissioner under this part listed 
in paragraph (2) of this subsection may be delegated to employees in 
the regional offices of the Office of Education established pursuant to 
section 403(c) (2) of the General Education Provisions Act. 

“(2) The functions which may be delegated pursuant to this sub- 
section are— 

“(A) reviewing applications for loan insurance under section 
429 and issuing contracts for Federal loan insurance, certificates 
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of insurance, and certificates of comprehensive insurance coverage 
to eligible lenders which are financial or credit institutions sub- 
ject to examination and supervision by an agency of the United 
States or of any State; 

“(B) receiving claims for payments under section 430(a), 
examining those claims, and pursuant to regulations of the Com- 
missioner, approving claims for payment, or requiring lenders to 
take additional collection action as a condition for payment of 
claims; and 

“(C) certifying to the central office when collection of defaulted 
loans has been completed, compromising or agreeing to the modi- 
fication of any Federal claim against a borrower (pursuant to 

regulations of the Commissioner issued under section 432(a) ), 
and recomme nding litigation with respect to any such claim. 


“INSTITUTIONAL LENDERS 





“Sec. 433. (a) (1) An eligible institution may not act as an eligible 20 USC 1083. 
lender or originate loans under this part unless it has in effect an 
agreement w ith the Commissioner under which it agrees (A) to make 
such loans to no more than 50 per centum of the students in attendance 
at the institution who are not graduate or ter yy age students (as 
defined in regulations of the Commissioner), and (B) that it will not 
make such a loan under this part to a student, chi than a graduate or 
professional student (as defined in regulations of the C ommissioner), 
who has not previously received a loan from such institution until 
such student has provided the institution with either (i) a statement 
from an eligible lender (other than an eligible institution or a State 
or an agency of a State or a private nonprofit agency designated by a 
State) that the borrower sought a loan from it and was denied such 
loan, or (ii) a sworn statement by the borrower that the lender from 
which he sought such a loan declined to provide the statement 
described in clause (i). 

“(2) Whenever the Commissioner determines that the termination 
of the eligible institution’s status as a lender under paragraph (1) 
would be a hardship to the present or prospective students of the 
cligible institution after considering the management of that institu- 
tion, the opportunities that institution provides to economically dis- 
advantaged students, and related factors, the Commissioner shall waive 
the provisions of such paragraph with respect to that institution. 

“(b) (1) An eligible institution shall be deemed to have originated a 
luan for purposes of this section if it has had delegated to vit by an 
eligible lender a substantial portion of the functions ‘and responsibili- 
ties normally performed by a lender prior to the making of a loan, such 
as interviewing the applicant for the loan, explaining the applicant’s 
responsibilities under the loan, obtaining completion of necessary 
forms, obtaining necessary documentation, or verifying that the stu- 
dent is eligible for the loan. 

“(2) For purposes of this section, a loan is made or originated on 
the date of the first disbursement of any proceeds of the loan. 





































“PARTICIPATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND 
PRIVATE STUDENT LOAN INSURANCE PROGRAMS 
















“Src. 4384. Notwithstanding any other provision of law, Federal 20 USC 1084. 
credit unions shall, pursuant to regulations of the Director of the 
Bureau of Federal Credit Unions, have power to make insured loans 
to student members in accordance with the provisions of this part 
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relating to federally insured loans, or in accordance with the pro- 
visions of any State or nonprofit private student loan insurance pro- 
gram which meets the requirements of section 428 (a) (1) (C). 


“DEFINITIONS FOR STUDENT LOAN INSURANCE PROGRAM 


“SE c. 435. As used in this part: 

“(a) The term ‘eligible institution’ means (1) an institution of 
higher education, (2) a vocational school, or (3) with respect to 
students who are nationals of the United States, an institution outside 
the United States which is comparable to an institution of higher 
education or to a vocational school and which has been approved by the 
Commissioner for purposes of this part, except that such term does 
not include any such institution or school which employs or uses com- 
missioned salesmen to promote the availability of any loan program 
described in section 428(a) (1) at that institution or school. 

“(b) The term ‘institution of higher education’ means an educational 
institution in any State which (1) admits as regular students only 
persons having a certificate of graduation from a school providing 
secondary education, or the recognized equivalent of such certificate, 
or who are beyond the age of compulsory school attendance, (2) 1 
legally authorized within such State to provide a program of educa- 
tion beyond secondary education, (3) provides an educational pro- 
gram for which it awards a bachelor’s degree or provides not less than 
a two-year program which is acceptable ‘for full credit toward such a 
degree, (4) is a public or other nonprofit institution, and (5) is 
accredited by a nationally recognized accrediting agency or association 
approved by the Commissioner for this purpose or, if not so accred- 
ited, (A) is an institution with respect to which the Commissioner has 
determined that there is satisfactory assurance, considering the 
resources available to the institution, the period of time, if any, during 
which it has operated, the effort it is making to meet ac creditation 
standards, and the purpose for which this determination is being made, 
that the institution will meet the accreditation standards of such an 
agency or association within a reasonable time or, (B) is an institution 
whose credits are accepted on transfer by not less than three institu- 
tions which are so accredited, for credit on the same basis as if trans- 
ferred from an institution so accredited. Such term includes any 
public or other nonprofit collegiate or associate degree school of 
nursing and any school which provides not less than a one-year pro- 
gram of training to prepare students for gainful employment in a 
recognized oce upation and which meets the provisions of clauses (1), 
(2), (4), and (5). If the Commissioner determines that a particular 

inbin y of such schools does not meet the requirements of clause (5) 
because there is no nationally recognized accrediting agency or associa- 
tion qualified to accredit schools in such category, he shall, ‘pending the 
establishment of such an accrediting agency or association, appoint an 
advisory committee, composed of persons specially qualified to 
evaluate training provided by schools in such category, which shall (1) 
prescribe the standards of content, scope, and quality which must be 
met in order to qualify schools in such category to participate in the 
program pursuant to this part, and (ii) determine whether particular 
schools not meeting the requirements of clause (5) meet those 
standards. For purposes of this subsection the Commissioner shall 
publish a list of nationally recognized accrediting agencies or associa- 


tions which he determines to be reliable authority as to the quality 
of training offered. 
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“(c) The term ‘vocational school’ means a business or trade school, 
or technical institution or other technical or vocational school, in any 
State, which (1) admits as regular students only persons who have 
completed or left elementary or secondary school and who have the 
ability to benefit from the training offered by such institution; (2) is 
legally authorized to provide, and provides within that State, a pro- 
gram of postsecondary vocational or technical education designed to 
fit individuals for useful employment in recognized occ upations; (3) 
has been in existence for two years or has been specially accredited by 
the Commissioner as an institution meeting the other requirements of 
this subsection; and (4) is accredited (A) “by a nationally recognized 
accrediting agency or association listed by the Commissioner pursuant 
to this clause, (B) if the Commissioner determines that there is no 
nationally recognized accrediting agency or association qualified to 
accredit schools of a particular « category, by a State agency listed by 
the Commissioner pursuant to this clause, and (C) if the Commis- 
sioner determines there is no nationally recognized or State agency or 
association qualified to accredit schools of a particular category, by 
an advisory committee appointed by him and composed of persons 
specially qualified to evaluate training provided by schools of that 
category, which committee shall prescribe the standards of content, 
scope, and quality which must be met by those schools in order for 
loans to students attending them to be insurable under this part and 
shall also determine whether particular schools meet those standards. 
For the purpose of this subsection, the Commissioner shall publish a 
list of nationally recognized accrediting agencies or associations and 
State agencies which he determines to be reliable authority as to the 
quality of education or training afforded. 

(d) The term ‘collegiate school of nursing’ means a department, 
divi aioe or other administrative unit in a college or university which 
provides primarily or exclusively an accredited program of educa- 


tion in professional nursing and allied subjects leading to the degree of 
bachelor of arts, bachelor of science, bachelor of nursing, or to an 
ari degree, or to a graduate degree in nursing. 


“ 


e) The term ‘assoc iate degree sc hool of nursing’ means a depart- 
aes division, or other administrative unit in a junior college, com- 
munity college, college, or university which provides primarily or 
exclusively an acc redited two- year program of education in profes- 
sional nursing and allied subjects leading to an associate degree in 
nursing or to an equiv alent degree. 

K(f) The term ‘accredited’ when applied to any program of nurse 
education means a program accredited by a recognized body or bodies 
approved for such purpose by the Commissioner of Education. 

“(g¢)(1) Except as provided in paragraphs (2), (3), and (4), the 
term ‘eligible lender’ means— 

“(A) a National or State chartered bank, a mutual savings 
bank, a savings and loan association, or a credit union which— 

“(1) is subject to examination and supervision by an agency 
of the United States or of the State in which its principal 
place of operation is established, and 

(ii) does not have as iis primary consumer credit function 
the making or holding of loans made to students under this 
part unless it is a bank which is wholly owned by a State; 

“(B) a pension fund as defined in the Employees Retirement 
Income Security Act; 

“(C) an insurance company which is subject to examination 
and supervision by an agency of the United States or a State; 


90 STAT. 2131 


List of accrediting 
agencies or 
associations. 


29 USC 1001 


note. 





90 STAT. 2132 


Waiver. 


“Line of credit.” 


“Due diligence.” 


20 USC 1086. 
D.C. Code 1-265. 


PUBLIC LAW 94-482—OCT. 12, 1976 


“(D) in any State, a single agency of the State or a single 
nonprofit private agency designated by the State; 

“(E) an eligible institution which meets the requirements of 
paragraphs (2), (3), and (4) of this subsection and which has 
signed an agreement pursuant to section 433 ; and 

“(F) for purposes only of purchasing and holding loans made 
by other lenders under this part, the Student Loan Marketing 
Association or an agency of any State functioning as a secondary 
market. 

“(2) To be an eligible lender under this part, an eligible institution— 

“( A) shall employ at least one person whose full-time responsi- 
bilities are limited to the administration of programs of financial 
aid for students attending such institution ; and 

“(B) shall not be a home study school. 

“(3) The term eligible lender does not include any eligible institu- 
tion in any fiscal year immediately after the fiscal year in which the 
Commissioner determines, after notice and opportunity for a hear- 
ing, that for each of two consecutive years 15 per centum or more of 
the amount of the loan described in section 428(a)(1) made with 
respect to students at that institution and repayable in each such year 
is in default, as defined in section 430(e) (2). 

“(4) Whenever the Commissioner determines that— 

“(A) there is reasonable possibility that an eligible institution 
may, within one year after a determination is made under para- 
graph (38), improve the collection of loans described in section 428 
(a)(1), so that the application of paragraph (3) would be a 
hardship to that institution, or 

“(B) the termination of the lender’s status under paragraph 
(3) would be a hardship to the present or for prospective students 
of the eligible institution, after considering the management of 
that institution, the ability of that institution to improve the 
collection of loans, the opportunities that institution offers to 
economically disadvantaged students, and other related factors, 

the Commissioner shall waive the provisions of paragraph (3) with 
respect to that institution. Any determination required under this 
paragraph shall be made by the Commissioner prior to the termina- 
tion of an eligible institution as a lender under the exception of para- 
graph (3). Whenever the Commissioner grants a waiver pursuant to 
this paragraph he shall provide technical assistance to the institution 
concerned in order to improve the collection rate of such loans. 

“(h) The term ‘line of credit’ means an arrangement or agreement 
between the lender and the borrower whereby a loan is paid out by the 
lender to the borrower in annual installments, or whereby the lender 
agrees to make, in addition to the initial loan, additional loans in 
subsequent years. 

“(1) The term ‘due diligence’ requires the utilization by a lender, in 
the servicing and collection of loans insured under this part, of col- 
lection practices at least as extensive and forceful as those generally 
practiced by financial institutions for the collection of consumer loans. 


“DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM 


“Sec. 436. (a) The government of the District of Columbia is 
authorized (1) to establish a student loan insurance program which 
meets the requirements of this part for a State loan insurance program 
in order to enter into agreements with the Commissioner for the pur- 
poses of this title, (2) to enter into such agreements with the Commis- 
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sioner, (3) to use amounts appropriated for the purposes of this 
section to establish a fund for such purposes and for expenses in 
connection therewith, and (4) to accept and use donations for the 
purposes of this section. 19 

“(b) Notwithstanding the provisions of any applicable law, if the 
borrower, on any loan insured under the program established pursuant 
to this section, is a minor, any otherwise valid note or other written 
agreement executed by him for the purposes of such loan shall create a 
binding obligation. 

“(c) There are authorized to be appropriated such amounts as may 
be necessary for the purposes of this section. 


“REPAYMENT BY THE COMMISSIONER OF LOANS OF BANKRUPT, DECEASED, OR 
DISABLED BORROWERS 


“Src. 437. (a) If a student borrower who has received 
described in clause (A), (B), or (C) of section 428(a)(1) dies or 
becomes permanently and totally disabled (as determined in accord- 
ance with regulations of the Commissioner), then the Commissioner 
shall discharge the borrower's liability on the loan by repaying the 
amount owed on the loan. 

“(b) If a student borrower who has received a loan described in 
clause (A), (B), or (C) of section 428(a) (1) is relieved of his obliga- 
tion to repay such loan, in whole or in part, through a discharge in 
bankruptcy, the Commissioner shall repay the amount of the loan so 
discharged. 


a loan 


“SPECIAL ALLOWANCES 


“Src. 438. (a) In order to assure (1) that the limitation on interest 
payments or other conditions (or both) on loans made or insured 
under this part, do not impede or threaten to impede the carrying out 
of the purposes of this part or do not cause the return to holders of 
loans to be less than equitable, (2) that incentive payments on such 
loans are paid promptly to eligible lenders, (3) that appropriate con- 
sideration of relative administrative costs and money market condi- 
tions is made in setting the quarterly rate of such payments, and 
(4) that participating lenders will have a better and more accurate 
way of assessing the rate of such payments for current and prospective 
quarters, the Congress finds it necessary to establish an improved 
method for the determination of the quarterly rate of the special 
allowance on such loans, and to provide for a thorough, expeditious 
and objective examination of alternative methods for the determina- 
tion of the quarterly rate of such allowance. 

“(b)(1) A special allowance shall be paid for each of the three- 
month periods ending March 31, June 30, September 30, and Decem- 
ber 31 of every year and the amount of such allowance paid to any 
holder with respect to any three-month period shall be a percentage 
of the unpaid balance of disbursed principal (not including unearned 
interest added to principal) of all eligible loans held by such holder 
during such period. 

“(2)(A) Subject to subparagraphs (B) and (C) and paragraph 
(4), the special allowance paid pursuant to this subsection shall be 
computed (i) by determining the average of the bond equivalent 
rates of the ninety-one-day Treasury bills auctioned for such three- 
month period, (ii) by subtracting 3.5 per centum from such average, 
and (ii1) by rounding the resultant per centum upward to the nearest 
one-eighth of 1 per centum. 
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“(B) Except as provided in paragraph (4), if the special allowance 
computed according to subparagraph (A) would (i) cause the special 
allowance for any ” twelve-month period during the period ending 
September 30, 1977, to exceed 8 per centum, the special allowance rate 
to be paid for such period shall be reduced to the highest one-eighth of 
1 per centum rate interval which would not cause such excess. 

“(C) Except as provided in subparagraph (4), if the special allow- 
ance computed according to subparagraph (A) would (i) cause the 
special allowance for any twelve-month period after October 1, 1977, 
to exceed 5 per centum, the special allowance rate to be paid for such 
period shall be reduced to the highest one-eighth of 1 per centum 
rate which would not cause such excess. 

“(3) Subject to paragraph (4) the special allowance determined for 
any such three-month period shall be payable at such time, after the 
close of such period, as may be specified by or pursuant to regulations 
promulgated under this section. The holder of a loan with respect to 
which any such allowance is to be paid shall be deemed to have a 
contractual right, as against the United States, to receive such allow- 
ance from the Commissioner. 

(4) (A) If payment of the special allowance payable under this 
Pel or of interest payments under section 428(a) with respect to 
a loan have not been made within thirty days after the Commissioner 
has received an accurate, timely, and complete request for payment 
thereof, the special allowance payable to such holder shall be increased 
by an amount equal to the daily interest accruing on the special allow- 
ance and interest benefits payments due the holder. 

‘(B) Such daily interest shall be computed at the daily equivalent 
a, of the special allowance rate computed pursuant to paragraph 
(3) plus 7 per centum and shall be paid for the later of (i) the thirty- 
first day after the receipt of such request for payment from the holder, 
or (ii) the thirty-first day after the final day of the period or periods 
covered by such request, and shall be paid for each succeeding day 
until, and including, the date on which the Commissioner authorizes 
payment. 

“(C) For purposes of reporting to the Congress the amounts of 
special allowances paid under this section, amounts of special allow- 
ances paid pursuant to this subparagraph shall be segregated and 
reported separately. 

(5) As used in this section, the term ‘eligible loan’ means a loan 
which is insured under this part, or made under a program covered 
by an agreement under section 428(b) of this Act. 

“(b) The Commissioner shall pay the holder of an eligible loan, 
at such time or times as are specified in regulations, a special | allowance 
prescribed pursuant to subsection (a), subject to the condition that 
such holder shall submit to the Commissioner, at such time or times 
and in such manner as he may deem proper, such information as may 
be required by regulation for the purpose of enabling the Secretary 
and the Commissioner to carry out their functions under this section 
and to carry out the purposes of this section. 

“(¢) The Commissioner shall adopt or amend appropriate regula- 
tions pertaining to programs carried on under this part to prevent, 
where practicable, any practices which he finds have denied loans to 
a substantial number of students. Regulations issued under section 
2(a) (6)(B) (ii) of the Emergency Insured Student Loan Act of 
1969 shall remain in effect until superseded or amended under this 
subsection, but no payments shall be made under such Act after the 
effective date of this section. 
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“(d) There are authorized to be appropriated such sums as may 
be necessary for special allowances authorized by this section. 

“(e) In order to assure (i) that the limitation on interest payments 
or other conditions (or both) on loans made or insured under this 
part, do not impede or threaten to impede the carrying out of the 
purposes of this part or do not cause the return to holders of loans to 
be less than equitable, (ii) that incentive payments on such loans are 
paid promptly to eligible lenders, (iii) that appropriate considera- 
tion of relative administrative costs and money market conditions is 
made in setting the quarterly rate of such payments, and (iv) that 
participating lenders will have a better and more accurate way of 
assessing the rate of such payments for current and prospective quar- 
ters, there is established a Committee on the Process of Determinin 
Student Loan Special Allowances (hereinafter in this section referrec 
to as the ‘Committee’). The Committee shall be composed of— 

“(1) the Commissioner of Education; 

“(2) the Secretary of Health, Education, and Welfare; 

“(3) the Secretary of Treasury; 

“(4) a representative of State and nonprofit private institu- 
tions and organizations participating under an agreement under 
section 428(b) ; 

“(5) a student financial aid administrator of an eligible institu- 
tion (as defined in section 435(g) (2)); 

“(6) a business officer of an eligible institution (as defined in 
section 435(g) (2)); 

“(7) a representative of participating eligible lenders other 
than one defined in section 435(g) (1) (KE) ; 

“(8) a student at an eligible institution (as defined in section 
435(g@)(2)); and 

“(9) a representative of the Student Loan Marketing Associ- 
ation, designated by the Board of Directors of the Association. 

“(f) The Commissioner shall appoint the members of the Commit- 
iee described in paragraphs (4), (5), (6), (7), and (8) of subsection 
(e) of this section, after consultation in the case of those members 
appointed under each such paragraph, with nationally-recognized 
crganizations of such persons or agencies. 

‘(g)(1) No later than October 1, 1977, the Committee shall prepare 
and submit to the President of the Senate and the Speaker of the 
House of Representatives a report of their findings and recommenda- 
tions for an improved method or methods for the determination of the 
quarterly rate of the special allowance paid under this Act which 
they believe will carry out the objectives set forth in subsection (a) of 
this section. 

“(2) The Committee shall make every effort to reach a unanimous 
decision with respect to the method for the determination of the quar- 
terly rate of the special allowance established under this section. 

“(3) In developing the method for the determination of the quar- 
terly rate of the special allowance under this section, the Committee 
shall consider— 

“(A) the experiences of students, and eligible lenders under the 
method prescribed in this section, and under the method in opera- 
tion prior to the enactment of this section, 

“(B) the administrative costs of various types of eligible 
lenders under this part, 

“(C) relevant and widely available financial indicators which 
accurately reflect the costs of capital invested in programs under 
this part, or substitute financial indicators which equitably rep- 
resent the cost of such capital, 
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“(D) an administrative mechanism necessary to produce a 
prompt and rapidly disseminated determination of the quarterly 
rate of the special allowance, in order to avoid delays in the deter- 
mination and dissemination of that rate and in the actual payment 
of the special allowance to eligible lenders, and 

“(E) such other factors as the Committee considers necessary 
to carry out the purposes of this section. 

“(4) In carrying out its responsibilities under this section, the Com- 
mittee shall be given the full cooperation and assistance of the official 
in the Office of Education directly responsible for the administration 
of this part B of title IV of the Higher Education Act of 1965 and 
such other appropriate officials of the Office of Education as the Com- 
mittee deems appropriate. 

“(5) In order to assist the Committee to carry out its functions 
under this section, the Commissioner of Education is authorized to 
hire consultants, and to enter into contracts, and pay the costs of such 
contracts from funds regularly appropriated for the purpose of 
administering programs authorized by this part. 

“(6) The Commissioner of Education shall convene the first session 
of the Committee within sixty days after the date of enactment of the 
Education Amendments of 1976. The Chairman of the Committee 
shall be selected by those members who are not officials of the Federal 
Government from among themselves. 

“(7) The Committee is not authorized to employ permanent 
employees or to lease or obtain the use of permanent offices or to take 
other steps to extend its period of service beyond the time necessary 
to complete its responsibilities under this section. 

“(8) The Committee shall cease to exist ten days after the submis- 
sion of the report prescribed in paragraph (1) of this subsection. 


“STUDENT LOAN MARKETING ASSOCIATION 


“Src. 439. (a) The Congress hereby declared that it is the purpose 
of this section (1) to establish a Government-sponsored private cor- 
poration which will be financed by private capital and which will serve 
as a secondary market and warehousing facility for insured student 
loans, insured by the Commissioner under this part or by a State or 
nonprofit private institution or organization with which the Com- 
missioner has an agreement under section 428(b), and which will pro- 
vide liquidity for student loan investments; and (2) in order to 
facilitate secured transactions involving insured student loans, to pro- 
vide for perfection of security interests in insured student loans either 
through the taking of possession or by notice filing. 

“(b)(1) There is hereby created a body corporate to be known as 
the Student Loan Marketing Association (hereinafter referred to as 
the ‘Association’). The Association shall have succession until dis- 
solved. It shall maintain its principal office in the District of Columbia 
and shall be deemed, for purposes of venue and jurisdiction in civil 
actions, to be a resident thereof. Offices may be established by the 
Association in such other place or places as it may deem necessary or 
appropriate for the conduct of its business. 

“(92) The Association, including its franchise, capital, reserves, sur- 
plus, mortgages, or other security holdings, and income shall be 
exempt from all taxation now or hereafter imposed by any State, terri- 
tory, possession, Commonwealth, or dependency of the United States, 
or by the District of Columbia, or by any county, municipality, or 
lecal taxing authority, except that any real property of the Associa- 
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tion shall be subject to State, territorial, county, municipal, or local 
taxation to the same extent according to its value as other real prop- 
erty is taxed. 

“(3) There is hereby authorized to be appropriated to the Secretary 
of Health, Education, ‘and Welfare $5,000 000 for making advances for 
the purpose of helping to establish the Association. Such advances 
shall be repaid within such period as the Secretary may deem to be 
appropr iate in light of the maturity and solvency of the Association. 
Such advances shall bear interest at a rate not less than (A) a rate 
determined by the Secretary of the Treasury taking into considera- 
tion the current average market yield on outstanding) marketable obli- 
gations of the U nited States with remaining period to maturity 
comparable to the maturity of such advances, adjusted to the nearest 
one-eighth of 1 per centum, plus (B) an allowance adequate in the 
judgment of the Secretary to cover administrative costs and probable 
losses. Repayments of such advances shall be deposited into miscel- 
laneous receipts of the Treasury. 

“(c)(1) The Association shall have a Board of Directors which 
shall consist of twenty-one persons, one of whom shall be designated 
Chairman by the President. 

(2) An interim Board of Directors shall be appointed by the Presi- 
dent, one of whom he shall designate as interim Chairman. The interim 
Board shall consist of twenty-one members, seven of whom shall be 
representative of banks or other financial institutions which are 
insured lenders pursuant to this section, seven of whom shall be repre- 
sentative of educational institutions, and seven of whom shall be rep- 
resentative of the general public. The interim Board shall arrange 
for an initial offering of common and preferred stocks and take what- 
ever other actions are necessary to proceed with the operations of the 
Association. 

“(3) When, in the judgment of the President, sufficient common 
stock of the Association has been purchased by educational institu- 
tions and banks or other financial institutions, the holders of common 
stock which are educational institutions shall elect seven members of 
the Board of Directors and the holders of common stock which are 
banks or other financial institutions shall elect seven members of the 
Board of Directors. The President shall appoint the remaining seven 
directors, who shall be representative of the general public. 

“(4) At the time the events described in paragraph (3) have 
occurred, the interim Board shall turn over the affairs of the Associa- 
tion to the regular Board so chosen or appointed. 

“(5) The directors appointed by the President shall serve at the 
pleasure of the President and until their successors have been 
appointed and have qualified. The remaining directors shall each be 
elected for a term ending on the date of the next annual meeting of 
the common stockholders of the Association, and shall serve until 
their successors have been elected and have qualified. Any appointive 
seat on the Board which becomes vacant shall be filled by appointment 
of the President. Any elective seat on the Board which becomes vacant 
after the annual election of the directors shall be filled by the Board, 
but only for the unexpired portion of the term. 

“(6) The Board of Directors shall meet at the call of its Chairman, 
but at least semiannually. The Board shall determine the general 
polici ies which shall govern the operations of the Associ: ation. The 
Chairman of the Board shall, with the approval of the Board, select, 
appoint, and compensate qualified persons to fill the offices as may be 
provided for in the bylaws, with such executive functions, powers, and 
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duties as may be prescribed by the bylaws or by the Board of Direc- 
tors, and such persons shall be the executive officers of the Association 
and shall discharge all such executive functions, powers, and duties, 

“(d) (1) The Association is authorized, subject to the provisions of 
this section, pursuant to commitments or ‘otherwise, to make advances 
on the security of, purchase, service, sell, or otherwise deal in, at prices 
and on terms and conditions determined by the Association, student 
loans which are insured by the Commission under this part or by a 
State or nonprofit private institution or organization with which the 
Commissioner has an agreement under section 428(b). 

“(2) Any warehousing advance made under popeeph (1) of this 
subsection shall not exceed 80 per centum of the face amount on an 
insured loan. The proceeds from any such advance shall be invested in 
additional insured student loans. 

“(3) Notwithstanding the provisions of any State law to the con- 
trary, including the U niform Commercial Code as in effect in any 
State, a sec urity interest in insured student loans created on behalf 
of the Association or any eligible lender as defined in section 435 (a) 
may be perfected either through the taking of possession of such loans 

or by the filing of notice of such security ‘interest in such loans in the 
manner prov ided by said State law for perfection of security interests 
in accounts. 

“(e) The Association, pursuant to such criteria as the Board of 
Directors may prescribe, shall make advances on security or purchase 
student loans pursuant to subsection (d) only after the Association 
is assured that the lender (A) does not discriminate by pattern or 
practice against any particular class or category of students by requir- 
ing that, as a condition to the receipt of a loan, the student or his fam- 
ily maintain a business relationship with the lender, except that this 
clause shall not apply in the case of a loan made by a credit union, 
savings and loan association, mutual savings bank, institution of 
higher education, or any other lender with Tess than $50,000,000 in 
deposits s, and (B) does not discriminate on the basis of race, sex, color, 
creed, or national origin. 

“(f)(1) The Association shall have common stock having a par 
value of $100 per share which may be issued only to lenders under this 
part, pertaining to guaranteed student loans, who are qualified as 
insured lenders under this part or who are eligible institutions as 
defined in section 435(a) (other than an institution outside the United 
States). 

(2) Each share of common stock shall be entitled to one vote with 
rights of cumulative voting at all elections of directors. Voting shall 
be by classes as described in subsection (c) (3). 

“(3) The common stock of the Association shall be transferable only 
as may be prescribed by regulations of the Secretary of Health, Edu- 
cation, and Welfare, and, as to the Association, only on the books of 
the Association. The Secretary of Health, Education, and Welfare 
shall prescribe the maximum number of shares of common stock the 
Association may issue and have outstanding at any one time. 

“(4) To the extent that net income is earned and realized, subject to 
subsection (g) (2), dividends may be declared on common stock by the 
Board of Directors. Such dividends as may be declared by the Board 
shall be paid to the holders of outstanding shares of common stock, 
except that no such dividends shall be payable with respect to any 
share 2 hich has been called for redemption past the effective date of 
such call. 
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“(g)(1) The Association is authorized, with the approval of the 
Secretary of Health, Education, and Welfare, to issue nonvoting pre- 
ferred stock with a par value of $100 per share. Any preferred share 
issued shall be freely transferable, except that, as to the Association, 
it shall be transferred only on the books of the Association. 

“(2) The holders of the preferred shares shall be entitled to such 
rate of cumulative dividends and such shares shall be subject to such 
redemption or other conversion provisions as may be provided for at 
the time of issuance. No dividends shall be payable on any share of 
common stock at any time when any dividend is due on any share of 
preferred stock and has not been paid. ; ; A! 

“(3) In the event of any liquidation, dissolution, or winding up of 
the Association’s business, the holders of the preferred shares shall be 
paid in full at par value thereof, plus all accrued dividends, before the 
holders of the common shares receive any payment. 

“(h)(1) The Association is authorized with the approval of the 
Secretary of Health, Education, and Welfare and the Secretary of the 
Treasury to issue and have outstanding obligations having such matu- 
rities and bearing such rate or rates of interest as may be determined 
by the Association. Such obligations may be redeemable at the option 
of the Association before maturity in such manner as may be stipu- 
lated therein. 

“(2) The Secretary of Health, Education, and Welfare is authorized, 
prior to July 1, 1982, to guarantee payment when due of principal 
and interest on obligations issued by the Association in an aggregate 
amount determined by the Secretary in consultation with the Secretary 
of the Treasury. 

“(3) To enable the Secretary of Health, Education, and Welfare to 
discharge his responsibilities under guarantees issued by him, he is 
authorized to issue to the Secretary of the Treasury notes or other 
obligations in such forms and denominations, bearing such maturities, 
and subject to such terms and conditions, as may be prescribed by the 
Secretary of Health, Education, and Welfare with the approval of 
the Secretary of the Treasury. Such notes or other obligations shall 
bear interest at a rate determined by the Secretary of the Treasury, 
taking into consideration the current average market yield on out- 
standing marketable obligations of the United States of comparable 
maturities during the months preceding the issuance of the notes or 
other obligations. The Secretary of the Treasury is authorized and 
directed to purchase any notes and other obligations issued hereunder 
and for that purpose he is authorized to use as a public debt trans- 
action the proceeds from the sale of any securities issued under the 
Second Liberty Bond Act, as amended, and the purposes for which 
securities may be issued under that Act, as amended, are extended 
to include any purchase of such notes and obligations. The Secretary 
of the Treasury may at any time sell any of the notes or other obli- 
gations acquired by him under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the Treasury of such notes or 
other obligations shall be treated as public debt transactions of the 
United States. There is authorized to be appropriated to the Secre- 
tary of Health, Education, and Welfare such sums as may be necessary 
to pay the principal and interest on the notes or obligations issued by 
him to the Secretary of the Treasury. 

“(i) The Association shall have power— 
“(1) to sue and be sued, complain and defend, in its corporate 
name and through its own counsel ; 


_ “(2) to adopt, alter, and use the corporate seal, which shall be 
judicially noticed ; 
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“(3) to adopt, amend, and repeal by its Board of Directors, 
bylaws, rules, and regulations as may be necessary for the conduct 
of its business; ; ; 

“(4) to conduct its business, carry on its operations, and have 
officers and exercise the power granted by this section in any 
State without regard to any qualification or similar statute in 
any State; : i 

‘(5) to lease, purchase, or otherwise acquire, own, hold, 
improve, use, or otherwise deal in and with any property, real, 
personal, or mixed, or any interest therein, wherever situated ; 

“(6) to accept gifts or donations of services, or of property, 
real, personal, or mixed, tangible or intangible, in aid of any of 
the purposes of the Association ; 

“(7) to sell, convey, mortgage, pledge, lease, exchange, and 
otherwise dispose of its property and assets; 

“(8) to appoint such officers, attorneys, employees, and agents 
as may be required, to determine their qualifications, to define 
their duties, to fix their salaries, require bonds for them and fix 
the penalty thereof; and 

“(9) to enter into contracts, to execute instruments, to incur 
liabilities, and to do all things as are necessary or incidental to 
the proper management of its affairs and the proper conduct of its 
business, 

“(j) The accounts of the Association shall be audited annually. 
Such audits shall be conducted in accordance with generally accepted 
auditing standards by independent certified public accountants or by 
independent licensed public accountants, licensed on or before Decem- 
ber 31, 1970, who are certified or licensed by a regulatory authority of 
a State or other political subdivision of the United States, except that 
independent public accountants licensed to practice by such regula- 
tory authority after December 31, 1970, and persons who, although 
not so certified or licensed, meet, in the opinion of the Secretary, stand- 
ards of education and experience representative of the highest stand- 
ards prescribed by the licensing authorities of the several States which 
provide for the continuing licensing of public accountants and which 
are prescribed by the Secretary in appropriate regulations may per- 
form such audits until December 31, 1975. A report of each such audit 
shall be furnished to the Secretary of the Treasury. The audit shall 
be conducted at the place or places where the accounts are normally 
kept. The representatives of the Secretary shall have access to all 
books, accounts, financial records, reports, files, and all other papers, 
things, or property belonging to or in use by the Association and neces- 
sary to facilitate the audit, and they shall be afforded full facilities for 
verifying transactions with the balances or securities held by deposi- 
taries, fiscal agents, and custodians. 

“(k) A report of each such audit for a fiscal year shall be made by 
the Secretary of the Treasury to the President and to the Congress not 
later than six months following the close of such fiscal year. The 
report shall set forth the scope of the audit and shall include a state- 
ment (showing intercorporate relations) of assets and liabilities, capi- 
tal and surplus or deficit ; a statement of surplus or deficit analysis; a 
statement of Income and expense; a statement of sources and applica- 
tion of funds; and such comments and information as may be deemed 
necessary to keep the President and the Congress informed of the 
operations and financial condition of the Association, together with 
such recommendations with respect thereto as the Secretary may deem 
advisable, including a report of any impairment of capital or lack of 
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sufficient cé apital noted in the audit. A copy of e: uch report shall be fur- 
nished to the Secretary of Health, Education, and Welfare and to the 
Assoc ‘jation. 

“(1) All obligations issued by the Association shall be lawful invest- 
ments, and may be accepted as security for all fiduciary, trust, and 
public funds, the investment or deposit of which shall be under 
authority or control of the United States or of any officer or officers 
thereof. All stock and obligations issued by the Association pursuant 
to this section shall be deemed to be exempt securities within the mean- 
ing of laws administered by the Securities and Exchange Commission, 
to the same extent as securities which are direct obligations of, or 
obligations guaranteed as to principal or interest by, the United States. 
The Association shall, for the purposes of section 14(b) (2) of the Fed- 
eral Reserve Act, be deemed to be an agency of the United States. 

“(m) In order to furnish obligations for delivery by the Association, 
the Secretary of the Treasury is authorized to prepare such obliga- 
tions in such form as the Board of Directors may approve, such obli- 

gations when prepared to be held in the Treasury subject to delivery 
upon order by the Association. The engraved plates, dies, bed pieces, 
and so forth, executed in connection therewith shall remain in the cus- 
tody of the Secretary of the Treasury. The Association shall reimburse 
the Secretary of the Treasury for any expenditures made in the prep- 
art on custody, and delivery of suc h obligations. 
n) The Association shall, as soon as practicable after the end of 
ae fiscal year, transmit to the President and the Congress a report of 
its operations and activities during each year. 


“FIVE-YEAR NONDISCILARGEABILITY OF CERTAIN LOAN DEBTS 


“Sec. 439A. (a) A debt which is a loan insured or guaranteed under 
the authority of this part may be released by a discharge in bank- 
ruptey under the Bankruptey Act only if such discharge i is granted 
after the five-year period (exclusive of any applicable suspension of 
the repayment period) beginning on the date of commencement of the 
repayment period of suc h loan, exce pt that prior to the expiration of 
that five-year period, such loan may be released only if the court in 
which the proceeding is pending determines that payment from future 
income or other wealth will impose an undue hardship on the debtor 
or his dependents. 

“(b) Subsection (a) of this section shall be effective with respect to 
any proceedings begun under the Bankruptcy Act on or after Septem- 
ber 30, 1977. 

“CRIMINAL PENALTIES 


“Sec. 440. (a) Any person who knowingly and willfully embez- 
zles, misapplies, steals, or obtains by fraud, false statement, or forgery 
any funds, assets or property provided or insured under this part shall 
be fined not more than $10,000 or imprisoned for not more than five 
years, or both; but if the amount so embezzled, misapplied. stolen or 
obtained by fraud, false statement, or forgery does not exceed $200, the 
fine shall be not more than $1,000 and imprisonment shall not exceed 
one year, or both. 

“(b) Any person who knowingly and willfully makes any false 
statement, furnishes any false information, or conceals any material 
information in connection with an application for a finding by the 
Commissioner under section 435(b) (4) (A) or (B), for the purpose of 
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qualifying an educational institution as an eligible institution under 
this part shall, upon conviction thereof, be fined not more than $1,000 
or imprisoned ‘not more than one year, or both. 

“(c) Any person who knowingly and willfully makes any false state- 
ment to, furnishes any false information to, or conceals any material 
information in connection with the assignment of a loan, which is 
insured under this part, to another eligible lender, shall, upon convic- 
tion thereof, be fined not more than ‘$1,000 or imprisoned not more 
than one year, or both. 

“(d) Any person who knowingly and willfully makes an unlawful 
payment to an eligible lender as an inducement to make, or to acquire 
by assignment, a Joan insured under this part shall, upon conviction 
thereof, be fined not more than $1,000 or imprisoned not more than one 
year, or both. 

«(e) Any person who knowingly and willfully destroys any appli- 

cation for a loan which is insured under this part, any application for 

insurance of a loan under this part, or destroys or conceals any other 
record relating to the making or insuring of loans under this part with 
intent to defraud the United States or to prevent the United States 
from enforcing any right obtained by subrogation under this part, 
shall upon conviction thereof, be fined not more than $10,000 or impris- 
oned not more than five years, or both.”. 

(b) The amendment made by subsection (a) of this section of this 
Act shall become effective October 1, 1976, except as otherwise pro- 
vided therein, and to the extent such amendment makes changes in 
such part B which affect student loans, such changes shall apply to 
outstanding loans as well as to loans made after the amendment 
becomes effective, except that— 

(1) the changes made in UB) 425 (a), 427(a) (1) (C), 

(a) (2) (G) and "428 (b) (1) (A), (B), and (P) shall become De 
cable with respect to loans a” cover the costs of education for 
periods of enrollments beginning on or after October 1, 1976; 

(2) section 422(c) shall become effective October 1, 1977; 

(3) section 428(f) shall become effective October 1, 1976; 

(4) the changes made in section 428(a) (2) shall become appli- 
ake with respect to the determination of interest subsidies on 
loans to cover the costs of education for periods of enrollment 
beginning on or after 30 days after the date of enactment of this 
Act: ; 

(5) the new section 433 shall become effective with respect to 
loans made to cover the costs of education for periods of enroll- 
ment beginning on or after Octover 1, 1976; 

(6) the c changes i in section 428(c) with respect to the amount of 
Federal guarantee payments shall become effective with respect 
to payments to reimburse States and nonprofit private institu- 
tions and organizations with which the Commissioner has an 
agreement under section 428(c) of such part which are made on 
or after October 1, 1976; and 

(7) section 438, shall become effective with respect to fiscal 
quarters beginning after December 31, 1976. 

(c) (1). Section 2(a)(7) of the Emergency Insured Student Loan 
Act of 1969 is amended by striking out “October 1, 1976” and inserting 
in lieu thereof “January 1, 1977.” 

(2) Effective October 1, 1977, the Emergency Insured Student Loan 
Act of 1969 is repealed. 
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WORK-STUDY PROGRAM 


Sec. 128. (a) Section 441(b) of the Act is amended— 42 USC 2751. 

(1) by striking out the word “and” after “1974,”, and 

(2) by inserting before the period a comma and the following: 
“$420,000,000 for the fiscal year ending June 30, 1976, and the 
transitional period beginning July 1, 1976, and ending Septem- 
ber 30, 1976, $450,000,000 for the fiscal year ending September 30, 
1977, $570,000,000 for the fiscal year ending September 30, 1978, 
$600,000,000 for the fiscal year ending September 30, 1979, 
$630,000,000 for the fiscal year ending September 30, 1980, 
$670,000,000 for the fiscal year ending September 30, 1981, and 
$720,000,000 for the fiscal year ending September 30, 1982. 

(b) Section 443(b) of the Act is amended by striking “461” and 42 USC 2753. 
inserting in lieu thereof “491”, and by inserting before the period at 
the end thereof the following: “, and includes a combination of such 
institutions which have entered into a cooperative arrangement, or 
have designated or created a public or private nonprofit agency, 
institution, or organization to act on their behalf.”. 

(c) (1) Section 444(a) (1) of the Act is amended by striking out the 42 USC 2754. 
word “public” the second time it appears and by inserting in lieu 
thereof “Federal, State, or local public agency”, and by inserting 
“agency or” before the word “organization” the second time it appears 
in such section. 

(2) Section 444(a) (2) of the Act is amended to read as follows: 

“(2) provide that funds granted an institution of higher 
education, pursuant to section 443, may be used only to make 
payments to students participating in work-study programs, 
except that an institution may use a portion of the sums granted 
to it to meet administrative expenses in accordance with section 
493 of this Act, may use a portion of the sums granted to it to 
meet the cost of a job location and development program in 
accordance with section 447 of this part, and may transfer funds 
in accordance with the provisions of section 496 of this Act;”. 

(3) Section 444(a) (4) of the Act is amended to read as follows: 

(4) provide that no student in a work-study program under 
this part shall be required to terminate that employment during 
a semester (or other regular enrollment period) at the time 
income derived from any additional employment together with 
such work-study income is in excess of the determination of the 
amount of such student’s need for that semester under clause (3) 
of this subsection, but when such excess income equals $200 or 
more, continued employment under a work-study program shall 
not be subsidized with funds appropriated under this part ;”. 

(4) Section 444(a) (7) of the Act is amended to read as follows: 

“(7) include provisions to make employment under such work- 
study program reasonably available (to the extent of available 
funds) to all eligible students in the institution in need thereof, 
and to make equivalent employment offered or arranged by the 
institution reasonably available (to the extent of available funds) 
to all students in the institution who desire such employment; 
and”. 

(d) Section 447 of the Act is amended to read as follows: 42 USC 2756a. 


“JOB LOCATION AND DEVELOPMENT PROGRAMS 


“Src. 447. (a) The Commissioner is authorized to enter into agree- Agreements. 
ments with eligible institutions under which such institution may use 
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not more than 10 per centum or $15,000 of its allotment under section 
446, whichever is less, to establish or expand a program under which 
such institution, separately, in combination with other eligible insti- 
tutions, or through a contract with a nonprofit organization, locates 
and develops jobs for currently enrolled students which are suitable 
to the scheduling and other needs of such students. 

“(b) Agreements under subsection (a) shall— 

“(1) provide that the Federal share of the cost of any pro- 
gram under this section will not exceed 80 per centum of such 
cost; 

“(2) provide satisfactory assurance that funds available under 
this section will not be used to locate or develop jobs at an eligible 
institution ; 

“(3) provide satisfactory assurance that the institution will 
continue to spend in its own job location and development pro- 
grams, from sources other than funds received under this section, 
not less than the average expenditures per year made during the 
most recent three fiscal years preceding the effective date of the 
agreement ; 

“(4) provide satisfactory assurance that funds available under 
this section will not be used for the location or development of 
jobs for students to obtain upon graduation, but rather for the 
location and development of jobs available to students during and 
between periods of attendance at such institution ; 

(5) provide satisfactory assurance that the location or develop- 
ment of jobs pursuant to programs assisted under this section will 
not result in the displacement of employed workers or impair 
existing contracts for services ; 

“(6) provide satisfactory assurance that Federal funds used for 
the purposes of this section can realistically be expected to help 
generate student wages exceeding in the aggregate the amount of 
such funds and that if such funds are used to contract with another 
organization, appropriate performance standards are part of such 
contract; and 

“(7) provide that the institution will submit to the Commis- 
sioner an annual report on the uses made of funds provided 
under this section and an evaluation of the effectiveness of such 
program in benefiting the students of such institution.”. 


COOPERATIVE EDUCATION 


20 USC Sec. 129. (a) Title IV of the Act is further amended by striking 
1087a-1087c. out part D and any references thereto. 
(b) Title VIII of the Act is amended to read as follows: 


“TITLE VITI—COOPERATIVE EDUCATION 


“APPROPRIATIONS AUTHORIZED 


20 USC 1133. “Sec. 801. (a) There are authorized to be appropriated— 

“(1) for the fiscal year ending June 30, 1976, and the period 
beginning July 1, 1976, and ending September 30, 1976, 
$13,000,000; 

“(2) for the fiscal year 1977, $15,000,000 ; 

“(3) for the fiscal year 1978, $20,000,000 ; 

“(4) for the fiscal year 1979, $25,000,000 ; and 

“(5) for each of the fiscal years 1980, 1981, and 1982, $25,000,000, 
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to enable the Commissioner to make grants pursuant to section 802 to 
institutions of higher education, or to combinations of such institu- 
tions, for the planning, establishment, expansion, or carrying out by 
such institutions or combinations of programs of cooperative educa- 
tion. Such programs shall provide alternating periods of academic 
study and of public or private employment, the latter affording stu- 
dents not only the opportunity to earn the funds necessary for con- 
tinuing and completing their education but, so far as practicable, 
giving them work experience related to their academic or occupational 
objectives. 
“(b) There are further authorized to be appropriated— 
(1) $1,000,000 for the fiscal year ending June 30, 1976, and 
the a iod beginning July 1, 1976, and ending September : 30, 1976; 
“(2) $1,500, 000 for the fiscal year 1977; 
(3) $2,500, 000 for the fiscal year 1978; and 
“(4) $3,000,000 for each of the fiscal years 1978, 1979, 1980, 1981, 
and 1982, 
to enable the Commissioner to make training, demonstration, or 
research grants or contracts pursuant to section 803. 
“(c) Appropriations under this title shall not be available for the 
payment of compensation of students for employment by employers 
under arrangements pursuant to this part. 


“GRANTS FOR PROGRAMS OF COOPERATIVE EDUCATION 


“Src. 802. (a) From the sums appropriated pursuant to subsec- 20 USC 1133a. 
tion (a) of section 801, and for the purposes set forth therein, the 
Commissioner is authorized to make grants to institutions of higher 
education that have applied therefor in accordance with subsection (b) 
of this section, in amounts not in excess of $175,000 to any one such in- 
stitution for any fiscal year, and to combinations of such institutions 
(that have so applied) in amounts not to exceed an amount equal to the 
product of $125,000 times the number of institutions participating in 
such —— ation, for any fiscal year. 

“(b) Each application for a grant authorized by subsection (a) of Application. 
this section shall be filed with the Commissioner at such time or times 
as he may prescribe and shall— 

“(1) set forth programs or activities for which a grant is 
authorized under this section ; 

“(2) specify the portion or portions of such programs or activ- 
ities which will be performed by a nonprofit organization or 
institution other than the applicant and the compensation to be 
paid for such performance ; 

“(3) provide that the applicant will expend during such fiscal 
year for the purpose of such program or activity not less than 
was expended for such purpose during the previous fiscal year 

(4) provide that the applicant shall make such reports and 
keep such records as are essential to insure that the applicant’s 
programs or activities are conducted in accordance with the pro- 
visions of this part; 

“(5) provide for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of, 
and accounting for, Federal funds paid to the applicant under 
this part; and 

“(6) include such other information as is essential to carry 
out the provisions of this part. 

“(c) No institution of higher education may receive, individually 
or as a participant in a combination of such institutions, grants under 
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this section for more than five fiscal years. No such institution or com- 
bination thereof may receive— 

“(1) a grant in excess of 100 per centum of the total adminis- 
trative cost for the first of such fiscal years; 

“(2) a grant in excess of 90 per centum of such cost for the see- 

ond of such years 

“(3) a grant in excess of 80 per centum of such cost for the 
third of such years; 

“(4) a grant in excess of 60 per centum of such cost for the 
as of such years; or 

(5) a grant in excess of 30 per centum of such cost for the 
fifth of such years. 
Any provision of law to the contrary notwithstanding, the Com- 
missioner shall not waive the provisions of this subsection. 

“(d) In approving applications under this section, the Commis- 
sioner shall give special consideration to applications from institutions 
of higher education for programs which show the greatest promise 
of suce ess because of— 

“(1) the extent to which programs in the academic discipline 
with respect to which the application is made have had a favor- 
able reception by employers, 

“(2) the commitment of the institution of higher education 
to cooperative education as demonstrated by the plans which such 
institution has made to continue the program after the termina- 
tion of Federal financial assistance, and 

“(3) such other factors as are consistent with the purposes of 
this section. 


“GRANTS AND CONTRACTS FOR TRAINING AND RESEARCH 


20 USC 1133b. “Src. 803. From the sums appropriated pursuant to subsection 


(b) of section 801, the Commissioner is authorized, for the training 


Sf persons in the planning, establishment, administration, or coordi- 
nation of programs of cooperative education, for projects demonstrat- 
ing or exploring the feasibility or value of innovative methods of 
cooperative education, or for research into methods of improving, 
developing, or promoting the use of cooperative education programs 
in institutions of higher education, to— 
“(1) make grants to or contracts with institutions of higher 
education, or combinations of such institutions, and 
“(2) make grants to or contracts with other public or private 
nonprofit agencies or organizations, when such grants or contracts 
will make an especially significant contribution to attaining the 
objectives of this section.” 


DIRECT LOAN PROGRAM 


20 USC 1087aa. Sec. 130. (a) Section 461(b) of the Act is amended by striking out 
“July 1, 1975” and inserting in lieu thereof “October 1, 1979”. 

(b) Section 461(b) (2) “of the Act is amended by striking out 
“June 30, 1976” and inserting in lieu thereof “September 30, 1979”, 
and by striking out “July % 1975” and inserting in lieu ‘thereof 
“October 1, 1979”. 

20 USC 1087cc. (c) Section 463(a) of the Act is amended by redesignating clauses 
(4) and (5) as clauses (5) and (6), respectively, and inserting imme- 
diately after paragraph (3) the following new clause: 

“(4) provide that where a note or written agreement evidencing 
a note has been in default for (A) one hundr “ed and tw enty days, 
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in the case of a loan which is repayable in monthly installments, or 
(B) one hundred and eighty days, in the case of a loan which is 
repayable in less frequent installments, notice of such default 
shall be given to the Commissioner in a report describing the 
total number of loans from such fund which are in such default, 
and made to the Commissioner at least semiannually ;”. 

(d) Section 464(b) of the Act is amended by striking “, upon notice 
to the Commissioner,”. 

(e) Section 464(c)(1)(A) of the Act is amended by inserting 
immediately before the semicolon at the end thereof the following: 
“, except that such period may begin earlier than nine months after 
such date upon the request of the borrower”. 

(f) Section 464(c) (1) (C) of the Act is amended to read as follows: 

“(C) may provide, at the option of the institution in accord- 
ance with regulations of the Commissioner, that during the repay- 
ment period of the loan, payments of principal and interest by 
the borrower with respect to all outstanding loans made to him 
from a student loan fund assisted under this part shall be at a 
rate equal to not less than $30 per month, except that the institu- 
tion may, subject to such regulations, permit a borrower to pay 
less than $30 per month for a period of not more than one year 
where necessary to avoid hardship to the borrower, but without 
extending the ten-year maximum repayment period provided for 
in clause (A) of this paragraph ;” 

(g)(1) Section 464(c) (1) of the Act is amended by redesignating 
clauses (F) and (G) as (G) and (H), respectively, and by inserting 
after clause (E) the following new clause: 

“(F) shall provide that the liability to repay the loan shall be 
canceled upon the death of the borrower, or if he becomes per- 
manently and totally disabled as determined in accordance with 
regulations of the Commissioner ;”. 

(2) The amendments made by this subsection shall take effect on 
June 23, 1972. 

(h) (1) Section 466 of the Act is amended by striking out “June 30, 
1980” wherever it appears and inserting in lieu thereof “September 30, 
1984”. 

(2) Section 466 of the Act is further amended by striking out 
“December 31, 1980” wherever it appears and inserting in lieu thereof 
“March 31, 1985”. : 

(3) Section 466(b) of the Act is amended by striking out “June 30, 
1974” and inserting in lieu thereof “September 30, 1978”. 

(4) Section 466(c) of the Act is amended by striking out “July 1, 
1980” and inserting in lieu thereof “October 1, 1984”. 


STUDENT CONSUMER INFORMATION 


Src. 131. (a) Section 493 of the Act is amended 
(1) by striking out “3 per centum” in subsection (a) and 
inserting in lieu thereof “4 per centum” ; 
(2) by inserting “(1)” following “1958,” and by inserting 
before the period a comma and the following: “and (2) shall be 
used by such institution to carry out the provisions of section 
493A of this Act”; at: 
(3) by striking “$125,000” in subsection (b) and inserting in 
lieu thereof, “$325,000” ; and 
(4) by adding at the end of said section, the following new 
subsection : 
“(e) Payment received by an institution under this section shall be 
used first to carry out the provisions of section 493A of this Act and 
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then for such additional administrative costs as the institution of 
higher education determines necessary.”. 

(b) Subpart 1 of part F of title [V of the Act is further amended 
by inserting immediately after section 493 the following new sections: 


“INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR STUDENTS 


20 USC “Sec. 493A. 
1088b-1. 

20 USC 1070a. 
Ante, p. 2108. 
20 USC 1088b. 


(a)(1) Effective July 1, 1977, each institution of 
higher education and each eligible institution which receives pay- 
ments under sections 411(d), 428(e) or 493 of this title, as the case 
may be, shall carry out information dissemination activities to pro- 
spective students and to enrolled students who request information 
regarding financial assistance under this title. The information 
required by this section shall be produced and be made readily avail- 
able, through appropriate publications and mailings, to all current 
students and to any prospective student upon request. The informa- 
tion required by this section shall accurately describe 

“(A) the student financial assistance programs available to 
students who enroll at such institution, 

“(B) the method by which such assistance is distributed among 
student recipients who enroll at such institution, 

“(C) any means, including forms, by which application for 
student financial assistance is made and requirements for accu- 
rately preparing such applications and the review standards 
employed to make awards for student financial assistance, 

“(D) the rights and responsibilities of students receiving 
financial assistance under this title, 

“(E) the cost of attending the institution, including (i) tuition 
and fees, (11) books and supplies, (iii) estimates of typical stu- 
dent room and board costs or typical community costs, and (iv) 
any additional cost of the program in which the student is enrolled 
or expresses a specific interest, 

“(F) the refund policy of the institution for the return of 
unearned tuition and fees or other refundable portion of cost, as 
described in clause (EF) of this subsection, 

“(G) the academic program of the institution, including (1) 
the current degree programs and other educational and training 
programs, (ii) the instructional, laboratory, and other physical 
plant facilities which relate to the academic program, (iii) the 
faculty and other instructional personnel, and (iv) data regard- 
ing student retention at the institution and, when available, the 
number and percentage of students completing the programs in 
which the student is enrolled or expresses interest, and 

“(H{) each person designated under subsection (b) of this sec- 
tion, and the methods by which and locations in which any person 
so designated may be contacted by students and prospective stu- 
dents who are seeking information required by this subsection. 

“Prospective “(2) For purposes of this section, the term ‘prospective student’ 
student.” means any individual who has contacted an institution of higher edu- 
‘ation or an eligible institution requesting information for the pur- 
pose of enrolling in that institution. 
“(b) Effective July 1, 1977, each institution of higher education or 
eligible institution, as the case may be, which receives payments 
authorized, under section 411(d), 428(e), or section 493 of this title 
shall designate an employee or group of employees who shall be avail- 
able on a full-time basis to assist students or potential students in 
obtaining information as specified in the preceding subsection. The 
Commissioner may, by regulation, waive the requirement that an 
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employee or employees be available on a full-time basis for carrying 
out responsibilities required under this section whenever an institution 
of higher education or eligible institution, as the case may be, in which 
the total enrollment, or the portion of the enrollment participating in 
programs under this title at that institution, is too small to necessitate 
such employee or employees being available on a full-time basis. No 
such waiver may include permission to exempt any such institution 
from designating a specific individual or a group of individuals to 
carry out the provisions of this section. 

“(c) Within 120 days after the date of enactment of the Education 
Amendments of 1976, the Commissioner shall begin to make available Ante, p. 2081. 
to institutions of higher education and eligible institutions descrip- 
tions of Federal student assistance programs including the rights and 
responsibilities of student and institutional participants, in order to 
(1) assist students in gaining information through institutional 
sources, and (2) assist institutions in carrying out the provisions of 
this section, so that individual and institutional participants will be 
fully aware of their rights and responsibilities under such programs. 


“STUDENT AID INFORMATION SERVICES 





“Src. 493B. In order to assist in the expansion and improvement of 20 USC 
campus student aid information services, the Commissioner shall— 1088b-2. 
“(1) survey institutional practices of providing students with 
complete and accurate information about student financial aid, 
including the employment of part-time financial aid counselors 
under work-study programs, hiring other part-time persons from 
the community, using campus or community volunteers, and com- 
municating through use of publications or technology; collect 
institutional evaluations of such practices; and disseminate the 
information described in this clause ; 
“(2) convene meetings of financial aid administrators, students, 
and other appropriate representatives to explore means of expand- 
ing campus financial aid information services and improving the 
training of part-time individuals involved in such services; 
“(3) whenever possible, include student peer counselors and 
other part-time financial aid personnel in training programs spon- 
sored by the Office of Education ; and 
“(4) make recommendations to Congress not later than Octo- Recommendations 
ber 1, 1977, concerning his findings and legislative proposals for te Congress. 
improving the use and quality of services of part-time campus 
financial aid personnel. 


“STUDENT FINANCIAL ASSISTANCE TRAINING PROGRAM 










“Src. 493C. (a) It is the purpose of this section to make incentive Grants. 
grants available to the States to be administered, in consultation with 20 USC 
statewide financial aid administrator organizations, for the purpose of 1088b-3. 
designing and developing programs to increase the proficiency of insti- 

tutional and State financial aid administrators in all aspects of student 

financial aid. 

“(b) There are hereby authorized to be appropriated $280,000 for Appropriation 
each year ending prior to October 1, 1978, for equal division among the authorization. 
States. 

“(c) To receive a grant under this section a State must provide 
appropriate assurance to the Commissioner that the grant will be 
matched from State funds by an amount at least equal to the amount 
of the grant. 
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20 USC 1070b, “(d) From the funds otherwise allotted to the States for subpart 2 

1087a, 1088. of part A, and for part C and part E of this title for States which 
have obtained a grant under this section, the Commissioner shall trans- 
fer to such State an amount equal to .05 per centum of such funds or 
$10,000, whichever is less, and shall reduce such State allotment by 
that amount. : : 

Application. “(e) A State which desires to obtain a grant under this section for 
any fiscal year shall submit an application therefor through or by the 
State agency administering its program of student grants, or if such 
agency does not exist, through or by any agency or organization des- 
ignated for such purpose by the State, at such time or times, and con- 
taining such information as may be required by such regulations as the 
Commissioner may prescribe for the purpose of enabling the Commis- 
sioner to disburse the funds.”. 


ELIGIBILITY FOR STUDENT ASSISTANCE 


20 USC 1088f. Src. 132. Section 497 of the Act is amended by adding at the end 
thereof the following new subsection : 
“(e) Any student assistance received by a student under this title 
shall entitle the student receiving it to payments only if— 

“(1) that student is maintaining satisfactory progress in the 
course of study he is pursuing, according to the standards and 
practices of the institution at which the student is in attendance, 
and 

“(2) that student does not owe a refund on grants previously 
received at such institution under this title, or is not in default 
on any loan from a student loan fund at such institution provided 
for in part KE, or a loan made, insured, or guaranteed by the Com- 
missioner under this title for attendance at such institution.”. 


FISCAL RESPONSIBILITY 


Src. 133. (a) Title IV of the Act is further amended by adding 
after section 497 the following new sections: 


“FISCAL ELIGIBILITY OF INSTITUTIONS 


Regulations. “Sec. 497A. (a) Notwithstanding any other provisions of this title, 

20 USC 1088f-1. or of section 434(c) of the General Education Provisions Act, the 

Ante, p. 2129. Commissioner is authorized to prescribe such regulations as may be 
necessary to provide for— 

“(1) a fiscal audit of an eligible institution with regard to any 
funds obtained by it under this title or obtained from a student 
who has a loan insured or guaranteed by the Commissioner under 
this title; 

“(2) the establishment of reasonable standards of financial 
responsibility and appropriate institutional capability for the 
administration by an eligible institution of a program of student 
financial aid under this title; 

“(3) the establishment by each eligible institution under part 

B responsible for furnishing to the lender the statement required 

Ante, p. 2108. by section 428 (a) (2) (A) (i), of policies and procedures by which 
the latest known address and enrollment status of any student 

who has had a loan insured under this part and who has either 

formally terminated his enrollment, or failed to re-enroll on at 

least a half-time basis, at such institution, shall be furnished either 

to the holder (or if unknown, the insurer) of the note, not later 

than sixty days after such termination or failure to re-enroll; and 
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“(4) the limitation, suspension or termination of the eligibility 
for any program under this title of any otherwise eligible institu- 
tion, whenever the Commissioner has determined, after reasonable 
notice and opportunity for hearing on the record, that such insti- 
tution has violated or failed to carry out any provision of this 
title or any regulation prescribed under this title, except that no 
period of suspension under this section shall exceed sixty days 
unless the institution and the Commissioner agree to an extension 
or unless limitation or termination proceedings are initiated by 
the Commissioner within that period of time. 

“(b) The Commissioner shall, for the purpose of carrying out the 
provisions of this section with respect to subpart 1 of part A of this 
title, enter into special arrangements with institutions of higher edu- 
cation at which students receiving basic grants under that subpart are 
enrolled. The Commissioner shall include special provisions designed 
to carry out the provisions of this section in agreements with institu- 
tions of higher education under section 413C, in agreements with eligi- 
ble institutions under section 443, and in agreements with institutions 
of higher education under section 463. 

“(c¢) Upon determination that an eligible institution has engaged in 
substantial misrepresentation of the nature of its educational program, 
its financial charges, or the employability of its graduates, the Com- 
missioner may suspend or terminate the eligibility status for any or 
all programs under this title of any otherwise eligible institution, in 
accordance with procedures specified in paragraph (a) (3), until he 
finds that such practices have been corrected. 

“(d) The Commissioner shall publish a list of State agencies which 
he determines to be reliable authority as to the quality of public post- 
secondary vocational education in their respective States for the pur- 
pose of determining eligibility for all Federal student assistance 
programs. 

“(e) For the purpose of this section the term ‘eligible institution’ 
means any such institution described in section 435(a) of this Act.”. 

(b)(1) Any regulations for the carrying out of section 438, as in 
effect on the date immediately prior to the effective date of this sub- 
section shall be deemed to remain in force until amended or superseded 
by new regulations of the Commissioner. 

(2) Within 120 days of the effective date of this subsection, the 
Commissioner is directed to issue a comprehensive revision of the 
regulations heretofore prescribed for the carrying out of section 438, 
for the purpose of modifying such regulations, to the extent possible, 
to make them applicable to all programs under title IV of the Act. 


Part E.—Epvucation Proressions DEVELOPMENT 
REVISION OF TITLE V 


Src. 151. (a)(1) The heading of title V of the Act is amended 
to read as follows: 


“TITLE V—TEACHER CORPS AND TEACHER TRAINING 
PROGRAMS”. 


(2) Part A of such title is repealed. 
(3) Title V of the Act is amended— 
(A) by striking out 


90 STAT. 2151 


20 USC 1070a. 


20 USC 
1070b-1. 

42 USC 2753. 
20 USC 1087cce. 


“Eligible 
institution.” 
Ante, p. 2130. 
Ante, p. 2133. 
20 USC 1087-1 


note. 


20 USC 1061. 


Repeal. 
20 USC 
1091-1092. 





90 STAT. 2152 


Repeal. 

20 USC 
1108-1110c, 
1111-1117, 
1119-1119b-1. 


20 USC 1119c-4. 


Repeal. 

20 USC 
1119c-1119c-4. 
Infra. 


20 USC 1102. 
20 USC 1103. 


Effective date. 
20 USC 1101 


note. 


20 USC 1101. 


Appropriation 
authorization. 


20 USC 1103. 
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“Parr B—ArrractING AND QUALIFYING TEACHERS”, 


and 
(B) by striking out 


“Subpart 1—Teachers Corps”. 


(4) (A) Subpart 2 of part B, and parts C, D, and E of such title are 
repealed. ; 

(B) Part F of title V of the Act is amended by adding at the end 
thereof a new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 555. There are authorized to be appropriated for the purposes 
of carrying out this part $25,000,000 for each of the fiscal years ending 
prior to October 1, 1977.”. 

(C) Effective September 30, 1977, part F of such title is repealed. 

(5) (A) Section 511(a) of the Act (as amended by section 152(a) 
(1)) is amended by striking out “subpart” and inserting in leu 
thereof “part”. 

(B) Section 512 of the Act is amended by striking out “subpart” 
and inserting in lieu thereof “part”. 

(C) Section 513 of the Act is amended by striking out “subpart” 
and inserting in lieu thereof “part”. 

(b) The amendments made by subsection (a) (except the amend- 
ment made by paragraph 4(C) thereof) shall take effect on Septem- 
ber 30, 1976. 

TEACHER CORPS 


Src. 152, (a) (1) Section 511 of the Act is amended by inserting 
“(a)” after the section designation and by adding at the end thereof 
the following: 

“(b) For the purpose of carrying out the provisions of this part 
there are authorized to be appropriated $50,000,000 for the fiscal year 
1977, $75,000,000 for the fiscal year 1978, and $100,000,000 for the fiscal 
year 1979.”. 

. (2) Section 511(a) of the Act (as redesignated by paragraph (1) 
of this subsection) is further amended by striking out the words “and 
teacher aides” both places they appear and inserting in lieu thereof 
a comma and the following: “teacher aides, and other educational 
personnel”, 

(b) Section 513(a) of the Act is amended— 

(1) by striking out “two” the first time it appears in paragraph 
(1), and inserting in lieu thereof “five” and by inserting after 
“teacher aides” the following: “and other educational personnel”; 

(2) by striking out in paragraph (3) “teaching teams, each of 
which shall consist of an experienced teacher and a number of 
teacher-interns who, in addition to teaching duties, shall be 
afforded time by the local educational agency for a teacher-intern 
training program carried out under the guidance of an experi- 
enced teacher” and inserting in lieu thereof “Teacher Corps pro- 
grams each of which shall include teacher-intern teams led by 
experienced teachers, and may include additional experienced 
teachers, teacher aides, and other educational personnel, who may 
be afforded time by the local educational agency for a training 
program carried out”; and 
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(3) by amending paragraph (7) to read as follows: 

“(7) (A) make available technical assistance to State and loca] 
educational agencies and institutions of higher education for 
carrying out arrangements entered into under this title; and 

“(B) provide planning, technical assistance, monitoring, docu- 
menting, disseminating, and evaluation services for arr angements 
made under this title;. 

(c) Section 513(b) of the Act is amended by striking out “for 
tee ihe interns while teaching” and inserting in lieu thereof “for 
Teacher Corps members w hile s serving”. 

(d) Section 513 of the Act is further amended by adding at the end 
thereof the following new subsections: 

“(e)(1) No arrangement may be entered into under the provisions 
of paragraph (1), (2), (3), (5), or (6) of subsection (a) of this 
section unless that arrangement is prepared with the participation of 
an elected council which shall be representative of the community in 
which the project subject to that arrangement is located and of the 
parents of the students of the elementary or secondary schools, or both, 
to be served by any such project. 

“(2) Each council selected pursuant to this subsection shall partici- 
pate with the local educational agency or institution of higher educa- 
tion, or both, in the planning, carrying out, and evaluation of projects 
subject to arrangements under paragraphs (1), (2), (3), (5), and (6) 
of subsection (a) of this section. 

“(3) The Commissioner is authorized in each fiscal year to arrange 
for the payment of necessary secretarial and administration expenses 
of each council elected pursuant to the provisions of this subsection 
for the purposes of carrying out its functions under this subsection. 

‘(f) The Commissioner shall establish procedures seeking, with 
respect to the Teacher Corps members enrolled after the date of enact- 
ment of the Education Amendments of 1976, goal of having approxi- 
mately five individuals who are at the time of enrollment, or who 
previously have been, employed as teachers by local educational 
agencies to one individual w ho has not been so employed. The Com- 
missioner may waive the procedure established under this subsection 
if he makes a determination that there are insufficient qualified appli- 
cants to maintain the goal sought by this subsection, or that there are 
insufficient employment opportunities for individuals who are not so 
employed, and submits a report to the Congress of such a 
determination. 

“(g) Notwithstanding any other provision of law, the Commmis- 
sioner shall develop and establish specific criteria for entering into 
arrangements under this part in order to assist applicants for assist- 
ance under this part to develop proposals to be submitted. Criteria 
established under this subsection shall be used by the Commissioner in 
selecting proposals under this title.”. 

(e) Section 514 of the Act is amended by adding at the end thereof 
the following new subsection : 

“(f) The Commissioner is authorized to compensate local educa- 
tional agencies for released time for educational personnel of the 
agency who are being trained in Teacher Corps projects assisted under 
this title.” 

TEACHER TRAINING PROGRAMS 


Sec. 153. (a) Title V of the Act is further amended by inserting 
immediately before the heading of section 511 the following: 


90 STAT. 2153 


20 USC 1103. 


Ante, p. 2081. 


20 USC 1104. 





90 STAT. 


20 USC 1119. 


Grants. 


20 USC 1119a. 


“Teacher 
center.” 


Application. 
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“Part A—Tracuer Corres Program” 


and by adding at the end thereof the following new part: 
“Part B—Tracuer TRAINING PROGRAMS 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 531. There are authorized to be appropriated $75,000,000 for 
the fiscal year 1977 and for each of the fiscal years ending prior to 
October 1, 1979, to carry out the provisions of this part. Of the sums 
so appropriated for any fiscal year not less than 10 per centum shall 
be available for each of the programs authorized by sections 532 and 
533. 

“TEACHER CENTERS 


“Sec. 532. (a) (1) The Commissioner is authorized to make grants 
to local educational agencies in accordance with the provisions of this 
section to assist such agencies in planning, establishing, and operating 
teacher centers. 

“(2) For the purpose of this section, the term ‘teacher center’ 
means any site operated by a local educational agency (or a combina- 
tion of such agencies) which serves teachers, from public and non- 
public schools of a State, or an area or community within a State, in 
which teachers, with the assistance of such consultants and experts 
as may be necessary, may— 

“(A) develop and produce curricula designed to meet the edu- 
cational needs of the persons in the community, area, or State 
being served, including the use of educational research findings 
or new or improved methods, practices, and techniques in the 
development of such curricula; and 

“(B) provide training to improve the skills of teachers to en- 
able such teachers to meet better the special educational needs 
of persons such teachers serve, and to familiarize such teachers 
with developments in curriculum development and educational 
research, including the manner in which the research can be 
used to improve their teaching skills. 

“(b) Each teacher center shall be operated under the supervision 
of a teacher center policy board, the majority of which is representa- 
tive of elementary and secondary classroom teachers to be served by 
such center fairly reflecting the make-up of all schoolteachers, includ- 
ing special education and vocational education teachers. Such board 
shall also include individuals representative of, or designated by, the 
school board of the local educational agency served by such center, 
and at least one representative designated by the institutions of higher 
education (with departments or schools of education) located in the 
area, 

“(c) (1) Any local educational agency desiring to receive a grant 
under this section shall make application therefor at such time, in 
such manner, and containing or accompanied by such information, as 
the Commissioner may by regulation require. Each application shall 
be submitted through the State educational agency of the State in 
which the applicant is located. Each such State agency shall review 
the application, make comments thereon, and recommend each applica- 
tion the State agency finds should be approved. Only applications so 
recommended shall be transmitted to the Commissioner for his 
approval. 
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“(2) Any local educational agency which has submitted an appli- 
‘ation in accordance with paragraph (1) of this subsection which is 
dissatisfied with the action of the appropriate State educational agency 
may petition the Commissioner to request further consideration by the 
State educational agency. 

“(d) In approving any application under this section, the Commis- 
sioner shall insure that there is adequate provision for the furnishing 
of technical assistance to, and dissemination of information derived 
from, the proposed teacher center by the appropriate State educational 
agency. Such State agency shall be adequately compensated by the 
Commissioner for such review of applications, recommendations, sub- 
missions, technical assistance, and dissemination services. 

“(e) Any local educational agency having an application approved 
under this section may contract with an institution of higher educa- 
tion to carry out activities under, or provide technical assistance in 
connection with, such application. 

“(f) Notwithstanding the provisions of subsection (a) (1) of this 
section with respect to the requirement that teacher centers be operated 
by local educational agencies, 10 per centum of the funds expended 
under this section may be expended directly by the Commissioner to 
make grants to institutions of higher education to operate teacher 
centers, subject to the other provisions of this section. 


“TRAINING FOR HIGHER EDUCATION PERSONNEL 


“Src. 533. (a) The Commissioner is authorized to make grants to 
institutions of higher education to assist such institutions in the 
training of individuals— 

“(1) preparing to serve as teachers, including guidance and 
counseling personnel, administrative personnel, or education 
specialists in institutions of higher education if such individuals 
are (A) from cultural or educational backgrounds which have 
hindered such individuals in achieving success in the field of 
education, or (B) preparing to serve in educational programs 
designed to meet the special needs of students from such back- 
grounds; or 

“(2) serving as teachers, including guidance and counseling 
personnel, administrative personnel, or education specialists in 
institutions of higher education, if such individuals are to be 
trained to meet changing personnel needs, such as in areas deter- 
mined to be national priority areas pursuant to section 532 of 
this title. 

“(b) Grants made under this section may be used only to assist in 
paying the cost of courses of training or study, including short term or 
regular institutes, symposia or other inservice training, for teachers, 
including guidance and counseling personnel, administrative person- 
nel, or educational specialists in institutions of higher education.”. 


Parr F—FinanctaAt ASSISTANCE FOR THE [IMPROVEMENT OF 
UNDERGRADUATE INSTRUCTION 


EXTENSION OF AUTHORIZATION 


Sec. 156. (a) Section 601(b) of the Act is amended by striking out 
that part of the text thereof which precedes “to enable” and inserting 
in lieu thereof the following: “There are authorized to be appropri- 
ated $60,000,000 for each of the fiscal years ending prior to 
October 1, 1979,”. 


90 STAT. 2155 


Grants. 
20 USC 
1119a-1. 


20 USC 1121. 
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20 USC 1121. (b) Section 601(c) of the Act is amended by striking out that part 
of the text thereof which precedes “to enable” and inserting in lieu 
thereof the following: “There are authorized to be appropriated 
$10,000,000 for each ‘of the fiscal years ending prior to October 1, 
1979,” 

REVISION OF MAINTENANCE OF EFFORT 


20 USC 1124. Src. 157. (a) Section 604(b) of the Act is amended by striking out 
all after the first sentence of such section and inserting in lieu thereof 
the following: “The Commissioner shall establish basic criteria for 
making determinations under this subsection.”. 

(b) Section 604 of the Act is amended by adding at the end thereof 
the following new subsection : 

Grants. “(c) An institution of higher education shall be eligible for a grant 
for a project pursuant to ‘this part in any fiscal year only if _ 
institution has expended from current funds available for that yee 
for instructional and library purposes, other than personnel coat, 
during the preceding fiscal year an amount not less than the amount 
expended, per equiv alent full-time student or in the ageregate, which- 
ever is less, by such institution from current funds for such purposes 
during the second preceding fiscal year. A combination of institutions 
of higher education shall be ‘eligible for such a grant in accordance with 

regulations of the Commissioner prescribing requirements for mainte- 

nance of effort. The Commissioner shall establish basic criteria for 
making determinations under this subsection, and may waive so much 
of the requirement of this subsection as he determines is equitable in 
accordance with objective criteria of general applicability.” 


Parr G—Construction or ACADEMIC FACILITIES 
EXTENSION OF PROGRAM 


20 USC 1132a. Sec. 161. (a) Section 701(b) is amended by striking out “June 30, 
1974, and June 30, 1975” and inserting in lieu thereof “prior to 
October 1, 1979”. 
20 USC 1132b. (b) Section 721(b) is amended by striking out “for the fiscal year 
ending June 30, 1975” and inserting in lieu thereof “for each of the 
fiscal years ending prior to October 1, 1979” 
20 USC 1132c. (c) Section 741(b) is amended by striking out “for the fiscal year 
ending June 30, 1975” and inserting in lieu thereof “for each of the 
fiseal years ending prior to October 1, 1979”. 
3C 1132c-4. (d) Section 745 (c) (2) is amended by striking out “July 1 of each of 
the four succeeding years” and inserting in lieu thereof, “the first day 
of each fiscal year during the period ending September 30, 1979”. 
20 USC 1132d-1. (e) Section 762(a) is amended by striking out “July 1, 1975” and 
inserting in lieu thereof “October 1, 1979”. 


tN 
o 
lal 


REVISION OF PROGRAM 


162. (a) Title VII of the Act is : 
(1) by inserting “, RECONSTRUCTION AND RENOVA- 
TION” ‘immediately after “CONSTRUCTION” in the heading 
of such title; 
(2) by inserting “, Reconstruction, AND ReENovaTIon” imme- 
diately after “Consrrucrion” each place it appears in the head- 
20 USC 1132a, ings of Parts A, B and C of such title; 
1132b, 1132c. (3) by inserting “, reconstruction, or renovation” immediately 
after “construction” each place it appears in sections 701(a), 





“ 
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702(c) (1), 703(c) (1), 704(a) (2) (A), 705 (a), 705(b), 706(a) (1), 
707(a) (2), 707 (c) (1), 741 (a) (2), 742,(a) (3), snes 745 (e) (3), 
746(a) (1), 781(a), 781(b), 782(3), and 782(5) ; 
4) by inserting “reconstructed or renov ated” after 
structed,” in section 705(b), section 781, and section 782(1) ; 
(5) by striking out “construction” in section 707(a) (2 
and inserting in lieu thereof, “project”; and 
(6) by inserting “reconstruct or renovate” 
“construct” in section 742 ( (a) (4). 

(b) Section 701(c) of the Act is amended by inserting “an appro- 
priate amount, but in no case less than” immediately before “24 per 
centum”, 

(c) Section 704(b) of the Act is amended to read as follows: 

“(b) The Commissioner shall not disapprove any State plan sub- 
mitted under this section unless he determines after reasonable notice 
and opportunity for hearing and comment, that the plan is inconsist- 
ent with a specific provision of this section or other relevant sections 
of this title.” 

(d) Section 705(a) of the Act is amended by striking out 
campus of such institution”. 

(e) Section 721(a) of the Act is amended by inserting “ (1) 
diately after “(a)’ 
paragraph : 

“(2) The Commissioner is authorized to make grants to or enter into 
contracts with institutions of higher education for the construction 
of facilities for model intercultural programs designed to integrate 

the edue ‘ational requirements of substantive knowledge and language 
proficiency. 

(f) See tion 743(b) (5) of the Act is amended by inserting before the 
semicolon the following: “including (A) the granting of a temporary 
moratorium on the repayment of principal or interest or both to any 
institution of higher education or higher education building agency the 
Commissioner finds to be temporarily unable to:make such repayment 
without undue financial hardship, if such institution or agency pre- 
and the Commissioner approves, a specific plan to make such 
repayment including a schedule for such repayment, and (B) the 
granting to any such institution or agency for which he has author- 
ized a loan under this part prior to January 1, 1976, of the option to 
pay into the fund established under section 744 an amount equal to 
75 per centum of the total current obligation of the institution or 
agency under this part, in full accord and satisfaction of such total 
current obligation, if such institution or agency desiring to exercise 
such an option makes payment from non-Federal sources prior to 


“con- 
) (F) 


after the word 


“on the 


*” imme- 
> and by adding at the end thereof the following new 


sents, 


October 1, 1979.”. 

(g) (1) Section 745(b) of the Act is amended by striking out “sec- 
tion 744(b)(2)” and inserting in lieu thereof “section 742(b)” 

(2) Section 745(c) (2) of the Ac ‘t is amended by striking out “four” 


and inserting in lieu thereof “six”, and by inserting before the period 
at the end thereof a comma and the following: “and October 1, 1977 
and on October 1 of each of the succeeding fiscal years”. 

(h) Section 762(a) of the Act is amended by striking out “Office 
of Emergency Planning” and inserting in lieu thereof “Office of 
E rie y Preparedness”. 

i) Title VII of the Act is further amended by redesignating Part 
E nid all references thereto as Part F and by inserting “immediately 
after Part D the following new part : 





89-194 O—78—pt. 2——44 


90 STAT. 2157 


20 USC 1132a- 
1132a-6, 1132c, 
1132c-1, 1132c- 
4, 1132c-5, 
1132e, 1132e-1. 
20 USC 1132a-4, 
1132e, 1132e-1. 
20 USC 1132a-6. 
20 USC 1132c-1. 
20 USC 1132a. 


20 USC 1132a-3. 


20 USC 1132a-4. 


20 USC 1132b. 


Grants and 
contracts. 


20 USC 1132c-2. 


20 USC 1132c-3. 


20 USC 1132c-4. 


20 USC 1132d-1. 


20 USC 1132e. 
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“Parr E—REcCONSTRUCTION AND RENOVATION 


Grants. “Src. 771. (a) The Commissioner is authorized to make grants from 

20 USC funds appropriated under section 701(b), grants from funds appro- 

1132d-11. priated under section 721(b), loans from funds appropriated under 

a ae perl section 741(b), or loans, to the extent provided in advance by appro- 

20 USC 1132c. _-Priations Acts, from any unused amounts in the fund established 

20 USC 1132c_3, Under section 744, notwithstanding any prior restrictions on the use 
of such unused amounts, to institutions of higher education and to 
higher education building agencies for the reconstruction or renova- 
tion of academic facilities if the primary purpose of such reconstruc- 
tion or renovation is— 

“(1) to enable such institutions to economize on the use of 
energy resources, or 
“(2) to enable such institutions to bring their academic facil- 
ities into conformity with the requirements of— 
“(A) the Act of August 12, 1968, commonly known as 

42 USC 4151. the Architectural Barriers Act of 1968, or 

“(B) environmental protection or health and safety pro- 
grams mandated by Federal, State or local law, if such 
requirements were not in effect at the time such facilities 
were constructed, 

“(b)(1) In determining whether the primary purpose of a pro- 
posed reconstruction or renovation is to conserve energy, the Commis- 
sioner shall consult with other Federal agencies which have specific 
expertise in energy conservation, 

“(2) In determining whether the primary purpose of a proposed 
reconstruction or renovation is to enable such facility to meet environ- 
mental protection standards or health or safety requirements imposed 
under law, the Commissioner shall consult with the appropriate Fed- 
eral, State or local agency responsible for the administration of such 
law. 

“(3) In determining whether the primary purpose of a proposed 
reconstruction or renovation is to enable such facility to comply with 
the Act of August 12, 1968, the Commissioner shall consult with the 
Architectural and Transportation Barriers Compliance Board and 
the Administrator of General Services. 

“(c) A loan pursuant to this section shall be repaid within such 
period not exceeding twenty years as may be determined by the 
Commissioner.” 

20 USC (}) Section 782 of the Act is amended— 

1132e-1. (1) by inserting immediately before the period at the end of 

paragraph (1)(B) in section 782 the following: “, except that 
the term ‘academic facilities’ may include any facility described 
in clause (v) to the degree that such facility is and, operated, 
and maintained by the institution of higher education request- 
ing the approval of a project; and that funds available for such 
facility under such project shall be used solely for the purpose 
of conversion or modernization of energy utilization techniques 
to economize on the use of energy resources; and that such project 
is not limited to facilities described in clause (v) of this subsec- 
tion”; and 

(2) by striking out paragraph (2) of such section and inserting 
in lieu thereof the following: 

Definitions. “(2)(A) The term ‘construction’ means (i) erection of new or 
expansion of existing structures, and the acquisition and installa- 
tion of initial equipment therefor; or (ii) acquisition of existing 
structures not owned by the institution involved; or (iii) a combina- 
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tion of either of the foregoing. For the purposes of the preceding sen- 
tence, the term ‘equipment’ includes, in addition to machinery, utilities, 
and built-in equipment and any necessary enclosures or structures to 
house them, all other items necessary for the functioning of a par- 
ticular facility as an academic facility, including necessary furniture, 
except books, curricular, and program materials, and items of current 
and operating expense such as fuel, supplies, and the like; the term 
‘initial equipment’ means equipment acquired and installed in connec- 
tion with construction; and the terms ‘equipment’, ‘initial equipment’, 
and ‘built-in equipment’ shall be more particularly defined by the 
Commissioner by regulation. 

“(B) The term ‘reconstruction or renovation’ means rehabilitation, 
alteration, conversion, or improvement (including the acquisition and 
installation of initial equipment, or modernization or replacement of 
such equipment) of existing structures. For the purposes of the preced- 
ing sentence, the term ‘equipment’ includes, in addition to aaditien’, 
utilities, and built-in equipment and any necessary enclosures or struc- 
tures to house them, all other items necessary for the functioning of 
a particular facility as an academic facility, including necessary furni- 
ture, except books, curricular and program materials, and items of 
current and operating expense such as fuel, supplies, and the like; the 
term ‘initial equipment’ means equipment acquired and installed either 
in connection with construction as defined in paragraph (2) (A), or as 
part of the rehabilitation, alteration, conversion, or improvement of 
an existing structure, which structure would otherwise not be adequate 
for use as an academic facility; the terms ‘equipment’, ‘initial equip- 
ment’, and ‘built-in equipment’ shall be more particularly defined by 
the Commissioner by regulation; and the term ‘rehabilitation, altera- 
tion, conversion, or improvement’ includes such action as may be 
necessary to provide for the architectural needs of, or to remove archi- 
tectural barriers to, handicapped persons with a view toward increasing 


the accessibility to, and use of, academic facilities by such persons.”. 


Part H—GrapvuatTe Programs 


EXTENSION AND REVISION OF GRADUATE FELLOWSHIPS AND ASSISTANCE 


Sec. 171. (a) (1) Section 901 (a) (8) is amended by striking out 
“clauses (2), (3), and (4)” and inserting in lieu thereof “clauses (1) 
and (2)”. 

(2) Section 901(c) of the Act is amended to read as follows: 

“(c) There are authorized to be appropriated $50,000,000 for each 
of the fiscal years ending prior to October 1, 1979, for the purpose of 
this part.”. 

(3)(A) Section 902(b) of the Act is amended by inserting “(1)” 
before “sets forth”, and by inserting before the period a comma and 
the following: “and (2) provides assurances that the institution has 
notified the appropriate State commission (established or designated 
under section 1202 of this Act) and that the State commission has 
been given the opportunity to offer recommendations on the applica- 
tion to the institution and to the Commissioner”. 

(B) Section 902 of the Act is amended by adding at the end thereof 
the following new subsection: 

“(c) In considering an application under this part for a program 
of activities from an institution of higher education within a State, 
the Commissioner shall assure that consideration is given to the degree 
to which such program will be consistent with State, regional, 
or national priorities.”. 
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20 USC 1134b. (4) Section 903(b) of the Act is amended by striking out the word 
“and” at the end of clause (4), by striking out the period at the end of 
clause (5) and inserting in leu thereof a semicolon and the word 
“and” and by adding at the end thereof the following new clauses: 

“(6) the development of proposed graduate and professional 
programs; and 
“(7) needed innovation in graduate and professional pro- 
grams.”. 


a 

(b) Part B of title IX of the Act is amended to read as follows: 
“Parr B—FELLOWsHIPs FOR GRADUATE AND PROFESSIONAL Stupy 
“APPROPRIATIONS AUTHORIZED 


20 USC 1134d. “Src. 921. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this part. 


“NUMBER OF FELLOWSHIPS 


20 USC 1134e. “Src. 922. (a) During the fiscal year ending June 30, 1973, and 
ach of the succeeding fiscal years ending prior to October 1, 1979, 
the Commissioner is authorized to award not to exceed seven thousand 
five hundred fellowships to be used for study in graduate programs 
at, institutions of higher education. Such fellowships may be awarded 
for such period of study as the Commissioner may determine but not 
in excess of thirty-six months except that the Commissioner may pro- 
vide by regulation for the granting of such fellowships for a period 
of study not to exceed one twelve-month period in addition to the 
thirty-six month period set forth in this section under special circum- 
stances which the Commissioner determines would most effectively 
serve the purposes of this part. The Commissioner shall make a deter- 
mination to provide such twelve-month extension of an award to an 
individual fellowship recipient upon review of an application for such 
extension by the recipient. 

“(b) In addition to the number of fellowships authorized to be 
awarded by subsection (a) of this section, the Commissioner is author- 
ized to award fellowships equal to the number previously awarded 
during any fiscal year under this section but vacated prior to the end 
of the period for which they were awarded; except that each fellow- 
ship awarded under this subsection shall be for such period of study, 
not in excess of the remainder of the period for which the fellowship 
which it replaces was awarded, as the Commissioner may determine. 

“(c) The Commissioner may allow a fellowship recipient to inter- 
rupt his studies for a period not to exceed twelve months for the pur- 
pose of work, travel, or independent study away from the campus, if 
such independent study is supportive of the fellowship recipient’s 
academic program, except that the Commissioner shall make no pay- 
ments to the fellowship recipient for such period for stipends, travel 
expenses, or allowances for dependents or payments to institutions 
pursuant to the recipient’s fellowship award. 


“AWARD OF FELLOWSHIPS AND APPROVAL OF GRADUATE PROGRAMS 


20 USC 1134f. “Src. 923. (a) The total number of fellowships authorized by section 
922(a) to be awarded during a fiscal year shall be awarded by the 
Commissioner on such bases as he may determine, except that recipi- 
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ents of such fellowships shall be individuals who have been admitted 
or who are enrolled in graduate or professional programs approved 
by the Commissioner and who are pursuing, a course of study leading 
to a degree of doctor of philosophy, doctor of arts, or an equivalent 
degree. The Commissioner shall approve a graduate program of an 
institution of higher education only upon his finding that the applica- 
tion contains satisfactory assurance that the institution will provide 
special orientations and practical experiences designed to prepare its 
fellowship recipients (1) for academic careers at some level of educa- 
tion beyond the high school, or (2) for other than academic careers 
in professional career fields of importance to the national interest, as 
determined by the Commissioner. 

“(b) In determining priorities and procedures for the award of 
fellowships under this section the Commissioner shall— 

“(1) take into account present and projected needs for highly 
trained individuals in all areas of education beyond high school, 

“(2) take into account present and projected needs for highly 
trained individuals in other than academic career fields of high 
national priority, 

““(3) consider the need to prepare a larger number of individ- 
uals from minority groups, especially from among such groups 
who have been traditionally underrepresented in colleges and uni- 
versities, but nothing contained in this clause shall be interpreted 
to require any educational institution to grant preference or dis- 
parate treatment to the members of one minority group on account 
of an imbalance which may exist with respect to the total number 
or percentage of individuals of that group participating in or 
receiving the benefits of this program, in comparison with the 
total number or percentage of individuals of that group in any 
community, State, section, or other area, 

“(4) assure that consideration in awarding fellowships under 
this part is given (A) to individuals who have demonstrated their 
competence outside of a higher education setting for at least two 
years subsequent to the completion of their undergraduate studies, 
or (B) to individuals with varied backgrounds and experiences 
who have acquired such backgrounds and experiences in other 
than academic settings, 

“(5) seek to achieve a reasonably equitable geographical dis- 
tribution of graduate programs approved under this section, 
based upon such factors as student enrollments in institutions 
of higher education and population. 

“(e) No fellowship shall be awarded under this part for study at a 
school or department of divinity. 


“FELLOWSHIP STIPENDS 


“Src. 924. (a) The Commissioner shall pay to individuals awarded 
fellowships under this part such stipends (including such allowances 
for subsistence and other expenses for such persons and their depend- 
ents) as he may determine to be consistent with prevailing practices 
under comparable federally supported programs. ‘ 

“(b) The Commissioner shall (in addition to the stipends paid to 
individuals under subsection (a)) pay to the institution of higher 
education at which such person is pursuing his course of study such 
amounts as the Commissioner may determine to be consistent with 
prevailing practices under comparable federally supported programs, 
except that such amount charged to a fellowship recipient and col- 
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lected from such recipient by the institution for tuition and other 
expenses required by the institution as part of the recipient’s instrue- 


tional program shall be deducted from the payments to the institution 
under this subsection. 


“FELLOWSHIP CONDITIONS 


“Sec. 925, (a) An individual awarded a fellowship under the pro- 
visions of this part shall continue to receive payments provided in 
section 924 only during such periods as the Commissioner finds that 
he is maintaining satisfactory proficiency in, and devoting essentially 
full time to, study or research in the field in which such fellowship 
was awarded, in an institution of higher education, and is not engag- 
ing in gainful employment other than part-time employment by such 
institution in teaching, research, or similar activities, approved by 
the Commissioner. 

“(b) The Commissioner is authorized to require reports containing 
such information in such form and to file at such times as he deter- 
mines necessary from any person awarded a fellowship under the 
provisions of this part. Such reports shall be accompanied by a certifi- 
cate from an appropriate official at the institution of higher education, 
library, archive, or other research center approved by the Commis- 
sioner, stating that such person is making satisfactory progress in, 
and is devoting essentially full time to the program for which the 
fellowship was awarded.”. 

(c) (1) Section 941 of the Act is amended to read as follows: 


““AWARD OF PUBLIC SERVICE FELLOWSHIPS 


“Src. 941. (a) During the fiscal year ending June 30, 1973, and each 
of the succeeding fiscal years ending prior to October 1, 1979, the 
Commissioner is authorized to award not to exceed five hundred fel- 
lowships in accordance with the provisions of this part for graduate 
or professional study for persons who plan to pursue a career in public 
service. Such fellowships shall be awarded for such periods as the 
Commissioner may determine, but not in excess of thirty-six months 
except that the Commissioner may provide by regulation for the 
granting of such fellowships for a period of study not to exceed one 
twelve-month period in addition to the thirty-six month period set 
forth in this section under special circumstances which the Commis- 
sioner determines would most effectively serve the purposes of this 
part. The Commissioner shall make a determination to provide such a 
twelve-month extension of an award to an individual fellowship 
recipient upon review of an application for such extension by the 
recipient. 

“(b) In addition to the number of fellowships authorized to be 
awarded by subsection (a) of this section, the Commissioner is author- 
ized to award fellowships equal to the number previously awarded 
during any fiscal year under this section but vacated prior to the end 
of the period for which they were awarded; except that each fellow- 
ship awarded under this subsection shall be for such period of study, 
not in excess of the remainder of the period for which the fellowship 
which it replaces was awarded, as the Commissioner may determine. 

“(¢) The Commissioner may allow a fellowship recipient to inter- 
rupt his studies for a period not to exceed twelve months for the pur- 
pose of work, travel, or independent study away from the campus, if 
such independent study is supportive of the fellowship recipient's 
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academic program, except that the Commissioner shall make no pay- 
ments to the fellowship recipient for such period for stipend, travel 
expenses, or allowances for dependents or payments to institutions 
pursuant to the recipient’s fellowship award. 

“(d) There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this part.”. 

(2) Section 942 of the Act is amended by striking out the “and” 
at the end of clause (1), by striking out the period at the end of 
clause (2) and inserting in lieu thereof a semicolon and the word 
“and” and by inserting at the end thereof the following new clauses: 

“(3) attract persons other than recent college graduates to 
pursue a career in public service; and 

“(4) provide additional training for individuals who by past 
activities, occupation, or training have demonstrated a commit- 
ment to a career in public service.”. 

(3) (A) Section 943 (4) (A) of the Act is amended by inserting after 
“enter” the following: “or continue in”. 

(B) Section 943(4)(B) of the Act is amended by inserting after 
the word “enter” the following: “or continue in”. 

(4) Section 944(b) of the Act is amended by inserting before the 
period at the end thereof a comma and the following: “except that 
such amount charged to a fellowship recipient and collected from 
such recipient by the institution for tuition and other expenses required 
by the institution as part of the recipient’s instructional program shall 
be deducted from the payments to the institution under this 
subsection.”. 

(d) (1) Section 961(b) (1) of the Act is amended by striking out 
“two” and by inserting after “fiscal years” the following: “ending 
prior to October 1, 1979”. 

(2) The third sentence of section 961(c) is amended by striking out 
“to exceed 3 years” and inserting in lieu thereof the following: “in 
excess of thirty-six months, except that the Commissioner may pro- 
vide by regulation for the granting of such fellowships for a period 
of study not to exceed one twelve-month period in addition to the 
thirty-six-month period set forth in this section under special circum- 
stances which the Commissioner determines would most effectively 
serve the purposes of this part. The Commissioner shall make a deter- 
mination to provide such a twelve-month extension of an award to an 
individual fellowship recipient upon review of an application for such 
extension by the recipient”. 

(3) Section 961 of the Act is amended by adding at the end thereof 
the following new subsection : 

“(d) The Commissioner may allow a fellowship recipient to inter- 
rupt his studies for a period not to exceed twelve months for the pur- 
pose of work, travel, or independent study away from the campus, if 
such independent study is supportive of the fellowship recipient’s 
academic program, except that the Commissioner shall make no pay- 
ments to the fellowship recipient for such period for stipends, travel 
expenses, or allowances for dependents or payments to institutions 
pursuant to the recipient’s fellowship award.”. 

(4) Section 963 of the Act is amended to read as follows: 


“STIPENDS AND INSTITUTIONS OF HIGHER EDUCATION ALLOWANCES 


“Sec. 963. (a) The Commissioner shall pay to persons awarded fel- 
lowships under this part such stipends (including such allowances for 
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subsistence and other expenses for such persons and their dependents) 
as he may determine to be consistent with prevailing practices under 
comparable federally supported prograins. 

“(b) The Commissioner shall (in addition to the stipends paid to 
persons under subsection (a)) pay to the institution of higher educa- 
tion at which such person is pursuing his course of study, such amounts 
as the Commissioner may determine to be consistent with prevailing 
practices under comparable federally supported programs, except 
that such amount charged to a fellowship recipient and collected from 
such recipient by the institution for tuition and other expenses required 
by the institution as part of the recipient’s instructional program shall 
be deducted from the payments to the institution under this 
subsection.”. 

20 USC 1134r-1. (5) Section 966 of the Act is amended by striking out “July 1, 1978” 
and inserting in lieu thereof “October 1, 1979”. 

(e) Title IX of the Act is amended by inserting after part D the 

following new part: 


“Part E—ANNvUAL FELLowsHie Report 
“REPORT ON GRADUATE FELLOWSHIPS AND ASSISTANCE 


20 USC 1134r-2. “Src. 971. (a) Within one hundred and twenty days after the end of 
each fiscal year during which grants or fellowships are awarded 
under the provisions of this title the Commissioner shall prepare 
and submit to the Congress a report which— 

“(1) specifies the authority for and amount of each grant or 
fellowship so awarded ; 
“(2) identifies the institutions which received such grants; and 
“(3) identifies the institutions which students receiving such 
fellowships attended. 
“(b) Each report required by this section shall contain an evaluation 
which— 
“(1) examines the extent to which grants or fellowships 
awarded under this title emphasized studies relating to— 
“(A) innovation in the field of graduate education; 
“(B) emerging fields of knowledge; 
“(C) areas of overriding national concern; or 
“(D) the education and employment of personnel in areas 
which the Commissioner finds to be of special need; and 
“(2) examines the extent to which grants and fellowships 
awarded under this title made substantial progress toward achiev- 
ing the purposes of the various parts of this title under which they 
were awarded.”. 


LAW SCIIOOL CLINICAL ASSISTANCE PROGRAM 


20 USC 1136b. Src. 172. Section 1103 of the Act is amended by striking out “July 1, 
1975” and inserting in lieu thereof “October 1, 1979”. 


Part I—Community CoLiEGES AND STATE PostsECONDARY PLANNING 
EXTENSION AND REVISION OF TITLE X 


Src. 176. (a) (1) The heading of title X of the Act is amended to 
read as follows: 
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“TITLE X—ESTABLISHMENT AND EXPANSION 
OF COMMUNITY COLLEGES”. 


(2) Such title is amended by striking out 










“Part A—EsTABLISHMENT AND EXPANSION OF CoMMUNITY COLLEGES 








“Subpart 1—Statewide Plans” 


and inserting in lieu thereof: 


“Parr A—STATEWIDE PLANS”. 
























(3) Section 1001(a) of the Act is amended by striking out “sub- 20 USC 1135. 
part” and inserting in lieu thereof “part”. 

(4) Section 1001(b) (1) of the Act is amended to read as follows: Appropriation 

“(b)(1) There are authorized to be appropriated $15,700,000 for authorization. 
each of the fiscal years ending prior to October 1, 1979, to carry out 
the provisions of this section.”. 

(5) Section 1001 of the Act is further amended by striking the 
last sentence of subsection (c) and inserting in lieu thereof: “The 
Commissioner shall not disapprove any plan unless he determines, 
after reasonable notice and opportunity for hearing and comment, that 
it is inconsistent with the requirements set forth in this section.” 

(b) (1) Such title is further amended by striking out “Subpart 2” 
in the heading following section 1001 and inserting in lieu ed 
“Part B”. 

(2) (A) Section 1011(a) of the Act is amended by striking out 20 USC 1135a. 
“subpart” and inserting in lieu thereof “part”. 

(B) Section 1011(b) of the Act is amended to read as follows: Appropriation 

“(b) For the purpose of carrying out this part, there are authorized authorization. 

to be appropriated $150,000,000 for each of the fiscal years ending 
prior to October 1, 1979.” 

(3) Section 1012(b) of the Act is amended by striking out “sub- 20 USC 1135a-1. 
part” and inserting in lieu thereof “part”. 

) Part B of title X of the Act as in effect prior to the amendments Repeal. 

made by subsection (b) of this section is ee 20USC 

(d) The amendments made by Beet an is (1), (2), (3) of subsec- 1135b-1135b-9. 
tion (a), paragraphs (1), 2(A), (3) of subsection (b), and subsec- ran tae 
tion (c) shall take effect on Se ai 30, 1977. 


note. 












EXPANSION GRANTS 





Sec. 177. Section 1014 of the Act is amended to read as follows: 20 USC 
1135a-3. 
“EXPANSION GRANTS 













“Sec. 1014. (a) The Commissioner is authorized to make grants, 
consistent with the terms of the appropriate State plan approved 
under section 1001, to existing community colleges to enable them 
to carry out the provisions of subsections (b) and (c) of this section. 
Of the funds appropriated for subpart 2 of this part, the Commis- 
sioner shall make grants pursuant to subsection (b), before making 
grants under any ‘other subsection or section of ‘thas subpart, until 
such time as he determines all approved requests relating to subsec- 
tion (b) have been funded. 

“(b) The Commissioner is authorized to make grants to eligible 
institutions to assist them in modifying their educational programs 
and instructional delivery systems to provide educational programs 
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especially suited to those persons whose educational needs have been 
inadequately served, especially those among the handicapped, older 
persons, persons who can attend only part- time, and persons who 
otherwise would be unlikely to continue their education beyond the 
high school. Such programs may include, but are not limited to, 
methods designed to eliminate such barriers to student access as 
inflexible course schedules, location of instructional programs, and 
ric 8 transportation. 

“(c) The Commissioner is also authorized to make grants to eligi- 
ble institutions to assist them in expanding their enrollment capacit 
or a establishing new educational sites as documented in the State 
plan. Any grants related to facilities may only be made to institutions 
which have provided the Commissioner with such assurances as he re- 
quires that they have first explored the possibilities of using existing 
facilities on the campus of the applying institution, existing facil- 
ities in the community which are suitable and available for educa- 
tional programs without unreasonable cost to the institution, and 
explored the willingness of other institutions within a reasonable 
commuting distance to provide educational programs, or space or 
other components of an educational delivery system, through contract 
or other agreement with the institution.”. 


REVISION OF DEFINITION OF COMMUNITY COLLEGE 


20 USC Sec. 178. Paragraphs (2) and (3) of section 1018 of the Act are 

1135a-7. amended to read as follows: 

“(2) admits as regular students persons who are high school 
graduates or the equivalent, or beyond the age of compulsory 
school attendance ; 

*(3) provides a postsecondary education program leading to 
an associate degree or acceptable for credit toward a bachelor’s 
degr ee 5” 

AUTHORIZATION FOR STATEWIDE PLANNING 
Src. 179. (a) Section 1203 of the Act is amended by redesignating 
subsection (c) as subsection (d) and by inserting immediately after 
subs — (b) the following new subsection: 

Grants. “(c) The Commissioner is authorized to make grants to State com- 
oes tables 1 pursuant to section 1202(a), and to interstate 
compact ese agen educational agencies approved by the Com- 

oner for the purpos se of this subsection, applying jointly for the 
ose of tae subsection, to enable the participating commissions 
= ple an, develop, and carry out interstate cooperative postsecondary 
ation projects designed to increase the accessibility of postsec- 
aa ry educ ational opportunities for the residents of the participating 
and to assist such States to carry out postsecondary y education 
rams in a more effective and e economical manner.’ 
) ‘Sect tion 1203(d) of the Act (as redesignated by this section) is 
to read as follows: 

) (1) There are authorized to be appropriated such sums as may 

necessary for each fiscal year ending prior to October 1, 1979, to 

arry out the provisions of this section other than subsection (c) of this 

There are authorized to be appropriated $2,000,000 for each 

nding prior to October 1, 1979, to carry out the provisions 
n (c) of this section.” 
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Part J—GENERAL PROVISIONS 
DEFINITIONS 


Sec. 181. Section 1201(a) of the Act is amended by inserting 
immediately after the second sentence the following new sentence: 
“Such term also includes a public or nonprofit private educational 
institution in any State which, in lieu of the requirement in clause (1), 
admits as regular students persons who are beyond the age of com- 
pulsory school attendance in the State in which the institution is 
located and who have the ability to benefit from the training offered 
by the institution.”. 


ANTIDISCRIMINATION AMENDMENT 


Sec. 182. Title XII of the Act is amended by adding at the end 
thereof the following new sections: 


“ ANTIDISCRIMINATION 


“Sec. 1207. Institutions of higher education receiving Federal finan- 
cia] assistance may not use such financial assistance whether directly 
or indirectly to undertake any study or project or fulfill the terms of 
any contract containing an express or implied provision that any per- 
son or persons of 2 particular race, religion, sex, or national origin be 
barred from performing such study, project, or contract, except no 
institution shall be barred from conducting objective studies or proj- 
ects concerning the nature, effects, or prevention of discrimination, or 
have its curriculum restricted on the subject of discrimination, against 
any such person.”. 

FUNDING REQUIREMENT 


Sec. 183. Title XII of the Act is amended by adding at the end 
thereof (after the section added by section 182) the following new 
section : 


“FUNDING REQUIREMENT 


“Sec. 1208. (a) Except as provided in subsection (b)— 
“(1) if the sum of the appropriations available for carrying 
out subparts 1 and 2 of part A, and parts C and E, of title IV 
in fiscal] year 1978 equals or exceeds an amount equal to the greater 


“(A) $2,800,000,000; or 
“(B) the sum of the appropriations available for carrying 
out subparts 1 and 2 of part A, and parts C and E, of title IV 
in fiscal year 1977, 
no payments, awards, or grants may be made from the portion of 
the funds appropriated therefor in excess of such amount unless 
the sun of the appropriations available for carrying out title I, 
part C of title VII, and title X equals or exceeds 50 per centum 
of such amount; and 
“(2) if the sum of the appropriations available for carrying 
out subparts 1 and 2 of part A, and parts C and FE, of title IV in 
fiscal year 1979 equals or exceeds an amount equal to the greater 


of— 
“(A) $3,100,000,000; or 
“(B) the sum of the appropriations available for carrying 
out subparts 1 and 2 of part A, and parts C and E, of title IV 
in fiscal year 1978, 
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no payments, awards, or giants may be made from the portion 
of the funds appropriated therefor in excess of such amount 
unless the sum of the appropriations available for carrying out 
title I, part C of title VII, and title X equals or exceeds 50 per 
centum of such amount. 

“(b) The provisions of subsection (a) shall not be effective for any 
fiscal year in which the sum of the appropriations available for carry- 
ing out title I, part C of title VII, and title X equals or exceeds 
$25,000,000. 

“(c) The provisions of section 414 of the General Education Pro- 
vision Act shall not apply to the provisions of this section.”. 


TITLE II—VOCATIONAL EDUCATION 
EXTENSION OF CERTAIN VOCATIONAL EDUCATION PROGRAMS 


Src. 201. (a) Section 102(a) of the Vocational Education Act of 
1963 is amended by striking out the first sentence and inserting in lieu 
thereof : “There are authorized to be appropriated $500,000,000 for the 
fiscal year ending September 30, 1977, for the purposes of carrying out 
parts B and C of this title.”. 

(b) Section 102(b) of such Act is amended by striking out the first 
sentence and inserting in lieu thereof the following: “There are also 
authorized to be appropriated $30,000,000 for each fiscal year ending 
prior to October 1, 1977 for the purpose of section 122(a) (4) (A).”. 

(c) The first sentence of section 102(c) of the Vocational Education 
Act of 1963 is amended by inserting immediately after “1975,” the 
following: “and $40,000.000 for the fiscal year ending September 30, 
Mat, 

(d) Section 103(d) (2) is amended by striking out the first sentence 
and inserting in lieu thereof the following: “The allotment ratios shall 
be promulgated by the Commissioner for each fiscal year between 
October 1 and December 31 of the preceding fiscal year.”. 

(e) Section 104(a) (4) of such Act is amended by striking out “five” 
and inserting in lieu thereof “seven”. 

(f) Section 104(a)(5) of such Act is amended by striking out 
“1976” and inserting in lieu thereof “1977”. 

(g) Section 142(a) of such Act is amended by striking out “and” 
after “1970,”, by striking out “five” and inserting in lieu thereof “six”, 
and by inserting immediately after “succeeding fiscal years” the fol- 
lowing: “, and $20,000,000 for the fiscal year ending September 30, 


Section 151(b) of such Act is amended by striking out “July 1, 

5” and inserting in lieu thereof “October 1, 1976”. 

Section 152(a)(1) of such Act is amended by striking out 
’ 1, 1975,” and inserting in lieu thereof “October 1, 1976”. 

(j) Section 153(d) (2) of such Act is amended by striking out that 
part thereof which follows “not exceed $5,000,000” and inserting in 
lieu thereof the following: “for fiscal year 1976.”. 

(kx) The first sentence of section 161(a) (1) of such Act is amended 
by striking out “and” after “$35,000,000”, by striking out “July 1, 
1975” and inserting in lieu thereof “October 1, 1976”, and by inserting 
immediately after “$50,000,000,” the following: “and for the fiscal 
year ending September 30, 1977, $45,000,000,” 

(1) The first sentence of section 161(c) of such Act is amended by 
striking out “five” and inserting in lieu thereof “seven”. 
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m) Section 172(a) of such Act is amended by striking out “and” 
after “$50,000,000,”, by striking out “July 1, 1975” and inserting in 
lieu thereof “October 1, 1976”, and by inserting immediately after 
“$75,000,000,” the following: “and for the fiscal year ending Septem- 
ber 30, 1977, "$95 ),000,000,”. 

(n) ’Section 181 (a) of such Act is amended by striking out “July 1, 
1975,” and inserting in lieu thereof “October 1, 1976, and $15,000,000 
for the fiscal year ending September 30, 1977, for”. 

(0) Section 189(b) of such Act is amended by striking out “and” 
after “1969,”, by striking out “July 1, 1975,” and inserting in lieu 
thereof “October 1, 1976, and $5,000 000 for the fiscal year ending 
September 30, 1977,”. 

(p) Section 193 of such Act is amended by striking out “for the 
fiscal year ending June 30, 1975” and inserting in lieu thereof “for 
each of the fiscal years ending prior to October - 1976, and $10,000,000 
for the fiscal year ending September 30, 1977,”. 

(q) Part F of title V of the Higher Education Act of 1965 is 
amended by adding at the end ther eof a new section to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 










“Src. 555. There are authorized to be appropriated for the purposes 
of carrying y out this part $25,000,000 for each of the fiscal years ending 
prior to October 1, 1977.”. 














REVISION OF THE VOCATIONAL EDUCATION ACT OF 1963 
















Sec. 202. (a) The Vocational Education Act of 1963 is amended to 
read as follows: 








“TITLE I—VOCATIONAL EDUCATION 







“Parr A—Sratre VocaTIONAL EpucATION PROGRAMS 





“DECLARATION OF PURPOSE 
“Sec. 101. It is the purpose of this part to assist States in improving 
planning in the use of all resources available to them for vocational 
education and manpower training by involving a wide range of agen- 
cies and individuals concerned with education and training = within the 
State in the development of the vocational education plans. It is also 
the purpose of this part to authorize Federal grants to States to assist 
the 





(1) to extend, improve, and, where necessary, maintain exist- 
ing programs of vocational education, 
% (3) to develop new programs of vocational education, 
“(3) to develop and carry out such programs of vocational edu- 
cation within each State so as to overcome sex discrimination and 
sex stereotyping in vocational education programs (including pro- 
grams of homemaking), and thereby furnish equal educational 
Ne te in vocational education to persons of both sexes, and 
“(4) to provide part-time employment for youths who need 
the earnings from such employment to continue their vocational 
training on a full-time basis, 
so that persons of all ages in all communities of the State, those in high 
school, those who have » completed or discontinued their formal educa- 
tion and are preparing to enter the labor market, those who have 
already entered the labor market, but need to upgra ade their skills or 









90 STAT. 2169 





20 USC 1352. 














20 USC 1371. 











20 USC 1391. 

















20 USC 1393b. 


















20 USC 
1119c-4. 











20 USC 2301. 






























































90 STAT. 2170 PUBLIC LAW 94-482—OCT. 12, 1976 


learn new ones, those with special educational handicaps, and those in 
postsecondary schools, will have ready access to vocational trainin 
or retraining which is of high quality, which is realistic in the light o 
actual or anticipated oppor tunities for gainful employment, and which 
is suited to their needs, interests, and ability to benefit from such 
training. 

“Subpart 1—General Provisions 


“AUTHORIZATION OF APPROPRIATIONS 


20 USC 2302. “Suc. 102. (a) There are authorized to be appropriated $880,000,000 
for fiscal year * 1978, $1,030,000,000 for fiscal year 1979, $1,180,000 000 
for fiscal year 1980, $1,325,000 for fiscal year 1981, and $1,485, 000 for 
fiscal year 1989, for the purpose of carrying out subparts 2 and 3 of 
this eee 

) There are also authorized to be appropriated $35,000,000 for 
fiscal yer ir 1978, $40,000,000 for fiscal year 1979, $45,000,000 for fiscal 
year 1980, $50,000 ,000 for fiscal year 1981, and $50,000,000 for fiscal 
year 1982, for the purpose of carrying out subpart 4 of this part. 

“(c) There are also authorized to be appropriated $55,000,000 for 
fiscal year 1978, $65,000,000 for fiscal year 1979, $75,000,000 for fiscal 
year 1980, $80,000,000 for fiscal year 1981, and $80,000,000 for fiscal 
year 1982 for the purpose of carrying out subpart 5 5 of this part. 
“(d) There are also authorized to be appropriated $25,000,000 
for fiscal year 1978 and for each fiscal year ending prior to October 1, 
i982, f for the purpose of assisting St: ites in— 
‘(1) preparing the five-year plans required under section 107; 
" «(9) preparing the annual program plans and accountability 
reports, including the collection of necessary data, required to be 
submitted under section 108; 
“(3) conducting the evaluations required by section 112; and 
“(4) State administration of vocational education programs 
assisted under this act. 
“ALLOTMENTS AMONG STATES 

20 USC 2303 “Src. 103. (a) ( 1) (A) Subject to the provisions of subsection (d) of 

this section, from the sums appropriated pursuant to section 102(a), 

the Commissioner shall first reserve an amount equal to 5 per centum 

yf such sums. From the amount so reserved, the Commissioner shall 
transfer an amoul it, not to be less than $3,000,000 but not to exceed 
1y fiscal year, to the National Occupational Information 

a, mittee established pursuant to section 161 and the 

of the amount so reserved shall be used by the Commissioner 

programs of national significance under subpart 2 of part B. 

‘(B) (i) From the remainder of the sums appropriated pursuant to 
section 102(a), the Commissioner is authorized to reserve for purposes 

of this subparagraph an amount approximately equivalent to the same 
percentage of that appropriation as the population aged fifteen to 
twenty-four, inclusive, which is eligible to receive educational bene- 
fits as Indians from the Bureau of Indian Affairs is to the total popu- 
lation of all the States aged fifteen to twenty-four, inclusive, except 
that such amount shall not exceed 1 per centum of such remaining 
appropri ition. 

“Act of April 16, (ii) For purposes of this subparagraph, the term ‘Act of April 16, 

1934.” 1934? means the Act entitled ‘An Act authorizing the Secretary of the 
Interior to arrange with States or territories for the education, medi- 
cal attention, relief of distress, and social welfare of Indians, and 


nw 
us 
t 
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for other purposes’, enacted April 16, 1934 (48 Stat. 596; 25 U.S.C. 
452-457). 

“(iii) The Commissioner is directed, upon the request of any Indian 
tribe which has contracted with the Secretary of the Interior for the 
administration of programs under the Indian Self-Determination Act 
or under the Act of April 16, 1934, to enter into a contract or contracts 
with any tribal organization ‘of any such Indian tribe to plan, conduct, 
and administer programs, or portions thereof, which are authorized 
by and consistent with the purposes of this Act, except that such con- 
tracts shall be subject to the terms and conditions of section 102 of the 
Indian Self-Determination Act and shall be conducted in accordance 
with the provisions of sections 4, 5, and 6 of the Act of April 16, 1934, 
which are relevant to the programs administered under this sentence. 
From any remaining funds reserved pursuant to division (i) of this 
subparagraph (B), the Commissioner is authorized to enter into an 
agreement with the Commissioner of the Bureau of Indian Affairs for 
the operation of vocational education programs authorized by this 
Act in institutions serving Indians described in division (i) of this 
subparagraph (B), and the Secretary of the Interior is authorized to 
receive these funds for that purpose. For the purposes of this Act, 
the Bureau of Indian Affairs shall be deemed to be a State board; and 
all the provisions of this Act shall be applicable to the Bureau as if it 
were a State board. 

“(2) From the remainder of the sums appropriated pursuant to 
section 102(a) and frem all of the sums appropriated pursuant to 
sections 102 (b), (c), and (d), the Commissioner shal] allot to each 
State for each fiscal year— 

M{A) an amount which bears the same ratio to 5 per centum 
of the sums being allotted as the product of the — ulation aged 
fifteen to nineteen, inclusive, in the State in the fiscal year pre- 
ceding the fiscal year for which the determination is made and 
the State’s allotment ratio bears to the sum of the corresponding 
products for all the States; 

“(B) an amount which bears the same ratio to 20 per centum 
of the sums being allotted as the product of the popt ulation aged 
twenty to twenty-four, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made and 
the State’s allotment ratio bears to the sum of the corresponding 
products for all the States 

“(C) an amount which i the same ratio to 15 per centum 
of the sums being allotted as the product of the population aged 
twenty-five to sixty-five, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made and 
the State’s allotment ratio bears to the sum of the corresponding 
products for all the States; and 

“(D) an amount which bears the same ratio to 15 per centum 
of the sums being allotted as the amounts allotte 1d to the State 
under subparagraphs (A), (B), and (C) for such years bears to 
the sum of the amounts allotted to all the States under subpara- 
graphs (A), (B), and (C) for such year. 

b) ( 1) The amount of any State’s allotment under subsection (a) 
to any fiscal year which is less than $200,000 shall be increased to that 
amount, the total of the increases thereby required being derived by 
proportionately reducing the allotments to each of the remaining 
States under such subsection, but with such ee nts as may be 
necessary to prevent the allotment of any of such remaining States 
from being thereby reduced to less than that amount. 
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“(2) The amount of any State’s allotment under subsection (a) 
for any fiscal year which the Commissioner determines will not be 
required for such fiscal year for carrying out the program for which 
such amount has been allotted shall be availab!e, from time to time, 
for reallotment, on such dates during such year as the Commissioner 
shall fix, on the basis of criteria established by regulation, among 
other States, except that funds appropriated under section 102(b) 
may only be reallotted for the use set forth in section 140, Any 
umount reallotted to a State under this subsection for any fiscal year 
shall remain available for obligation during the next succeeding fiscal 
year and shall be deemed to be part of its allotment for the year in 
which it is obligated. 

“(c)(1) The allotment ratio for any State shall be 1.00 less the 
product of— 

“(A) 0.50; and 

“(B) the quotient obtained by dividing the per capita income 
for the State by the per capita income for all the States (exclu- 
sive of Puerto Rico, Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands), except that (i) 
the allotment ratio in no case shall be more than 0.60 or less 
than 0.40, and (ii) the allotment ratio for Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands shall be 0.60. 

“(2) The allotment ratios shall be promulgated by the Commis- 
sioner for each fiscal year between October 1 and December 31 of 
the fiscal year preceding the fiscal year for which the determination 
is made. Allotment ratios shall be computed on the basis of the aver- 
age of the appropriate per capita incomes for the three most recent 
consecutive fiscal years for which satisfactory data are available. 

“(3) The term ‘per capita income’ means, with respect to a fiscal 
year, the total personal income in the calendar year ending in such 
year, divided by the population of the area concerned in such year. 

“(4) For the purposes of this section, population shall be deter- 
mined by the Commissioner on the basis of the latest estimates avail- 
able to him. 

“(d) The amount of any State’s allotment under this section from 
appropriations provided under section 102, for any fiscal year shall 
not be less than the total amount of payments made to the State under 
allotments determined under this Act for the fiscal year ending 
June 30, 1976. 

“(e) From the sums allotted to a State under this section from 
appropriations made under section 102(a), 80 per centum of such sums 
shall be available to each State for the purpose of carrying out sub- 
part 2 of this part and 20 per centum shall be available for the pur- 
pose of carrying out subpart 3 of this part. 


“STATE ADMINISTRATION 


“Src. 104. (a) (1) Any State desiring to participate in the programs 
authorized by this Act shall, consistent with State law, designate 
or establish a State board or agency (hereinafter in this Act referred 
to as the ‘State board’) which shall be the sole State agency responsible 
for the administration, or for the supervision of the administration, 
of such programs. The responsibilities of the State board shall 
include— 


“(A) the coordination of the development of policy with 
respect to such programs; 
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“(B) the coordination of the development, and the actual sub- 
mission to the Commissioner, of the five-year State plan required 
by section 107 and of the annual program plan and accountability 
report required by section 108; and 

“(C) the consultation with the State advisory council on voca- 
tional education and other appropriate State agencies, councils, 
and individuals involved in the planning and reporting as 
required by sections 107 and 108. 

Except with respect to those functions set forth in the preceding sen- 
tence, the State board may delegate any of its other responsibilities 
involving administration, operation, or supervision, in whole or in 
part, to one or more appropriate State agencies. 

“(2) Each State board shall certify to the Commissioner, as part of 
its annual program plan and accountability report submitted pursuant 
to section 108, any delegation of its responsibilities for administration, 
operation, or supervision of vocational education programs under this 
Act to other appropriate State agencies, setting forth the specific 
responsibility delegated and the specific agency involved. 

“(3) Each State board shall also certify to the Commissioner, as 
part of its five-year plan and as part of its annual program plan and 
accountability report, that each of the agencies, councils, and individ- 
uals required to be involved in formulating the five-year plan and the 
annual plan and report have been afforded the opportunity to be 
involved in accordance with the provisions of this Act. 

“(b) (1) Any State desiring to participate in the programs author- 
ized by this Act shall also assign such full-time personnel as may be 
necessary to assist the State board in fulfilling the purposes of this 
Act by— . 

“(A) taking such action as may be necessary to create aware- 
ness of programs and activities in vocational education that are 
designed to reduce sex stereotyping in all vocational education 
programs; 

“(B) gathering, analyzing, and disseminating data on the status 
of men and women, students and employees in the vocational edu- 
cation programs of that State; 

“(C) developing and supporting actions to correct any prob- 
lems brought to the attention of such personnel through activities 
carried out under clause (B) of this sentence; 

“(D) reviewing the distribution of grants by the State board to 
assure that the interests and needs of women are addressed in the 
projects assisted under this Act; 

“(E) reviewing all vocational education programs in the State 
for sex bias; 

“(F) monitoring the implementation of laws prohibiting sex 
discrimination in all hiring, firing, and promotion procedures 
within the State relating to vocational education; 

“(G) reviewing and submitting recommendations with respect 
to the overcoming of sex stereotyping and sex bias in vocational 
education programs for the annual program plan and report; 

“(H) assisting local educational agencies and other interested 
parties in the State in improving vocational education opportuni- 
ties for women; and 

“(T) making readily available to the State board, the State and 
National Advisory Councils on Vocational] Education, the State 
Commission on the Status of Women, the Commissioner and the 
general public, information developed pursuant to this subsection. 

“(2) From the funds appropriated to carry out subpart 2, each State 
shall reserve $50,000 in each fiscal year to carry out this subsection. 
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“(3) For the purpose of this subsection, the term ‘State’ means any 
one of the fifty States and the District of Columbia. 


“STATE AND LOCAL ADVISORY COUNCILS 


“Sec. 105. (a) Any State which desires to participate in programs 
under this Act for any fiscal year shall establish a State advisory 
council, which shall be appointed by the Governor or, in the case of 
States in which the members of the State board of education are 
elected (including election by the State legislature), by such board. 
Members of each State advisory council shall be appointed for terms 
of three years except that (1) in the case of the members appointed 
for fiscal year 1978, one-third of the membership shall be appointed 
for terms of one year each and one-third shall be appointed for terms 
of two years each, and (2) appointments to fill vacancies shall be for 
such terms as remain unexpired. Each State advisory council shall 
have as a majority of its members persons who are not educators or 
administrators in the field of education and shall include as members 
one or more individuals who— 

“(1) represent, and are familiar with, the vocational needs and 
problems of management in the State ; 

“(2) represent, and are familiar with, the vocational needs and 
problems of labor in the State ; 

“(3) represent, and are familiar with, the vocational needs and 
problems of agriculture in the State; 

“(4) represent State industrial and economic development 
agencies ; 

“(5) represent community and junior colleges; 

(6) represent other institutions of higher education, area voca- 
tional schools, technical institutes, and postsecondary agencies 
or institutions which provide programs of vocational or technical 
education and training; 

“(7) have special knowledge, experience, or qualifications with 
respect to vocational education but are not involved in the admin- 
istration of State or local vocational education programs; 

“(8) represent, and are familiar with, public programs of voca- 

tional education in comprehensive secondary schools; 

“(9) represent, and are familiar with, nonprofit private schools; 

“(10) represent, and are familiar with, vocational guidance and 
counseling services ; 

(11) represent State correctional institutions; 

“(12) are vocational education teachers presently teaching in 
local educational agencies; 

“(13) are currently serving as superintendents or other admin- 
istrators of local educational agencies; 

“(14) are currently serving on local school boards; 

“(15) represent the State Manpower Services Council estab- 
lished pursuant to section 107 of the Comprehensive Employment 
and Training Act of 1973; 

“(16) represent school systems with large concentrations of 
persons who have special academic, social, economic, and cultural 
needs and of persons who have limited English- -speaking ability; 

“(17) are women with backgrounds and experiences in employ- 
ment and training programs, and who are knowledgeable with 
respect to the spec ‘jal experiences and problems of sex ‘discrimina- 
tion in job training and employment and of sex stereotyping in 
vocational education, including women who are members of minor- 
ity groups and who have, in “addition to such backgrounds and 
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experiences, special knowledge of the problems of discrimination 
in job training and employment against women who are members 
of such groups; 

“(18) have special knowledge, experience, or qualifications with 
respect to the special educational needs of physically or mentally 
handicapped persons; 

“(19) represent the general public, including a person or per- 
sons representing and knowledgeable about the poor and disad- 
vantaged; and 

(20) are vocational education students who are not qualified 
for membership under any of the preceding clauses of this 
paragraph. 

Members of the State advisory council may not represent more than 
one of the above-specified categories. In appointing the State advisory 
council the Governor or the State board of education, as the case may 
be, shall insure that there is appropriate representation of both sexes, 
racial and ethnic minorities, and the various geographic regions of the 
State. 

“(b) Not less than ninety days prior to the beginning of any fiscal 
year in which a State desires to receive a grant under this Act, the 
State shall certify the establishment of, and membership of, its State 
advisory council to the Commissioner. 

“(c) Each State advisory council shall meet within thirty days after 
certification has been accepted by the Commissioner and shall select 
from among its membership a Chairman. The time, place, and manner 
of meeting, as well as council operating procedures and staffing, shall 
be as provided by the rules of the State advisory council, except that 
such rules must provide for not less than one public meeting each year 
at which the public is given an opportunity to express views concern- 
ing the vocational education program of the State. 

‘(d)(1) Each State advisory council shall advise the State board 
in the development of the five-year State plan submitted under sec- 
tion 107 and the annual program plan and accountability report sub- 
mitted under section 108 and shall advise the State board on policy 
matters arising out of the administration of programs under such 
plans and reports. 

“(2) Each state advisory council shall also evaluate vocational edu- 
cation programs, services, and activities assisted under this Act, and 
publish and distribute the results thereof. 

“(3) Each State advisory council shall prepare and submit to the 
Commissioner and to the National Advisory Council created under 
section 162, through the State board, an annual evaluation report, 
accompanied by such additional comments of the State board as the 
State board deems appropriate, which (A) evaluates the effectiveness 
of vocational education programs, services, and activities carried out 
in the year under review in meeting the program goals set forth 
in the five-year State plan submitted under section 107 and the 
annual program plan and accountability report submitted under sec- 
tion 108, including a consideration of the program evaluation reports 
developed by the State pursuant to section 112 and of the analysis of 
the distribution of Federal funds within the State submitted by the 
State board pursuant to section 108, and (B) recommends such 
changes in such programs, services, and activities as may be deemed 
necessary. 

“(4)(A) Each State advisory council shall identify, after consulta- 
tion with the State Manpower Services Council, the vocational edu- 
cation and employment and training needs of the State and assess 
the extent to which vocational education, employment training, voca- 


90 STAT. 2175 


Evaluation 
report. 
Post, p. 2199. 





90 STAT. 2176 


29 USC 817. 


Appropriation 
authorization. 


Local advisory 
councils. 


20 USC 2306. 


PUBLIC LAW 94-482—OCT. 12, 1976 


tional rehabilitation, and other programs assisted under this and 
related Acts represent a consistent, integrated, and coordinated 
approach to meeting such needs; and (B) comment, at least once 
annually, on the reports of the State Manpower Services Council, 
which comments shall be included in the annual report submitted by 
the State advisory council pursuant to this section and in the annual 
report submitted by the State council pursuant to section 107 of the 
Comprehensive Employment and Training Act of 1973. 

“(e) Each State advisory council is authorized to obtain the services 
of such professional, technical, and clerical personnel as may be neces- 
sary to enable it to carry out its functions under this Act and to con- 
tract for such services as may be necessary to carry out its evaluation 
functions, independent of programmatic and administrative control by 
other State boards, agencies, and individuals. 

“(f£) (1) There are hereby authorized to be appropriated $8,000,000 
for fiscal year 1978, $8,500,000 for fiscal year 1979, $9,000,000 for fiscal 
year 1980, $10,000,000 for fiscal year 1981, and $8,000,000 for fiscal year 
1982, for the purpose of making grants to State advisory councils to 
carry out the functions specified in this section. From the sums appro- 
priated pursuant to this subsection, the Commissioner shall, subject to 
the provisions of the following sentence, make grants to State advisory 
councils to carry out the functions specified in this section, and shall 
pay to each State advisory council an amount equal to the reasonable 
amounts expended by it in carrying out its functions under this Act in 
such fiscal year, except that no State advisory council shall receive an 
amount to exceed $200,000 or an amount less than $75,000. In the case 
of Guam, American Samoa, and the Trust Territory of the Pacific 
Islands, the Commissioner may pay the State advisory council in each 
such jurisdiction an amount less than the minimum specified in the 
preceding sentence if he determines that the council can perform its 
functions with a lesser amount. 

“(2) The expenditure of these funds is to be determined solely by 
the State advisory council for carrying out its functions under this 
Act, and may not be diverted or reprogramed for any other purpose 
by any State board, agency or individual. Each council shall designate 
an appropriate State agency or other public agency, eligible to receive 
funds under this Act, to act as its fiscal agent for purposes of disburse- 
ment, accounting, and auditing. 

“(g) (1) Each eligible recipient receiving assistance under this Act to 
operate vocational education programs shall establish a local advisory 
council to provide such agency with advice on current job needs and 
on the relevancy of courses being offered by such agency in meeting 
such needs. Such local advisory councils shal] be composed of members 
of the general public, especially of representatives of business, indus- 
try, and labor; and such local advisory councils may be established for 
program areas, schools, communities, or regions, whichever the recip- 
1ent determines best to meet the needs of that recipient. 

“(2) Each State board shall notify eligible recipients within the 
State of the responsibilities of such recipients under the provisions of 
paragraph (1); and each State advisory council shall make available 
to such recipients and the local advisory councils of such recipients 
such technical assistance as such recipients may request to establish 
and operate such councils. 


“GENERAL APPLICATION 


“Src. 106. (a) Any State desiring to receive the amount for which it 
is eligible for any fiscal year pursuant to this Act shall, through its 
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State board, submit to, and maintain on file with, the Commissioner 
a general application providing assurances— 

“(1) that the State will provide for such methods of admin- 
istration as are necessary for the proper and efficient administra- 
tion of the Act; 

“(2) that the State board will cooperate with the State advi- 
sory council on vocational education in carrying out its duties 
pursuant to section 105 and with the agencies, councils, and indi- 
viduals specified in sections 107 and 108 to be involved in the 
formulation of the five-year State plan and of the annual pro- 

ram plans and accountability reports; 

“(3) that the State will comply with any requests of the Com- 
missioner for making such reports as the Commissioner may rea- 
sonably require to carry out his functions under this Act; 

“(4) that funds will be distributed to eligible recipients on the 
basis of annual applications which— 

“(A) have been developed in consultation (i) with repre- 
sentatives of the educational] and training resources available 
in the area to be served by the applicant and (ii) with the 
local advisory council required to be established by this Act 
to assist such recipients, 

“(B) (i) describe the vocational education needs of po- 
tential students in the area or community served by the appli- 
cant and indicate how, and to what extent, the program 
proposed in the application will meet such needs, and (ii) 
describe how the findings of any evaluations of programs 
operated by such applicant during previous years, including 
those required by this Act, have been used to develop the 
program proposed in the application, 

“(C) describe how the activities proposed in the applica- 
tion relate to manpower programs conducted in the area by 
a prime sponsor established under the Comprehensive 
Employment and Training Act of 1973, if any, to assure a 29 USC 801 note. 
coordinated approach to meeting the vocational education and 
training needs of the area or community, and 

“(D) describe the relationship between vocational educa- 
tion programs proposed to be conducted with funds under 
this Act and other programs in the area or community which 
are supported by State and loca] funds; 

and that any eligible recipient dissatisfied with final action with 
respect to any application for funds under this Act shall be given 
reasonable notice and opportunity for a hearing; 

“(5)(A) that the State shall, in considering the approval of 
such applications, give priority to those applicants which— 

“(i) are located in economically depressed areas and areas 
with high rates of unemployment, and are unable to provide 
the resources necessary to meet the vocational education needs 
of those areas without Federal] assistance, and 

“(ii) propose programs which are new to the area to be 
served and which are designed to meet new and emerging 
manpower needs and job opportunities in the area and, where 
relevant, in the State and the Nation; and 

“(B) that the State shall, in determining the amount of funds 
available under this Act which shall be made available to those 
applicants approved for funding, base such distribution on eco- 
nomic, socia] and demographic factors relating to the need for 
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vocational education among the various populations and the vari- 
ous areas of the State, except that— 
“(i) the State will use as the two most important factors in 
determining this distribution (I) in the case of local educa- 
tional agencies, the relative financial ability of such agencies 
to provide the resources necessary to meet the need for voca- 
tional education in the areas they service and the relative 
number or concentration of low-income families or individ- 
uals within such agencies, and (II) in the case of other eligi- 
ble recipients, the relative financial ability of such recipients 
to provide the resources necessary to initiate or maintain 
vocational education programs to meet the needs of their stu- 
dents and the relative number or concentration of students 
whom they serve whose education imposes higher than aver- 
age costs, such as handicapped students, students from low- 
income families, and students from families in which English 
is not the dominant language; and 
“(ii) the State will not allocate such funds among eligible 
recipients within the State on the basis of per capita enroll- 
ment or through matching of local expenditures on a uniform 
percentage basis, or deny funds to any recipient which is 
making a reasonable tax effort solely because such recipient 
is unable to pay the non-Federal share of the cost of new 
programs; 

“(6) that Federal funds made available under this Act will be 
so used as to supplement, and to the extent practicable, increase 
the amount of State and local funds that would in the absence of 
such Federal funds be made available for the uses specified in 
the Act, and in no case supplant such State or local funds; 

“(7) that the State will make provision for such fiscal control 
and fund accounting procedures as may be necessary to assure 
proper disbursement of, and accounting for, Federal funds paid 
to the State (including such funds paid by the State to eligible 
recipients under this Act) ; 

“(8) that funds received under this Act will not be used for 
any program of vocational education (except personnel training 
programs under section 135, renovation programs under subpart 
4 of part B, and homemaking programs under subpart 5 of this 
part which cannot be demonstrated to prepare students 
for employment, be necessary to prepare individuals for successful 
completion of such a program, or be of significant assistance to 
individuals enrolled in making an informed and meaningful 
occupational choice as an integral part of a program of orienta- 
tion and preparation; 

“(9) that the State has instituted policies and procedures to 
insure that copies of the State plan and annual program plan and 
accountability report and all statements of general policies, rules, 
regulations, and procedures issued by the State board and by any 
State agencies to which any responsibility is delegated by the 
State board concerning the administration of such plan and report 
will be made reasonably available to the public; and 

“(10) that the funds used for purposes of section 110(a) are 
consistent with the State plan submitted pursuant to section 613 
(a) of the Education of the Handicapped Act. 

“(b) Such general application shall be considered to be the general 
application required to be submitted by the State for funds received 
under the Vocational Education Act of 1963 under the provisions of 
subsection (b) of section 434 of the General Education Provisions Act. 
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“FIVE-YEAR STATE PLANS 


“Sec. 107. (a) (1) Any State desiring to receive funds under this 
Act shall submit to the Commissioner, during fiscal year 1977 and 
during each fifth fiscal year occurring thereafter, a State plan for 
vocational education for the five fiscal years succeeding each such fiscal 
year. In formulating this plan, the State board shall involve the active 
participation of— 

“(A) a representative of the State agency having responsibil- 
ity for secondary vocational education programs, designated by 
that agency; 

“(B) a representative of the State agency, if such separate 
agency exists, having responsibility for postsecondary vocational 
education programs, designated by that agency; 

“(C) a representative of the State agency, if such separate 
agency exists, having responsibility for community and junior 
colleges, designated by that agency; 

“(D) a representative of the State agency, if such separate 
agency exists, having responsibility for institutions of higher 
education in the State, designated by that agency; 

“(E) a representative of a local school board or committee, as 
determined by State law; 

“(F) a representative of vocational education teachers, as 
determined by State law; 

“(G) a representative of local school administrators, as deter- 
mined by State law; 

“(H) a representative of the State Manpower Services Coun- 
cil appointed pursuant to section 107(a) (2) (A) (i) of the Com- 
prehensive Employment and Training Act of 1973, designated by 
that council; 

“(I) a representative of the State agency or commission 
responsible for comprehensive planning in postsecondary educa- 
tion, which planning reflects programs offered by public, private 
non-profit and proprietary institutions, and includes occupational 
programs at a less-than-baccalaureate degree level, if such sep- 
arate agency or commission exists, designated by that agency or 
commission; and 

“(J) a representative of the State advisory council on voca- 
tional education, designated by that council. 

This participation shall include at least four meetings during the 
planning year between representatives of the State board and rep- 
resentatives of all of these agencies, councils, and individuals, meet- 
ing as a group. The first of these meetings shall be before the plan is 
developed ; the second meeting shall be to consider the first draft of the 
plan; the third meeting shall be to consider the draft of the plan 
rewritten to reflect the results of the second meeting; and the fourth 
meeting shall be to approve the final plan. If these agencies, councils, 
and individuals, and the State board are not able to agree upon the 
provisions of the State plan, the State board shall have the responsibil- 
ity for reaching a final decision on those provisions; but the State 
board shall include in the plan (a) the recommendations rejected by 
the board, (b) the agency, council, or individual making each such 
recommendation, and (c) the reasons of the State board for rejecting 
these recommendations. Any agency or council described above which 
is dissatisfied with any final decision of the State board may appeal 
the board’s decision to the Commissioner. In such a case the Commis- 
sioner shall afford such agency or council and the State board reason- 
able notice and opportunity for a hearing and shall determine whether 
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the State board’s decision is supported by substantial evidence, as 
shown in the State plan, and will best carry out the purposes of the 
Act. Any agency or State board dissatisfied with a final action of the 
Commissioner under this subsection may appeal to the United States 
Court of Appeals for the circuit in which the State is located in 
accordance with the procedure specified in section 434(d) (2) of the 
20 USC 1233c. General Education Provisions Act. 

“(2) The State board shall, during the years in which it formulates 
any five-year plan required under this section, conduct a series of 
public hearings, after giving sufficient public notice, throughout all 
regions of the State in order to permit all segments of the population 
to give their views on the goals which ought to be adopted in the State 
plan, including the courses to be offered, the allocations of responsi- 
bility for these courses among the various levels of education and 
among the various institutions of the States, and the allocations of 
local, State, and Federal resources to meet those goals. These views 
shall be included in the final State plan with a description of how such 
views are reflected in the plan; and if particular views are not 
reflected, then the plan shall set out the reasons for rejecting them. 
Submittal to “(b) The five-year State plans shall be submitted to the Commis- 
Commissioner. sioner by the July 1st preceding the beginning of the first fiscal year 

for which such plan is to take effect and shall— 

(1) assess the current and future needs for job skills within the 
State and, where appropriate, within the pertinent region of the 
country, through consideration of the latest available data of 
present and projected employment, including the data available 
under section 161; 

“(2) set out explicitly the goals the State will seek to achieve 
by the end of the five-year period of the State plan in meeting 
the need for particular job skills identified through the assess- 
ment undertaken in accordance with paragraph (1), including 
(A) a description of these goals in terms of — 

“(i) the courses and other training opportunities to be 
offered to achieve those skills, 

“(ii) the projected enrollments of those courses and other 
training opportunities, 

“(ii1) the allocations of responsibility for the offering of 
those courses and training opportunities among the various 
levels of education and among the various institutions of the 
State, and 

“(iv) the allocations of all local, State, and Federal finan- 
cial resources available in the State among these courses and 
training opportunities, levels of education, and institutions 
within the State, 

and (B) the reasons for choosing these courses and training 
opportunities, enrollments, allocations of responsibilities, and allo- 
cations of resources ; 

“(3)(A) set out explicitly the planned uses of Federal, State, 
and local vocational education funds for each fiscal year of the 
State plan and show how these uses will enable the State to achieve 
these goals, including (i) a description of these uses of funds in 
terms of the elements listed in clauses (2) (A) (i) through (2) 
(A) (iv) above, and (ii) the reasons for choosing these particular 
uses, except that the State will continue to use approximately the 
same amount of its State grant under subpart 2 of this part for 
programs in secondary schools during fiscal years 1978 and 1979 
as it had used during fiscal years 1975 and 1976 unless the State is 
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able to demonstrate in its five-year plan the need to shift funds 
from such use; 

“(B) (i) set out explicitly the uses which the State intends to 
make of the funds available to it under this Act, as those uses 
are set out in sections 120, 130, 140, and 150, and set out the reasons 
for choosing such uses; and (ii) set out explicitly the uses which 
the State intends to make of these funds to meet the special needs 
of handicapped and disadvantaged persons and persons who have 
limited English-speaking ability ; 

“(4) (A) set forth policies and procedures which the State will 
follow so as to assure equal access to vocational education pro- 
grams by both women and men including— 

“(i) a detailed description of such policies and procedures, 
“(ii) actions to be taken to overcome sex discrimination 
and sex stereotyping in all State and local vocational educa- 
tion programs, and 
“(iii) incentives, to be provided to eligible recipients so 
that such recipients will— 
“(T) encourage the enrollment of both women and 
men in nontraditional courses of study, and 
“(IT) develop model programs to reduce sex stereo- 
typing in all occupations; and 

“(B) set forth a program to assess and meet the needs of per- 
sons described in section 120(b) (1) (LL) which shall provide for 
(i) special courses for such persons in learning how to seek 
employment, and (ii) placement services for such graduates of 
vocational education programs and courses; and 

“(5) set out criteria which have been developed for coordinat- 
ing manpower training programs conducted by prime sponsors 
established under the Comprehensive Employment and Train- 
ing Act of 1973 with vocational] education programs assisted 
under this Act and for coordinating such vocational education 
programs with such manpower training programs. 


“ANNUAL PROGRAM PLANS AND ACCOUNTABILITY REPORTS 


“Src. 108. (a) (1) Any State desiring to receive funds under this 
Act shall submit to the Commissioner an annua] program plan and 
accountability report for each of the fiscal years included in the five- 
year State plan. In formulating this plan and report, the State board 
shall involve the active participation of the agencies, councils, and 
individuals who are required to be involved in formulating the five- 
year State plan as described in section 107. This participation shall 
include at least three meetings during each fiscal year between repre- 
sentatives of the State board and representatives of all of these agen- 
cies, councils, and individuals, meeting as a group. The first of these 
meetings shall be before the plan and report is developed; the second 
meeting shall be to consider the draft of the plan and report; and the 
third meeting shal] be to approve the final plan and report. If these 
agencies, councils, and individuals, and the State board are not able to 
agree upon the provisions of the plan and report, the State board shall 
have the same responsibility for reaching a final decision on those pro- 
visions as it has for reaching a final decision on the five-year State plan 
under section 107; and the same requirements shall be applicable con- 
cerning inclusion of rejected recommendations, appeal of the board’s 
decision to the Commissioner, and judicial review as are applicable to 
the five-year State plan under section 107. 
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Public hearing. _“(2) The State board shall, during each fiscal year, conduct a pub- 
lic hearing, after giving sufficient public notice, on the annual plan- 
ning and accountability report in order to permit all segments of the 
population to give their views on the provisions of the plan and report. 
These views shall be included in the final plan an report with a 
description of how such views are reflected in the plan and report; and 
if particular views are not reflected, then the plan and report shall set 
out the reasons for rejecting them. 

Report to “(b) The annual program plan and accountability report shall be 

Commissioner. submitted to the Commissioner by the July 1st preceding the begin- 
ning of the fiscal year for which the plan is to be effective. This plan 
and report shall contain: 

“(1) planning provisions which— 

“(A) set out any updating of the five-year State plan 
deemed necessary to reflect later or more accurate employ- 
ment data or a different level of funding than was antici- 
pated; 

“(B) (i) set out explicitly how the State during that fiscal 
year will comply with the uses of Federal, State, and local 
funds proposed for that fiscal year in the five-year plan, in- 
cluding a description of these uses in terms of the elements 
listed in clauses (2) (A) (i) through (2) (A) (iv) of section 
107, and describe how these uses of funds may differ from 
those proposed in the five-year plan and give the reasons for , 
any such changes; 

“(ii) set out explicitly the uses which the State intends to 
make of the funds available to it under this Act for that 
fiscal year, as those uses are set out in sections 120, 130, 140, 
and 150, and describe how those uses may differ from the uses 
proposed in the five-year plan and give the reasons for any 
such changes, and set out explicitly the proposed distribution 
of such funds among eligible recipients, together with an 
analysis of the manner in which such distribution complies 
with the assurance given in the general application under 
section 106(a)(5) relating to the distribution of Federal 
funds; and 

“(C) show the results of the 

“(i) coordination of programs funded under this Act 
with manpower training programs and of manpower 
training programs with programs funded under this 
Act; i 

“(ii) compliance of the State plan with the provision 
contained in section 107(b) (4) (A) concerning provid- 
ing equal access to programs by both men and women; 
and : 

“(jij) participation of local advisory councils required 
to be established under section 105(g) ; and 

“(2) reporting provisions which— ; 

“(A) show explicitly the extent to which the State during 
the fiscal year preceding the submission of the plan and re- 
port has achieved the goals of the five-year plan and the 
degree to which the uses of Federal, State, and local funds 
proposed for that fiscal year in the plan have been complied 
with, including a description of these goals and uses in terms 
of the elements listed in clauses (2) (A) (i) through (2) (A) 
(iv) of section 107(b) ; : : 

“(B) show explicitly how funds available under this Act 
have been used during that fiscal year, including a descrip- 
tion of the uses of these funds among the authorized uses of 
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funds set out in sections 120, 130, 140, and 150, and including 
a description of the distribution of these funds among local 
educational agencies and other eligible recipients in conform- 
ity with the requirements contained in section 106(a) (5), and 
give the results achieved with these funds; and 

“(C) contain a summary of the evaluations of programs 
required to be conducted by section 112 and a description of 
how the information from these evaluations has been, or is 
being, used by the State board to improve its programs. 
















































“SUBMISSION OF PLANS; WITHHOLDING AND JUDICIAL REVIEW 









“Sec. 109. (a) (1) The Commissioner shall not approve a five-year 20 USC 2309. 
State plan submitted under section 107 until he has made specific find- 
ings, in writing, as to the compliance of such plan with the provi- 
sions of this Act and he is satisfied that adequate procedures are set 
forth to insure that the assurances of the general application sub- 
mitted under section 106 and the provisions of the State plan will be 
carried out. 

“(2) The Commissioner shall not approve an annual program plan 
and accountability report submitted under section 108 until he has 
made specific findings, in writing, as to the compliance of such plan 
and report with the provisions of this Act, he is satisfied that adequate 
procedures are set forth to insure that the assurances of the general 
application submitted under section 107 are being carried out, and 
he is satisfied that the annual plan and report shows progress in 
achieving the goals set forth in the five-year State plan. 

“(3) (A) In carrying out the provisions of this subsection, the Com- 
missioner shall provide for appropriate review of each State’s five- 
year plan and annual program plan and report by the various agencies 
administering programs within the Office of Education related to the 
vocational education programs being proposed under the State plan or 
the program plan and report. 

“(B) In carrying out the provisions of this subsection, the Com- 
missioner shall not approve a State plan or annual program plan and 
report until he has received assurances that the personnel assigned to 
review programs within the State to assure equal access by both men 
and women under the provisions of section 104(b) have been afforded 
the opportunity to review the plan or program plan and report. 

“(C) In carrying out the provisions of this subsection, the Com- 
missioner shall not approve a State plan or annual program plan and 
report unless the State has complied in compiling this plan or pro- 
gram plan and report with the nationally uniform definitions and 
information elements which have been developed pursuant to sec- 
tion 161. 

“(b) (1) The Commissioner shall not finally disapprove any State 
plan or program plan and report submitted under this Act, or any 
modification thereof, without first affording the State board submit- 
ting the plan or program plan and report reasonable notice and 
opportunity for a hearing. 

“(2) The Commissioner shall not disapprove any plan or program 
plan and report submitted under this Act solely on the basis of the dis- 
tribution of State and local expenditures for vocational education. 

“(c) Whenever the Commissioner, after reasonable notice and 
opportunity for hearing to the State board, finds that— 

“(1) the State plan or program plan and report has been so 
changed that it no longer complies with the provisions of this Act, 
or 
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“(2) in the administration of the plan or program plan and 
report there 1s a failure to comply substantially with any such 
provision, 

the Commissioner shall notify such State board that no further pay- 
ments will be made to the State under this Act (or, in his discretion, 
further payments to the State will be limited to programs under or 
portions of the State plan or program plan and report not affected by 
such failure) until he is satisfied that there will no longer be any fail- 
ure to comply. Until he is so satisfied, the Commissioner shall make no 
further payments to such State under this Act (or shall limit pay- 
ments to programs under, or portions of, the State plan or program 
plan and report not affected by such failure). 

“(d) A State board which is dissatisfied with a final action of the 
Commissioner under this section may appeal to the United States 
court of appeals for the circuit in which the State is located, by filing 
a petition with such court within sixty days after such final action. 
A copy of the petition shall be forthwith transmitted by the clerk of 
the court to the Commissioner, or any officer designated by him for 
that purpose. The Commissioner thereupon shall file in the court the 
record of the proceedings on which he based his action, as provided in 
section 2112 of title 28, United States Code. Upon the filing of such 
petition, the court shall have jurisdiction to affirm the action of the 
Commissioner or to set aside such action, in whole or in part, tempo- 
rarily or permanently, but until the filing of the record the 
Commissioner may modify or set aside his action. The findings of the 
Commissioner as to the facts, if supported by substantial evidence, 
shall be conclusive, but the court, for good cause shown, may remand 
the case to the Commissioner to take further evidence, and the Com- 
missioner may thereupon make new or modified findings of fact and 
may modify his previous action, and shall file in the court the record 
of the further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. The judg- 
ment of the court affirming or setting aside, in whole or in part, any 
action of the Commissioner shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. The com- 
mencement of proceedings under this subsection shall not, unless so 
specifically ordered by the court, operate as a stay of the Commis- 
sloner’s action. 

“(e) (1) If any eligible recipient is dissatisfied with the final action 
of the State board or other appropriate State administering agency 
with respect to approval of an application by such eligible recipient 
for a grant pursuant to this Act, such eligible recipient may, within 
sixty days after such final action or notice thereof, whichever is later, 
file with the United States court of appeals for the circuit in which the 
State is located a petition for review of that action. A copy of the peti- 
tion shall be forthwith transmitted by the clerk of the court to the 
State board or other appropriate State administering agency. The 
State board or such other agency thereupon shall file in the court the 
record of the proceedings on which the State board or such other 
agency based its action, as provided in section 2112 of title 28, United 
States Code. 

“(2) The findings of fact by the State board or other appropriate 
administering agency, if supported by substantial evidence, shall be 
conclusive; but the court, for good cause shown, may remand the case 
to the State board or other such agency to take further evidence, and 
the State board or such other agency may thereupon make new or 
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modified findings of fact and may modify its previous action, and 
shall certify to the court the record of the further proceedings. 

“(3) The court shall have jurisdiction to affirm the action of the 
State board or other appropriate administering agency or to set it 
aside, in whole or in part. The judgment of the court shall be subject to 
review by the Supreme Court of the United States upon certiorari or 
certification as provided in section 1254 of title 28, United States Code. 

“(f) (1) The Commissioner shall prescribe and implement rules to 
assure that any hearing conducted under section 434(c) of the Gen- 
eral Education Provisions Act in connection with funds made avail- 
able from appropriations under this Act shall be held within the State 
of the affected unit of local government or geographic area within 
the State. 

“(2) For the purposes of paragraph (1)— 

“(A) the term ‘unit of local government’ means a county, 
municipality, town, township, village, or other unit of general 
government below the State level; and 

“(B) the term ‘geographic area within a State’ means a special 
purpose district or other region recognized for governmental pur- 
poses within such State which is not a unit of local government. 


“NATIONAL PRIORITY PROGRAMS 


“Sc. 110. (a) For each fiscal year, at least 10 per centum of each 
State’s allotment under section 103 shall be used to pay 50 per centum 
of the cost of vocational education for handicapped persons. 

“(b) (1) For each fiscal year, at least 20 per centum of each State’s 
allotment under section 103 shall be used to pay 50 per centum of the 
cost of vocational education for disadvantaged persons (other than 
handicapped persons), for persons who have limited English-speaking 
ability, and for providing stipends authorized under section 120(b) 
(1) (G). 

“(2) From the funds used by a State pursuant to paragraph (1), 
each State shall use an amount equivalent to the same percentage of 
the funds reserved pursuant to that paragraph as the population aged 
fifteen to twenty-four, inclusive, having limited English-speaking 
ability is to the total population of the State aged fifteen to twenty- 
four, inclusive, for providing vocational education for such persons 
with limited English-speaking ability, except that such amount shall 
not exceed the full sum used pursuant to paragraph (1). 

“(c) For each fiscal year, at least 15 per centum of each State’s 
allotment under section 103 shall be used to pay 50 per centum of the 
cost of vocational education for (1) persons who have completed or 
left high school and who are enrolled in organized programs of study 
for which credit is given toward an associate or other degree, but 
which programs are not designed as baccalaureate or higher degree 
programs, and (2) persons who have already entered the labor market, 
or are unemployed, or who have completed or left high school and 
who are not described in paragraph (1). 

“(d) Each State shall use, to the maximum extent possible, the 
funds required to be used for the purposes specified in subsections (a) 
and (b) to assist individuals described in those subsections to partici- 
pate in regular vocational education programs. 


“PAYMENTS TO STATES 


“Sec. 111. (a) (1) The Commissioner shall pay, from the amount 
available to each State for grants under this part (except subpart 5) 
to eligible recipients, an amount equal to— 
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“(A) 50 per centum of the cost of carrying out its annual pro- 
gram plan as approved pursuant to section 109, other than pro- 
grams and activities for persons described in section 110; 

“(B) 50 per centum of the cost of vocational education pro- 
grams for persons with special needs described in section 110(a), 
(b), and (c); and 

“(C) 100 per centum of the cost of vocational education pro- 
grams described in sections 122(f), 183(b), and 140; 

exc ept that in the case of the Trust Terr itory of the Pacific Islands and 
American Samoa, such amount shal] be equal to 100 per centum of 
such expenditures. 

“(2) (A) In addition, the Commissioner shall pay, from the amount 
available to each State for administration of State plans appropriated 
under section 102(d), an amount equal to the Federal share of the cost 
of administration of such plan. 

‘(B) For the purpose of this paragraph, the Federal share for any 
fise al year shall be 50 per centum, except that (1) for fiscal year 1978 it 
shall be 80 per centum and for fiscal year 1979 it shall be 60 per centum, 
and (2) whenever the Commissioner determines in exceptional cir- 
cumstances that for the fiscal year preceding fiscal year 1978 State and 
local expenditures for vocational education in a State exceed ten 
times the Federal expenditure for vocational education in that State, 
and that the State has an appropriate, economic, and efficient State 
administration of the program, the Commissioner shall set the Fed- 
eral share for fiscal year 1978 for that State in excess of the Federal 
share specified in clause (1), but not to exceed 100 per centum. 

“(b) (1) No payments shall be made in any fiscal year under this 
Act to any local educational agency or to any State unless the Commis- 
sioner finds, in the ease of a local educational agency, that the combined 
fiscal effort per student or the aggregate expenditures of that agency 
and the State with respect to the provision of vocational education by 
that agency for the fiscal year preceding the fiscal year for which the 
determination was made was not less than such combined fiscal effort 
per student or the aggregate expenditures for that purpose for the 
second preceding fis cal year or, In the case of a State, that the fiscal 
effort per student or the aggregate expenditures of that State for voca- 
tional education in that State for the fiscal year preceding the fiscal 
year for which the determination was made was not less than such 
fiscal effort per student or the aggregate expenditures for vocational 
a ation for the second preceding fiscal year. 

2) No payments shall be made in any fiscal year under this Act to 
any vie stsecondary educational institution unless the Commissioner 
finds that the aggregate amount or the amount per student spent by 
such institution from current funds for vocational education purposes 
for the fiscal year preceding the fiscal year for which the determination 
was made was not less than such amount spent by such institution from 
current funds for the second preceding fiscal year. 


“EDERAL AND STATE EVALUATIONS 


20 USC 2312. “Sec. 112. (a) In order for the Federal government to assist the 
States in operating the best possible programs of vocational 
education— 

“(1) the Commissioner shall within four months of the receipt 
of a State’s annual program plan and accountability report trans- 
mit to that State board an analysis of such plan and report, includ- 
ing suggestions for improv ements in the State’s programs and 
findings contained in any program or fiscal audits performed in 
that State pursuant to paragraph (2) ; and 
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(2) the Bureau of Occupational and Adult Education shall, 
in at least ten States a fiscal year during the period beginning 
October 1, 1977, and ending September 30, 1982, conduct a review 
analyzing the strengths and weaknesses of the programs assisted 
with funds available under this Act within those States; and the 
Department of Health, Education, and Welfare shall, in the same 
press conduct fiscal audits of such programs within those States. 

“(b)(1) In order for the States to assist local educational agencies 
and other recipients of funds in operating the best possible programs 
of vocational education— 

“(A) each State shall, during the five-year period of the State 
plan, evaluate the effectiveness of each program within the State 
being assisted with funds available under this Act; and the results 
of these evaluations shall be used to revise the State’s programs, 
and shall be made readily available to the State advisory council ; 
and 

“(B) each State shall evaluate, by using data collected, wherever 
possible, by statistically valid sampling techniques, each such pro- 
gram within the State which purports to impart ae level job 
skills according to the extent to which program completers and 
leavers— 

“(i) find employment in occupations related to their train- 
ing, and 
“(ii) are considered by their employers to be well-trained 
and prepared for employment, 
except that in no case can pursuit of additional education or 
training by program completers or leavers be considered nega- 
tively in these ev aluations. 

“(2) Each State, in formulating its plans to fulfill these require- 
ments, shall annually consult with the State advisory council which 
shal] assist the State in developing these plans, monitor the evaluations 
conducted by the State, and use the results of these evaluations in 
compiling its annual report required by section.105. 

“(c) The Commissioner shall prepare and submit annually to the 
Congress, within nine months of the termination of each fiscal yea1 
a report on the status of vocational education in the country davies 
that fiscal year. This report shall include data on the information ele- 
ments developed in the national vocational education data reporting 
and accounting system and an analysis of such data, and a summary 
of the findings of the reviews and audits required by paragraph (2) 
of subsection | (a) and of the evaluations performed pursuant to para- 
graphs (1) and (2) of subsection (b). 


“Subpart 2—Basic Grant 


“AUTHORIZATION OF GRANTS AND USES OF FUNDS 


“Seo. 120. (a) From the sums made available for grants under this 
subpart pursuant to section 103, the Commissioner is authorized to 
make grants to States to assist them in conducting vocational educz 
tion programs in accordance with the requirements of this subpart. 

“(b)(1) Grants to States under this subpart may be used, in 
aie ke with five-year State pe and annual program plans 


approved pursuant to section 109, for the following purposes: 
“(A) vocational edu vation programs ; 
“(B) work study programs as described in section 121; 
“(C) cooperative vocational education programs as described 
in section 122; 
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“(D) energy education programs as described in section 123; 

“(E) construction of area vocational education school facilities; 

“(F) support of full-time personnel to perform the duties 
described in section 104(b) ; 

“(G) the provision of stipends, subject to the restriction con- 
tained in paragraph (2), which shall not exceed reasonable 
amounts, as weiner by the Commissioner pursuant to regula- 
tions, for students entering or already enrolled in vocational edu- 
cation programs, if those students have acute economic needs 
which cannot be met under work-study programs; 

“(H) placement services for students who have successfully 
completed vocational education programs, subject to the restric- 
tion contained in paragraph (2) ; 

“(I) industrial arts programs where such programs will assist 
in meeting the purposes of this Act; 

“(J) support services for women who enter programs designed 
to prepare individuals for employment in jobs which have or 
traditionally limited to men, including counseling as to the nature 
of such programs and the difficulties which may be encountered 
by women in such programs, and job development and job 
followup services; 

“(K) day care services for children of students in secondary 
and postsecondary vocational education programs; 

“(LL) vocational education for— 

“(i) persons who had solely been homemakers but who 
now, because of dissolution of marriage, must seek 
employ ment ; 

“(i1) persons who are single heads of households and who 
lack adequate job skills; 

“(ili) persons who are currently homemakers and part-time 
workers but who wish to secure a full-time job; and 

“(iv) women who are now in jobs which have been tradi- 
tionally considered jobs for females and who wish to seek 
empleyment in job areas which have not been traditionally 
considered for job areas for females, and men who are now in 
jobs which have been traditionally considered jobs for males 
and who wish to seek employment in job areas which have 
not been traditionally considered job areas for males; and 

“(M) construction and operation of residential vocational 
schools as described in section 124. 

“(2) No funds shall be used for the purposes specified in subpara- 
graph (G) or (H) of paragraph (1) unless the State board first makes 
a specific finding in each instance of funding that the funding of this 
particular activity is necessary due to inadequate funding in other 
programs providing similar activities or due to the fact that other 
services in the area are inadequate to meet the needs. 


“WORK STUDY PROGRAMS 


20 USC 2331. “Sec. 121.(a) Funds available to the States under section 120 may 
be used for grants to local educational agencies for work-study pro- 
grams which— 

“(1) are administered by the local educational agencies and are 
made reasonably available (to the extent of available funds) to 
all youths in the area served by such agency who are able to meet 
the requirements of paragraph (2) ; 

“(2) provide that employment under such work-study pro- 
grams shall be furnished only to a student who (A) has been 
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accepted for enrollment as a full-time student in a vocational 
education program which meets the standards prescribed by the 
State board and the local educational agency for vocational 
education programs assisted under this Act, or in the case of a 
student already enrolled in such a program, is in good standing 
and in full-time attendance, (B) is in need of the earnings from 
such employment to commence or continue his vocational 
education program, and (C) is at least fifteen years of age and 
less than twenty-one years of age at the commencement of his 
employment, and is capable, in the opinion of the appropriate 
school authorities, of maintaining good standing in his vocational 
education program while employed under the work-study 
program ; 

“(3) provide that, pursuant to regulations of the Commis- 
sioner, no student shall be employed under such work-study pro- 
gram for more than a reasonable number of hours in any week 
in which classes in which he is enrolled are in session, or for 
compensation which exceeds payments under comparable Federal 
programs, unless the student is attending a school that is not 
within a reasonable commuting distance from his home, when the 
compensation may be set by the Commissioner at a higher level; 

“(4) provide that employment under such work-study program 
shall be for the local educational agency or for some other public 
or nonprofit private agency or institution; and 

“(5) provide that, in each fiscal year during which such pro- 
gram remains in effect, such agency shall expend (from sources 
other than payments from Federal funds under this section) for 
the employment of its students (whether or not in employment 
eligible for assistance under this section) an amount that is not 
less than its average annual expenditure for work-study programs 
of a similar character during the three fiscal years preceding the 
fiscal year in which its work-study program under this section is 
approved, 

“(b) Each State in operating work-study programs from funds 
made available under section 120 shall— 

“(1) adopt policies and procedures which assure that Federal 
funds used for this purpose will be expended solely for the pay- 
ment or compensation of students employed pursuant to the work- 
study programs meeting the requirements of subsection (a) ; and 

“(2) set forth principles for determining the priority to be 
accorded applications from local educational agencies for work- 
study programs, which principles shall give preference to 
applications submitted by local educational agencies serving com- 
munities having substantial numbers of youths who have dropped 
out of school or who are unemployed, and provide for undertaking 
such programs, insofar as financial resources available therefor 
make possible, in the order determined by the application of such 
principles. 

“(c) Students employed in work-study programs assisted pursuant 
to this section shall not by reason of such employment be deemed em- 
ployees of the United States, or their service Federal service, for any 
reason. 

“COOPERATIVE VOCATIONAL EDUCATION PROGRAMS 


“Sec. 122. Funds available to the States under section 120 may be 20 USC 2332. 
used for establishing or expanding cooperative vocational education 
programs through local educational agencies with the participation of 


89-194 O—78—pt. 2——46 





90 STAT. 2190 PUBLIC LAW 94-482—OCT. 12, 1976 


public and private employers. Such programs shall include provisions 
assuring that— 

(a) funds will be used only for developing and operating 
cooperative vocational] programs as defined in section 195 ( 18) 
which provide training opportunities that may not otherwise be 
available and which are designed to serve persons who can benefit 
from such programs; 

“(b) necessary procedures are established for cooperation with 
employment agencies, labor groups, employers, and other com- 
munity agencies in identifying suitable jobs for persons who 
enroll in cooperative vocational education programs ; 

“(c) provision is made, where necessary, for reimbursement 
of added costs to employers for on-the-job training of students 
enrolled in cooperative programs, provided such on- -the- job train- 
ing is related to existing career opportunities susceptible of pro- 
motion and advancement and which do do not displace other 
workers who perform such work 

“(d) ancillary services and activities to assure quality in 
cooperative vocational education programs are provided for, such 
as preservice and inservice training for teacher coordinators, 
supervision, curriculum materials, travel of students and coordi- 
nators necessary to the success of such programs, and evaluation; 

“(e) priority for funding cooperative vocational education pro- 
grams through local educational agencies is given to areas that 
have high rates of school dropouts and youth unemployment; 

“(f) to the extent consistent with the number of students 
enrolled in nonprofit private schools in the area to be served, whose 
educational needs are of the type which the program or project 
involved is to meet, provision has been made for the participation 
of such students; 

“(o¢) Federal funds used for the purposes of this section will 
not be commingled with State or loca! funds; and 

“(h) such accounting, evaluation, and followup procedures as 
the Commissioner deems necessary will be provided. 


“ENERGY EDUCATION 


20 USC 2333. “Sec. 123. (a) (1) Funds available to States under section 120 may 
be used to make grants to postescondary educational institutions to 
carry out programs for the training of miners, supervisors, technicians 
(partic ularly safety personnel), and environmentalists in the field of 
coal mining and coal mining technology, including acquisition of 
equipment necessary for the conduct of such program. 

“(2) Grants made under this section shall be made pursuant to 
applications which describe with particularity a program for the 
training of miners, supervisors, and technicians in the field of coal 
mining and coal mining technology, including provision for supple- 
mentary demonstr: ation projects or short-term seminars, which 
program may include such curriculums as (A) the extraction, prepa- 
ration, and transportation of coal, (B) the reclamation of coal mined 
land, (C) the strengthening of health and safety programs for coal 
mine employees, (D) the disposal of coal mine wastes, and (E) the 
chemical and physical analysis of coal and materials, such as water 
and soil, that are involved in the coal mining process. 

“(b) Funds available under section 120 may also be used to make 
grants to postsecondary educational institutions to car ry out programs 
for the training of individuals needed for the installation of solar 
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energy equipment, including training necessary for the installation of 
glass paneled solar collectors and of wind energy generators, and for 
the installation of other related applications of solar energy. 


“RESIDENTIAL VOCATIONAL SCHOOLS 


“Sec. 124. (a) Funds available to the States under section 120 
may be used for the construction, equipment, and operation of resi- 
dential schools to provide vocational education (including room, 
board, and other necessities) for youths, at least fifteen years of age 
and less than twenty-one years of age at the time of enrollment, who 
need full-time study on a residential basis in order to benefit fully 
from such education. In using funds available under section 120 for 
this purpose, the States shall give special consideration to the needs 
of large urban areas and isolated rural areas having substantial 
numbers of youths who have dropped out of school or who are 
unemployed. 

“(b) No funds made available under section 120 may be used for 
the purposes of this section for residential vocational schools to which 
juveniles are assigned as the result of their delinquent conduct or in 
which the students are segregated because of race. 


“Subpart 3—Program Improvement and Supportive Services 


“AUTHORIZATION OF GRANTS AND USES OF FUNDS 


“Src. 130. (a) From the sums made available for grants under this 
subpart pursuant to section 103 the Commissioner is authorized 
to make grants to States to assist them in improving their vocational 
education programs and in providing supportive services for such pro- 
grams in accordance with ere of this subpart. 


“(b) Grants to States under this subpart may be used, in accord- 
ance with five-year State plans, and annual program plans approved 
pursuant to section 109, for the following purposes: 

“(1) research programs as described in section 131; 

“(2) exemplary and innovative programs as described in sec- 
tion 132; 

“(3) curriculum development programs as described in section 
133; 

“(4) provision of guidance and counseling services, programs, 
and activities as described in section 134; 

“(5) provision of pre-service and in-service training as described 
in section 185; and 

“(6) grants to overcome sex bias as described in section 136. 


“RESEARCH 


“Src. 131. (a) Funds available to the States under section 130(a) 
may be used for support of State research coordination units and for 
contracts by those units pursuant to comprehensive plans of program 
improvement involving— 

“(1) applied research and development in vocational education ; 

“(2) experimental, developmental, and pilot programs and 
projects designed to test the effectiveness of research findings, 
including programs and projects to overcome problems of sex 
bias and sex stereotyping; 

“(3) improved curriculum materials for presently funded pro- 
grams in vocational education and new curriculum materials for 


90 STAT. 2191 


20 USC 2334. 


20 USC 2350. 


20 USC 2351. 





90 STAT. 2192 PUBLIC LAW 94-482—OCT. 12, 1976 


new and emerging job fields, including a review and revision of 
any curricula developed under this section to insure that such 
curricula do not reflect stereotypes based on sex, race, or national 
origin ; 

“(4) projects in the development of new careers and occupa- 
tions, such ‘as— 

“(A) research and experimental projects designed to iden- 
tify new careers in such fields as mental and physical health, 
crime prevention and correction, welfare, education, munici- 
pal services, child care, and recreation, requiring less train- 
ing than professional positions, and to delineate within such 
career ves with the potential for advancement from one 
level to another; 

“(B) training and development projects designed to 
demonstrate improved methods of securing the involvement, 
cooperation, and commitment of both the public and private 
sectors toward the end of achieving greater coordination and 
more effective implementation of programs for the employ- 
ment of persons in the fields described in subparagraph (A), 
including programs to prepare professionals (including 
administrators) to work effectively with aides; and 

“(C) projects to evaluate the operation of programs for 
the training, development, and utilization of public service 
aides, particularly their effectiveness in providing satisfac- 
tory work experiences and in meeting public needs; 

and 

“(5) dissemination of the results of the contracts made pur- 
suant to paragraphs (1) through (4), including employment 
of persons to act as disseminators, on a local level, of these 
results. 

“(b) No contract shall be made pursuant to subsection (a) unless 
the applicant can demonstrate a reasonable probability that the con- 
tract will result in improved teaching techniques or curriculum 
materials that will be used in a substantial number of classrooms or 
other learning situations within five years after the termination date 
of such contract. 


“EXEMPLARY AND INNOVATIVE PROGRAMS 


20 USC 2352. “Src. 132. (a) Funds available to the States under section 130(a) 
may be used for contracts, as part of the comprehensive plans of pro- 
gram improvement mentioned in section 131(a), for the support of 
exemplary and innovative programs, including— 

“(1) programs designed to develop high quality vocational 
education programs for urban centers with high concentrations 
of economically disadvantaged individuals, unskilled workers, 
and unemployed individuals; 

“(2) programs designed to develop training opportunities for 
persons in sparsely populated rural areas and for individuals 
migrating from farms to urban areas; 

“(3) programs of effective vocational education for individuals 
with limited English-speaking ability ; 

“(4) establishment of cooperative arrangements between 
public education and manpower agencies, designed to correlate 
vocational education opportunities with current and projected 
needs of the labor market ; and 
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“(5) programs designed to broaden occupational aspirations 
and opportunities for youth, with special emphasis given to youth 
who have academic, socioeconomic, or other handicaps, 
including— 

“(A) programs and projects designed to familiarize 
elementary and secondary school students with the broad 
range of occupations for which special skills are required, 
and the requisites for careers in such occupations; and 

“(B) programs and projects to facilitate the participation 
of employers and labor organizations in postsecondary voca- 
tional education. 

“(b) Every contract made by a State for the purpose of funding 
exemplary and innovative projects shall give priority to programs 
and projects designed to reduce sex stereotyping in vocational educa- 
tion and shall, to the extent consistent with the number of students 
enrolled in nonprofit private schools in the area to be served whose 
educational needs are of the type which the program or project 
involved is to meet, provide for the participation of such students; and 
such contract shall also provide that the Federal funds will not be 
commingled with State or local funds. 

“(c) The annual program plan and accountability report covering 
the final year of financial support by the State for any such program 
or project shall indicate the proposed disposition of the program or 
project following the cessation of Federal support and the means by 
which successful or promising programs or projects will be continued 
and expanded within the State. 


“CURRICULUM DEVELOPMENT 


“Sec. 183. (a) Funds available to the States under section 130(a) 20 USC 2353. 
may be used for contracts for the support of curriculum development 
projects, including— 

“(1) the development and dissemination of vocational educa- 
tion curriculum materials for new and changing occupational 
fields and for individuals with special needs, as described in 
section 110; and 

“(2) the development of curriculum and guidance and testing 
materials designed to overcome sex bias in vocational education 
programs, and support services designed to enable teachers to 
meet the needs of individuals enrolled in vocational education 
programs traditionally limited to members of the opposite sex, 

“(b) No contract shall be made pursuant to subsection (a) unless 
the applicant can demonstrate a reasonable probability that the con- 
tract will result in improved teaching techniques or curriculum 
materials that will be used in a substantial number of classrooms or 
other learning situations within five years after the termination date 
of such contract. 


“VOCATIONAL GUIDANCE AND COUNSELING 


“Src. 134. (a) Not less than 20 per centum of the funds available 20 USC 2354. 
to the States under section 1380(a) shall be used to support programs 
for vocational development guidance and counseling programs and 
services which, subject to the provisions of subsection (b), shall 
include— 
“(1) initiation, implementation, and improvement of high 
quality vocational guidance and counseling programs and 
activities ; 
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“(2) vocational counseling for children, youth, and adults, 
leading to a greater understanding of educational and vocational 
options; 

“(3) provision of educational and job placement services, 
including programs to prepare individuals for professional occu- 
pations or occupations requiring a baccalaureate or higher degree, 
including followup services; 

“(4) vocational guidance and counseling training designed to 
acquaint guidance counselors with (A) the changing work pat- 
terns of women, (B) ways of effectively overcoming occupa- 
tional sex stereotyping, and (C) ways of assisting girls and 
women in selecting careers solely on their occupational needs and 
interests, and to develop improved career counseling materials 
which are free; 

“(5) vocational and educational counseling for youth offenders 
and adults in correctional institutions ; 

“(6) vocational guidance and counseling for persons of limited 
English-speaking ability ; 

“(7) establishment of vocational resource centers to meet the 
special needs of out-of-school individuals, including individuals 
seeking second careers, individuals entering the job market late in 
life, handicapped individuals, individuals from economically 
depressed communities or areas, and early retirees; and 

“(8) leadership for vocational guidance and exploration pro- 
grams at the local level. 

“(b) Each State which chooses to fund activities described in para- 
graph (1) or (2) of subsection (a) of this section shall use those 
funds, insofar as is practicable, for funding programs, services, or 
activities by eligible recipients which bring individuals with experi- 
ence in business and industry, the professions, and other occupational 
pursuits into schools as counselors or advisors for students, and which 
bring students into the work establishments of business and industry, 
the professions, and other occupational pursuits for the purpose of 
acquainting students with the nature of the work that is accomplished 
therein, and for funding projects of such recipients in which guidance 
counselors obtain experience in business and industry, the profes- 
sions, and other occupational pursuits which will better enable those 
counselors to carry out their guidance and counseling duties. 


“VOCATIONAL EDUCATION PERSONNEL TRAINING 


20 USC 2355. “Src. 135. (a) Funds available to the States under section 130(a) 
may be used to support programs or projects designed to improve the 
qualifications of persons serving or preparing to serve in vocational 
education programs, including teachers, administrators, supervisors, 
and vocational guidance and counseling personnel, including programs 
or projects— 

“(1) to train or retrain teachers, and supervisors and trainers 
of teachers, in vocational education in new and emerging 
occupations ; 

“(2) which provide in-service training for vocational education 
teachers and other staff members, to improve the quality of 
instruction, supervision, and administration of vocational educa- 
tion programs, and to overcome sex bias in vocational education 
programs; 

“(3) which provide for exchange of vocational education teach- 
ers aud other personnel with skilled workers or supervisors in 
business, industry, and agriculture (including mutual arrange- 
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ments for preserving employment and retirement status and other 
employment benefits during the period of exchange), and the 
development and operation of cooperative programs involving 
periods of teaching in schools providing vocational education and 
of experience in commercial, industrial, or other public or private 
employment related to the subject matter taught in such school; 

“(4) to prepare journeymen in the skilled trades or occupations 
for teaching positions; 

“(5) to train and to provide in-service training for teachers and 
supervisors and trainers of teachers in vocational education to 
improve the quality of instruction, supervision, and administra- 
tion of vocational education for persons with limited English- 
speaking ability and to train or retrain counseling and guidance 
personnel to meet the special needs of persons with limited Eng- 
lish-speaking ability; and 

“(6) which provide short-term or regular-session institutes 
designed to improve the qualifications of persons entering or 
reentering the field of vocational education in new and emerging 
occupational areas in which there is a need for such personnel. 

“(b) A State may include in the terms of any grant or contract 
under this section provisions authorizing the payment, to persons 
participating in the training programs supported under this section, 
of such stipends (including allowances for subsistence and other 
expenses for such persons and their dependents) as the Commissioner 
may determine, pursuant to regulations, consistent with prevailing 
practices under comparable programs. 


“GRANTS TO ASSIST IN OVERCOMING SEX BIAS 


“Sec. 136. Funds available to the States under section 130(a) may 
be used to support activities which show promise of overcoming sex 


stereotyping and bias in vocational education. 
“Subpart 4—Special Programs for the Disadvantaged 


““SPECIAL PROGRAMS FOR THE DISADVANTAGED 


1 


. . ‘ 5 . . 
this subpart pursuant to sections 102 and 103, the Commissioner is 


authorized to make grants to States to assist them in conducting special 
programs for the disadvantaged (as defined in section 195(16)) in 
accordance with the requirements of this subpart. 

“(b) (1) Grants to States under this subpart shall be used, in accord- 
ance with five-year State plans and annual program plans approved 
pursuant to section 109, for allocation within the State to areas of high 
concentrations of youth unemployment and school dropouts, and shall 
be used to pay the full cost of vocational education for disadvantaged 
persons. 

“(2) Such funds may be granted to eligible recipients only if (A) 
to the extent consistent with the number of students enrolled in non- 
profit private schools in the area to be served whose educational needs 
are of the type which the program or project involved is to meet, pro- 
vision has been made for the participation of such students, and (B) 
effective policies and procedures have been adopted which assure that 
Federal funds made available under this subpart to accommodate 


students in nonprofit private schools will not be commingled with 
State or local funds. 


“Sec. 140. (a) From the sums made available for grants under 
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“Subpart 5—Consumer and Homemaking Education 


“CONSUMER AND HOMEMAKING EDUCATION 


“Src. 150. (a) From the sums made available for grants under this 
subpart pursuant to sections 102 and 103, the Commissioner is author- 
ized to make grants to States to assist them in conducting consumer 
and homemaking education programs. 

“(b) Grants to States under this subpart may be used, in accord- 
ance with five-year State plans and annual program plans approved 
pursuant to section 109, solely for (1) educational programs in con- 
sumer and homemaking education consisting of instructional pro- 
grams, services, and activities at all educational levels for the 
occupations of homemaking including but not limited to, consumer 
education, food and nutrition, family living and parenthood education, 
child development and guidance, housing and home management 
(including resource management), and clothing and textiles which 
(A) encourage participation of both males and females to prepare for 
combining the roles of homemakers and wage earners; (B) encourage 
elimination of sex stereotyping in consumer and homemaking educa- 
tion by promoting the development of curriculum materials which deal 
(i) with increased numbers of women working outside the home, and 
increased numbers of men assuming homemaking responsibilities and 
the changing career patterns for women and men and (ii) with appro- 
priate Federal and State laws relating to equal opportunity in educa- 
tion and employment; (C) give greater consideration to economic, 
social, and cultural conditions and needs especially in economically 
depressed areas and such courses may include where appropriate 
bilingual instruction; (D) encourage outreach programs in communi- 
ties for youth and adults giving considerations to special needs such 
as, but not limited to, aged, young children, school-age parents, single 
parents, handicapped persons, educationally disadvantaged persons, 
and programs connected with health care delivery systems, and pro- 
grams providing services for courts and correctional institutions; (E) 
prepare males and females who have entered or are preparing to enter 
the work of the home; (F) emphasize consumer education, manage- 
ment of resources, promotion of nutritional knowledge and food use, 
and parenthood education to meet the current societal needs, and (2) 
ancillary services, activities and other means of assuring quality in all 
homemaking education programs such as teacher training and super- 
vision, curriculum development, research, program evaluation, special 
demonstration, and experimental programs, development of instruc- 
tional materials, exemplary projects, provision of equipment, and State 
administration and leadership. 

“(c) Notwithstanding the provisions contained in section 111(a), 
from a State’s allotment determined under section 103 for any fiscal 
year from the funds appropriated pursuant to section 102(c), the Com- 
missioner shall pay to such State an amount equal to 50 per centum of 
the amount expended for the purposes set forth in subsection (b), 
except that the Commissioner shall pay an amount to each State equal 
to 90 per centum of the amount used in areas described in subsec- 
tion (d). 

“(d) At least one-third of the Federal funds made available under 
this section to each State shall be used in economically depressed areas 
or areas with high rates of unemployment for programs designed to 
assist consumers and to help improve home environments and the 
quality of family life. 
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“Parr B—NatTionaL ProcRaMs 
“Subpart 1—General Provisions 
“EDERAL ADMINISTRATION 


“Src. 160. (a) There is established in the United States Office of 
Education a Bureau of Occupational and Adult Education (herein- 
after in this Act referred to as the ‘Bureau’), which shall be responsi- 
ble for (1) the administration of all the programs authorized by this 
Act and the Adult Education Act, (2) functions of the Office of Edu- 
cation relating to manpower training and development, (3) functions 
of that Office relating to postsecondary vocational, technical, and occu- 
pational training funded under this Act, (4) the administration of any 
other Act of Congress vesting authority in the Commissioner for voca- 
tional, occupational, and adult education, and (5) the administration 
of those portions of any Act of Congress relating to career education 
which are relevant to the purposes of other Acts of Congress admin- 
istered by the Bureau. 

“(b)(1) The Bureau shall be headed by a person (appointed or 
designated by the Commissioner) who is highly qualified in the fields 
of vocational, technical, and occupational education, who is accorded 
the rank of Deputy Commissioner, and who shall be compensated at 
the rate specified for grade 18 of the General Schedule set forth in 
section 5332 of title 5, United States Code. 

“(2) Additional positions are created for, and shall be assigned to, 
the Bureau as follows: 

“(A) three positions to be placed in grade 17 of such General 
Schedule, one of which shall be filled by a person with broad 
experience in the field of junior and community college 
education, 

“(B) seven positions to be placed in grade 16 of such General 
Schedule, at least two of which shall be filled by persons with 
broad experience in the field of postsecondary-occupational edu- 
cation in community and junior colleges, at least one of which 
shall be filled by a person with broad experience in education in 
private proprietary institutions, and at least one of which shall 
be filled by a person with professional experience in occupational 
guidance and counseling, and 

“(C) three positions which shall be filled by persons at least 
one of whom is a skilled worker in a recognized occupation, 
another is a subprofessional technician in one of the branches of 
engineering, and the other is a subprofessional worker in one of 
the branches of social or medical services, who shall serve as 
senior advisers in the administration of the programs in the 
Bureau. 

“(3) The Commissioner shall assign to the Bureau, by the end of 
fiscal year 1978, at least 50 per centum more persons to directly admin- 
ister the programs authorized under this Act than were assigned to 
directly administer this Act during fiscal year 1976. 


“VOCATIONAL EDUCATION DATA AND OCCUPATIONAL INFORMATION DATA 
SYSTEMS 


“Sec. 161. (a) (1) The Commissioner and the Administrator of the 
National Center for Education Statistics shall, by September 30, 1977, 
jointly develop information elements and uniform definitions for a 
national vocational education data reporting and accounting system. 
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29 USC 801 note. 


National 
Occupational 
Information 
Coordinating 
Committee. 
Establishment. 


This system shall include information resulting from the evaluations 
required to be conducted by section 112 (as such section will be in 
effect on October 1, 1977) and other information on vocational— 

“(A) students (including information on their race and sex), 

“(B) programs, 

“(C) program completers and leavers, 

“(D) staff, 

“(E) facilities, and 

“(F) expenditures, 

“(2) In developing this system, the Commissioner and the Admin- 
istrator shall endeavor as much as possible to make the system com- 
patible with the occupational information data system developed 
pursuant to subsection (b) and other information systems involving 
data on programs assisted under the Comprehensive Employment and 
Training Act of 1973. 

“(3)(A) After the completion of the development of these infor- 
mation elements and uniform definitions pursuant to paragraph (1), 
the Administrator shall immediately begin to design, implement, 
and operate this information system which shall be in full operation 
for the fiscal year beginning October 1, 1977. 

“(B) Any State receiving assistance under this Act shall cooperate 
with the Administrator in supplying the information required to be 
submitted by the Administrator and shall comply in its reports with 
the information elements and definitions developed jointly by the 
Administrator and the Commissioner pursuant to paragraph (1). 
Each State shall submit this data to the Administrator in whatever 
form he requires; and, whenever possible, this reporting shall include 
reporting of data by labor market areas within the State. 

“(4) The Administrator shall have the responsibility for updating 
this national vocational education information and accounting sys- 
tem and for preparing annual acquisition plans of data for operating 
this system. These plans shall be submitted to the Commissioner for 
his review and comment. 

“(b)(1) There is hereby established a National Occupational 
Information Coordinating Committee which shall consist of the Com- 
missioner, the Administrator, the Commissioner of Labor Statistics, 
and the Assistant Secretary for Employment and Training. This 
Committee, with funds available to it under section 103(a) (as such 
section will be in effect on October 1, 1977), shall— 

“(A) in the use of program data and employment data, 
improve coordination between, and communication among, 
administrators and planners of programs authorized by this Act 
and by the Comprehensive Employment and Training Act of 
1973, employment security agency administrators, research per- 
sonnel, and employment and training planning and administer- 
ing agencies at the Federal, State, and local levels; 

“(B) develop and implement, by September 30, 1977, an 
occupational information system to meet the common occupa- 
tional information needs of vocational education programs and 
employment and training programs at the national, State, and 
local levels, which system shall include data on occupational 
demand and supply based on uniform definitions, standardized 
estimating procedures, and standardized occupational classifica- 
tions; and 

“(C) assist State occupational information coordinating com- 
mittees established pursuant to paragraph (2). 

“(2) By September 30, 1977, each State receiving assistance under 
this Act and under the Comprehensive Employment and Training 
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Act of 1973 shall establish a State occupational information coordi- 
nating committee composed of representatives of the State board, 
the State employment security agency, the State Manpower Services 
Council, and the agency administering the vocational rehabilitation 
program. This committee shall, with funds available to it from the 
National Coordinating Committee established pursuant to paragraph 
(1), implement an occupational] information system in the State which 
will meet the common needs for the planning for, and the operation 
of, programs of the State board assisted under this Act and of the 
administering agencies under the Comprehensive Employment and 
Training Act of 1973. 


"NATIONAL ADVISORY COUNCIL ON VOCATIONAL EDUCATION 


“Sec. 162. (a) The National Advisory Council on Vocational] Edu- 
cation, established pursuant to section 104(a) of the Vocational 
Education Act of 1963, in effect prior to the enactment of the Educa- 
tion Amendments of 1976, shall continue to exist during the period for 
which appropriations are authorized under this Act. Individuals who 
are members of the Council on the date of the enactment of this Act 
may continue to serve for the terms for which they were appointed. 
Members appointed to succeed such individuals shall be appointed by 
the President for terms of three years. The Council shall consist of 
twenty-one members, each of whom shal] be designated as representing 
one of the categories set forth in the following sentence. The National 
Advisory Council shall include individuals— 

“(1) representative of labor and management, including per- 
sons who have knowledge of semiskilled, skilled, and technical 
employment ; 

“(2) representative of new and emerging occupational fields; 

“(3) knowledgeable in the field of vocational guidance and 
counseling ; 

“(4) representing the National Commission for Manpower 
Policy created pursuant to title V of the Comprehensive Employ- 
ment and Training Act of 1973; 

“(5) representing nonprofit private schools; 

“(6) who are women with backgrounds and experiences in 
employment and training programs, who are knowledgeable with 
respect to problems of sex discrimination in job training and in 
employment, including women who are members of minority 
groups and who have, in addition to such backgrounds and experi- 
ences, special knowledge of the problems of discrimination in job 
training and employment against women who are members of 
such groups; 

“(7) knowledgeable about the administration of State and 
local vocational education programs, including members of school 
boards and private institutions; 

“(8) experienced in the education and training of handicapped 
persons and of persons of limited English-speaking ability (as 
defined in section 703(a) of the Elementary and Secondary Edu- 
cation Act of 1965) ; , 

“(9) familiar with the special problems and needs of indi- 
viduals disadvantaged by their socioeconomic backgrounds; 

“(10) having special knowledge of postsecondary and adult 
vocational education programs; 

“(11) familiar with the special problems of individuals in cor- 
rectional institutions; and 
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“(12) representative of the general public who are not Federal 
employees, including parents and students, except that they must 
not be representative of categories (1) through (11), and who 
shall constitute not less than one-third of the total membership. 

The National Council shall have as a majority of its members persons 
who are not educators or administrators in the field of education. In 
appointing the National Advisory Council, the President shall insure 
that there is appropriate representation of both sexes, racial and ethnic 
minorities, and the various geographic regions of the country. The 
President shall select the chairman. The National Advisory Council 
shall meet at the call of the Chairman, but net less than four times a 
ear. 
“(b) The National Advisory Council shall— 

“(1) advise the President, Congress, Secretary, and Commis- 
sioner concerning the administration of, preparation of general 
regulations and budget requests for, and operation of, vocational 
education programs supported with assistance under this Act; 

“(2) review the administration and operation of vocational 
education programs under this Act, and other pertinent laws 
affecting vocational education and manpower training (including 
the effectiveness of such programs in meeting the purposes for 
which they are established and operated), make recommendations 
with respect thereto, and make annual reports of its findings and 
recommendations (including recommendations for changes in the 
provisions of this Act and such other pertinent laws) to the Presi- 
dent, Congress, Secretary, and Commissioner ; 

“(3) make such other reports or recommendations to the Presi- 
dent, Congress, Secretary, Commissioner, or head of any other 
Federal department or agency as it may deem desirable; 

“(4)(A) identify, after consultation with the National Com- 
mission for Manpower Policy, the vocational education and 
employment and training needs of the Nation and assess the extent 
to which vocational education, employment training, vocational 
rehabilitation, and other programs under this and related Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs; and (B) comment, at least once annually, on 
the reports of the National Commission, which comments shall be 
included in one of the reports submitted by the National Advisory 
Council pursuant to this section and in one of the reports sub- 
mitted by the National Commission pursuant to section 505 of the 
Comprehensive Employment and Training Act of 1973; 

“(5) conduct such studies, hearings, or other activities as 
it deems necessary to enable it to formulate appropriate 
recommendations ; 

“(6) conduct independent evaluations of programs carried out 
under this Act and publish and distribute the results thereof; and 

“(7) provide technical assistance and leadership to State 
advisory councils established pursuant to section 105, in order 
to assist them in carrying out their responsibilities under this Act. 

“(c) There are authorized to be appropriated $450,000 for the fiscal 
year ending September 30, 1978, $475,000 for the fiscal year ending 
September 30, 1979, and $500,000 for each of the fiscal years ending 
prior to September 30, 1982 for the purposes of this paragraph. The 
Council is authorized to use the funds appropriated pursuant to the 
preceding sentence to carry out its functions as set forth in this section 
and to engage such technical assistance as may be required to assist it 
in performing these functions. 
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“Subpart 2—Programs of National Significance 






“PROGRAM IMPROVEMENT 


“Sec. 171. (a) Funds reserved to the Commissioner under section 
103 for programs under this part shall be used primarily for contracts, 
and in some cases for grants, for— 

“(1) activities “authorized by sections 131, 132, 133, 134, 135, 
and 136, if such activities are deemed to be of national significance 
by the Commissioner ; 

“(2) support of a national center for research in vocational 
education, chosen once every five years, which center shall be a 
nonprofit agency, shall be assisted by an advisory committee 
appointed by the Commissioner, shall have such locations, includ- 
ing contracts with one or more regional research centers, as shall 
be determined by the Commissioner after consultation with the 
national center and its advisory committee taking into considera- 
tion the vocational education research resources available, 
geographical area to be served and the schools, programs, proj- 
ects, and students and areas to be served by research activities, 
and shall, either directly or through other public agencies— 

“(A) conduct applied research and development on prob- 
lems of national significance in vocational education ; 

“(B) provide leader ship development through an advanced 
study center and inservice education activities for State and 
local leaders in vocational education ; 

“(C) disseminate the results of the research and develop- 
ment projects funded by the center ; 

“(D) develop and provide information to facilitate national 
planning and policy development in vocational education ; 

“(E) (i) act as a clearinghouse for information on con- 
tracts made by the States pursuant to section 131, section 
132, and section 133 and on contracts made by the Commis- 
sioner pursuant to this section; and (ii) compile an annotated 
bibliography of research, exemplary and innovative program 
projects, and curriculum development projects assisted with 
funds made available under this Act since July 1, 1970; and 

“(F) work with States, local educational agencies, and 
other public agencies in developing methods of evaluating 
programs, including the follow-up studies of program com- 
pleters and leavers required by section 112, so that these agen- 
cies can offer job training programs which are more closely 
related to the types of jobs available in their communities, 
regions, and States; and 
“(3) training and development programs as described in section 

162; 

“(b) (1) The Commissioner shall not make a grant pursuant to para- 
graph (1) of subsection (a) unless the applicant can demonstrate a 
reasont a probability that such grant will result in improved teach- 
ing techniques or curriculum materials that will be used in a substan- 
tial number of classrooms or other learning situations within five 
years a fter the termination date of such grant. 

“(2) Every contract made by the Commissioner for the purpose of 
funding exemplary and innovative projects pursuant to paragraph 
(1) of subsection (a) shall, to the extent consistent with the number of 
students enrolled in nonprofit private schools in the area to be served 
whose educational needs are of the type which the project involved is 
to meet, provide for the participation of such students; and such con- 






90 STAT. 2201 








20 USC 2401. 


90 STAT. 2202 


Coordinating 
Committee on 
Research in 
Vocational 
Education. 
Establishment. 


20 USC 2402. 


PUBLIC LAW 94-482—OCT. 12, 1976 


tract shall also provide that the Federal funds will not be commingled 
with State or local funds. , 

“(3) The Commissioner shall, from the funds made available to him 
under this section, make contracts to convert to use in local edu- 
cational agencies, in private nonprofit schools, and in other public 
agencies, curriculum materials involving job preparation which have 
been prepared for use by the armed services of the United States. 

“(4) There is hereby established a Coordinating Committee on 
Research in Vocational Education within the Education Division of 
the Department of Health, Education, and Welfare which shall be 
composed of the Director of the National Institute of Education, the 
Commissioner, and the Director of the Fund for the Improvement of 
Postsecondary Education, or their representatives. This Committee 
shall— 

“( A) develop a plan for each fiscal year (i) establishing national 
priorities for the use of funds available to these agencies for 
vocational education research, career education research, educa- 
tion and work research, development, exemplary and innovative 
program projects, and curriculum development projects; and 
(ii) coordinating the efforts of these agencies in seeking to achieve 
these national priorities in order to avoid duplication of effort; 
and 

“(B) develop an effective management information system on 
the projects funded pursuant to this plan in order to achieve the 
best possible monitoring and evaluation of these projects and the 
widest possible dissemination of their results. 

“(5) (A) From the sums reserved to the Commissioner under section 
103 for this part, the Commissioner may pay all or part of the costs of 
contracts and grants authorized by this section. 

“(B) Funds reserved for contracts and grants under this section 
shall be available for expenditure until expended, unless a law is 
enacted in specific restriction of this subsection; and these funds may 


be used for contracts and grants for a period not to exceed three fiscal 
years. 


“TRAINING AND DEVELOPMENT PROGRAMS FOR VOCATIONAL 
EDUCATION PERSONNEL 


“Src. 172. (a) From funds available to him under section 103, the 
Commissioner shall provide (1) opportunities for experienced voca- 
tional educators to spend full time in advanced study of vocational 
education for a period not to exceed three years in length; (2) oppor- 
tunities for certified teachers who have been trained to teach in other 
fields to become vocational educators, if those teachers have skills 
and experience in vocational fields for which they can be trained to be 
vocational educators; and (3) opportunities for persons in industry 
who have skills and experience in vocational fields for which there is a 
need for vocational educators, but who do not necessarily have bacca- 
laureate degrees, to become vocational educators. 

“(b) (1) In order to meet the needs in all States for qualified voca- 
tional education personnel (such as administrators, supervisors, 
teacher educators, researchers, guidance and counseling personnel, and 
instructors in vocational education programs) the Commissioner shall 
make available leadership development awards in accordance with the 
provisions of this subsection only upon his determination that— 

““(A) persons selected for awards have had not less than two 
years of experience in vocational education or in industrial train- 
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ing, or military technical training; or, in the case of researchers, 

experience in social science research which is applicable to voca- 

tional education ; 

“(B) persons receiving such awards are currently employed 
or are reasonably assured of employment in voc: ational education 
and have successfully completed, as a minimum, a baccalaureate 
degree program; and 

“(C) persons selected are recommended by their employer, or 
others, as having leadership potential in the field of voc ational 
education and are eligible for adm‘ssion as a graduate student to 
a program of higher education approved by the Commission 
under paragraph (2 J 

“(2)(A) The Commissioner shall, for a period not to exceed three 
years, pay to persons selected for leadership development awards such 
stipends (including such allowances or subsistence and other expenses 
for such persons and their dependents) as he may determine to be con- 
sistent with prevailing practices under comparable federally sup- 
re programs, 

(B) The Commissioner shall, in addition to the stipends paid to 
persons under subparagraph (A), pay to the institution of higher 
education at which such person is pursuing his course of study 
such amount as the Commissioner may determine to be consistent with 
the prevailing practices under comparable federally supported pro- 
grams not to exceed the equivalent of $4,500 per person per academic 
year or its equivalent, and $1,000 per person per summer session or its 
equivalent, but any amount charged such person for tuition and nonre- 
fundable fees and deposits shal] ‘be deducted from the amount payable 
to the institution of higher education under this subsection. Any funds 
from grants received under this paragraph which remain after deduct- 


ing normal tuition fees, and deposits attributable to such students, 


shall be used by the institution receiving such funds for the purpose of 
improving the program of vocational education offered by that 
institution. 

“(3) The Commissioner shall approve the vocational education lead- 
ership development program of an institution of higher education 
only upon finding that— 

“(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and disciplines 
such as education administration, onid: ince and counseling, 
research, and curriculum development ; 

“(B) such program is designed to further substantially the 
objective of improving vocational education through providing 
opportunities for graduate training of vocational education teach- 
ers, supervisors, and administrators, and of university level voca- 

tional education teacher educators and researchers; and 
“(C) such programs are conducted by a school of graduate 
study in the institution of higher education. 

“(4) In order to meet the needs for qualified vocational education 
personnel such as teachers, administrators, supervisors, and teacher 
educators, in vocational education programs in all the States, the Com- 
missioner in carrying out this section shall apportion leadership devel- 
opment awards equitably among the States, taking into account such 
factors as the State’s vocational education enrollments, and the inci- 
dence of youth unemployment and school dropouts in the State. 

“(5) Persons receiving leadership awards under the provisions of 
this subsection shall continue to receive the payments provided in 
paragraph (3) only during such periods as the Commissioner finds 
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that they are maintaining satisfactory proficiency in, and devotin 
essentially full time to, study or research in the field of vocntiaaal 
education in an institution of higher education, and are not engaging 
in gainful employment, other than part-time employment by such 
institution in teaching, research, or similar activities, approved by the 
Commissioner. 

“(6) From the funds reserved to the Commissioner pursuant to sec- 
tion 103 for this part, the Commissioner shall make awards meeting 
the requirements of paragraphs (1) through (5) of this subsection, 

“(7) In approving training and development programs for voca- 
tional education personnel, the Commissioner shall give special con- 
sideration to programs which are designed to familiarize awardees 
with new curricular materials in vocational education. 

“(8) For purposes of this subsection, the term ‘institution of higher 
education’ means any such institution as defined under section 1201 (a) 
of the Higher Education Act of 1965. 

“(c)(1) In order to meet the need to provide adequate numbers of 
teachers and related classroom instructors in vocational education and 
in order to take full advantage of the education which has been pro- 
vided to already certified teachers who are unable to find employment 
in their fields of training and of individuals employed in industry 
who have skills and experiences in vocational fields, the Commiss'oner 
shall make available fellowships in accordance with the provisions 
of this subsection to such individuals upon his determination that— 

“(A) individuals selected for such fellowships are nresently 
certified, or had been so certified within the last ten years, by a 
State as teachers in elementary and secondary schools or in com- 
munity and junior colleges, and have past or current skills and 
experiences in vocations al fields for which they can be trained to be 
vocational educators; or 

“(B) individuals selected for such fellowships are individuals 
employed in industry (who need not be baccalaureate degree 
holders) who have skills and experiences in vocational fields for 
which there is a need for vocational educators, and that individ- 
uals receiving such awards have been accepted by a teacher train- 
ing institution in a program to assist those persons in gaining the 
skills to become a vocational educator. 

“(2)(A) The Commissioner shall, for a period not to exceed two 
years, pay to persons selected for fellowships under this subsection 
stipends (including such allowances for subsistence and other expenses 
for such person and their dependents) as he may determine to be 
consistent with prevailing practices under comparable federally sup- 
ported programs. 

“(B) The Commissioner shall, in addition to the stipends paid to 
persons under paragraph (1), pay to the institution of hieher edu- 
cation at which such person is pursuing his course of study such 
amount as the Commissioner may determine to be consistent with the 
prevailing practices under comparable federally supported programs 
not to exceed the equivalent of $4,500 per person per academic year 
or its equivalent, and $1,000 per person per summer session or its 
equivalent, but any amount charged such person for tuition and nonre- 
fundable fees and deposits shall be deducted from the amount payable 
to the institution of higher education under this subsection, Any funds 
from grants received under this paragraph which remain after deduct- 
ing normal tuition, fees, and deposits attributable to such students, 
shall be used by the institution receiving such funds for the purpose 
of improving the program of vocational education offered by that 
institution. 
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“(3) The Commissioner shall approve the program at an institution 
of higher education which has as its purpose assisting certified teach- 
ers or assisting persons from industry in becoming vocational educa- 
tion teachers only upon finding that— 

“(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and disciplines 
such as education administration, guidance and counseling, 
research, and curriculum development; and 

“(B) such program is available to persons receiving these fel- 
lowships so that they can receive the same type of education and 
training being offered in the institution for undergraduate stu- 
dents who are preparing to become vocational education teachers 

“(4) In order to meet the needs for qualified vocational education 
teachers in vocational education programs in all the States, the Com- 
missioner in carrying out this subsection shall apportion fellowships 
equitably among ‘the States, taking into account such factors as the 
State’s vocational education enrollments, and the incidence of youth 
unemploy ment and school dropouts in the State. 

“(5) Persons receiving fellowships under the provisions of this sub- 
section shall continue to receive the payments provided in paragraph 
(2) only during such periods as the Commissioner finds that they are 
maintaining satisfactory proficiency in, and devoting essentially full 
time to, study or research in the field of vocational education in an 
institution of higher education, and are not engaging in gainful 
accor other than part-time employment by such institution in 

aching, research, or similar activities, approved by the Commissioner. 

“(6) “From the funds reserved to the Commissioner pursuant to 
section 103 for this part, the Commissioner shall make awards meeting 
the requirements of par agraphs (1) through (5) of this subsection. 

“(7) In carrying out this subsection, the Commissioner shall, before 
the beginning of each fiscal year, publish a listing of the areas of 


teac hing i in vocational education which are presently in need of addi- 
tional personnel and of the areas which will have need of additional 
personnel in the future; and the Commissioner shall, in making the 
fellowships under the authority of this subsection, grant these fellow- 
ships, to the maximum degree possible, to persons who are seeking to 
become teachers in the areas identified by the Commissioner as needing 
additional teachers. 


“Subpart 3—Bilingual Vocational Training 
“STATEMENT OF FINDINGS 


“Src. 181. The Congress hereby finds that one of the most acute 
probiems in the U nited States is that which involves millions of citi- 
zens, both children and adults, whose efforts to profit from vocational 
education are severely restricted by their limited English-speaking 
ability because they came from environments where ‘the dominant 
language is other than English; that such persons are therefore 
unable to help to fill the critical need for more and better educated 
personnel in vital occupational categories; and that such persons are 
unable to make their maximum contribution to the Nation’s economy 
and must, in fact, suffer the hardships of unemployment or under- 
employment. The Congress further finds that there is a critical short- 
age of instructors possessing both the job knowledge and skills and the 
dual language capabilities required for adequate vocational instruc- 
tion of such “language- handicapped persons and to prepare such per- 
sons to perform ‘adequately in a work environment requiring English 
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language skills, and a corresponding shortage of instructional mate- 
rials and of instructional methods and techniques suitable for such 
instruction. 


“GENERAL RESPONSIBILITIES OF THE COMMISSIONER 


“Src. 182. (a) The Commissioner and the Secretary of Labor 
together shall— 

“(1) develop and disseminate accurate information on the 
status of bilingual vocational training in all parts of the United 
States; 

«(Q) evaluate the impact of such bilingual vocational training 
on the shortages of well-trained personnel, the unemployment 
or underemployment of persons with limited English-speaking 
ability, and the ability of such persons to acquire sufficient job 
skills and English language skills to contribute fully to the econ- 
omy of the United States: and 

“(3) report their findings annually to the President and the 
Congress. 

“(b) The Commissioner shall consult with the Secretary of Labor 
with respect to the administration of this part. Regulations and guide- 
lines promulgated by the Commissioner to carry out this part shall 
be consistent with those promulgated by the Secretary of Labor pursu- 
ant to section 301(b) of the Comprehensive Employment and Training 
Act of 1973 and shall be approved by the Secretary of Labor before 
issuance, 

“AUTHORIZATION OF APPROPRIATIONS 


“Src. 183. There are authorized to be appropriated $60,000,000 for 
the fiscal year ending September 30, 1978, $70,000,000 for the fiscal 
year ending September 30, 1979, $80,000,000 for the fiscal year ending 
September 30, 1980, $90,000,000 for the fiscal year ending Septem- 
ber 30, 1981, and $80,000,000 for the fiscal year ending September 30, 


1982, to carry out the provisions of sections 184, 186, “and 188 of this 
part, except that 65 per centum of such amounts shall be available only 
for grants and contracts under section 184, 25 per centum shall be 
available only for grants and contracts under section 186, and 10 per 
centum shall be available only for grants and contracts under section 
188. 

“AUTHORIZATION OF GRANTS 


“Src. 184. (a) From the sums made available for grants under this 
section pursuant to section 183, the Commissioner is authorized to make 
grants to and enter into contracts with appropriate State agencies, 
local educational agencies, postsecondary education institutions, pri- 

vate nonprofit voc ational training institutions, and to other nonprofit 
organizations especially created to serve a group whose language as 
normally used is other than English in supplying training in recog- 
nized occupations and in new and emerging occupations, which shall 
include instruction in the English language designed to insure that 
participants in the training w ill be assisted to pursue such occupations 
in environments where English i is the language normally used, and to 
enter into contracts w ith private for-pr ofit agencies and organizations, 
to assist them in conducting bilingual vocational training programs 
for persons of all ages in all communities of the United States which 
are designed to insure that vocational training programs are available 


to all individuals who desire and need such bilingual vocational 
education. 
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“(b) The Commissioner shall pay to each applicant which has an 
application approved under section 189B an amount equal to the total 
sums expended by the applicant for the purposes described in section 
185 and set forth in that application. 


“USE OF FEDERAL FUNDS 


“Sec. 185. Grants and contracts under section 184 may be used, in 20 USC 2415. 
accordance with applications approved under section 189B, for— 
“(1) bilingual vocational training programs for persons who 
have completed or left elementary or secondary school and who 
are available for education by a postsecondary educational 
institution ; 
“(2) bilingual vocational training programs for persons who 
have already entered the labor market and who desire or need 
training or retraining to achieve year-round employment, 
adjust to changing manpower needs, expand their range of skills, 
or advance in employment; and 
“(3) training allowances for participants in bilingual voca- 
tional training programs subject to the same conditions and lim- 
itations as are set forth in section 111 of the Comprehensive 
Employment and Training Act of 1973. 29 USC 821. 


“AUTHORIZATION OF GRANTS FOR INSTRUCTOR TRAINING PROGRAMS 


“Sec. 186. (a) From the sums made available for grants and con- 20 USC 2416. 
tracts under this section pursuant to section 183, the Commissioner is 
authorized to make grants to and enter into contracts with States, 
or educational institutions, either public or private, to assist them in 
conducting training for instructors of bilingual vocational training 
programs, and whenever the Commissioner determines that it will 
contribute to carrying out the purposes of this part, to make grants to, 


and enter into contracts with, States or educational institutions either 
public or private, to assist them in conducting training for instructors 
in bilingual vocational education programs. 

“(b) The Commissioner shall pay to each applicant which has an 
application approved under section 189B an amount equal to the total 
sums expended by the applicant for the purposes described in section 
187 and set forth in that application. 


“USE OF FEDERAL FUNDS 


“Sec. 187. Grants and contracts under section 186 may be used, in 20 USC 2417. 
accordance with applications approved under section 189B, for— 
“(1) providing preservice training designed to prepare persons 
to participate in bilingual vocational training or vocational edu- 
cation programs as instructors, aides, or other ancillary personnel 
such as counselors, and inservice and development programs 
designed to enable such personnel to continue to improve their 
qualifications while participating in such programs; and 
“(2) fellowships or traineeships for persons engaged in such 
preservice or inservice training. 


“AUTHORIZATION OF GRANTS FOR DEVELOPMENT OF INSTRUCTIONAL 
MATERIALS, METHODS, AND TECH NIQUES 


“Src. 188. (a) From the sums made available for grants and con- 20 USC 2418. 
tracts under this section pursuant to section 183, the Commissioner is 
authorized to make grants and enter into contracts with States, public 
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and private educational institutions, and to other appropriate non- 
profit organizations, and to enter into contracts with private for-profit 
individuals and organizations, to assist them in developing instruc- 
tional material, methods, or techniques for bilingual vocational 
training. 

“(b) The Commissioner shall pay to each applicant which has an 
application approved under section 189B an amount equal to the total 
sums expended by the applicant for the purposes described in section 
189 and set forth in that application. 


“Use OF FEDERAL FUNDS 


“Src. 189. Grants and contracts under section 188 may be used, in 
accordance with applications approved under section 189B, for— 

“(1) research in bilingual vocational training ; 

“(2) training programs designed to familiarize State agencies 
and training institutions with research findings and successful 
pilot and demonstration projects in bilingual vocational training; 

“(3) experimental, developmental, and pilot programs and 
projects designed to test the effectiveness of research findings; and 

“(4) other demenstration and dissemination projects. 


“4 PPLICATIONS 


“Src. 189A. (a) A grant or contract for assistance under this part 
may be made only upon application to the Commissioner at such time, 
in such manner, and containing or accompanied by such information 
as the Commissioner deems necessary. Each such application shall— 

“(1) provide that the activities and services for which assistance 
under this part is sought will be administered by or under the 
supervision of the applicant; 

“(2) (A) in the case of assistance under section 184, set forth a 
program for carrying out the purposes described in section 185, 

“(B) in the case of assistance under section 186, set forth a pro- 
gram for carrying out the purposes described in section 187, and 

“(C) in the case of assistance under section 188, set forth a pro- 
gram for carrying out the purposes described in section 189; 

“(3) in the case of assistance under section 184, set forth a pro- 
gram of such size, scope, and design as will make a substantial 
contribution toward carrying out the purposes of this part; 

““(4) in the case of assistance under section 186— 

“(A) describe the capabilities of the applicant institution, 
including a listing of the vocational training or vocational 
education courses offered by that institution, together with 
appropriate accreditation by regional or national associations, 
if any, and approval by appropriate State agencies of the 
course offered, 

“(B) set forth the qualifications of the principal staff who 
will be responsible for the training program, and 

“(C) contain a statement of the minimum qualifications of 
the persons to be enrolled in the training program, a descrip- 
tion of the selection process for such persons, and the amounts 
of the fellowships or traineeships, if any, to be granted to 
persons so enrolled ; and 
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“(5) in the case of assistance under section 188, set forth the 
qualifications of the staff who will be responsible for the program 
for which assistance is sought. 

“(b) No grant or contract may be made under section 184 directly 
to a local educational agency or a postsecondary educational institu- 
tion or a private vocational training institution or any other eligible 
agency or organization unless that agency, institution, or organization 
has submitted the application to the State board established under sec- 
tion 104 of this Act, or in the case of a State that does not have such 
a board, the similar State agency, for comment and includes the com- 
ment of that board or agency with the application. 


“APPLICATION APPROVAL BY THE COMMISSIONER 


“Src. 189B. (a) The Commissioner may approve an application for 
assistance under this subpart only if— 

“(1) the application meets the requirements set forth in subsection 
(a) of the previous section ; 

“(2) in the case of an application submitted for assistance under sec- 
tion 184 to an agency, institution, or organization other than the State 
board established under section 104 of this Act, the requirement of sub- 
section (b) of the previous section is met ; 

“(3) in the case of an application submitted for assistance under 
section 184 or section 186 the Commissioner determines that the pro- 
gram is consistent with criteria established by him, where feasible, 
after consultation with the State board established under section 104 
of this Act, for achieving equitable distribution of assistance under 
this subpart within that State; and 

“(4) in the case of an application submitted for assistance under 
section 186 the Commissioner determines that the applicant institution 
actually has an ongoing vocational] training program in the field for 
which persons are being trained; and that the applicant institution 
can provide instructors with adequate language capabilities in the 
language other than English to be used in the bilingual job training 
program for which the persons are being trained. 

“(b) An amendment to an application shall, except as the Commis- 
sioner may otherwise provide, be subject to approval in the same 
manner as the original application. 


“Subpart 4—Emergency Assistance for Remodeling and Renovation 
of Vocational Education Facilities 


““PURPOSE 


“Src. 191. It is the purpose of this part to provide emergency assist- 
ance, for a limited period of time, to local educational agencies in 
urban and rural areas which are unable to provide vocational educa- 
tion designed to meet today’s manpower needs due to the age of their 
‘ocational education facilities or the obsolete nature of the equipment 
ised for vocational training, in order to assist such agencies in the 
modernization of facilities and equipment and the conversion of aca- 
demic facilities necessary to assure that such facilities will be able to 
offer vocational eductation programs which give reasonable promise of 
of employment, including the remodeling and renovation of such 
facilities to make the facilities comply with the requirements of the 
+ of August 2, 1968, commonly known as the Architectural Barriers 
Act of 1968. 
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“AUTHORIZATION OF APPROPRIATIONS 


20 USC 2442. “Src. 192. There are authorized to be appropriated $25,000,000 for 
fiscal year 1978, $50,000,000 for fiscal year 1979, $75,000 ,000 for fiscal 
year 1980, and $100, 000 000 for fiscal year 1981, to carry out the 
purpose of this part. 

“APPLICATIONS 


20 USC 2443. “Src. 193. (a) Any local educational agency desiring to receive 


assistance under this subpart shall submit to the Commissioner, 
through its State board, an application therefor, which application 
shall set forth— 

“(1) a description of the facility to be remodeled or renovated, 
including the date of construction of such facility and the extent 
of reconstruction necessary to enable such facility to provide a 
modern program of vocational education ; 

“(2) a description of the equipment to be replaced or modern- 
ized with the assistance of funds made available under this 
subpart; 

“(3) a description of the extent to which the modernization or 
conversion of facilities and equipment, if assisted with funds made 
available under this subpart, would be consistent with, and 
further the goals of, the five-year State plan developed pursuant 
to section 107; ; 

“(4) the financial ability of the local educational agency to 
undertake such modernization without Federal assistance ; 

“(5) assurances that the facility to be remodeled or renovated 
will meet standards adopted pursuant to the Act of August 12, 
1968 ; 

“(6) the extent of State and local funds available to match 
Federal funds made available under this subpart, together 
with the sources and amounts of such funds; 

“(7) such other information as the State board determines to be 
appropriate; and 

“(8) such other information as the Commissioner may require 
by regulation. 

“(b) In approving applications submitted under this subpart, 
the Commissioner shall apply only the following criteria: 

“(1) the need for such assistance, taking into account such 
factors as— 

“(A) the age and obsolescence of the facilities and equip- 
ment for which emergency modernization assistance is sought, 

“(B) the rate of youth unemployment in the labor market 
area served by the local educational agency, 

“(C) the number of youth aged seventeen through twenty- 
one residing in the labor market area served by the local 
educational : agency who are unemployed, and 

“(D) the percentage such youth represent, as compared 
with the vocational education enrollment in the local educa- 
tional agency, 

“(E) the ability of the facility to comply with the stand- 
ards adopted pursuant to the Act of August 12, 1968 (42 
U.S.C. 4151-4156), commonly known as the Architectural 
Barriers Act of 1968; and 

“(2) the degree to which the modernization of facilities and 
equipment proposed i in the application afford promise of achiev- 
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ing the goals set forth in the five-year State plan developed 
pursuant to section 107. 

“(c) The Commissioner shall rank all approved applications 
according to their relative need for assistance and, except as provided 
in subsection (d), shall pay, from sums appropriated for this part, 
75 per centum of the cost of such approved applications, until such 
appropriation shall be exhausted, 

“(d) The Commissioner shall consult with the Administrator of 
General Services and the Architectural and Transportation Barriers 
Compliance Board to determine whether the proposed remodeling or 
renovation will meet standards adopted pursuant to the Act of 
August 12, 1968, commonly known as the Architectural Barriers Act 
of 1968. 

“(e) Upon a finding, in writing, that a local educational agency with 
an approved application is suffering from extreme financial need and 
would not, because of the limitation of Federal financial assistance to 
75 per centum of the cost of the approved project, be able to participate 
in the program authorized by this subpart, the Commissioner may 
waive such limitation and may pay the full cost of the approved 
project. 

“PAYMENT 


“Sec. 194. (a) Upon his approval of an application for assistance 
under this subpart, the Commissioner shall reserve from the appro- 
priation available therefor the amount required for the payment of 
the Federal share of the cost of such application as determined under 
subsection (c) or (d) of section 193. 

“(b) The Commissioner shall pay to the applicant such reserved 
amount, in advance or by way of reimbursement, and in such install- 
ments consistent with established practice, as he may determine. 


“Parr C—DEFINITIONS 
“DEFINITIONS 


“Sec. 195. As used in this Act— 

“(1) The term ‘vocational education’ means organized educational 
programs which are directly related to the preparation of individuals 
for paid or unpaid employment, or for additional preparation for a 
career requiring other than a baccalaureate or advanced degree; 
and, for purposes of this paragraph, the term ‘organized education 
program’ means only (A) instruction related to the occupation or 
occupations for which the students are in training or instruction neces- 
sary for students to benefit from such training, and (B) the acquisi- 
tion, maintenance, and repair of instructional supplies, teaching aids 
and equipment; and the term ‘vocational education’ does not mean 
the construction, acquisition or initial equipment of buildings, or the 
acquisition or rental of land. 

“(2) The term ‘area vocational education school’ means— 

“(A) a specialized high school used exclusively or principally 
for the provision of vocational education to persons who are 
available for study in preparation for entering the labor market, 
or 

“(B) the department of a high school exclusively or princi- 
pally used for providing vocational education in no less than five 
different occupational fields to persons who are available for study 
in preparation for entering the labor market, or 
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“(C) a technical or vocational school used exclusively or prin- 
cipally for the provision of vocational education to persons who 
have completed or left high school and who are available for study 
in preparation for entering the labor market, or 

“(D) the department or " division of a junior college or com- 
munity college or university operating under the policies of the 
State board and which provides vocational education in no less 
than five different occupational fields, leading to immediate 
employment but not necessarily leading to a baccalaureate degree, 
if it is available to all residents of the State or an area of the 
State designated and approved by the State board, and if, in the 
case of a school, department, or division described in (C) or (D), 
if it admits as 1 regular students both persons who have cnn 
high school and persons who have left high school. 

“(3) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) and interests in lands on 
which such facilities are constructed. Such term shall not include 
any facility intended primarily for events for which admission is to 
be charged to the general public. 

“(4) The term ‘construction’ includes construction of new build- 
ings and acquisition, expansion, remodeling, and alteration of existing 
buildings, and includes site grading and improvement and architect 
fees. 

“(5) The term ‘Commissioner’ means the Commissioner of 
Education. 

“(6) The term ‘Secretary’ means the Secretary of Health, Educa- 
tion, and Welfare. 

“(7) The term ‘handicapped’, when applied to persons, means per- 
sons who are mentally retarded, hard of hearing, deaf, speech 
impaired, visually handicapped, seriously emotionally “disturbed, crip- 
pled, or other health impaired persons who by reason thereof require 
special education and related services, and who, because of their handi- 
capping condition, cannot succeed in the regular vocational education 
program without special education assistance or who require a modi- 
fied vocational education program. 

“(8) The term ‘State’ includes, in addition to the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Trust Territory of 
the Pacific Islands. 

“(9) The term ‘State board’ means a State board designated or 
created by State law as the sole State agency responsible for the admin- 
istration of vocational education, or for supervision of the adminis- 
tration of vocational education in the State. 

“(10) The term ‘local educational agency’ means a board of educa- 
tion or other legally constituted local school authority having adminis- 
trative control and direction of public elementary or ‘secondary schools 
in a city, county, township, school district, or political subdivision ina 
State, or any other public educational institution or agency having 
administrative control and direction of a vocational education 
program. 

“(11) The term ‘State educational agency’ means the State board 
of education or other agency or officer “primarily responsible for the 
State supervision of public elementary and secondary schools, or, if 
there is no such officer or agency, an officer or agency designated by the 
Governor or by State law. 

“(12) The term ‘postsecondary educational institution’ means a 
nonprofit institution legally authorized to provide postsecondary edu- 
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cation within a State for persons sixteen years of age or older, who 
have graduated from or left elementary or secondary school. 

“(13) The term ‘eligible recipient’ means a local educational agency 
or a postsecondary educational institution. 

“(14) The term ‘National Advisory Council’ means the National 
Advisory Council on Vocational Education continued under section 
162. 

“(15) The term ‘industrial arts education programs’ means those 
education programs (A) which pertain to the body of related subject 
matter, or related courses, organized for the development of under- 
standing about all aspects of industry and technology, including 
learning experiences involving activities such as experimenting, 
designating, constructing, evaluating, and using tools, machines, 
materials, and processes and (B) which assist individuals in the 
making of informed and meaningful occupational choices or which 
prepare them for entry into advanced trade and industrial or technical 
education programs. 

“(16) The term ‘disadvantaged’ means persons (other than handi- 
capped persons) who have academic or economic handicaps and who 
require special services and assistance in order to enable them to suc- 
ceed in vocational education programs, under criteria developed by 
the Commissioner based on objective standards and the most recent 
available data. 

“(17) The term ‘low-income family or individual’ means such fami- 
les or individuals who are determined to be low-income according to 
the latest available data from the Department of Commerce. 

“(18) The term ‘cooperative education’ means a program of voca- 
tional education for persons who, through written cooperative 
arrangements between the school and employers, receive instruction, 
including required academic courses and related vocational instruction 
by alternation of study in school with a job in any occupational field, 
but these two experiences must be planned and supervised by the school 
and employers se that each contributes to the student’s education and 
to his or her employability. Work periods and school attendance may 
be on alternate half days, full days, weeks, or other periods of time in 
fulfilling the cooperative program. 

“(19) The term ‘curriculum materials’ means materials consisting of 
a series of courses to cover instruction in any occupational field which 
are designed to prepare persons for employment at the entry level or 
to upgrade occupational competencies of those previously or presently 
employed in any occupational field. 

“(20) For the purposes of this Act, the term ‘administration’ means 
activities of a State necessary for the proper and efficient performance 
of its duties under this Act, including supervision, but not including 
ancillary services.” 

RELATED AMENDMENTS 


Sec. 203. (a)(1) Section 107(a)(2)(A) of the Comprehensive 
Employment and Training Act of 1973 is amended by redesignating 
clauses (iii) through (vii) (and any cross references thereto) as 
clauses (iv) through (viii) respectively, and by inserting immediately 
after clause (ii) the following new clause: 

“(iii) one representative of the State Advisory Council on 
Vocational Education created pursuant to section 105 of the 
Vocational Education Act of 1963 ;”. 

(2) Section 107(b) of the Comprehensive Employment and Train- 
ing Act of 1973 is amended by adding at the end thereof a new para- 
graph (4) to read as follows: 
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“(4) (i) identify, after consultation with the State Advisory 
Council on Vocational Education, the employment and training 
and vocational education needs of the State and assess the extent 
to which employment training, vocational education, vocational 
rehabilitation, and other programs assisted under this and related 
Acts represent a consistent, integrated, and coordinated approach 
to meeting such needs; and (ii) comment at least once annually, 
on the reports of the State Advisory Council on Vocational 
Education, which comments shall be included in the annual report 
submitted by the Council pursuant to this section and in the 
annual report submitted by the State Advisory Council pursuant 
to section 105 of the Vocational Education Act of 1963.”. 

(b)(1) Section 502(a) of the Comprehensive Employment and 
Training Act of 1973 is amended by striking out “eleven members” 
in paragraph (2) and inserting in lieu thereof “ten members”, by 
redesignating such paragraph (2) (and any cross reference thereto) as 
paragraph (8), and by inserting immediately after paragraph (1) 
the following new paragraph : 

“(2) a representative of the National Advisory Council on 
Vocational Education created pursuant to section 162 of the 
Vocational Education Act of 1963; and”. 

(2) Section 503 of the Comprehensive Employment and Training 
Act of 1973 is amended by striking out “and” after paragraph (4), 
redesignating paragraph (5) (and any cross reference thereto) as 
paragraph (6), and by inserting immediately after paragraph (4) the 
following new paragraph: 

“(5) (i) identify, after consultation with the National Advisory 
Council on Vocational Education, the employment and training 
and vocational education needs of the Nation and assess the extent 
to which employment training, vocational education, vocational 
rehabilitation, and other programs assisted under this and related 
Acts represent a consistent, integrated, and coordinated approach 
to meeting such needs; and (ii) comment, at least once annually, 
on the reports of the National Advisory Council on Vocational 
Education, which comments shall be included in one of the reports 
submitted by the National Commission pursuant to this section 
and in one of the reports submitted by the National Advisory 
Council on Vocational Education pursuant to section 162 of the 
Vocational Education Act of 1963; and”. 


EFFECTIVE DATES AND REPEALERS 


Sec. 204. (a)(1) Section 201 shall be effective upon date of 
enactment. 


(2) Sections 202 and 203 shall be effective on October 1, 1977, 
except that— 

(A) the amendments made by the revised section 102(d) (relat- 
ing to an authorization of appropriations for planning) and sec- 
tion 107 (relating to planning during fiscal year 1977) shall be 
effective upon enactment, and 

(B) the amendments made by section 103(a)(1) (relating to 
reserving funds for the National Occupational Information 
Coordinating Committee) and section 161 (relating to the 
national vocational education data reporting and accounting sys- 
tem and the National Occupational Information Coordinating 


Committee and similar State committees) shall be effective upon 
enactment. 
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(b) Upon the effective date of section 202, individuals who are mem- 
bers of the State advisory councils on vocational education may con- 
tinue to serve for the terms for which they were appointed, except that 
no such member may serve for more than two fiscal years after such 
effective date unless reappointed pursuant to the amendments con- 
tained in that section. 

(c) Effective October 1, 1977, there are hereby repealed— 

(1) title V, part F of the Education Professions Development 
Act. 
(2) title X, part B of the Higher Education Act, and 

(3) section 1071 of the Higher Education Act. 


TITLE ITI—EXTENSIONS AND REVISIONS OF OTHER 
EDUCATION PROGRAMS 


Parr A—ExXTENSION AND Revision or Retatep Programs 
EXTENSION OF TITLE III OF THE NATIONAL DEFENSE EDUCATION ACT OF 1958 


Sec. 301. (a) The first sentence of section 301 of the National 
Defense Education Act of 1958 is amended by striking out “June 30, 
1977” and inserting in lieu thereof “September 30, 1978”. 

(b) The second sentence of such section is amended by striking out 
“July 1, 1977” and inserting in lieu thereof “October 1, 1978”. 


EXTENSION AND REVISION OF TITLE VI OF THE NATIONAL DEFENSE 
EDUCATION ACT OF 1958 


Sec. 302. (a) The heading of title VI of the National Defense Edu- 
cation Act of 1958 is amended to read as follows: “TITLE VI—FOR- 
EIGN STUDIES AND LANGUAGE DEVELOPMENT”. 

(b) Title VI of the National Defense Education Act of 1958 is 


amended by redesignating section 603 as section 604 and by inserting 
after section 602 the following new section: 


“GRANT PROGRAM TO PROMOTE CULTURAL UNDERSTANDING 


“Src. 603. (a) The Congress finds that— 

“(1) the well-being of the United States and its citizens is 
affected by policies adopted and actions taken by, or with respect 
to, other nations and areas; and 

“(2) the United States must afford its citizens adequate access 
to the information which will enable them to make informed 
judgments with respect to the international policies and actions 
of the United States. 

It is, therefore, the purpose of this section to support educational pro- 
grams which will increase the availability of such information to 
students in the United States. 

“(b) The Commissioner is authorized, by grant or contract, to stimu- 
late locally designed educational programs to increase the understand- 
ing of students in the United States about the cultures and actions of 
other nations in order to better evaluate the international and domestic 
impact of major national policies. 

“(c) Grants or contracts under this section— 

(1) may be made to any public or private agency or organiza- 
tion, including, but not limited to, institutions of higher education, 
State and local educational agencies, professional associations, 
educational consortia, and organizations of teachers; 
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“(2) may include assistance for in-service training of teachers 
and other education personnel, the compilation of existing infor- 
mation and resources about other nations in forms useful to vari- 
ous types of educational programs, and the dissemination of 
information and resources to educators and educational officials 
upon their request, but shall not be used for the development of 
new curriculums or the acquisition of equipment or remodeling 
of facilities; and 

“(3) may be made for projects and programs at all levels of 
education, and may include projects and programs carried on as 
part of community, adult, and continuing education programs.”, 

(c) Section 604 of such Act (as so redesignated by subsection (b) 
of this section) is amended by striking out everything after 
$75,000,000” and inserting in lieu thereof the following: “for each 
fiscal year ending prior to October 1, 1977, to carry out the provisions 
of this title, except that no funds shall be made available in any fiscal 
year for carrying out programs under section 603 until at least 
$15,000,000 has been made available in such fiscal year for carrying out 
the provisions of sections 601 and 602.”. 

(d) Section 602 of such Act is amended by adding in the first sen- 
tence, after “directly or by”, the following: “grant or”. 


EXTENSION OF THE INTERNATIONAL EDUCATION ACT OF 1966 


Src. 303. Section 105(a) of the International Education Act of 1966 
is amended to read as follows: 

“Src. 105. (a) There are authorized to be appropriated $10,000,000 
for fiscal year 1977, for the purpose of carrying out the provisions of 
this title.”. 

Parr B—Orner Epucation Procrams 


EXTENSION AND REVISION OF THE EMERGENCY SCHOOL AID ACT 


Src. 321. (a) Section 704(a) of the Emergency School Aid Act is 
amended by inserting after “1976” a comma and the following: “and 
$1,000,000,000 for the period beginning July 1, 1976, and ending Sep- 
tember 30, 1979, except that of the sums available under section 708 
(a), the Assistant Secretary is limited in the use of such sums to an 
amount, not more than 5 percent, which may be used for providing 
compensatory services to students who had previously received such 
services funded in whole or in part under title I of the Elementary 
and Secondary Education Act of 1965, but who are no longer receiving 
such services as a result of attendance area changes under a desegrega- 
tion order or plan issued after August 21, 1974”, 

(b) Section 704 of the Emergency School Aid Act is amended by 
inserting “(b)” immediately before “From” and by inserting at the 
end thereof the following: 

“(c) There are authorized to be appropriated, in addition to the sums 
authorized under subsection (a) of this section, $50,000,000 for fiscal 
year 1977, and $100,000,000 for fiscal year 1978, for the purpose of 
carrying out section 708 (a), relating to special programs and projects. 
The provisions of section 705, relating to apportionment among the 
States, shall not apply to sums appropriated pursuant to this 
subsection.”. 

(c) (1) Section 704 of the Emergency School Aid Act is amended 
by adding at the end thereof (following the subsection added by sub- 
section (b) of this section) the following new subsection: 
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“(d) There are authorized to be appropriated in addition to the Appropriation 
sums authorized under subsection (a) of this section $25,000,000 for @uthorization. 
fiscal year 1977 and $50,000,000 for fiscal year 1978, for the purpose of 
carrying out activities specified in paragraphs (13) through (15) of 
section 707(a) of this Act. The provisions of section 705, relating to 
apportionment among the States, shall not apply to sums appropriated 
pursuant to this subsection.”. 

(2) Section 707(a) of such Act is amended by adding after para- 20 USC 1606. 
graph (12) of such section the following new paragraphs: 

“(13) Planning and design of, and conduct of programs in, 

magnet schools. 
(14) The pairing of schools and programs with specific colleges 

and universities and with le: ading businesses. 

“(15) The development of plans for neutral site schools.”. 
(3) Section 720 of such Act is amended— 20 USC 1619. 

(A) by inserting after paragraph (8) the following new 

paragraph: 

“(9) The term ‘magnet school’ means a school or education center “Magnet school.” 
that offers a special curriculum capable of attracting substantial num- 
bers of students of different racial backgrounds.” 

(B) by redesignating paragraphs (9) and (10) as paragraphs 
(10) and (11), respectively ; 

(C) by inserting after paragraph (11) (as redesignated by this 
paragraph) the following: 

*(12) The term ‘neutral site school’ means a school that is located so “Neutral site 
as to be accessible to substantial numbers of students of different racial school.” 
backgrounds.” ; and 

(D) by redesignating paragraphs (11), (12), (13), (14), and 
(15) as paragraphs (13), (14), (15), (16), and (17), respectively. 

(d) Section 716(b) of the Emergency School Aid Act is amended 20 USC 1615. 
by striking out “September 30, 1976” and inserting in lieu thereof 
“September 30, 1979”. 


EXTENSION OF THE ALLEN J. ELLENDER FELLOWSHIP PROGRAM 


Sec. 322. Section 5 of the joint resolution approved October 19, 1972 
(Public Law 92-506; 86 Stat. 908), relating to the Allen J. Ellender 
fellow ship program, is amended by striking out “two” and mn insert- 
ing after “years” the following: “e nding | prior to October 1, 1976, 
$7! 50,000 for each of the fiscal years 1977 and 1978, and $1,000,000 for 
fiscal year 1979 and for each of the fiscal years ending prior to 
October 1, 1982”. 

MAINTENANCE OF EFFORT 


Sec, 323. (a) (1) Section 143(c) (2) of the Elementary and Second- 
ary Edasation Act of 1965 is shin Be by inserting “per student or 20 USC 241g. 
the aggregate expenditures” immediate Ly after “combined fiscal effort” 
each time that term occurs. 
wy) Section 307(e) of such Act is amended by inserting “per student 20 USC 845. 
* the aggregate expenditures” after “fiscal ‘effort” each time that 
te rm occurs. 
(3) Section 403(a) (11) of such Act is amended to read as follows: 20 USC 1803. 
“(11) gives satisfactory assurance that the aggregate amount 
to be expended per student or the aggregate expenditure by the 
State, its local educational agencies, and private schools in such 
State from funds derived from non-Federal sources for pro- 


grams described in section 421(a) and section 431(a) for the pre- a 1821, 
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ceding fiscal year were not less than the amount per student 
expended or the aggregate expenditure for the second preceding 
ear.”. 

(4) Section 307(b) of the Adult Education Act is amended to read 
as follows: 

“(b) No payment shall be made to any State from its allotment 
for any fiscal year unless the Commissioner finds that the fiscal effort 
per student or the amount available for expenditure by such State for 
adult education from non-Federal sources for the preceding fiscal year 
was not less than such fiscal effort per student or such amount avail- 
able for expenditure for such purposes from such sources during the 
second preceding fiscal year, but no State shall be required to use its 
funds to supplant any portion of the Federal share.”. 

(5) Section 710(a)(13) of the Emergency School Aid Act is 
amended to read as follows: 

“(13) provides that the applicant has not reduced its fiscal 
effort per student or the aggregate expenditure for the provision 
of free public education for children in attendance at the school 
of such agency for the fiscal year for which assistance is sought 
under this title to less than that of the second preceding fiscal 

ear;”. 

(b) The General Education Provisions Act is amended by inserting 
after section 431 the following new section : 


“MAINTENANCE OF EFFORT DETERMINATION 


“Sec. 431A. (a) (1) In prescribing regulations for carrying out the 
requirements of section 403(a) (11) of the Elementary and Secondary 
Education Act of 1965 and section 307(b) of the Adult Education Act, 
the Commissioner shall— 

“(A) determine the amount so expended on the basis of per 
pupil or aggregate expenditures; 

“(B) prescribe that the requirement for each such section is met 
for any fiscal year for which notification is given under subpara- 
graph (C) if, for such year, the fiscal effort per student or 
the amount expended is not less than the allowable percentage 
reduction for that agency from its fiscal effort per student or the 
amount expended by that agency in its base year; and 

“(C) requires that each agency intending to use the provisions 
of this section shall notify the Commissioner. 

“(2) For purposes of paragraph (1)(B) of this subsection— 

‘““(A) an agency’s base year for the period in which such para- 
graph is effective shall be the fiscal year determined by that agency 
to be such base year in the first fiscal year for which such notifica- 
tion is given by that agency, except that such base year so deter- 
mined shall be— 

“(i) the fiscal year preceding such fisca] year for which 
notification is given ; or 

“(ii) the second fiscal year preceding such year of notifica- 
tion; and 

“(B) an agency’s allowable percentage reduction for any fiscal 
year shall be a percentage reduction from the fiscal effort per 
student or the amount expended in its base year determined by 
that agency which, when added to the sum of any such percentage 
reductions previously determined by that agency for purposes of 
paragraph (1) (B), does not exceed 5 percent. 
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“(b) (1) (A) In any case in which exceptional circumstances exist, 
the Commissioner may, in accordance with the provisions of this sub- 
paragraph, waive, for any fiscal year, the requirement of section 
403(a)(11) of the Elementary and Secondary Education Act of 
1965, of section 307(b) of the Adult Education Act, and of this section, 
if he determines such waiver to be equitable in order to reflect such 
circumstances, including those resulting from decreasing enrollments 
or fiscal resources of the relevant local educational agency, or the 
State, or both. In any case in which a waiver under this subparagraph 
is granted, the Commissioner shall reduce the amount of the Federal 
payment for the current fiscal year in the exact proportion to which the 
fiscal effort per student or the amount expended was less than 100 
percent for the second preceding fiscal year as required by section 
403(a) (11) of the Elementary and Secondary Education Act of 1965, 
and by section 307(b) of the Adult Education Act. 

“(B) In any case in which very exceptional circumstances exist, 
the Commissioner may waive, for any fiscal year, the requirement 
of section 403(a) (11) of the Elementary and Secondary Education 
Act of 1965, of section 307(b) of the Adult Education Act, and of this 
section, if he determines such waiver to be equitable in order to re- 
flect such circumstances, including those resulting from decreasing 
enrollments or fiscal resources of the relevant local educational 
agency, or the State, or both. 

“(2) (A) In any case in which exceptional circumstances exist with 
respect to a local educational agency, the Commissioner may, in 
accordance with the provisions of this subparagraph, waive, for one 
fiscal year only with respect to such local educational agency, the 
requirement of section 143(c) (2) of the Elementary and Secondary 
Education Act of 1965 if he determines such waiver to be equitable 
in order to reflect such circumstances, including those resulting from 
decreasing enrollments or fiscal resources of the relevant local educa- 
tional agency or the State, or both. In any case in which a waiver 
under this subparagraph is granted, the Commissioner shall, for one 
fiscal year only, reduce the amount of the Federal payment for the 
current fiscal year in the exact proportion to which the fiscal effort 
per student of that agency or the amount expended by that agency 
was less than 100 percent for the second preceding fiscal year as 
required by section 143(c)(2) of the Elementary and Secondary 
Education Act of 1965. 

“(B) In any case in which very exceptional circumstances exist 
with respect to a local educational agency, the Commissioner may 
waive for one fiscal year only, with respect to such local educational 
agency the requirement of section 143(c) (2) of the Elementary and 
Secondary Education Act of 1965 if he determines such waiver to be 
equitable in order to reflect such circumstances, including those from 
decreasing enrollments or fiscal resources of such local educational 
agency. 

“(3) The Commissioner shall establish objective criteria of general 
applicability to carry out the waiver authority contained in this 
subsection. 

“(c) This section shall be effective with respect to each requirement 
to which it applies, during the period which begins on the date of the 
enactment of the Education Amendments of 1976, and ends on the 
date of termination of the program to which the requirement applies. 
For purposes of the preceding sentence, a program shall be considered 
to terminate on September 30 of the fiscal year, if any, during which 
such program is automatically extended pursuant to section 414 of the 
General Education Provisions Act.”. 
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PARTICIPATION OF NONPUBLIC SCHOOL CHILDREN 


Src. 324. Section 406(e) of the Elementary and Secondary Educa- 
tion Act of 1965 is amended by inserting after “he” the following, 
“may waive such requirements and”. 


WOMEN’S EDUCATIONAL EQUITY 


Src. 325. (a) The first sentence of section 408(f) (1) of the Educa- 
tion Amendments of 1974 (the Women’s Educational Equity Act of 
1974) is amended by striking out “an” and inserting in lieu thereof “a 
National”. 

(b) Section 408(f) (3) 
amended— 

(1) by striking out “and” at the end of clause (C) of such 
section, 
(2) by striking out the period at the end of clause (D) and 
inserting in lieu thereof a semicolon, and 
(3) by inserting at the end thereof the following new clauses: 
“(E) make such reports as the Council determines appro- 
priate to the President and the Congress on the activities of 
the Council; and 
“(F) disseminate information concerning the activities of 
the Council under this section.”. 

(c) Section 408(f) of the Education Amendments of 1974 is amended 
by striking out the subsection designation “(f)” the second time it 
appears in such section and inserting in lieu thereof “(g)” 


of the Education Amendments of 1974 is 


STATE EQUALIZATION PLANS 


Sec. 326. Section 842(a) (1) of the Education Amendments of 1974, 
relating to assistance to States for State equalization plans, is amended 
by striking out “July 1, 1977” and inserting in lieu thereof “October 1 


1978”. 
INDOCHINA REFUGEE CHILDREN ASSISTANCE ACT OF 1976 
AND SIMILAR PROGRAMS 


Sec. 327. The provisions of section 414 of the General Education 


Provisions Act, relating to the contingent extension of applicable pro- 
grams, shall not apply to the Indochina Refugee Children Assistance 
Act of 1976, or to any program of financial assistance for educational 
purposes for Indochinese refugee children. 


HOLD HARMLESS RELATING TO TITLE IV OF ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 


Src. 328. Section 401 of the Elementary and Secondary Education 
Act of 1965 is amended by adding at the end thereof the following new 
subsection : 

“(d) There are authorized to be appropriated for obligation by the 
Commissioner during the fiscal year ending September 30, 1978, such 
sums as may be necessary for the purpose of incres sing the allotment 
under section 402(a) (2) for that year to any State to a level of fund- 
ing which equals the amounts of funds received by that State for the 
fiscal year ending June 30, 1974, for programs under title IT, title III, 
title V, and sections 807 and 808 of this Act, and title IIT (e oe for 
section 305) of the National Defense Education Act of 1958.” 
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AMENDMENT TO ADULT EDUCATION ACT 


Src. 329. Section 309 of the Adult Education Act is amended by 20 USC 1208. 
striking out “15 per centum” and inserting in lieu thereof “10 per 
centum”. 


AMENDMENTS RELATING TO PUBLIC LAW 874, EIGHTY-FIRST CONGRESS 


Sec. 330. (a) Section 5(d) (2) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), is amended by adding at 20 USC 240. 
the end thereof the followi ing new subparagraph: 

“(C) In the applice tion of subparagraph (A) of this para- 
pa to any State having a program described in such subpara- 
graph (A) in effect on the date of the enactment of the Education 
Amendments of 1976, no payment may be withheld from and no 
repayment may be required of any State or local educational 
agency for any period prior to promulgation of final regulations, 
or, if the State 1s not in conformance with such regulations, until 
July 1, 1977.”. 

(b) (1) Section 5(c) (1) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress) is amended to read as follows: 

“(1) He shall first allocate to each local educational agency 
which is entitled to a payment under section 2 an amount equal to 
100 per centum of the amount to which it is entitled as computed 
under that section for such fiscal year and he shall further allocate 
to each local educational agency which is entitled to a payment 
under section 3 an amount equal to 25 per centum of the amount 
to which it is entitled as computed under section 3(d) for such 
fiscal year.”. 

(2) Section 5(c) (2) of such Act is amended (A) by striking out 
“: and” at the end of clause (F) and inserting in lieu thereof a period, 
and (B) by striking out clause (G). 


(3) Section 5(c)(8) of such Act, as so amended, is amended by 
striking ont “sections 2, 3, and 4” and inserting in leu thereof “sec- 
tions 3 and 4”. 

(4) The amendments made by this subsection shall take effect on Effective date. 
July 1, 1975. 20 USC 240 note. 


Parr C—Carerer Epucation AND CAREER DEVELOPMENT 
PURPOSE 


Sec. 331. It is the purpose of this part to provide Federal assistance 20 USC 2501. 
to States to enable them to plan for the development of career educa- 
tion and career development programs and activities for individuals 
of all ages, and to plan for the improvement of existing programs and 
activities, in the areas of awareness, exploration, planning, and deci- 
sionmaking of individuals served with regard to career opportunities 
and career development throughout the lifetimes of such individuals, 
through— 

(1) planning for the development of information on the needs 
for career education and career development for all individuals; 

(2) planning for the promotion of a national dialogue on career 
education and career development designed to encourage each 
State and local educational agency to determine and adopt the 
approach best suited to the needs of the individuals served by each 
such agency ; 
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(3) planning for the assessment of the status of career educa- 
tion and career development programs and practices, including a 
reassessment of the stereotyping of career opportunities by race 
or by sex; 

(4) planning for the demonstration of the best of the current 
career education and career development programs and practices 
by planning to develop and test exemplary programs and prac- 
tices using various theories, concepts, and approaches with respect 
to career education and through planning for a nationwide system 
of regional career education centers; 

(5) planning for the training and retraining of persons for 
conene career education and career development programs; 
an 

(6) developing State and local plans for implementing pro- 
grams designed to ensure that every person has the opportunity 
to gain the knowledge and skills necessary for gainful or maxi- 
mum employment and for full participation in our society accord- 
ing to his or her ability. 


AUTHORIZATION OF APPROPRIATIONS; ALLOTMENT 


Src. 332. (a) There are authorized to be appropriated for the pur- 
pose of this part $10,000,000 for fiscal year 1978. The provisions of 
section 414 of the General Education Provisions Act shall not apply 
to the authorization made by this subsection. 

(b)(1) From the sums appropriated under this part, the Com- 
missioner of Education shall reserve an amount not to exceed 
$2,000,000, for the purpose of carrying out section 335 of this part. 

(2) From the remainder of the sums appropriated under this part, 
the Commissioner shall reserve such amount, not to exceed 3 per 
centum thereof, as he may determine necessary and shall allot such 
amount among the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Trust Territory of the Pacific 
Islands, according to their relative need for assistance under this part. 

(3)(A) Of the remainder of the sums appropriated, the Commis- 
sioner shall allot to each State $100,000, and of the remainder of the 
sums appropriated the Commissioner shall allot to each State an 
amount which bears the same ratio to such sums for such year as the 
population of the State bears to the population of all States, for 
purposes of carrying out section 331. 

(B) For purposes of this paragraph, the term “State” means any 
of the several States and the District of Columbia. 

(c) The Federal share of funds allotted to States under this part 
shall not exceed 80 per centum of the total cost of the planning under- 
taken pursuant to this part. 


PROGRAM ADMINISTRATION 


Src. 333. The provisions of this part shall be carried out by the 
Commissioner through the Office of Career Education established 
pursuant to section 406(c) of the Education Amendments of 1974. 


USE OF FUNDS 


Src. 334. Any State desiring to receive the amount for which it is 
eligible for any fiscal year pursuant to this part shall agree to submit 
to the Commissioner by December 31, 1978, a report on any planning 
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undertaken pursuant to this part. Such report shall be in such form 
as the State may desire, and may include planning proposals for— 

(1) extending career education and career development pro- 
grams and services to all individuals in the State; 

(2) extending the concept of the education process beyond the 
school into the area of employment and community affairs, and 
relating the subject matter curriculums of schools to the needs of 
individuals to function in society; 

(3) the implementation of new concepts in career education 
and career development and for the replication of concepts which 
have demonstrated success; 

(4) the development of training programs, including inservice 
training programs, for teachers, counselors, other educators, and 
administrators ; 

(5) fostering coopel rative arrangements with such community 
groups and agencies as the public employ ment services, v ocational 
rehabilitation servic e, community mental health agencies, educa 
tion opportunity centers, and other community resources con- 
cerned with vocational development guidance and counseling, in 
order to avoid unnec essary duplic ation in the provision of services 
in the community or area to be served; and 

(6) inventories of State, local, and private resources available 
for the development of career education and career development 
programs and services. 


CAREER INFORMA'TION 


Src. 335. (a) The Commissioner shall provide, either directly or by 20 USC 2505. 
grant or contract, for— 

(1) the gathering, cataloging, storing, analyzing, and dis- 
seminating information related to the availability of, and prep- 
aration for, careers in the United States, including information 
concerning current career options, future career tre nds, and career 
education ; 

(2) the ongoing analysis of career trends and options in the 
United States, using information from both the public and private 
sectors, inc luding such sources as the Bureau of Labor Statistics, 
the Department of Commerce, the Tariff Commission, economic 
analysts, labor unions, and private industry ; 

(3) the publication of periodic reports and reference works 
using analysis prepared pursuant to this section and containing 
exemplary materials from the career education field, including 
research findings, results, and techniques from successful projec ts 
and programs, and highlights of ongoing analyses of career trends 
in the United States; and 

(4) the conduct of seminars, workshops, and career information 
sessions for the purpose of disseminating to teachers, guidance 
counselors, other career educators, administrators, other educa- 
tion personnel, and the general public information compiled and 
analyzed under this section. 

(b) In carrying out the provisions of this part, and to the extent 
practicable, the Commissioner shall ( (1) make use of existing offices, 
centers, clearinghouses, and research capabilities, (2) coordinate 
among the offices, centers, ¢ leutindatiouses, and research ¢ supa in 
carrying out his career information responsibilities, and (3) use the 
career information capabilities of the Education Division. 
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NATIONAL ADVISORY COUNCIL 


20 USC 2506. Src, 336. The National Advisory Council for Career Education 
established pursuant to section 406(g) of the Education Amend- 

20 USC 1865. ments of 1974 shall, in addition to its duties under that section, advise 
the Commissioner with respect to the implementation of this ‘part. 


Part D—Gumance AND COUNSELING 


FINDINGS 


20 USC 2531. Src. 341. The Congress finds that— 

(1) guidance and counseling activities are an essential com- 
ponent to assure success in achieving the goals of many education 
programs: 

(2) lack of coordination among guidance and counseling activ- 
ities supported jointly or separately by Federal programs rand by 
State and local programs has resulted in an underutilization of 
resources available for such activities; and 

(3) increased and improved preparation of education profes- 
sionals is needed in guidance and counseling, including adminis- 
tration of guidance “and counseling programs at the “State and 
local lev els, with special emphasis’ on inservice training which 
takes educational professionals into the workplaces of business 
and industry, the professions, and other occupational pursuits, 
and that increased and improved use of individuals employed in 
such pursuits are needed for effective guidance and counseling 
programs, including (A) bringing persons employed in such pur- 
suits into schools, and ( (B) bringing students into such workplaces 
for observation of, and participation in, such pursuits, in order to 
acquaint the students with the nature of the work. 


APPROPRIATIONS AUTHORIZED 


20 USC 2532. Src. 342. (a) There are authorized to be appropriated $20,000,000 
for each of the fiscal years 1978 and 1979, to carry out the provisions of 
this part. 

(b) (1) There are authorized to be appropriated $3,000,000 for fiscal 
year 1977, for purposes of grants to States made by the Commissioner 
for programs, projects, and leadership activities designed to expand 
and strengthen counseling and guidance services in elementary and 
secondary schools. 

(2) No sums are authorized to be appropriated under section 401 (a) 
of the Elementary and Secondary Education Act of 1965 for fiscal 
year 1977, for the purpose of making grants under part B (Libraries 
and Learning Resources) of title IV of such Act, for such fiscal year 
which repr esent the amount authorized to be appropriated under para- 
graph (1) of this subsection. 

(3) (A) The Commissioner shall allot the amounts appropriated 
under this subsection among Guam, American Samoa, the Virgin 
Islands, and the Trust Territory of the Pacific Islands according to 
their respective needs for assistance under this subsection. In addi- 
tion, he shall allot from such amounts to (i) the Secretary of the 
Interior the amounts necessary for the programs, projects, and activi- 
ties authorized by this subsection for children and teachers in elemen- 
tary and secondary schools operated for Indian children by the 
Department of the Interior; and (ii) the Secretary of Defense the 
amounts necessary for the programs, projects, and activities author- 
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ized by this subsection for children and teachers in the overseas 
dependents schools of the Department of Defense. The terms upon 
which payment for such purposes shall be made to the Secretary of 
the Interior and the Secretary of Defense shall be determined pursu- 
ant to such criteria as the Commissioner determines wil] best carry 
out the purposes of this subsection. 

(B) From the amounts appropriated to carry out this subsection, 
the Commissioner shall allot to each State from such amounts an 
amount which bears the same ratio to such amounts as the number of 
children aged five to seventeen, inclusive, in the State bears to the 
number of such children in all the States. For the purposes of this 
subparagraph, the term “State” shall not include Guam, American 
Samoa, the Virgin Islands, and the Trust Territory of the Pacific 
Islands. The number of children aged five to seventeen, inclusive, in 
a State and in all the States shall be determined by the Commissioner 
on the basis of the most recent satisfactory data available to him. 

(C) The amount of any State’s allotment under subparagraph (A) 
or subparagraph (B) to carry out this subsection which the Commis- 
sioner determines will not be required to carry out this subsection 
shall be available for reallotment from time to time, on such dates as 
the Commissioner may fix, to other States in proportion to the orig- 
inal allotments to such States under subparagraph (A) or subpara- 
graph (B) but with such proportionate amount for any of such other 
States being reduced to the extent it exceeds the sum the Commissioner 
estimates such State needs and will be able to use. The total of such 
reductions shall be similarly reallotted among the States whose pro- 
portionate amounts were not so reduced. Any amounts reallotted to a 
State under this subparagraph from funds appropriated under this 
subsection shall be deemed a part of its allotment under subparagraph 
(A) or subparagraph (B). 


ADMINISTRATION 


Src. 343. (a) The Commissioner shall establish or designate an 
administrative unit within the Education Division for purposes of— 

(1) carrying out provisions of this section; 

(2) providing information regarding guidance and counseling 
as a profession, guidance and counseling activities of the Federal 
Government, and, to the extent practicable, activities of State and 
local programs of guidance and counseling; and 

(3) advising the Commissioner on coordinating guidance and 
counseling activities included in all programs which he is author- 
ized to carry out, and, to the extent he deems practicable, how such 
activities may be coordinated with other programs of the Federal 
Government and State and local guidance and counseling 
programs. 

(b) The Commissioner may reserve an amount not to exceed 5 per 
centum of the sums appropriated under this part to carry out the pro- 
visions of this section. 


PROGRAM AUTHORIZED 


Src. 344. (a) The Commissioner is authorized, on a competitive 
basis, to enter into contracts and make grants to State and local educa- 
tional agencies, to institutions of higher education, and to private non- 
profit organizations to assist them in conducting institutes, work 
shops, and seminars designed to improve the professional guidance 
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qualifications of teachers and counselors in State and local educational 
agencies and nonpublic elementary and secondary school systems, in- 
cluding opportunities for teachers and guidance counselors in such 
agencies and systems to obtain experience in business and industry, the 
professions, and other occupational pursuits, and including, for the 
purpose of such improvement, such programs, services, or activities 
which bring individuals with experience in such pursuits into schools 
as counselors or advisors for students, and which bring students into 
the workplaces of such pursuits to acquaint students with the nature 
of the work and to provide training for supervisory and technical 
personnel in such agencies and systems having responsibilities for 
guidance and counseling, and to improve supervisory services in the 
field of guidance and counseling. 

(b) The Commissioner is authorized to make grants to States to 
assist them in carrying out programs to coordinate new and existing 
programs of guidance and counseling in the States. 


TITLE IV—GENERAL EDUCATION PROVISIONS 
SURVEY OF AVAILABILITY OF QUALIFIED TEACHERS 


Src. 401. (a) Section 406(b) of the General Education Provisions 
Act is amended by striking out “and” at the end of paragraph (8), 
by striking out the period at the end of paragraph (4) and inserting 
in lieu thereof “; and”, and by adding at the end thereof the following 
new subparagraph: 

“(5) conduct a continuing survey of institutions of higher edu- 
cation and local educational agencies to determine the demand 
for, and the availability of, qualified teachers and administrative 
personnel, especially in critical areas within education which are 
developing or are likely to develop, and assess the extent to which 
programs administered in the Education Division are helping to 
meet the needs identified as a result of such continuing survey.”. 

(b) Section 406(d) (1) of the General Education Provisions Act is 
amended by striking out “and” at the end of subparagraph (B), by 
striking out the period at the end of subparagraph (C) and inserting 
in lieu thereof “; and”, and by adding at the end thereof the following 
new subparagraph: 

“(D) clearly sets forth areas of critica] need for additional 
qualified education personnel in local education agencies and, 
after discussion and review by the Advisory Council on Educa- 
tion Statistics, identifies priorities within projected areas of need, 
and includes recommendations of the Council with respect to the 
most effective manner in which the Nation and the Federal Gov- 
ernment may address such needs.”. 

(c) Section 406(g) of the General Education Provisions Act is 
amended by striking out “for the fiscal year ending June 30, 1977” 
each time it appears and inserting in lieu thereof “for each of the 
fiscal years ending prior to October 1, 1978”. 


EXTENSION OF FUND FOR IMPROVEMENT OF POSTSECONDARY EDUCATION 


_ Sec. 402. (a) Section 404 of the General Education Provisions Act 
is amended by striking out “support ror” in the heading of such sec- 
tion and inserting in lieu thereof “runp ror THE”. 
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(b) Section 404(e) of the General Education Provisions Act is 
amended by striking out “for the fiscal year ending June 30, 1975” and 
inserting in lieu thereof “for each succeeding fiscal year ending prior 
to October 1, 1979”. 


NATIONAL INSTITUTE OF EDUCATION 


Src. 403. (a) Section 405(b) (2) of the General Education Provi- 
sions Act is amended to read as follows: 

“(2) The Institute shall, in accordance with the provisions of this 
section, seek to improve education in the United States through con- 
centrating the resources of the Institute on the following priority 
research and development needs— 

“(A) improvement in student achievement in the basic educa- 
tional skills, including reading and mathematics; 

“(B) overcoming problems of finance, productivity, and 
management in educational institutions ; 

“(C) improving the ability of schools to meet their responsi- 
bilities to provide equal educational opportunities for students of 
limited English-speaking ability, women, and students who are 
socially, economically, or educationally disadvantaged ; 

“(D) preparation of youths and adults for entering and pro- 
gressing in careers; and 

“(E) improved dissemination of the results of, and knowledge 
gained from, educational research and development, including 
assistance to educational agencies and institutions in the applica- 
tion of such results and knowledge.”. 

(b) (1) Section 405(c) (1) of the General Education Provisions Act 
is amended by striking out “Eight members” and inserting in lieu 
thereof “A majority of the members”, and by adding at the end 
thereof the following new sentence : “The members of the Council shall 
be appointed so that the Council shall be broadly representative of 
the general public; of the education professions, including practi- 
tioners and researchers; and of the various fields of education, includ- 
ing preschool, elementary and secondary, postsecondary, continuing, 
vocational, special, and compensatory education.”. 

(2) Section 405(c) (2) of the General Education Provisions Act is 
amended by striking out “and” immediately before “(B)” in the 
first sentence and by inserting immediately before the period at the 
end of such sentence the following: “, and (C) the term of office of 
each member shall expire on September 30 of the year in which such 
term would otherwise expire, unless a successor to such member has 
not been appointed and confirmed by the Senate by such date, in which 
case such > ember shall continue to serve until a successor has been 
appointed and confirmed”. 

(3) Section 405(c) (3) of the General Education Provisions Act is 
amended by adding at the end thereof the following new sentence: 
“The Council may employ, without the approval of the Director, 
without regard to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service, and without regard 
to the provisions of chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and General Schedule pay rates, 
not to exceed seven technical and professional employees, as the Coun- 
cil deems necessary to carry out its functions.”. 

(c) Section 405(e) of the General Education Provisions Act is 
amended by redesignating paragraphs (2) and (8) as paragraphs (4) 
and (5), respectively, and by inserting immediately after paragraph 
(1) the following new paragraphs: 
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“(2) Funds appropriated pursuant to subsection (b) for any fiscal 
year may be expended on projects and activities to disseminate (A) 
information on the results of educational research and development; 
and (B) other educational information. Projects and activities funded 
under this paragraph may include cooperative and jointly funded 
arrangements for such dissemination utilizing individuals who may 
be designated as ‘Education Extension Agents’. Employment oppor- 
tunities at the local level which are generated and funded through 
projects and activities carried out under the preceding sentence of this 
paragraph shall be made available to residents of the area to be served, 
if any such residents are qualified for, and apply for, such employment. 

“(3) The Director may establish and maintain research fellowships 
in the Institute, with such stipends and allowances, including travel 
and subsistence expenses, as the Director may deem necessary to pro- 
cure the assistance of highly qualified research fellows from the United 
States and abroad.”. 

(d) Section 405 of the General Education Provisions Act is amended 
by redesignating subsection (g) and subsection (h), and any refer- 
ence thereto, as subsection (i) and subsection (j), respectively, and 
by inserting immediately after subsection (e) the following new 
subsections: 

“(f)(1) In carrying out the functions of the Institute under this 
section, the Director shall, in accordance with the provisions of this 
subsection, make grants to, and enter into contracts with— 

“(A) regional educational laboratories established by public 
agencies or private nonprofit organizations; and 

“(B) research and development centers established by institu- 
tions of higher education or by interstate agencies established by 
compact which operate subsidiary bodies established to conduct 
postsecondary educational research and development. 

““(2) No grants shall be made and no contract entered into under this 
subsection unless— 

“(A) proposals for assistance under this subsection are solicited 
from regional educational laboratories and research and develop- 
ment centers by the Director ; 

“(B) proposals for such assistance are developed by the 
regional educational laboratories and the research and develop- 
ment centers in consultation with the Director; 

“(C) proposals are submitted in an application, containing or 
accompanied by such information as is essential to carry out the 
provisions of this section, including assurances that the laboratory 
or center involved will— 

“(i) be responsible for the conduct of the research and 
development activities ; 

“(il) prepare a long-range plan relating to the conduct of 
such research and development activities; 

“(ili) ensure that information developed as a result of 
such research and development activities, including new edu- 
cational methods, practices, techniques, and products, be 
disseminated ; 

“(iv) provide technical assistance to appropriate educa- 
tional agencies and institutions; and 

“(v) to the extent practicable, provide training for indi- 
viduals, emphasizing training opportunities for women and 
members of minority groups, in the use of new educational 
methods, practices, techniques, and products developed in 
connection with such activities; and 
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“(D) the Director determines that the proposed activities will 
be consistent with the education research and development pro- 
gram and dissemination activities which are being conducted by 
the Institute. 

“(3)(A) The Director shall establish a Panel for the Review of 
Laboratory and Center Operations composed of not less than 10 mem- 
bers nor more than 20 members who shall be appointed by the 
Director from written recommendations submitted by educational 
laboratories and research and development centers which have sub- 
mitted applications under the provisions of this subsection, and by 
associations of professional, commercial, scholarly, and educational 
associations, particularly associations or organizations engaged in 
educational research. 

“(B) The Panel shall— 

“(i) review, and prepare recommendations on, initial long- 
range plans submitted under paragraph (2) (C) (ii) ; 

“(ii) review the operation of the laboratories and centers receiv- 
ing assistance under this subsection and make recommendations 
for the improvement and continuation of individual laboratories 
and centers and for the support of new laboratories and centers; 
and 

“(iii) not later than January 1, 1979, submit a final report 
to the Director and to the Congress containing such recommenda- 
tions as the Panel considers appropriate and such interim reports 
as the Panel considers appropriate. 

“(C) Each member of the Panel who is not an officer or employee 
of the United States shall, while engaged in the business of the Panel, 
be entitled to receive compensation at not to exceed the daily rate 
specified at the time of such service for Grade GS-18 under section 
5332 of title 5, United States Code, including traveltime. While so 
serving on the business of the Panel away from his home or regular 
place of business, each such member shall be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons intermittently employed in 
the Government service. 

“(D) The Director, for the use of the Panel, and pursuant to the 
recommendations of the Panel, is authorized— 

“(i) to appoint, without regard to the provisions of title 5, 
United States Code, governing appointments in competitive serv- 
ice, and fix the compensation for, without regard to the provisions 
of chapter 51 and subchapter ITI of chapter 53 of such title relat- 
ing to classification and general pay rates, such professional, tech- 
nical, and clerical personnel as may be necessary ; and 

“(ii) to procure the services of experts and consultants in 
accordance with section 3109 of title 5, United States Code. 

“(4) No regional edcational laboratory or research and develop- 
ment center receiving assistance under this subsection shall by reason 
of the receipt of such assistance be ineligible to receive any other 
assistance from the Institute authorized by law. 

“(g@) (1) There is established within the Institute a Federal Coun- 
cil on Educational Research and Development (hereinafter in this 
subsection referred to as the ‘Federal Council’). 

“(2) The Federal Council shall be composed of representatives of 
Federal agencies engaged in research and development relating to edu- 
cation, and shall include, but not be limited to, a representative desig- 
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nated by the Secretary of Defense, a representative designated by the 
Secretary of Labor, the Director of the National Institutes of Educa- 
tion, the Director of the National Institute of Health, the Director of 
the National Science Foundation, the Director of the Office of Child 
Development of the Departinent of Health, Education, and Welfare, 
and the Commissioner of Education. 

“(3) The President shall designate the Director of the Institute to 
be the Chairman of the Federal Council, 

“(4) The President shall appoint additional representatives of Fed- 
eral agencies and may alter the membership of the Federal Council 
from time to time as he considers necessary to meet changes in Fed- 
eral programs or in the organization of the executive branch of the 
Federal Government. 

“(5) The Federal Council shall— 

“(A) advise, and consult with, the Director of the Institute 
with respect to major problems arising in connection with carry- 
ing out the purposes of the Institute ; 

“(B) promote coordination between the programs and activities 
of the Institute and related programs and activities of other Fed- 
eral agencies, including the joint support of activities to the extent 
such support is appropriate ; 

“(C) make an annual report to the Congress and the President 
on the status of educational research and development in the 
United States, including (i) a catalog of federally assisted pro- 
grams in educational research and development; (ii) a report of 
the most significant findings of such research and development; 
and (iil) recommendations with respect to the manner in which 
such Federal research and development efforts may be improved; 
and 

“(D) make recommendations to the Congress and the President 
with respect to effective means for the dissemination throughout 
the United States of information relating to educational research 
and development, and carry out an assessment of existing 
efforts used by Federal agencies for the dissemination of such 
information. 

“(h) (1) In conducting educational research under subsection (e) 
which deals with specific education programs or the target populations 
of such programs, the Director shall consult with the appropriate 
administrators of such programs within appropriate Federal agencies. 

“(2) The head of any Federal agency which conducts educational 
research or provides financial assistance for such research shall con- 
sult with the Director with respect to the design of programs of such 
research.”. 

(e) Section 405(j) of the General Education Provisions Act, as so 
redesignated by subsection (d), is amended by adding at the end 
thereof the following new sentence: “There are also authorized to be 
appropriated for such purpose $100,000,000 for fiscal year 1977 and 
$200,000,000 for each of fiscal years 1978 and 1979.”. 


TECHNICAL REVISION RELATING TO PROHIBITION AGAINST FEDERAL CONTROL 


Src. 404. (a) Section 421 of the General Education Provisions Act 
is amended by inserting “(except as otherwise provided)” after “part”. 

(b) Section 432 of the General Education Provisions Act is amended 
by striking out all the matter preceding “shall” and inserting in lien 
thereof the following: “No provision of any applicable program”. 
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REGULATIONS 


Sec. 405. (a) (1) Section 431 of the General Education Provisions 
Act is amended by striking out “Src. 431. (a)” and inserting in lieu 
thereof “(2)” and by inserting immediately after the section ‘heading 
the followi ing: 

“Src. 431. “(a) (1) For the purpose of this section, the term ‘regula- 
tion’ means any rules, regulations, guidelines, interpretations, orders, 
or requirements of general applicability prescribed by the 
Commissioner.”. 

(2)(A) Section 431(a) (2) of such Act, as redesignated by this 
section, is amended by striking out “Rules, regulations, guidelines, or 
other publ ished inter pretations or orders” and inserting in lieu thereof 
“Regulations”. 

(B) Such section 431(a) (2) is further amended by striking out 
“rules, regulations, guidelines, interpretations, or orders” and inserting 
in lieu thereof “regulations”. 

(b) (1) Section 4381(b) (1) of such Act is amended by striking out 
“standard, rule, regulation, or requirement of general applicability” 
and inserting in lieu thereof ‘ ‘proposed regulation”. 

(2) Section 431(b) (2) (A) of such Act is amended by striking out 
“standard, rule, regulation, or general requirement” and inserting in 
lien thereat ‘regulation”. 

(c) Section 431(c) of such Act is amended by striking out “rules, 
regulations, guidelines, interpretations, or orders” and “Inserting in 
lieu thereof “r ‘egulations”. 

(d) (1) Section 431(d)(1) of such Act is amended by striking out 
“standard, rv.e, regulation, or requirement of genera] applicability” 
and inserting in lieu thereof “regulation”. 

(2) Section 431(d) (1) of such Act is further amended by striking 
out “standard, rule, regulation, or requirement” each time it appears 
and inserting in liew thereof “regulation”. 

(3) Section 431(d)(2) of such Act is amended by striking out 
“standard, rule, regulation, or requirement” each time it appears and 
inserting in lieu thereof ‘ ‘regulation”. 

(e) (1) Section 431(e) of such Act is amended by striking out 
“standard, rule, regulation, or requirement” and inserting in lieu 
thereof “ regulation” 

(2) Section 431/(e ) of such Act is further amended by striking out 
“proposed standard, rule, regulation, or requirement of general appli- 
cability” and inserting in lew thereof “final regulation”. 

(f) Section 431(¢) of such Act is amended by striking out “rules, 
regulations, and guidelines” each time it appears and inserting in lieu 

thereof “final regulations”. 


(g) The heading of section 431 of such Act is amended to read as 
follows: 


“REGULATIONS: REQUIREMENTS AND ENFORCEMENT”. 
CONTROL OF PAPERWORK 


Sxc. 406. Section 406 of the Genera] Education Provisions Act is 

amended by redesignating subsection (g) as subsection (h) and by 
ingerting after subsection (f) the following new subsection : 

“(g)(1)(A) In order to eliminate excessive detail and unnecessary 
or cake information requests, the Secretary and the Commis- 
sioner shall, in accordance with the provision of this subsection, coordi- 
nate the collection of information and data acquisition activities of 


the Education Division and the Office for Civil Rights. 
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“(B) For the purpose of this subsection, the term— 

“(i) ‘information’ has the meaning given it by section 3502 of 
title 44, United States Code; and 

“(ii) ‘educational agency or institution’ means any public or 
private agency or institution which is the recipient of funds under 
any applicable program, including any preschool program. 

“(C) The Commissioner shall establish and provide staff personnel 
to operate information collection and data acquisition review and 
coordination procedures to be directed by the Administrator for the 
National Center for Education Statistics. The procedures shall be 
designed to review proposed collection of information and data acqui- 
sition activities in order to advise the Commissioner and the Secretary 
with respect to whether such activities are excessive in detail or 
unnecessary or redundant. 

“(2)(A) The Administrator shall assist each bureau or agency 
directly responsible for an applicable program, and the Office for Civil 
Rights, in performing the coordination required by this subsection, 
and shall require of each such bureau, agency, and office 

“(i) a detailed justification of how information once collected 
will be used; and 

“(ii) an estimate of the man-hours required by each educa- 
tional agency or institution to complete the requests. 

“(B) Each educational agency or institution subject to a request 
under the collection of information and data acquisition activity and 
their representative organizations shall have an opportunity, during 
the 30-day period before the transmittal of the request to the Director 
of the Office of Management and Budget, to comment to the Adminis- 
trator on the collection of information and data acquisition activity. 

“(C) Nothing in this subsection shall be construed to interfere with 
the enforcement of the provisions of the Civil Rights Act of 1964 or 
any other nondiscrimination provisions of Federal law. 

“(3) The Administrator shall, insofar as practicable, and in accord- 
ance with the provisions of this title, provide educational agencies and 
institutions with summaries of the information collected and the data 
acquired by the Education Division and the Office for Civil Rights. 

“(4) The Administrator shall, insofar as practicable, develop a 
common set of definitions and terms after consultation with the head 
of each bureau or agency directly responsible for the administration 
of an applicable program. 

“(5) The Commissioner shall prepare as part of the annual repori 
to the Congress provisions relating to the progress made by the Secre- 
tary, the Commissioner, and the Administrator in meeting the objec- 
tives of this subsection and make to the Congress whatever legislative 
recommendations necessary for meeting the objectives.”. 


ADMINISTRATIVE HEARINGS 


Src. 407. Section 440 of the General Education Provisions Act is 
amended by inserting “(a)” immediately after “Src. 440” and by 
adding at the end thereof the following new subsection : 

“(b) The extension of Federal financial assistance to a local educa- 
tional agency may not be limited, deferred, or terminated by the See- 
retary on the ground of noncompliance with title VI of the Civil 
Rights Act of 1964 or any other nondiscrimination provision of Fed- 
eral law unless such agency is accorded the right of due process of law, 
which shall include— 
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“(1) at least 30 days prior written notice of deferral to the 
agency, setting forth the particular program or programs which 
the Secretary finds to be operated in noncompliance with a specific 
provision of Federal law; 

“(2) the opportunity for a hearing on the record before a duly 
appointed administrative law judge within a 60-day period 
(unless such period is extended by mutual consent of the Secretary 
and such agency) from the commencement of any deferral; 

“(3) the conclusion of such hearing and the rendering of a 
decision on the merits by the administrative law judge within a 
period not to exceed 90 days from the commencement of such hear- 
ing, unless the judge finds by a decision that such hearing cannot 
be concluded or such decision cannot be rendered within such 
period, in which case such judge may extend such period for not 
to exceed 60 additional days; 

“(4) the limitation of any deferral of Federal financial assist- 
ance which may be imposed by the Secretary to a period not to 
exceed 15 days after the rendering of such decision unless there 
has been an express finding on such record that such agency has 
failed to comply with any such nondiscrimination provision of 
Federal law; and 

“(5) procedures, which shall be established by the Secretary, to 
ensure the availability of sufficient funds, without regard to any 
fiscal year limitations, to comply with the decision of such judge.”. 


STUDENT ADMISSION PRACTICES 


Src. 408. Section 440 of the General Education Provisions Act, as 
amended by section 407, is further amended by adding at the end 
thereof the following new subsection: 


“(c) It shall be unlawful for the Secretary to defer or limit any 


Federal financial assistance on the basis of any failure to comply with 
the imposition of quotas (or any other numerical requirements which 
have the effect of imposing quotas) on the student admission practices 
of an institution of higher education or community college receiving 
Federal financial assistance.”. 


EXTENSION OF REPORTING DATES FOR CERTAIN PROGRAMS 


Src. 409. (a) Section 403(c) (3) of the General Education Pro- 
visions Act is amended by striking out “November 1” and inserting in 
lieu thereof “February 1”. 

(b) Section 422(b) of the General Education Provisions Act is 
amended by striking out “March 31” and inserting in lieu thereof 
“June 30”. 

(c) Section 4(b) (1) of the Special Projects Act is amended by strik- 
ing out “February 1” and inserting in heu thereof “March 1”. 

(d)(1) Section 825(a) of the Education Amendments of 1974 is 
amended by striking out “June 30, 1976” and inserting in lieu thereof 
“August 31, 1977”. 

(2) Section 825(c) of such Act is amended by striking out “Decem- 
ber 1, 1976” and inserting in lieu thereof “August 31, 1977”. 


TREATMENT OF INDIAN POSTSECONDARY SCHOOLS 


Sec. 410. The Act of November 2, 1921 (25 U.S.C. 13) is amended 
by adding at the end thereof the following new undesignated 
paragraph: 
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“Notwithstanding any other provision of this Act or any other law, 
postsecondary schools administered by the Secretary of the Interior 
for Indians, and which meet the definition of an ‘institution of higher 

20 USC 1141. education’ under section 1201 of the Higher Education Act of 1965, 
shall be eligible to participate in and receive appropriated funds under 
20 USC 1001 any program authorized by the Higher Education Act of 1965 or any 
note. other applicable program for the benefit of institutions of higher edu- 
cation, community colleges, or postsecondary educational institutions,”, 


PRESIDENTIAL ADVISORY COUNCILS 


20 USC 1233b. Src. 411. Section 443(b) of the General Education Provisions Act 
is amended to read as follows: 

“(b) Members of Presidential advisory councils shall continue to 

serve, regardless of any other provision of law limiting their terms. 

until the President appoints other members to fill their positions.”, 


AMENDMENT RELATING TO SEX DISCRIMINATION 


20 USC 1681. Src. 412. (a) Section 901(a) of the Education Amendments of 1972 
is amended— 

(1) by striking out “and” at the end of paragraph (5): 

(2) by striking out “This” in paragraph (6) and inserting in 
lieu thereof “this”; 

(3) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof a semicolon; and 

(4) by adding at the end thereof the following new paragraphs: 

“(7) this section shal] not apply to— 

“(A) any program or activity of the American Legion 
undertaken in connection with the organization or operation 
of any Boys State conference, Boys Nation conference, Girls 
State conference, or Girls Nation conference; or 

“(B) any program or activity of any secondary school or 
educational institution specifically for— 

“(i) the promotion of any Boys State conference, Boys 
Nation conference, Girls State conference, or Girls 
Nation conference; or 

“(ii) the selection of students to attend any such 
conference ; 

“(8) this section shall not preclude father-son or mother- 
daughter activities at an educational institution, but if such activ- 
ities are provided for students of one sex, opportunities for 
reasonably comparable activities shall be provided for students of 
the other sex; and 

“(9) this section shall not apply with respect to any scholar- 
ship or other financial assistance awarded by an institution of 
higher education to any individual because such individual has 
received such award in any pageant in which the attainment of 
such award is based upon a combination of factors related to the 
personal appearance, poise, and talent of such individual and in 
which participation is limited to individuals of one sex only, so 
long as such pageant is in compliance with other nondiscrimina- 
tion provisions of Federal law.”. 

Effective date. (b) The amendment made by subsection (a) shall take effect upon 
20 USC 1681 the date of the enactment of this Act. 


note. 
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TITLE V—TECHNICAL AND MISCELLANEOUS 
PROVISIONS 


Part A—Trcunican AMENDMENTS 
TECHNICAL AMENDMENTS 


Sec. 501. (a) The Education Amendments of 1974 is amended— 

(1) in section 101(a) (3) by inserting “, 122, and 123” immedi- 
ately after “121” and by inserting “, 127, 128, respectively”, 
immediately after “126” and before the period; 

(2) in section 103(a)(2) by imserting “of section 301(b)” 
immediately after “The second sentence” and by striking out “and 
each of the five succeeding fiscal years,” ; 

(3) in section 305(a) by inserting “(b)(1)” immediately 
before “The amendments made by paragraphs (1) and (2)” which 
follows the matter in quotation marks in paragraph (3) of such 
subsection ; 

(4) in section 402(a) (2) by striking out “July 24, 1954” and 
inserting in lieu thereof “July 26, 1954”; 

(5) in section 405 by striking out “(f) (1) The Commissioner 
shall establish or designate a clearing-” the second time it appears 
therein and by inserting in lieu thereof “(3) Appointments to the 
advisory council shall be completed” ; 

(6) in section 406(e) by striking out “November 1, 1975” and 
inserting in lieu thereof “May 1, 1976”; 

(7) in section 406(g) (4) by striking out “November 1, 1975” 
and inserting in lieu thereof “May 1, 1976”; 

(8)(A) in section 408(d)(2)(B) by striking out “(a)” and 
inserting in lieu thereof “(d) (1)”; 

(B) in section 408(d) by striking out paragraph (3) and redes- 
ignating paragraph (4) as paragraph (3) ; 

(C) im the third sentence of section 408(f)(1) by inserting 
“from among the members indicated in clause (A)” after 
“Chairman” ; 

(D) in section 408(f)(4) by striking out “not later than a 
year” and inserting in lieu thereof “not later than twenty 
months” ; 

(9) in section 511(b) by striking out “July 1, 1974” and insert- 
ing in lieu thereof “July 1, 1975”; 

(10) in section 516(a) by striking out “433” and inserting in 
lieu thereof 443”; 

(11) in section 612(b)(1) by striking out “to the Office” in 
the second sentence and inserting in lieu thereof “to the Bureau” ; 

(12) in section 645 by striking out “Elementary” and inserting 
in lieu thereof “Emergency” ; 

(13) in section 821(c) by amending the first sentence thereof 
to read as follows: “The Institute shall make interim reports to 
the President and to the Congress not later than December 31, 
1976, and September 30, 1977, and shall make a final report there- 
to no later than September 30, 1978, on the result of its study 
conducted under this section.” ; 

(14) (A) in section 822(a) by striking out “one year after the 
date of enactment of this Act” and inserting in lieu thereof 
“December 31, 1976”; 
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(B) in section 822(b) by striking out “one year after the date 
of enactment of this Act” and inserting in lieu thereof “six 
months after the completion of the survey authorized by sub- 
section (a)”; 

(15) in section 82 3(2) by striking out “than one year after 
he effective date of this Act” and by inserting in lieu thereof 
“than December 31, 1975”: 

(16) in section 824(b) by striking out “one year after the date 
of enactment of this Act” and by inserting in lieu thereof 
“January 31,1976”; 

(17) by amending the first sentence of section 825(b) to read as 
follows: “The Secretary shall request each State educational 
agency to take the steps necessary to establish and maintain 
appropriate records to facilitate the compilation of information 
specified in subsection (a) and to submit such information to him 
no later than June 1, 1976.”; 

(18) in section 826(a) by— 

(A) inserting “of a representative : sample of school” after 
Prat won and study”; and 

(B) striking out in paragraph (1) “sixty days after the 
enactment of this Act” and inserting in lieu thereof “July 1, 
1975” ; 

(19) in section 826(b) by striking out “Within fifty days after 

the enactment of this = the” and by inserting in lieu thereof 
“The”, by striking out “sixty days after the date of enactment of 
this Act” and by inserting in lieu thereof “July 1, 1975”, and by 
striking out in the se cond sentence “the date of enactment of this 
Act” and by inserting in lieu thereof “such date”; 

(20) in section 837 by inserting “of the Higher Education Act 
of 1965” after “section 1001(b) (1)”; 

(21) in section 845(c) by striking out “708(a)” and by insert- 
ing in lieu thereof “732(a)” and by striking out “continued” and 
inserting in lieu thereof “continue”; and 

(22) in section 845(f) by striking out “310(b)” and by insert- 
ing in lieu thereof “311(b)” 

(b) (1) Title I of the Elementary and Secondary Education Act of 
1965 is amended— 

(A) in section 125 by striking out “Except as provided in 
section 843 of the Education Amendments of 1974, no” and 
inserting in lieu thereof “No”; 

(B) in section 126(b) by striking out “clauses (2), (5), (6), 
and (7) of section 103(a),” and inserting in leu thereof “sections 
103 (a) (2), 121, 122, and 123,”; 

(C) in section 141 ( (a) (18) by striking out “140” and inserting 
in lieu thereof “150” 

(D) in section 141 (a) (14) (A) by inserting “eligible” after 
“children”; and 

(KE) in section 151(g) by striking out “January 31, 1975” and 
inserting in lieu thereof ‘February 1, 1975”, and ‘by striking out 

“January 31” the second time it appears and inserting in lieu 
thereof “February 1” 

(2) The amendment m: 7 by paragraph (1) (A) shall take effect on 
July 1, 1975. 

(c) Section 204(b) of the Elementary and Secondary Education 
Act of 1965 is amended by striking out “1973” and inserting in lieu 
thereof “1978”. 


(d) Title VII of the Elementary and See ondary Education Act of 
1965 is amended— 
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(1) in section 731(c) by striking out “November 1, 1975” and 20 USC 
asi tea in lieu thereof “November 1, 1976” and by striking out 880b-10. 
“of 197° * and by inserting in lieu thereof “February 1, 1978”; 

(2) in section 732(¢) by ‘striking out “November 1” and insert- 20 USC 


ing in lieu thereof “Mareh 31”: and 880b-11. 
(3) in section 742 by inserting “of the National Institute of 20 USC 
Education” after “Dir ector” each place it appears. 880b-13. 


(e) (1) Section 403(b) of the Elementary and Secondary Education 
Act of 1965 is amended by inserting at the end thereof the following 20 USC 1803. 
new par agraph : 

‘(5) During the fiseal year preceding the first fiscal year for which 
funds are appropriated pursuant to any part of this title, the State 
educational agency may use administrative funds available to the 
State under any program specified in section 401(c) for the purpose 20 USC 1801. 
of carrying out the require ments of this subsection.” 

(2) Section 431(a)(2) of the Elementary and Secondary Educa- 
tion Act of 1965 is amended by striking out “or private educational 20 USC 1831. 
organizations”. 

(f) The General Edueation Provisions Act is amended— 

(1) in section 434(b) (1) (A) by adding after the first sentence 20 USC 1232c. 
the following new sentence: “The provisions of the preceding 
sentence shi all also apply in the case of a State or other jurisdic- 
tion in which there is only one loc al educational agency or in 
which the State education: ul agency is also the only local educa- 
tional agency.” ; 
(2) in section 487(a) by striking out “within sixty days” and 20 USC 1232f. 
inserting in heu thereof “within ninety days”; and 
(3) in section 487 (b) by striking out “October 15” and inserting 
in leu thereof “March 31” 

(g) Section 310A (b) (2) ( A) of the Adult Edueation Act isamended 20 USC 1208b. 
by striking out “approval” and inserting in Tien thereof “approved”. 

(hh) Sections 652 (b) (8), 652(b) (4) and 652(b) (5) of the Education 
of the Handicapped Act each are amended by striking out “grant and 20 USC 1452. 
contract” and inserting in heu thereof “grant or contract”, 

(1) Section 709 (a) of the Emergency School Aid Act isamended by 20 USC 1608. 
inserting “Assistant” before “Secretary”. 

(j) (1) Section 194(b) of the Vocational Education Act of 1963 is 20 USC 1393c. 
amended by striking out “Secretary” and inserting in lieu thereof 
“Commissioner” 

(2) Section 197 (a) ( 2) of such Act is amended by str iking out “toan 20 USC 1393f. 
agency” ancl inserting in lieu thereof “by an agency’ 

— (k) (1) Section 301 of the N: itional Defense Education Act of 1958 20 USC 441. 
is amended by striking out “1977” and inserting in lieu thereof “1978”. 

(2) Section 651(a) of the Education Amendments of 1974 isamended 20 USC 441 note. 
Py st ang out “1977” and inserting in lieu thereof “1978”, 

) The amendments made by paragraph (1) of this subsection shall 
be e Aidive ok, and after July 1, 1974. 

(1) Section 801(j) of the Element: ary and Secondary Education Act 
of 1963 is amended by inserting “LV,” after “titles IT, TIT,” 20 USC 881. 

(m)(1) Section 103(a) of the National Defense Edue ation Act of 
1958 is amended by striking out “Puerto Rico,” after “such term does 20 USC 403. 
not include”. 

(2) Section 402(a)(1) of such Act is amended by striking out “3 20 USC 462. 
per centum” and inse oO “1 per centum” in lieu thereof. 

i (3) Section 1008(A) of such Act is amended by striking out “Puerto 20 USC 588. 
X11¢0,”, 

(n) Section 403(17) of the Act of September 30, 1950 (Public Law 

874, Eighty-first Congress) is amended by striking out “(but not 20 USC 244. 
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including” and inserting in lieu thereof “; but at the option of a local 
educational agency, such term need not include”, and by striking out 
“residing in nonproject areas)” and inserting in lieu thereof “residing 
in nonproject areas”. 

(0) Section 125 of the Elementary and Secondary Education Act 
of 1965 is amended by striking out “State agency” both places it 
appears and inserting in lieu thereof “State”. 

(p) Section 151(1) of the Elementary and Secondary Education 
Act is amended by adding at the end thereof the following new sen- 
tence: “In carrying out the provisions of this section, the Commissioner 
shall place priority on assisting States and local educational agencies 
to conduct evaluations and shall, only as funds are available after ful- 
filling that purpose, seek to conduct any national evaluations of the 
program.”. 

(q) Section 406(g) of the General Education Provisions Act is 
amended by striking out “for the fiscal year ending June 30, 1977” 
both times it appears and by inserting in lieu thereof “for each of the 
fiscal years ending prior to October 1, 1978”. 

(r) Section 406(e) of the Elementary and Secondary Education 
Act of 1965 is amended by inserting after “he” the following: “may 
waive such requirements and”. 


Parr B—MIsceLLANEous AMENDMENTS 


REPORTS ON HIGH SCHOOL EQUIVALENCY PROGRAM AND COLLEGE ASSISTANCE 
MIGRANT PROGRAM 


Sec. 521. (a) (1) The Secretary of Health, Education, and Welfare, 
in consultation, where appropriate, with the Secretary of Labor, shall 
prepare and submit to the Congress not later than six months after the 
date of the enactment of this Act reports on programs and activities 
authorized by sections 417A and 417B of the Higher Education 
Act of 1965, and on programs operated by the Department of Labor 
known as the High School Equivalency Program and College Assist- 
ance Migrant Program authorized under section 303 of the Compre- 
hensive Employment and Training Act of 1973. The reports required 
by this subsection may include material from existing studies as well 
as such material prepared by Federal agencies and by contractors, con- 
sultants, and experts, as the Secretary of Health, Education, and Wel- 
fare deems necessary. 

(2) The reports required by this subsection shall examine the pur- 
poses, administration, and effectiveness of the programs described in 
paragraph (1) and shall determine if and to what extent each of such 
programs should be administered by the Office of Education, and if 
so, how the administration of such programs in the Office of Education 
should be structured to best achieve the purposes of such programs. 

(b) The Secretary of Labor sha!i administer and directly fund the 
existing programs known as the High School Equivalency Program 
and the College Assistance Migrant Program from the national 
account portion of funds appropriated for title IIT, section 303 of the 
Comprehensive Employment and Training Act of 1973 during fiscal 
a 1977, at the level at which they were funded during fiscal year 

976. 


REPORT ON REORGANIZATION OF EDUCATION DIVISION 


Sec. 522. (a) The Secretary of Health, Education, and Welfare 
shall conduct a study in order to determine the extent to which reorga- 
nization of the Education Division of the Department of Health, 
Education, and Welfare is necessary or appropriate. 
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(b) The Secretary of Health, Education, and Welfare shall transmit 
to the Committee on Labor and Public Welfare of the Senate and the 
Committee on Education and Labor of the House of Representatives, 
no later than June 30, 1977, a report with respect to the study required 
by subsection (a), together with such recommendations as the Secre- 
tary deems appropriate. 


STUDIES OF VOCATIONAL EDUCATION 


Sec. 523. (a) The Commissioner of Education shall carry out a 
study of the extent to which sex discrimination and sex stereotyping 
exist in all vocational education programs assisted under the Voca- 
tional Education Act of 1963, and of the progress that has been made 
to reduce or eliminate such discrimination and stereotyping in such 
programs and in the occupations for which such programs prepare stu- 
dents. The Commissioner shall report the results of such study, 
together with any recommendations with respect thereto, to the Con- 
gress within two years after the date of the enactment of this Act. 

(b) (1) In addition to the other authorities, responsibilities, and 
duties conferred upon the National Institute of Education (herein- 
after in this section referred to as the “Institute”) by section 405 of 
the General Education Provisions Act, as amended by this Act, the 
Institute shall undertake a thorough evaluation and study of voca- 
tional education programs, including such programs conducted by the 
States, and such programs conducted under the Vocational Educa- 
tion Act of 1963, and other related programs conducted under the 
Comprehensive Employment and Training Act of 1973 and by the 
State Post-Secondary Commissions authorized by the Education 
Amendments of 1972. Such a study shall include— 

(A) a study of the distribution of vocational education funds 
in terms of services, occupations, target populations, enrollments, 
and educational and governmental levels and what such distribu- 
tion should ke in order to meet the greatest human resource needs 
for the next 10 years; 

(B) an examination of how to achieve compliance with, and 
enforcement of, the provisions of applicable laws of the United 
States; 

(C) an analysis of the means of assessing program quality and 
effectiveness; 

(D) depending on the level of funding available to the Insti- 
tute, not more than three experimental studies to be administered 
by the Institute, in cases where the Institute determines that such 
experimental programs are necessary to carry out the purpose of 
clauses (A) through (C) and the Commissioner of Education and 
the Secretary of Labor are authorized, notwithstanding any pro- 
vision of any other law, at the request of the Institute, to approve 
the use of grants which educational or other agencies are eligible 
to receive under such Acts (in cases where such agencies agree 
to the uses of such grants), in order to carry out such experi- 
mental programs; 

(E) findings and recommendations, including recommenda- 
tions for changes in such Acts or for new legislation, with respect 
to the matters studied under clauses (A) through (E) ; and 

(F) a review and evaluation of the effectiveness of programs 
funded under subpart 5 of part A of the Vocational Education 
Act of 1963 (as such Act is in effect on October 1, 1977), and to 
make recommendations for the redirection and the improvement 
of programs at all levels funded under such subpart. 
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Report to (2) The Institute shall make an interim report to the President and 
President and to the Congress not later than September 30, 1979, and shall make a 
Congress. final report to the President and to the Congress no later than Septem- 
ber 30, 1980, on the result of its study conducted under this section, 
except that the report required pursuant to paragraph (1) (F) shall 
be transmitted to the President and the Congress not later than Janu- 
ary 15, 1979. Any other provision of law, rule, or regulation to the 
contrary notwithstanding, such reports shall not be submitted to any 
review outside of the Institute before their transmittal to the Congress, 
but the President and the Commissioner may make to the Congress 
such recommendations with respect to the content of the reports as 
each may deem appropriate. 
(3) Sums made available pursuant to section 102 of the Vocational 
20 USC 1242. Education Act of 1963 (as such Act is in effect on the date of the enact- 
ment of this Act) and sections 102 and 103 of the Vocational Educa- 
20 USC 1243. tion Act of 1963 (as such Act is in effect on October 1, 1977) shall 
be available to carry out the administrative and direct cost require- 
ments of the provisions of this section. These funds shall not exceed 
$1,000.000 per year for each of the fiscal years ending prior to Octo- 
ber 1, 1979. Ten per centum of the funds made available under this 
section shall be made available for purposes of carrying out the pro- 
visions of paragraph (1) (F). 
Plan, submittal to (4)(A) The Institute shall submit to the Congress, within 10 
Congress. months after the date appropriations become available to carry out 
this section, a plan for the study to be conducted under this section. 
The Institute shall not commence such study until the first day after 
the close of the first period of 30 calendar days of continuous session 
of the Congress after the date of the delivery of such plan to the 
Congress. 
(B) For purposes of subparagraph (A)— 
(i) continuity of session is broken only by an adjournment of 
the Congress sine die; and 
(ii) the days on which either House is not in session because of 
an adjournment of more than 30 days to a day certain are 
excluded in the computation of the 30-day period. 


DEPARTMENTAL DAY CARE CENTER 
20 USC 2564. Sec. 524. Notwithstanding any other provision of law, the Secretary 
of Health, Education, and Welfare is authorized by contract or other- 
wise to establish, equip, and operate day care center facilities for the 
purpose of serving children who are members of households of 
employees of the Department of Health, Education, and Welfare. The 
Secretary is authorized to establish or provide for the establishment of 
appropriate fees and charges to be chargeable against the Department 
employees or others who are beneficiaries of services provided by such 
facilities to pay for the cost of their operation and to accept money, 
equipment, or other property donated for use in connection with the 
facilities. No appropriated funds may be used for the equipping or 
operation of any centers provided under this authority. The prohibi- 
tion made by the preceding sentence shall not preclude the provision 
of appropriate donated space nor the purchase of the initial equip- 
ment for the centers, except that the cost of such equipment shall be 
reimbursed over the expected life of such equipment, not to exceed 10 
years. 
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WAYNE MORSE CHAIR OF LAW AND POLITICS 


Src. 525. (a) The Commissioner of Education (hereinafter in this 20 USC 2565. 
section referred to as the “Commissioner” is authorized to provide 
financial assistance in accordance with the provisions of this section to 
assist in establishing the Wayne Morse Chair of Law and Politics 
at the University of Oregon, of Eugene, Oregon. 

(b)(1) For purposes of this section, the Federal share of the 
cost of establishing the Wayne Morse Chair of Law and Politics shall 
not exceed 50 per centum. 

(2) No financial assistance under this section may be made except 
upon an application at such time, in such manner, and containing or 
accompanied by such information, as the Commissioner may reason- 
ably require. 

(c) There are authorized to be appropriated such sums, not to exceed Appropriation 
$500,000, as may be necessary to carry out the provisions of this sec- authorization. 
tion. Funds appropriated pursuant to this section shall remain avail- 
able until expended. 


Part C—Transirion Pertop; Errecrive Dates 
TRANSITION PERIOD 
Sec. 531. There are authorized to be appropriated such sums as may Appropriation 
be necessary for the period July 1, 1976, through September 30, 1976, authorization. 
havi cv fitia 2 20 USC 1001 
to carry out each program authorized by this Act and each program : 
amended by this Act, except for any program which is to become effec- "°* 


tive in fiscal year 1977 or thereafter. 


EFFECTIVE DATES 


Src, 532. The provisions of this Act and the amendments made by 20 USC 1001 


this Act shall take effect 30 days after the date of the enactment of this  »0te. 
Act except— 
(1) as specifically otherwise provided ; and 
(2) that each amendment made by this Act (not subject to 
clause (1) of this section) providing for authorization of appro- 
priations shall take effect July 1, 1976. 


Approved October 12, 1976. 
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Public Law 94-483 
94th Congress 


Joint Resolution 


To authorize the erection of the American Legion’s Freedom Bell on lands of 
the park system of the District of Columbia, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 'That the American Legion 
is authorized to erect on lands of the park system of the District of 
Columbia and its environs on lands owned by the United States and 
to present to the Congress of the United States on behalf of the 
children of America, the American Legion’s Freedom Bell, in honor 
of the Bicentennial celebration of the signing of the Declaration of 
Independence. 

Sec. 2. All plans for the choice of the site and the placement of the 
freedom bell pursuant to the first section of this bill are subject to (1) 
the approval of the Secretary of the Interior, the Commission on 
Fine Arts, and the National Capital Planning Commission, and (2) 
the placement of the bell is begun within five years after the date of 
enactment of this Act. 


Approved October 12, 1976. 
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HOUSE REPORT No. 94-1563 accompanying H.J. Res. 915 (Comm. on Interior and 
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SENATE REPORT No. 94-1250 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
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Public Law 94-484. 
94th Congress 


An Act 


To amend the Public Health Service Act to revise and extend the programs of 
assistance under title VII for training in the health and allied health profes- 
sions, to revise the National Health Service Corps program and the National 
Health Service Corps scholarship training program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE: REFERENCE TO ACT 


Section 1. (a) This Act may be cited as the “Health Professions 
Educational Assistance Act of 1976”. 

(b) Except as otherwise specifically provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Public Health Service 
Act. 

FINDINGS AND DECLARATION OF POLICY 


Sec. 2. (a) The Congress finds and declares that— 

(1) the availability of high quality health care to all Americans 
is a national goal ; 

(2) the availability of high quality health care is, to a substan- 
tial extent, dependent upon— 

(A) the availability of qualified health professions per- 
sonnel; and 

(B) the availability of adequate numbers of physicians 
engaged in the delivery of primary care, including family 
practice, general intérnal medicine, and general pediatrics, 
and in the various specialties, but numbers which do not 
exceed the need for physicians in such specialties ; 

(3) there are many areas in the United States which are unable 
to attract adequate numbers of health professions personnel to 
meet their health care needs; and 

(4) physician specialization has resulted in inadequate num- 
bers of physicians engaged in the delivery of primary care. 

(b) The Congress further finds and declares that— 

(1) health professions personnel are a national health resource 
and the Federal Government shares the responsibility of assuring 
that such qualified personnel are available to meet the health care 
needs of the American people ; 

(2) it is therefore appropriate to provide support for the edu- 
cation and training of such personnel ; and 

(3) at the same time it is appropriate to provide such support 
in a manner which will assure the availability of health profes- 
sions personnel to all of the American people. 

(c) The Congress further finds and declares that there is no longer 
an insufficient number of physicians and surgeons in the United States 
such that there is no further need for affording preference to alien 
physicians and surgeons in admission to the United States under the 
Immigration and Nationality Act. 
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TITLE I—EXTENSION OF CURRENT AUTHORITIES 
THROUGH FISCAL YEAR 1977 


EXTENSION 


Src. 101. (a) (1) Section 312(a) (relating to traineeships for pro- 
fessional public health personnel) is amended (A) by striking out 
“and” after “1973,”, and (B) by striking out “for the fiscal year end- 
ing June 30, 1974” and inserting in lieu thereof “each for the fiscal 
years ending June 30, 1974, June 30, 1975, and June 30, 1976, and 
$9,900,000 for the fiscal year ending September 30, 1977”. 

(2) Section 313(a) (relating to project grants for graduate train- 
ing in public health) is amended (A) by striking out “and” after 
“1973,”, and (B) by striking out “for the fiscal year ending June 30, 
1974” and inserting in lieu thereof “each for the fiscal years ending 
June 30, 1974, June 30, 1975, and June 30, 1976, and $6,000,000 for the 
fiscal year ending September 1977”. 

(3) Section 313(c) is amended (A) by striking out “and” after 
“1973,”, and (B) by striking out “for the fiscal year ending June 30, 
1974” and inserting in lieu thereof “each for the fiscal years ending 
June 30, 1974, June 30, 1975, and June 30, 1976, and $6,400,000 for the 
fiscal year ending September 30, 1977”. 

(b) Section 329(h) (relating to the National Health Service Corps) 
is amended (1) by striking out “and” after “1975 ;”, and (2) by strik- 
ing out “1976” and inserting in lieu thereof “1976; and $34,000,000 for 
the fiscal year ending September 30, 1977”. 

(c) Section 720 (relating to grants for construction of teaching 
facilities) is amended (1) by striking out “and” after “1973,” and (2) 
by striking out “for the fiscal year ending June 30, 1974” and inserting 
in lieu thereof “each for the fiscal years ending June 30, 1974, 
June 30, 1975, and June 30, 1976, and $103,000,000 for the fiscal year 
ending September 30, 1977”. 

(d) Section 729 (relating to loan guarantees and interest subsidies) 
is amended— 

(1) by striking “June 30, 1974” in subsections (a) and (b) and 
inserting in lieu thereof “September 30, 1977”; and 

(2) by inserting after “1974” in subsection (e) the following: 
“or in any of the next three fiscal years”. 

(e) Section 742 (relating to health professions student loans) is 
amended (1) by striking out “and” after “1975,” the first time it occurs, 
and (2) by inserting after “1976” the following : “, and $39,100,000 for 
the fiscal year ending September 30, 1977”. 

(f) Section 747(d) (relating to loans for students in foreign medi- 
cal schools) is amended by striking out “two” and inserting in lieu 
thereof “four”. 

(g) The section 767 entitled “GRANTS FOR TRAINING, TRAINEESHIPS, 
AND FELLOWSHIPS IN FAMILY MEDICINE” is amended (1) by striking out 
“and” after “1973,”, and (2) by striking out “for the fiscal year ending 
June 30, 1974” and inserting in lieu thereof “each for the fiscal years 
ending June 30, 1974, June 30, 1975, and June 30, 1976, and $39,000,000 
for the fiscal year ending September 30, 1977”. 

(h) The section 768 entitled “GRANTS FOR SUPPORT OF POST-GRADUATE 
TRAINING PROGRAMS FOR PHYSICIANS AND DENTISTS” is amended— 

(1) by striking out “for the fiscal year ending June 30, 1974” 
in subsection (a) and inserting in lieu thereof “each for the fiscal 
years ending June 30, 1974, June 30, 1975, and June 30, 1976”; and 

(2) by inserting “or in the next two fiscal years” after “1974,” 
in subsection (b) (3) (B). 
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(i) Section 769(a) (relating to grants for training for health pro- 
fessions teaching per sonnel) is amended by striking out “for the fiscal 
year ending June 30, 1974” and inserting in lieu thereof “each for the 
fiscal years ending June 30, 1974, June 30, 1975, and June 30, 1976”. 

(j) Section 769A (relating to grants for computer technology) is 
ssiaailen by striking out “for the fiscal year ending June 30, 1974” 
and inserting in lieu thereof “each for the fiscal years ending June 30, 
1974, June 30, 1975, June 30, 1976, and September 30, 1977”. 

(k) (1) Paragraph (1) of section 770(j) (relating to capitation 
grants) is amended (A) by striking out “and” after “1973”, and (B) 
by striking out “for the fiscal year ending June 30, 1974” and inserting 
in lieu thereof “each for the fiscal years ending June 30, 1974, June 30, 
1975, and June 30, 1976, and $133,700,000 for the fiscal year ending 
September 30, 1977”. 

(2) Par agraph (2) of such section is amended (A) by striking 
out “and” after “1973,”, and (B) by striking out “for the fiscal year 
ending June 30, 1974” and inserting in lieu thereof “each for the fiscal 
years ending June 30, 1974, June 30, 1975, and June 30, 1976, and 
$29,300,000 for the fiscal year ending September 30, 1977”. 

(1) Section 771 (relating to start-up assistance) is amended (1) by 
striking out “two fiscal years” in subsection (a) (6) and inserting in 
lieu thereof “four fiscal years, and not to ses $5,100,000 for the fiscal 
year ending Serene r 30, 1977”, (2) by striking out “July 1, 1974” in 
subsection (b) (2) and inserting in lieu thereof “October 1, 1977”, and 
(3) by aikine out “June 30, 1975 »” in such subsection and inserting in 
lieu thereof “Sept tember 30, 1978”. 

(m) Section 772(d) (relating to special project grants and con- 
tracts) is amended (1) by striking out “and” after “197 3,”, and (2) by 
striking out “for the fiscal year ending June 30, 1974” and inserting 
in lieu thereof “each for the fiscal years sending June 30, 1974, June 30, 
1975, and June 30, 1976, and $40,852,000 for the fiscal year ending 
September 30, 1977 

(n) Section 773 ( a) (re lating to financial distress grants) is amended 
(1) by striking out “and” after “1973,”, and (2) by striking out “for 
the fiscal year ending June 30, 1974” the first time it appears and 
inserting in lieu ther eof “each for the fiscal years ending June 30, 1974, 
June 30, 1975, and June 30, 1976, and $5,400,000 for the ‘fiscal year end- 
ing Septe smber 30, 1977”. 

(0) Cee 774(e) (relating to education initiative awards) is 
amended ( (1) by striking out “and” after “1973,”, and (2) by striking 
out “for a fiscal year - ending June 30, 1974” and inserting in lieu 
thereof “each for the fiscal years ending June 30, 1974, June 30, 1975, 
and June 30, 1976, and $41, 170, 000 for the fiscal year ending Septem- 
ber 30, 1977’ > 

(p) Section 780 (relating to se holarship grants) is amended (1) by 
striking out “the next fise “al year” in on ie (b) and inserting in 
lieu thereof “the next three fiscal years”, (2) by striking out “1974” in 
such subsection and subsection (c) (1) (B) and inse rting in lieu thereof 
“1976”, (3) by striking out in subsections (b) and (c) (1) (B) “June 30, 
1975” and inserting in lieu thereof Tats 30, 1977” and (4) 
by striking out “two” in subsection (c) (1) (A) and ‘inserting in lieu 
thereof “four” 

(q) The section 785 entitled “sc HOLARSHIP GRANTS FOR STUDY ABROAD” 
is amended (1) by striking “two” in subsection (e) (1) and inserting in 
lieu thereof “four”, (2) ) by striking out “June 30, 1975” in subsection 
(e) (2) and inserting in lieu thereot “September 30, 1977”, and (3) by 
striking out in such subsection “1974” and inserting in lieu thereof 
“1976”, 
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(r) Section 786 (relating to physician shortage area scholarships) 
is amended (1) by striking out “June 30, 1975” in the second sentence 
and inserting in lieu thereof “September 30, 1977”, and (2) by striking 
out “1974” in that sentence and inserting in lieu thereof “1976”. 

(s) (1) Section 792(b) (relating to special improvement grants) is 
amended (A) by striking out “and” after “1973,”, and (B) by striking 
out “for the fiscal year ending June 30, 1974” and inserting in lieu 
thereof “each for the fiscal years ending June 30, 1974, June 30, 
1975, and June 30, 1976, and $11,400,000 for the fiscal year ending 
September 30, 1977”. : 

(2) Section 792(c)(1) (relating to special projects) is amended 
(A) by striking out “and” after “1973,”, and (B) by striking out “for 
the fiscal year ending June 30, 1974” and inserting in lieu thereof 
“each for the fiscal years ending June 30, 1974, June 30, 1975, and 
June 30, 1976, and $15,400,000 for the fiscal year ending September 30, 
1977”. 

(3) Section 793(a) (relating to traineeships for advanced training) 
is amended (A) by striking out “and” after “1973;”, and (B) by 
striking out “for the fiscal year ending June 30, 1974” and inserting 
in lieu thereof “each for the fiscal years ending June 30, 1974, June 30, 
1975, and June 30, 1976, and $3,900,000 for the fiscal year ending Sep- 
tember 30, 1977”. 

(4) Section 794A(b) (relating to assistance for recruitment) is 
amended (A) by striking out “and” after “1973 ;”, and (B) by striking 
out “for the fiscal year ending June 30, 1974” and inserting in lieu 
thereof “each for the fiscal years ending June 30, 1974, June 30, 
1975, and June 30, 1976, and $109,000 for the fiscal year ending Sep- 
tember 30, 1977” 

(t) Section 225(i) (relating to Public Health and National Health 
Service Corps schoiarships) is amended (1) by striking out “and” 
after “1974,”, and (2) by striking out “for the fiscal year ending June 
30, 1975” and inserting in lieu thereof “each for the fiscal years end- 
ing June 30, 1975, and June 30, 1976, and $40,000,000 for the fiscal year 
ending September 30, 1977”. 


TITLE II—GENERAL PROVISIONS 
NEW GENERAL PROVISIONS 


Sec. 201. (a) Sections 701 through 711 are repealed. 
(b) The following section is inserted in part A of title VII: 


“LIMITATION ON USE OF APPROPRIATIONS 


“Src. 700. (a) Notwithstanding any other provisions of law, with 
respect to any fiscal year beginning after September 30, 1977, no funds 
appropriated for such fiscal year may be made available for obligation 
or expenditure for the purpose of carrying out any provision of this 
title if the sum of the amounts appropriated for such fiscal year for 
scholarships under subpart IV of part C (relating to National Health 
Service Corps scholarships) and for the purpose of making grants 
under section 758 (relating to scholarships for first-year students of 
exceptional financial need) is less than the lesser of— 

“(1) the sum of the amounts authorized to be appropriated for 
such fiscal year under such subpart and section, or 

“(2) 50 percent of the sum of the amounts appropriated for 
such fiscal year under this title. 
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“(b) Subsection (a) shall not apply with respect to a fiscal year 
if less than 75 percent of the sum of the amounts authorized to be 
appropriated for such fiscal year under paragraphs (1), (2), and (3) 
of section 770(e) (relating to capitation grants for medical, osteo- 
pathic, and dental schools) is appropriated for such fiscal year under 
such paragraphs.”. 

(c) Sections 724, 725, 799, and 799A are transferred to part A, 42 USC 293d, 
inserted after section 700 (added by subsection (b)), and redesignated 293¢, 295h-8, 
as sections 701, 702, 703, and 704, respectively. ine 

(d)(1) The heading for part A of title VII is amended to read as 292a-29 
follows: —— 


“Part A—GENERAL PRovIsIONS”. 


(2) The heading for part H of title VII is repealed. Repeal. 
(e) Section 701 (as so redesignated) is amended— 42 USC 292a. 

(1) by striking out “As used in this part and parts C, E, and 
F—” and inserting in lieu thereof “For purposes of this title :”; 

(2) by inserting “or an equivalent degree” after “degree in 
public health” in paragraph (4) ; and 

(3) by adding at the end the following new paragraphs: Definitions. 

“(7)(A) The term ‘program for the training of physician 
assistants’ means an educational program which (i) has as its 
objective the education of individuals who will, upon completion 
of their studies in the program, be qualified to effectively provide 
health care under the supervision of a physician and (ii) meets 
regulations prescribed by the Secretary in accordance with sub- 
paragraph (B). 

“(B) After consultation with appropriate professional orga- Consultation; 
nizations, the Secretary shall (within 180 days after the date of regulations. 
enactment of this paragraph) prescribe regulations for programs 
for the training of physician assistants. Such regulations shall, 
as a minimum, require that such a program— 


“(i) extend for at least one academic year and consist of 
(1) supervised clinical practice, and (II) at least four months 
(in the aggregate) of classroom instruction, directed toward 
preparing students to deliver health care; and 


“(ii) have an enrollment of not less than eight students. 


“(8)(A) The term ‘program for the training of expanded 
function dental auxiliaries’ means an educational program which 
(i) has as its objective the education of individuals who will, upon 
completion of their studies in the program, be qualified to assist 
in the provision of dental care under the supervision of a dentist 
and (ii) meets regulations prescribed by the Secretary in accord- 
ance with subparagraph (B). 

“(B) After consultation with appropriate professional orga- Consultation; 
nizations, the Secretary shall (within 180 days after the date of regulations. 
enactment of this paragraph) prescribe regulations for programs 
for the training of expanded function dental auxiliaries. Such 
regulations shall, as a minimum, require that such a program— 

“(i) extend for at least one academic year and consist of 
“(T) supervised clinical practice, and 
“(IT) at least four months (in the aggregate) of class- 
room instruction, 
directed toward preparing students to deliver dental care; 
and 
“(ii) have an enrollment of not less than eight students. 

“(9) The term ‘State’ includes, in addition to the several States, 

only the District of Columbia, the Commonwealth of Puerto Rico. 
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the Northern Mariana Islands, the Virgin Islands, Guam, Ameri- 
can Samoa, and the Trust Territory of the Pacific Islands. 


“(10) The term ‘Department’ means the Department of Health, 
Education, and Welfare.”. 


ADVISORY COUNCIL 


Src. 202. (a)(1) The second sentence of subsection (a) of section 
702 (as so redesignated) is amended to read as follows: “Of the 
appointed members of the Council (1) twelve shall be representatives 
of the health professions schools assisted under programs authorized 
by this title, including at least six persons experienced in universit 
administration and at least four representatives of schools of veteri- 
nary medicine, optometry, pharmacy, podiatry, and public health, 
and entities which may receive a grant under section 791, (2) two 
shall be full-time students enrolled in health professions schools, and 
(3) six shall be members of the general public.”. 

(2) Section 702 (as so redesignated) is amended by adding at the 
end thereof the following new subsection : 

“(d) Section 14 of the Federal Advisory Committee Act shall not 
apply with respect to the Council.”. 

(3) The amendment made by paragraph (1) with respect to the 
composition of the National Advisory Council on Health Professions 
Education shall apply with respect to appointments made to the Coun- 
cil after October 1, 1976, and the Secretary of Health, Education, and 
Welfare shall make appointments to the Council after such date in a 
manner which will bring about, at the earliest feasible time, the Council 
composition prescribed by the amendment. 

(b) (1) Section 702 (as so redesignated) is amended by striking out 
“FE, and F” in subsection (a) and inserting in lieu thereof “E, F, 
and G”. 

(2) Section 702 (as so redesignated) is amended by striking out 
“parts A .and G” in subsections (b) and (c) and inserting in lieu 
thereof “subpart IT of part G”. 


ADVANCE FUNDING AUTHORITY 


Src. 203. Section 703 (as so redesignated) is amended to read as 
follows: 


“ADVANCE FUNDING 


“Sec. 703. (a) An appropriation under an authorization of appro- 
priations for grants or contracts under this title for any fiscal year 
may be made at any time before that fiscal year and may be included 
in an Act making an appropriation under such authorization for 
another fiscal year; but no funds may be made available from any 
appropriation under such authorization for obligation for such grants 
or contracts before the fiscal year for which such appropriation is 
authorized. 


“(b) Subsection (a) shall not apply with respect to grants under 
section 770 (relating to capitation).”. 


RECORDS AND AUDITS, CONTRACTS 


Sec. 204. Part A of title VII is amended by adding after section 704 
(as so redesignated) the following new sections: 
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“RECORDS AND AUDITS 


“Src. 705. (a) Each entity which receives a grant, loan, loan guaran- 

= or interest subsidy or which enters into a ‘contract with the Secre- 
tary under this title, shall establish and maintain such records as the 

Secretary shall by regulation or order require. Such records shall 
include, armong other ‘things, records which completely disclose the 
amount and disposition of the total amount of funds received by such 
entity, the total cost of any project or undertaking for which funds 
were received, and the total amount of that portion of the total cost 
of any project or undertaking received by or allocated to such entity 
from other sources, and such other records as will facilitate an audit 
conducted in accordance with generally accepted auditing standards. 

“(b) Each entity which received a grant or entered into a contract 
under this title shall have an annual financial audit of any books, 
accounts, financial records, files, and other papers and property which 
relate to the disposition or use of any funds received under such grant 
or contract and such other funds received by or allocated to any project 
or undertaking for which any funds received under this Act were used, 
and any other funds received under this Act. Each such entity shall be 
responsible fer providing and paying for such audit. For purposes of 
assuring accurate, current, and complete disclosure of the disposition 
or use of the funds received, each such audit shall be conducted by and 

certified to be accurate by an independent certified public accountant 

utilizing generally accepted auditing standards. A report of each 
such audit shall be filed with the Secretary at such time and in such 
manner as he may require. 

“(c) The Secretary may specify, by regulation, the form and man- 
ner in which such records, required by subsection (a), shall be estab- 
lished and maintained. 

“(d) A student recipient of a scholarship, traineeship, loan, or 
loan guarantee under this title shall not be required to establish or 
maintain the records required under subsection (a) or provide for an 
audit required under subsection (b). 

“(e) (1) Each entity which is required to establish and maintain rec- 
ords or to provide for an audit under this section shall make such 
books, documents, papers, and records available to the Secretary or the 
Comptroller General of the United States, or any of their duly 
authorized representatives, for examination, copying, or mechanical 
reproduction on or off the premises of such entity upon a reasonable 
request therefor. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have the 
authority to carry out the purposes of this subsection. 


“CONTRACTS 
“Sec. 706. Contracts authorized by this title may be entered into 


without regard to sections 3648 and 3709 of the Revised Statutes (31 


U.S.C. 529, 41 U.S.C. 5).”. 


DELEGATION OF AUTHORITY 


Sec. 205. Part A of title VII is amended by adding after section 706 
(added by section 204) the following new section: 
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“DELEGATION 


“Src. 707. The Secretary may delegate the authority to admin- 
ister any program authorized by this title to the administrator of a 
central or regional office or offices of the Department, except that the 
authority— 

“(1) to review, and prepare comments on the merit of, any 
application for a grant or contract under any such program for 
purposes of presenting such application to the National Advisory 
Council on Health Professions Education, and 

“(2) to make such a grant or enter into such a contract, 

shall not be delegated to any administrator of, or officer in, a regional 
office or offices of the Department.”. 


HEALTH PROFESSIONS DATA 


Sec. 206. Part A of title VII is amended by adding after section 707 
(added by section 205) the following new section: 


“T7EALTH PROFESSIONS DATA 


“Src. 708. (a) The Secretary shall establish a program, including a 
uniform health professions data reporting system, to collect, 
compile, and analyze data on health professions personnel which shall 
initially include data respecting all physicians and dentists in the 
United States and its territories and possessions. The Secretary is 
authorized to expand the program to include, whenever he determines 
it necessary, the collection, compilation, and analysis of data respect- 
ing pharmacists, optometrists, podiatrists, veterinarians, public health 
personnel, audiologists, speech pathologists, health care administra- 
tion personnel, nurses, allied health personnel, medical technologists, 
and any other health personnel in States designated by the Secretary 
to be included in the program. Such data shall include data respecting 
the training, licensure status (including permanent, temporary, par- 
tial, limited, or institutional), place or places of practice, professional 
specialty, practice characteristics, place and date of birth, sex, and 
socio-economic background of health professions personnel and such 
other demographic information regarding health professions per- 
sonnel as the Secretary may require. 

“(b) (1) In carrying out subsection (a), the Secretary shall collect 
available information from appropriate local, State, and Federal 
agencies and other appropriate sources. 

““(2) The Secretary shall conduct or enter into contracts for the 
conduct of analytic and descriptive studies of the health professions, 
including evaluations and projections of the supply of, and require- 
ments for, the health professions by specialty and geographic location. 

“(3) The Secretary is authorized to make grants and to enter into 
contracts with States (or an appropriate nonprofit private entity in 
any State) for the purpose of participating in the program estab- 
lished under subsection (a). The Secretary shall determine the amount 
and scope of any such grant or contract. To be eligible for a grant 
or contract under this paragraph a State or entity shall submit an 
application in such form and manner and containing such information 
as the Secretary shall require. Such application shall include reason- 
able assurances, satisfactory to the Secretary, that— 

“(A) such State (or nonprofit entity within a State) will estab- 
lish a program of mandatory annual registration of the health 
professions personnel described in subsection (a) who reside or 
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ractice in such State and of health institutions licensed by such 
tate, which registration shall include such information as the 
Secretary shall determine to be appropriate ; 

“(B) such State or entity shall collect such information and 
report it to the Secretary in such form and manner as the Secre- 
tary shall prescribe; and 

“(C) such State or entity shall comply with the requirements of 
subsection (e). 

“(c) For purposes of providing the Secretary with information 
under this section, each school which receives financial support under 
section 770 shall annually report to the Secretary information, deter- 
mined to be appropriate by the Secretary, respecting the students 
who attend such school. The Secretary may collect such additional 
data respecting students of the health professions as he determines to 
be appropriate. 

“(d) The Secretary shall assemble and submit to the President 
and Congress not later than September 1 of each year a report on 
the status of health professions personnel in the United States, which 
report shall include a description and analysis of the data collected 
pursuant to this section. Such report may be included as part of the 
report made under section 308 (a) (2) (C). 

“(e)(1) The Secretary and each program entity shall in securing 
and maintaining any record of individually identifiable personal data 
(hereinafter in ‘this subsection referred to as ‘personal data’) for pur- 
poses of this section— 

“(A) inform any individual who is asked to supply personal 
data whether he is legally required, or may refuse, to supply 
such data and inform him of any specific consequences, known 
to the Secretary or program entity, as the case may be, of pro- 
viding or not providing such data ; 

“(B) upon request, inform any individual if he is the sub- 
ject of personal aah secured or maintained by the Secretary or 
program entity, as the case may be, and make the data available 
to him in a form comprehensible to him ; 

“(C) assure that no use is made of personal data which is not 
within the purposes of this section unless an informed consent 
has been obtained from the individual who is the subject of such 
data; and 

“(D) upon request, inform any individual of the use being 
made of personal data respecting such individual and of the 
identity of the individuals and entities which will use the data 
and their relationship to the programs under this section. 

“(2) Any entity which maintains a record of personal data and 
which receives a request from the Secretary or a program entity for 
such data for purposes of this section shall not transfer any such data 
to the Secretary or to a program entity unless the individual whose 
personal data is to be so transferred gives an informed consent for 
such transfer. 

“(3) (A) ee any other provision of law, personal 
data collected by the Secretary or any program entity under this 
section may not be made available or disclosed by the Secretary or 
any program entity to any person other than the indiv idual who is the 
subject of such data cht (i) such person requires such data for 
purposes of this section, or (ii) in response to a demand for such data 
made by means of compulsory legal process. Any individual who is 
the subject of personal data made available or disclosed under clause 
(ii) shall be notified of the demand for such data. 
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“(B) Subject to all applicable laws regarding confidentiality, only 
the data collected by the Secretary under this section which is not 
personal data shall be made available to bona fide researchers and 
policy analysts (including the Congress) for the purposes of assisting 
in the conduct of studies ‘Tespecting health professions personnel. 

“Program “(4) For purposes of this subsection, the term ‘program entity’ 

entity.” means any public or private entity which collects, compiles, or analyzes 
health professions data under a grant, contract, or other arrangement 
with the Secretary under this section. 

“(f) In carrying out his responsibilities under this section, the 
Secretary shall not be subject to the provisions of chapter 35 of title 44, 

44 USC 3501. United States Code. 

Technical “(o) The Secretary shall provide technical assistance to the States 

assistance. and political subdivisions thereof in the development of systems 
(including model laws) concerning confidentiality and comparability 
of data collected pursuant to this section.” 


SHARED SCHEDULE RESIDENCIES 


Sec. 207. Part A of title VII is amended by adding after section 708 
(added by section 206) the following new section : 


““SHARED SCHEDULE RESIDENCY TRAINING POSITIONS 


42 USC 292i. “Src. 709. (a) Any entity which— 

(1) maintains a medical residency training program in family 
practice, general internal medicine, general pediatrics, or general 
obstetric: s and gynecology, and 

*(2) receives any F ederal assistance, 
shall estublish or restructure and maintain, to the maximum extent 
feasible, a reasonable number of physician training positions in such 
program as shared schedule positions. 

“(b) The Secretary shall report to Congress not later than Janu- 
ary 1, 1979, on entities’ compliance with subsection ( (a) and shall in- 
clude in such report recommendations for legislation to ensure 
compli: unce with such subsection. 

“Shared “(c) For purposes of subsection (a), the term ‘shared schedule 

scheduled position’ means a physician training position in a medical residency 

position. training program which is shared by two individuals and in which each 
individual— 

“(1) engages in at least two-thirds but not more than three- 
a of the total training prescribed for such position, 

“(2) receives for each year in such position an amount of 
credit for certification in the medical specialty for which the 
position provides training which is equal to the amount of train- 
ing engaged in in such year, 

“is y receives at least one-half of the salary for such position, 
and 

“(4) receives all applicable employee benefits.”. 


Report to 
Congress. 


PAYMENT UNDER GRANTS 


Src. 208. Part A of title VII is amended by adding after section 
709 (added by section 207) the following new section: 


“PAYMENT UNDER GRANTS 


42 USC 292}. “Src. 710. Grants made under this title may be paid (1) except for 
Post, p. 2290. grants under section 770, in advance or by way of reimbursement, 
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(2) at such intervals and on such conditions as the Secretary may find 
necessary, and (3) with appropriate adjustments on account of over- 
payments or underpayments previously made.”. 


PAYMENT FOR TUITION AND OTHER EDUCATIONAL EXPENSES 


Sec. 209. Part A of title VII is amended by adding after section 
710 (added by section 208) the following new section: 


“PAYMENT FOR TUITION AND OTHER EDUCATIONAL COSTS 


“Sec. 711. The Secretary shall by regulation establish criteria for 
determining allowable increases in tuition and other educational costs 
for which he shall be responsible for payment under any provision of 
this title after the date of enactment of the Health Professions Edu- 
cational Assistance Act of 1976.”. 


TITLE ITI—ASSISTANCE FOR CONSTRUCTION OF 
TEACHING FACILITIES 


REGIONAL HEALTH PROFESSIONS PROGRAMS 


Sec. 301. Section 721 is amended by adding after subsection (e) 
the following new subsection : 

“(f)(1) An application for a grant under subsection (a) for the 
fiscal year ending September 30, {97 (, for an affiliated clinical facility 
for the establishment or expansion of a regional health professions 
program may be filed by any public or other nonprofit agency if the 
application is approved by the school of veterinary medicine, optome- 
try, podiatry, or pharmac, y with which the facility is affiliated. Only 
that portion of the project to construct such a facility which the 
Secretary determines to be reasonably attributable to ‘the need of 
the regional health professions program for the facility for teaching 
purposes shall be regarded as the project with respect to which pay- 
ments may be made under section 722. 

“(2) In considering applications for grants under subsection (a) for 
the fiscal year ending September 30, 1977, the Secretary shall give 
special consideration to applications for facilities for the establish- 
ment or expansion of regional health professions programs. 

“(3) For the purposes of this subsection, the term ‘regional health 
professions program refers to an interstate program ( A) in which a 
State with an existing degree-granting school of veterinary medicine, 
optometry, podiatry, or pharmacy sets up a cooperative program with 
another State (or other States) which does not have such a school, 
and (B) which oe for (i) a shared curriculum between two or 
more schools, or (ii) a single campus which is cooperatively financed 
and controlled by two or more States.” 


GRANT AUTHORITY ; AUTHORIZATIONS 
Src. 302. Section 720 is amended to read as follows: 
“GRANT AUTHORITY ; AUTHORIZATIONS OF APPROPRIATIONS 


“Src. 720. (a) (1) The Secretary may make grants to assist in the 
construction of teaching facilities for the training of physicians, den- 
tists, pharmacists, optometrists, podiatrists, veterinarians, and pro- 
fessional public health personnel. 
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“(2)(A) The Secretary may make grants to public and nonprofit 
private entities to assist in the construction of ambulatory, prima 
care teaching facilities for the training of physicians and dentists, 

“(B) For purposes of this section, the term ‘ambulatory, primary 
care teaching facilities’ means areas dedicated for the training of 
students in the diagnosis and treatment of ambulatory patients and 
primarily in the specialties of family practice, general pediatrics, 
general internal medicine, general dentistry, and pedodontics. Such 
areas may include examination rooms, clinical laboratories, libraries, 
classrooms, offices, and other areas for clinical or research purposes 
necessary for, and appropriate to, the conduct of comprehensive 
ambulatory, primary care training of physicians and dentists in such 
specialties. 

“(b) For payments under grants under this part there is authorized 
to be appropriated $40,000,000 for the fiscal year ending September 20, 
1978, $40,000,000 for the fiscal year ending September 30, 1979, and 
$40,000,000 for the fiscal year ending September 30, 1980. Of the 
sums appropriated under this subsection for any fiscal year 50 percent 
of such sums shall be obligated for grants under subsection (a) (1) 
and 50 percent of such sums shall be obligated for grants under sub- 
section (a) (2).”. 

APPLICATIONS 


Src. 303. (a) (1) Section 721(b) (1) is amended by inserting “under 
section 720(a) (1)” after “for a grant”. 

(2) Section 721(b) (2) is amended by inserting “for a grant under 
section 720(a) (1)” after “an application” the first time it appears. 

(3) Sections 721(b) (3) and 721(c) are each amended by striking 
out “grant under this part” and inserting in lieu thereof “grant under 
section 720(a) (1)”. 

(4) Section 721(d) is amended by inserting “under section 720(a) 
(1)” after “for grants”. 

(5) Section 721(e) is amended by inserting “for a grant under 
section 720(a) (1)” after “of applications”. 

(b) Section 721 is amended by adding after subsection (f) (added 
by section 301) the following new subsection : 

“(o)(1) A grant under section 720(a) (2) may be made only if the 
application therefor is approved by the Secretary upon his deter- 
mination that— 

“(A) the application contains or is supported by reasonable 
assurances that (i) the facility is intended to be used for pur- 
poses for which the application has been made, (ii) sufficient 
funds will be available to meet the non-Federal share of the cost 
of constructing the facility, and (iii) sufficient funds will be 
available, when construction is completed, for effective use of the 
facility for the training for which it is being constructed ; 

“(B) the plans and specifications are in accordance with regu- 
Jations relating to minimum standards of construction and 
equipment; and 

“(C) the application contains or is supported by adequate 
assurance that any laborer or mechanic employed by a contractor 
or subcontractors in the performance of work on the construction 
of the facility will be paid wages at rates not less than those pre- 
vailing on similar construction in the locality as determined by 
the Secretary of Labor in accordance with the Act of March 3, 
1931 (40 U.S.C. 276a—276a-5, known as the Davis-Bacon Act). 

The Secretary of Labor shall have with respect to the labor standards 
specified in subparagraph (C) the authority and functions set forth 
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in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 
Appendix) and section 2 of the Act of June 13, 1934 (40 U.S.C. 276c). 

“(2) In making grants to entities under section 720(a) (2) the Sec- 
retary shall give special consideration to entities which have been 
awarded grants or received contracts under section 781, 784, or 786 
(relating to area health education centers, general internal medicine 
and general pediatrics, and family medicine and the general practice 
of dentistry).”. 

(c) Subsection (e) of section 721 is amended by adding at the end 
the following new sentence: “In considering applications submitted 
for a grant under section 720(a)(1) for the cost of construction of 
teaching facilities for the training of physicians, the Secretary shall 
give special consideration to projects in States which have no such 
facilities.”. 

GRANT AMOUNTS 


Src. 304. (a) Subsection (a) of section 722 is amended to read as 
follows: 

“(a)(1) The amount of any grant under section 720(a)(1) for 
construction of a project shall be such amount as the Secretary deter- 
mines to be appropriate after obtaining advice from the Council, 
except that no grant for any project may exceed 80 percent of the 
necessary costs of construction, as determined by the Secretary, of 
such project. 

“(2) The amount of any grant under section 720(a)(2) for con- 
struction of a facility shall be such amount as the Secretary determines 
to be appropriate, except that no grant for any facility may exceed 
the lesser of— 

“(A ) 50 percent of the total cost of such facility, or 
“(B) $1,000,000.”. 


(b)(1) Subsection (d) of section 722 is amended by striking out 
“under this part” and inserting in lieu thereof “under section 720 
(a) (1)”. 

(2) Subsection (d) of section 722 is amended by striking out 
“(within the meaning of part A of this title)”. 


RECAPTURE 
Sec. 305. Section 723 is amended— 

(1) by striking out “paid under this part” and inserting in lieu 
thereof “under a grant under section 720(a) (1)”, 

(2) by inserting “(a)” before “If”, 

(3) by redesignating paragraphs (a), (b), and (c) as para- 
graphs (1), (2), and (3), respectively, and 

(4) by adding at the end the following: 

“(b) If, within 20 years after completion of any construction for 
which funds have been paid under a grant under section 720(a) (2)— 

“(1) the applicant or other owner of the facility shall cease 
to be a public or nonprofit entity ; 

“(2) the facility shall cease to be used for the training pur- 
poses for which such funds were provided, unless the Secretary 
determines, in accordance with regulations which he shall pro- 
mulgate, that there is a significant public purpose and good cause 
for releasing the applicant or other owner from the obligation to 
do so; or 

“(3) the facility is used for sectarian instruction or as a place 
for religious worship, 

the United States shall be entitled to recover from the applicant or 
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other owner of the facility the amount bearing the same ratio to the 
then value (as determined by agreement of the parties or by action 
brought in the United States district court for the district in which 
such facility is situated) of the facility, as the amount of the Federal 
participation bore to the cost of construction of such facility.”. 


LOAN GUARANTEES AND INTEREST SUBSIDIES 


42 USC 293i. Src. 306. (a) Subsections (a) and (b) of section 729 are each 
amended by striking out “September 30, 1977” and inserting in lieu 
thereof “September 30, 1980”. 

(b) The second sentence of section 729(e) is amended by striking 
out “and” after “June 30, 1973,” and by striking out the period at the 
end thereof and inserting in lieu thereof a comma and the following: 
$9,000,000 in the fiscal year ending September 30, 1978, $3,000, 000 
in the fiscal year ending September 30, 1979, and $3, 000 000 in the 
fiscal year ending September 30, 1980.”. 

(c) The third ‘sentence of section 729 (a) is amended to read as fol- 
lows: “No such loan guarantee may, except under special circum- 
stances and under such conditions as are prescribed by regulations, 
apply to any amount which, when added to any grant under this part 
or any other law of the United States, exceeds 90 percent of the 
cost of the construction of the project.”. 

(d) Subsections (a) and (b) of section 729 are each amended 
by inserting “or the Federal Financing Bank” after “non-Federal 
lender”. 

EFFECTIVE DATE 


42 USC 293 note. Src. 307. (a) The amendments made by sections 302 through 305 
shall apply with respect to grants made under part B of title VII 
of the Public Health Service Act from appropriations under sec- 

Ante, p. 2253. tion 720 of such Act for fiscal years beginning after September 30, 
1977. 

42 USC 293i (b) The amendment made by section 306(c) shall apply with 

note. respect to loans guaranteed under section 729(a) of the Public Health 
Service Act (redesignated section 726(a) by section 308(d) of this 
Act) after September 30, 1977. 


TECHNICAL AND CONFORMING AMENDMENTS 


42 USC 293a. Sec. 308. (a) Section 721(c) is amended— 

(1) by striking out “section 770(f) of this Act” in paragraph 
(2) and inserting in lieu thereof “section 771” ; 

(2) by striking out the sentence at the end of paragraph (2) ; 

(3) by striking out paragraph (5) and redesignating para- 
graphs (6) and (7 7) as paragr aphs (5) and (6), respectiv ely; : 

(4) by striking out ‘ ‘and” at the end of paragraph (5) (as so 
redesignated), by striking out the period at the end of paragr aph 
(6) (as so redesignated ) and inserting in lieu thereof “; and”, and 
by inserting after paragraph (6) the following: 

“(7) the application contains or is supported by adequate 
assurance that any laborer or mechanic employed by a contractor 
or subcontractors in the performance of work on the construction 
of the facility will be paid wages at rates not less than those pre- 
vailing on similar construction in the locality as determined by 
the Secretary of Tabor in accordance with the Act of March 3, 
1931 (40 U.S.C. 276a—276a-5, known as the Davis-Bacon Act). 

The Secretary of Labor shall have, with respect to the labor standards 
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specified in paragraph (7), the authority and functions set forth in 
Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 
Appendix) and section 2 of the Act of June 13, 1934 (40 U.S.C. 
276c).”; and 
(5) by striking out “725” in the last sentence and inserting in 
lieu thereof “702”. 


(b) Section 726 is repealed. Repeal. 

(c) Section 727(a) is amended by striking out “institutions” each 42 USC 2936. 
time it appears and inserting in lieu thereof “entities”. 42 USC 293g. 
(d) Sections 727, 728, and 729 are redesignated as sections 724, 725, 42 USC _ 

and 726, respectively. 293g-293i. 


TITLE IV—STUDENT ASSISTANCE; NATIONAL 
HEALTH SERVICE CORPS 


INSURED LOANS TO STUDENTS 


Sec. 401. (a) Effective October 1, 1976, subpart IT of part C of title Repeal. 
VII is repealed. 42 USC 294g, 
(b) Effective October 1, 1977, part C of title VII is amended by— 2948 note. 
(1) amending the heading for part C to read as follows: 


“Part C—SrupDEnT ASSISTANCE” ; 


(2) redesignating subpart I of such part as subpart IT, and 
by amending the heading for such subpart to read as follows: 


“Subpart I11—Student Loans” ; and 


(3) inserting immediately below the heading to such part the 
following new subpart: 


“Subpart I—Federal Program of Insured Loans to Graduate Students 
in Health Professions Schools 


“STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED 


“Sec. 727. (a) The purpose of this subpart is to enable the Secre- 42 USC 294. 
tary to provide a Federal program of student loan insurance for 
students in eligible institutions. 

“(b) For the purpose of carrying out this subpart there are author- 
ized to be appropriated (1) for the fiscal year ending September 30, 
1978, to the student loan insurance fund (established by section 734) 
the sum of $1,500,000 and of such further sums, if any, as may become 
necessary for the adequacy of student loan insurance fund and for the 
purpose of administering this subpart; and (2) for fiscal years there- 
after such sums as may be necessary for the purpose of administering 
this subpart. Sums appropriated under this subsection shall remain 
available until expended. 


*“SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM 


“Src. 728. (a) The total principal amount of new loans made and 42 USC 294a. 
installments paid pursuant to lines of credit (as defined in section 737) 
to students covered by Federal loan insurance under this subpart shall 
not exceed $500,000,000 for the fiscal year ending September 30, 1978; 
$510,000,000 for the fiscal year ending September 30, 1979; and 
$520,000,000 for the fiscal year ending September 30, 1980. Thereafter, 
Federal loan insurance pursuant to this subpart may be granted only 
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for loans made (or for loan installments paid pursuant to lines of 
credit) to enable students, who have obtained prior loans insured under 
this subpart, to continue or complete their educational program; but 
no insurance may be granted for any loan made or installment paid 
after September 30, 1982. 

“(b) The Secretary may, if necessary to assure an equitable distribu- 
tion of the benefits of this subpart, assign, within the maximum 
amounts specified in subsection (2), Federal loan insurance quotas 
applicable to eligible lenders, or to States or areas, and may from time 
to time reassign unused portions of these quotas. 

“(c) The Student Loan Marketing Association, established under 
part B of title IV of the Higher Education Act of 1965, is authorized 
to make advances on the security of, purchase, service, sell, or other- 
wise deal in, student loans which are insured by the Secretary under 
this subpart. 


“T IMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON FEDERAL 
LOAN INSURANCE 


“Src. 729. (a) The total of the loans made to a student in any aca- 
demic year or its equivalent (as determined by the Secretary) which 
may be covered by Federal loan insurance under this subpart may not 
exceed $10,000 in the case of a student enrolled in a school of medicine, 
osteopathy, dentistry, veterinary medicine, optometry, podiatry, or 
public health, and $7,500 in the case of a student enrolled in a school 
of pharmacy. The aggregate insured unpaid principal amount for all 
such insured loans made to any student shall not at any time exceed 
$50,000 in the case of a student enrolled in a school of medicine, 
osteopathy, dentistry, veterinary medicine, optometry, podiatry, or 
public health, and $37,500 in the case of a student enrolled in a school 
of pharmacy. The annual insurable limit per student shall not be 
exceeded by a line of credit under which actual payments by the lender 
to the borrower will not be made in any year in excess of the annual 
limit. 

“(b) The insurance liability on any loan insured by the Secretary 
under this subpart shall be 100 percent of the unpaid balance of the 
principal amount of the loan plus interest. The full faith and credit 
of the United States is pledged to the payment of all amounts which 
may be required to be paid under the provisions of section 733 or 738. 


“SOURCES OF FUNDS 


“Src. 730. Loans made by eligible lenders in accordance with this 
subpart shall be insurable by the Secretary whether made from funds 
fully owned by the lender or from funds held by the lender in a trust 
or similar capacity and available for such loans. 


“ELIGIBILITY OF STUDENT B( JRROWERS AND TERMS OF FEDERALLY INSURED 
STUDENT LOANS 


“Src. 731. (a) A loan by an eligible lender shall be insurable by the 
Secretary under the provisions of this subpart only if— 
“(1) made to a student who— 


“(A) has been accepted for enrollment at an eligible 
institution ; 


“(B) is in good standing at an eligible institution as deter- 
mined by the institution; 
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“(C) is pursuing a full-time course of study at an eligible 
institution ; 

““(D) in the case of a student in a school of medicine, oste- 
opathy, or dentistry, has been authorized by the institution 
in accordance with section 739(b) (2) to receive a loan under 
this subpart; 

“(E) has agreed that all funds received under such loan 
shall be used solely for tuition and other reasonable educa- 
tional expenses, including fees, books, and laboratory 
expenses, incurred by such student ; 

“(F) for the school year for which such loan is made, 
receives no funds from a loan insured under a Federal, State, 
or nonprofit program provided or assisted under part B of 
title 1V of the Higher Education Act of 1965; and 20 USC 1071. 

“(G) in the case of a pharmacy student, has satisfactorily 
completed three years of training; and 

“(2) evidenced by a note or other written agreement which— 

“(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or other 
written agreement executed by him would not, under the 
applicable law, create a binding obligation, an endorsement 
may be required; 

“(B) provides for repayment of the principal amount of 
the loan in installments over a period of not less than 10 years 
(unless sooner repaid) nor more than 15 years beginning not 
earlier than 9 months after the date on which the student 
completes his internship or residency training, and not later 
than the earlier of 12 months after such date or of 3 years 
after the date he ceases to carry, at an eligible institution, the 
normal full-time academic workload as determined by the 
institution, except (i) as provided in clause (C) below, (ii) 
that the period of the loan may not exceed 23 years from the 
date of execution of the note or written agreement evidencing 
it, and (iii) that the note or other written instrument may 
contain such provisions relating to repayment in the event of 
default in the payment of interest or in the payment of the 
cost of insurance premiums, or other default by the borrower, 
as may be authorized by regulations of the Secretary in effect 
at the time the loan is made; 

“(C) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during any 
period (i) during which the borrower is pursuing a full-time 
course of study at an eligible institution, (ii) not in excess of 
three years during which the borrower is a participant in an 
accredited internship or residency program, (ili) not in 
excess of three years, during which the borrower is a member 
of the Armed Forces of the United States, (iv) not in excess 
of three years during which the borrower is in service as a 
volunteer under the Peace Corps Act, (v) not in excess of 22 USC 2501 
three years during which the borrower is a member of the te. 
National Health Service Corps, or (vi) not in excess of three 
years during which the borrower is in service as a full-time 
volunteer under title I of the Domestic Volunteer Service 
Act of 1973, and any such period shall not be included in 42 USC 4951. 
determining the 15-year period or the 23-year period provided 
in clause (B) above; 

“(D) provides for interest on the unpaid principal balance _ Interest rate. 
of the loan at a yearly rate, not exceeding the applicable maxi- 





















































Application. 














90 STAT. 2260 


42 USC 294e. 






PUBLIC LAW 94-484—OCT. 12, 1976 


mum rate prescribed and defined by the Secretary (within 
the limits set forth in subsection (b)) on a national, regional, 
or other appropriate basis, which interest shall be com- 
pounded semiannually and payable in installments over the 
period of the loan ; 

“(E) entitles the student borrower to accelerate without 
penalty repayment of the whole or any part of the loan; and 

“(F) contains such other terms and conditions consistent 
with the provisions of this subpart and with the regula- 
tions issued by the Secretary pursuant to this subpart, as 
may be agreed upon by the parties to such loan, including, if 
agreed upon, a provision requiring the borrower to pay to 
the lender, in addition to principal and interest, amounts 
equal to the insurance premiums payable by the lender to 
the Secretary with respect to such loan. 

“(b) No maximum rate of interest prescribed and defined by the 
Secretary for the purpose of paragraph (2) (D) of subsection (a) may 
exceed 10 percent per annum on the unpaid principal balance of the 
loan. 

“(c) The total of the payments by a borrower during any year of 
any repayment period with respect to the aggregate amount of all 
loans to that borrower which are insured under this subpart shall 
not be less than the annual interest on the outstanding principal. 


DATE OF 





“CERTIFICATE OF FEDERAL LOAN INSURANCE—EFFECTIVE 
INSURANCE 





“Src. 732. (a) (1) Tf, upon application by an eligible lender, made 
upon such form, containing such information, and ‘supported by such 
evidence as the Secretary may require, and otherwise in conformity 
with this section, the Secretary finds that the applicant has made a 
loan to an eligible student which is insurable under the provisions of 
this subpart, he may issue to the applicant a certificate of insurance 
covering the loan and setting forth the amount and terms of the 
insurance. 

“(2) Insurance evidenced by a certificate of insurance pursuant to 
subsection (a) (1) shall become effective upon the date of issuance of 
the certificate, except that the Secretary is authorized, in accordance 
with regulations, to issue commitments with respect to proposed loans, 
or with respect to lines (or proposed lines) of credit, submitted by 
eligible lenders, and in that event, upon compliance with subsection 
(a) (1) by the lender, the certificate of insurance may be issued effec- 
tive as of the date when any loan, or any payment by the lender pur- 
suant to a line of credit, to be covered by such insurance was made. 
Such insurance shall cease to be effective upon 60 days’ default by the 
lender in the payment of any installment of the premiums payable 
pursuant to subsection (c). 

“(3) An application submitted pursuant to subsection (a) (1) shall 
contain (A) an agreement by the applicant to pay, in accordance with 
regulations, the premiums fixed by the Secretary pursuant to subsec- 
tion (c), and (B) an agreement by the applicant that if the loan is 
covered by insurance the applicant will submit such supplementary 
reports and statements during the effective period of the loan agree- 
ment, upon such forms, at such times, and containing such information 
as the Secretary may prescribe by or pursuant to regulation. 

“(b)(1) In lieu of 1 requiring a separate insurance application and 
issuing a separate certificate of i insurance for each student loan made 
by an " eligible lender as provided in subsection (a), the Secretary 
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may, in accordance with regulations consistent with section 728, issue 
to any eligible lender applying therefor a certificate of compre- 
hensive insurance coverage which shall, without further action by the 
Secretary, insure all insurable loans made by that lender, on or after 
the date of the certificate and before a specified cutoff date, within the 
limits of an aggregate maximum amount stated in the certificate. 
Such regulations may provide for conditioning such insurance, with 
respect to any loan, upon compliance by the lender with such require- 
ments (to be stated or incorporated by reference in the certificate) as 
in the Secretary’s judgment will best achieve the purpose of this sub- 
section while protecting the financial interest of the United States and 
promoting the objectives of this subpart, including (but not limited 
to) provisions as to the reporting of such loans and information rele- 
vant thereto to the Secretary and as to the payment of initial and other 
premiums and the effect of default therein, and including provision 
for confirmation by the Secretary from time to time (through endorse- 
ment of the certificate) of the coverage of specific new loans by such 
certificate, which confirmation shall be incontestable by the Secretary 
in the absence of fraud or misrepresentation of fact or patent error. 

“(2) If the holder of a certificate of comprehensive insurance cov- 
erage issued under this subsection grants to a student a line of credit 
extending beyond the cutoff date specified in that certificate, loans or 
payments thereon made by the holder after that date pursuant to the 
line of credit shall not be deemed to be included in the coverage of that 
certificate except as may be specifically provided therein ; but, subject 
to the limitations of section 728, the Secretary may, in accordance 
with regulations, make commitments to insure such future loans or 
payments, and such commitments may be honored either as provided 
in subsection (a) or by inclusion of such insurance in comprehensive 
coverage under this subsection for the period or periods in which such 
future loans or payments are made. 

“(c) The Secretary shall, pursuant to regulations, charge for insur- 
ance on each Joan under this subpart a premium in an amount not to 
exceed 2 percent per year of the unpaid principal amount of such loan 
(excluding interest added to principal), payable in advance, at such 
times and in such manner as may be prescribed by the Secretary. Such 
regulations may provide that such premium shall not be payable, or if 
paid shall be refundable, with respect to any period after default in 
the payment of principal or interest or after the borrower has died or 
become totally and permanently disabled, if (1) notice of such default 
or other event has been duly given, and (2) requests for payment of 
the loss insured against has been made or the Secretary has made such 
payment on his own motion pursuant to section 733 (a). 

“(d) The rights of an eligible lender arising under insurance evi- 
denced by a certificate of insurance issued to it under this section may 
be assigned as security by such lender only to another eligible lender, 
and subject to regulation by the Secretary. 

“(e) The consolidation of the obligations of two or more federally 
insured loans obtained by a student borrower in any fiscal year into a 
single obligation evidenced by a single instrument of indebtedness 
shall not affect the insurance by the United States. If the loans thus 
consolidated are covered by separate certificates of insurance issued 
under subsection (a), the Secretary may upon surrender of the origi- 
nal certificates issue a new certificate of insurance in accordance with 
that subsection upon the consolidated obligation. If the loans thus con- 
solidated are covered by a single comprehensive certificate issued under 
subsection (b), the Secretary may amend that certificate accordingly. 
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“DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAM 


“Src. 733. (a) Upon default by the student borrower on any loan 
covered by Federal loan insurance pursuant to this subpart, and after 
a substantial collection effort (including, if appropriate, commence- 
ment of a suit) as determined under regulations of the Secretary, the 
insurance beneficiary shall promptly notify the Secretary and the 
Secretary shall, if requested (at that time or after further collection 
efforts) by the beneficiary, or may on his own motion, if the insurance 
is still in effect, pay to the beneficiary the amount of the loss sustained 
by the insured upon that loan as soon as that amount has been 
determined. 

“(b) Upon payment. by the Secretary of the amount of the loss 
pursuant to subsection (a), the United States shall be subrogated for 
all of the rights of the holder of the obligation upon the insured loan 
and shall be entitled to an assignment of the note or other evidence 
of the insured loan by the insurance beneficiary. If the net recovery 
made by the Secretary on a loan after deduction of the cost of that 
recovery (including reasonable administrative costs) exceeds the 
amount of the loss, the excess shall be paid over to the insured. 

“(c) Nothing in this section or in this subpart shall be construed 
to preclude any forbearance for the benefit of the student borrower 
which may be agreed upon by the parties to the insured loan and 
approved by the Secretary or to preclude forbearance by the Secre- 
tary in the enforcement of the insured obligation after payment on 
that insurance. 

“(d) Nothing in this section or in this subpart shall be construed 
to excuse the holder of a federally insured loan from exercising 
reasonable care and diligence in the making of loans under the pro- 
visions of this subpart and from exercising a substantial effort in the 
collection of loans under the provisions of this subpart. If the Secre- 
tary, after reasonable notice and opportunity for hearing to an 
eligible lender, finds that the lender has failed to exercise such care 
and diligence, to exercise such substantial efforts, to make the reports 
and statements required under section 782(a)(3), or to pay the 
required Federal loan insurance premiums, he shall disqualify that 
lender from obtaining further Federal insurance on loans granted pur- 
suant to this subpart until he is satisfied that its failure has ceased and 
finds that there is reasonable assurance that the lender will in the 
future exercise necessary care and diligence, exercise substantial effort, 
or comply with such requirements, as the case may be. 

“(e) As used in this section— 

“(1) the term ‘insurance beneficiary’ means the insured or its 
authorized assignee in accordance with section 732(d) ; 

“(2) the term ‘amount of the loss’ means, with respect to a 
loan, the unpaid balance of the principal amount and interest on 
such loan; and ~ 

“(3) the term ‘default’ includes only such defaults as have 
existed for (A) 120 days in the case of a loan which is repayable 
in monthly installments, or (B) 180 days in the case fs loan 
which is repayable in less frequent installments. 

“(f) The Secretary may, after notice and opportunity for a hear- 
ing, cause to be reduced Federal reimbursements or payments for 
health services under any Federal law to borrowers who are practicing 
their professions and have defaulted on their loans insured under this 
subpart in amounts up to the remaining balance of such loans. 

“(g) A debt which is a loan insured under the authority of this 
subpart may be released by a discharge in bankruptcy under title 11 of 
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the United States Code only if such discharge is granted after the 
expiration of the five-year period beginning on the first date, as 
specified in section 731(a)(2)(B), when repayment of such loan is 
required. 

“STUDENT LOAN INSURANCE FUND 


“Src. 734. (a) There is hereby established a student loan insurance 
fund (hereinafter in this section referred to as the ‘fund’) which shall 
be available without fiscal year limitation to the Secretary for making 
payments in connection with the default of loans insured by him under 
this subpart. All amounts received by the Secretary as premium 
charges for insurance and as receipts, earnings, or proceeds derived 
from any claim or other assets acquired by the Secretary in connection 
with his operations under this subpart, and any other moneys, prop- 
erty, or assets derived by the Secretary from his operations in connec- 
tion with this section, shall be deposited in the fund. All payments in 
connection with the default of loans insured by the Secretary under 
this subpart shall be paid from the fund. Moneys in the fund not 
needed for current operations under this section may be invested in 
bonds or other obligations guaranteed as to principal and interest by 
the United States. 

“(b) If at any time the moneys in the fund are insufficient to make 
payments in connection with the default of any loan insured by the 
Secretary under this subpart, the Secretary is authorized to issue to 
the Secretary of the Treasury notes or other obligations in such forms 
and denominations, bearing such maturities, and subject to such terms 
and conditions as may be prescribed by the Secretary with the 
approval of the Secretary of the Treasury, but only in such amounts 
as may be specified from time to time in appropriation Acts. Such 
notes or other obligations shall bear interest at a rate determined by the 
Secretary of the Treasury, taking into consideration the current 
average market yield on outstanding marketable obligations of the 
United States of comparable maturities during the month preceding 
the issuance of the notes or other obligations. The Secretary of the 
Treasury shall purchase any notes and other obligations issued here- 
under and for that purpose he is authorized to use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as amended, and the purposes for which 
securities may be issued under that Act, as amended, are extended to 
include any purchase of such notes and obligations. The Secretary of 
the Treasury may at any time sell any of the notes or other obligations 
acquired by him under this subsection. All redemptions, purchases, 
and sales by the Secretary of the Treasury of such notes or other obli- 
gations shall be treated as public debt transactions of the United 
States. Sums borrowed under this subsection shall be deposited in the 
fund and redemption of such notes and obligations shall be made by 
the Secretary from such fund. 


“POWERS AND RESPONSIBILITIES 


“Sec. 735. (a) In the performance of, and with respect to, the 


functions, powers, and duties vested in him by this subpart, the Sec- 
retary may— 


“(1) prescribe such regulations as may be necessary to carry 
out the purposes of this subpart ; 

“(2) sue and be sued in any district court of the United States, 
and such district courts shall have jurisdiction of civil actions 
arising under this subpart without regard to the amount in con- 
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troversy, and any action instituted under this subsection by or 
against the Secretary shall survive notwithstanding any change in 
the person occupying the office of Secretary or any vacancy in that 
office. No attachment, injunction, garnishment, or other similar 
process, mesne or final, shall be issued against the Secretary or 
property under his control, and nothing herein shall be construed 
to except litigation arising out of activities under this sub 
part from the application of sections 517 and 547 of title 28 of 
the United States Code; 

“(3) include in any contract for Federal loan insurance such 
terms, conditions, and convenants relating to repayment of prin- 
cipal and payment of interest, relating to his obligations and 
rights and to those of eligible lenders, and borrowers in case of 
default, and relating to such other matters as the Secretary deter- 
mines to be necessary to assure that the purposes of this sub- 
part will be achieved; and any term, condition, and covenant 
made pursuant to this clause or any other provisions of this 
subpart may be modified by the Secretary if he determines that 
modification is necessary to protect the financial interest of the 
United States ; 

“(4) subject to the specific limitations in the subpart, consent 
to the modification, with respect to rate of interest, time of pay- 
ment of any installment of principal and interest or any portion 
thereof, or any other provision of any note or other instrument 
evidencing a loan which has been insured by him under this 
subpart; and 

“(5) enforce, pay, compromise, waive, or release any right, title, 
claim, lien, or demand, however acquired, including any equity 
or any right or redemption. 

“(b) The Secretary shall, with respect to the financial operations 
arising by reason of this subpart— 

“(1) prepare sinrailiy and submit a budget program as pro- 
vided for wholly owned Government corporations by the Govern- 
ment Corporation Control Act; and 

“(2) maintain with respect to insurance under this subpart an 
integral set of accounts. 

“(c)(1) The Secretary may enter into a written contract with 
a borrower under which the Secretary agrees to assume the obligation 
of paying an amount, not to exceed $10,000 in any 12-month period, 
toward the principal and interest due on any loan made to the borrower 
and insured under this subpart and the borrower agrees to serve, 
either as a member of the National Health Service Corps or in private 
practice pursuant to section 753 (as determined by the Secretary), ina 
health manpower shortage area (designated under section 332) which 
is described in clauses (A) and (B) of section 753(a)(2) for a 
continuous period of (A) not less than 12 months for each 12-month 
period the Secretary assumes such obligation under the agreement, or 
(B) 24 months, whichever is greater. 

“(2) Except as provided in paragraphs (8) and (4), if an individ- 
ual, who has entered into a written contract under paragraph (1), for 
any reason breaches his contract obligations with respect to serving in 
a health manpower shortage area for the period specified in the agree- 
ment, the United States shall be entitled to recover damages from such 
individual in an amount equal to three times the amount paid by the 
Secretary under the agreement to or on behalf of such individual. Any 
amount of damages which the United States is entitled to recover 
under this paragraph shall be paid to the United States not later than 
one year after the date of the breach of such contract obligations. 
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“(3) The United States shall not be entitled to recover any damages 
from an individual under paragraph (2) upon the death of the 
individual. 

“(4) The Secretary shall by regulation provide for the waiver or 
suspension of payment of any or all of the damages to which the 
United States is entitled under paragraph (2) whenever the Secretary 
determines that compliance by an individual with the agreement which 
was breached is impossible or would involve extreme hardship to the 
individual and that recovery of such damages with respect to the 
individual would be unconscionable. 


“PARTICIPATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND 
PRIVATE STUDENT LOAN INSURANCE PROGRAMS 


“Sec. 736. Notwithstanding any other provision of law, Federal 
credit unions shall, pursuant to regulations of the Director of the 
Bureau of Federal Credit Unions, have power to make insured loans 
to eligible students in accordance with the provisions of this subpart 
relating to Federal insured loans. 


“DEFINITIONS 


“SEC. 737. As used in this subpart : 

‘(1) The term ‘eligible institution’ means, with respect to a fiscal 
year, a school of medicine, osteopathy, dentistry, optometry, phar- 
macy, podiatry, veterinary medicine, and public health within the 
United States that is receiving, or the Secretary determines is eligible 
toreceiv . grant under section 770 for such fiscal year. 

“(2\ se term ‘school of medicine, osteopathy, or dentistry, optom- 
etry, pharmacy, podiatry, veterinary medicine, and public health’ 
means any school legally authorized within a State to train members 
of the professions indicated and accredited by a recognized body or 
bodies approved for such purpose by the Commissioner of Education, 
except that a new school which (by reason of no, or an insufficient, 
period of operation) is not, at the time of application for insurance 
for a loan under this subpart, eligible for accreditation by such a 
recognized body or bodies, shall be deemed accredited for purposes of 
this part if the Commissioner of Education finds, after consultation 
with the appropriate accreditation body or bodies, that there is rea- 
sonable assurance that the school will meet the accreditation standards 
of such body or bodies prior to the beginning of the academic year 
following the normal graduation date of the first entering class in 
such school. 

‘(3) The term ‘eligible lender’ means an eligible institution, an 
agency or instrumentality of a State, a financial or credit institution 
(including an insurance company) which is subject to examination 
and supervision by an agency of the United States or of any State, or 
a et fund approved by the Secretary for this purpose. 

“(4) The term ‘line of credit’ means an arrangement or agreement 
betw een the lender and the borrower whereby a loan is paid out by 
the lender to the borrower in annual installments, or whereby the 
lender agrees to make, in addition to the initial loan, additional loans 
in subsequent years. 


“REPAYMENT BY THE SECRETARY OF LOANS OF DECEASED OR DISABLED 
BORROWERS 


“Src. 738. If a student borrower who has received a loan dies or 
becomes permanently and totally disabled (as determined in accord- 
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ance with regulations of the Secretary), the Secretary shall discharge 
the borrower’s liability on the loan by repaying the amount owed on 
the loan from the fund established under section 734. 


“ELIGIBILITY OF INSTITUTIONS 


“Src. 739. (a) Notwithstanding any other provision of this subpart, 
the Secretary is authorized to prescribe such regulations as may be 
necessary to provide for— 


“(1) a fiscal audit of an eligible institution with regard to any 
funds obtained from a student who has received a loan insured 
under this subpart; 

“(2) the establishment of reasonable standards of financial 
responsibility and appropriate institutional capability for the 
administration by an eligible institution of a program of student 
financial aid with respect to funds obtained from a student who 
has received a loan insured under this subpart ; and 

“(3) the limitation, suspension, or termination of the eligi- 
bility under this subpart of any otherwise eligible institution, 
whenever the Secretary has determined, after notice and afford- 
ing an opportunity for hearing, that such institution has vio- 
lated or failed to carry out any regulation prescribed under this 
subpart. 


“(b) The Secretary shall by regulation— 


“(1) require an eligible institution to record, and make avail- 
able to a lender and to the Secretary upon request, the name, 
address, postgraduate destination, and other reasonable identify- 
ing information for each student of such institution who has a 
loan insured under this subpart ; and 

“(2) in the case of an eligible institution which is a school of 
medicine, osteopathy, or dentistry, require such institution to 
establish procedures to insure that no more than 50 percent of 
the students in each class in the institution are authorized to have 
loans insured under this subpart.”. 


STUDENT LOAN AGREEMENTS 


Sec. 402. Section 740 is amended— 


(1) by striking out “of Health, Education, and Welfare” in 
subsection (a) ; 

(2) by striking out “, except as provided in section 746,” in 
paragraphs (2) and (3) of subsection (b) ; 

(3) by striking out “, and that while the agreement remains in 
effect” and all that follows through “National Defense Education 
Act of 1958; and” in subsection (b) (4) and inserting in lieu 
thereof a semicolon ; and 

(4) by redesignating paragraph (5) of subsection (b) as para- 
graph (6), and inserting after paragraph (4) of such subsection 
the following new paragraph: 

“(5) provide that the school shall advise, in writing, each appli- 
cant for a loan from the student loan fund of the provisions of 
section 741 under which outstanding loans from the student loan 
fund may be paid (in whole or in part) by the Secretary; and”. 


LOAN PROVISIONS 


Sec. 403. (a) Subsection (a) of section 741 is amended to read as 
follows: 
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“(a) Loans from a student loan fund (established under an agree- 
ment with a school under section 740) may not exceed for any student 
for each school year (or its equivalent ) the sum of— 

“(1) the cost of tuition for such year at such school, and 
“(2) $2,500.”. 

(b) Subsection (e) of section 741 is amended by striking out “3 
per centum” and inserting in lieu thereof “7 percent”. 

(c) The amendments made by subsections (a) and (b) shall apply 
with respect to loans made after September 30, 1977, from student 
loan funds established under section 740 of the Public Health Service 
Act. 

(d) Subsection (f)(1)(B) of section 741 is amended to read as 
follows: 

“(B) who obtained one or more loans from a loan fund estab- 
lished under this subpart; and”. 

(e) In the case of any individual who, on or after November 18, 
1971, and before the date of enactment of this Act, met the require- 
ments of subparagraphs (A) and (B) of section 741(f)(1) of the 
Public Health Service Act and who practiced his profession in an 
area described in subparagraph (C) of such section (as in effect before 
the date of the enactment of this Act) as a member of the National 
Health Service Corps or as an officer of the Regular or Reserve Corps 
of the Public Health Service or as a civilian employee of the Public 
Health Service, the individual shall, for purposes of section 741(f) of 
such Act, be deemed to have entered into the agreement required by 
such subparagraph (C) with respect to that practice if such individual 
makes application to the Secretary, not later than January 1, 1977, for 
payment by the Secretary under section 741(f) (2) of such Act. 

(f) A student in a school of medicine or osteopathy who will 
graduate from such school after June 30, 1979, shall be eligible to 
receive a loan under section 741 of the Public Health Service Act 
after October 1, 1977 only if such student is of exceptional financial 
need (as defined by regulations of the Secretary). 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 404. Effective October 1, 1977, subsection (a) of section 742 is 
amended to read as follows: 

“(a) For the purpose of making Federal capital contributions 
into the student loan funds of schools which have established such 
funds under section 740, there are authorized to be appropriated 
$26,000,000 for the fiscal year ending September 30, 1978, $27,000,000 
for the fiscal year ending September 30, 1979, and $28,000,000 for 
the fiscal year ending September 30, 1980. For the fiscal year end- 
ing September 30, 1981, and each of the two succeeding fiscal years, 
there are authorized to be appropriated to the Secretary such sums 
as may be necessary to enable students who have received a loan 
under this part for any academic year ending before October 1, 
1980, to continue or complete their education.”. 


DISTRIBUTION OF ASSETS 


Sec. 405. Section 743 is amended by striking out “June 30, 1977” 
and “September 30, 1977” each place they occur and inserting in lieu 
thereof “September 30, 1983” and “December 31, 1983”, respectively. 
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LOANS TO SCHOOLS AND TECHNICAL AND CONFORMING AMENDMENTS 


Src. 406. (a) (1) Sections 744 and 746 are repealed. 

(2) Section 745 is redesignated as section 744. 

(b) The health professions education fund created within the 
Treasury by section 744(d) (1) of the Public Health Service Act (as 
in effect before the date of enactment of this Act) shall remain avail- 
able to the Secretary of Health, Education, and Welfare for the pur- 
pose of meeting his responsibilities respecting participations in 
obligations acquired under such section. The Secretary shall continue 
to deposit in such fund all amounts received by him as interest pay- 
ments or repayments of principal on loans under such section 744. If 
at any time the Secretary determines the moneys in the fund exceed 
the present and any reasonable prospective future requirements of 
such fund, such excess may be transferred to the general fund of the 
Treasury. 

(c) There are authorized to be appropriated without fiscal year 
limitation such sums as may be necessary to enable the Secretary 
to make payments under agreements entered into under section 744(b) 
of the Public Health Service Act before September 30, 1977. 

(d) Section 742(b) is amended (1) by striking out “, and for loans 
pursuant to section 744” in paragraph (1), and (2) by striking out 
“whether as Federal capital contributions or as loans to schools under 
section 744” in paragraph (3). 

(e) Section 743(b) is amended by striking out “(other than so much 
of such fund as relates to payments from the revolving fund estab- 
lished by section 744(d))”. 


REVISION OF NATIONAL HEALTH SERVICE CORPS PROGRAM 


Src. 407. (a) Part C of title III is amended by inserting immedi- 
ately below the heading for such part the following: 


“Subpart I—General Provisions”. 


(b) Title III is amended— 
(1) by striking out section 329 ; 
(2) by redesignating sections 331 and 332 as sections 339 and 
340, respectively ; and 
(3) by inserting immediately after section 330 the following 
new subpart: 


“Subpart II—National Health Service Corps Program 
“NATIONAL HEALTH SERVICE CORPS 


“Sec. 331. (a) There is established, within the Service, the National 
Health Service Corps (hereinafter in this subpart referred to as the 
‘Corps’) which (1) shall consist of such officers of the Regular and 
Reserve Corps of the Service and such civilian personnel as the Sec- 
retary may designate (such officers and personnel hereinafter in this 
subpart referred to as ‘Corps members’) and (2) shall be utilized by 
the Secretary to improve the delivery of health services in health man- 
power shortage areas as defined in section 332(a). 

“(b) The Secretary shall conduct at schools of medicine, osteopa- 
thy, dentistry, and, as appropriate, nursing and other schools of the 
health professions and at entities which train allied health personnel, 
recruiting programs for the Corps and the Scholarship Program. 
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“(c) The Secretary may reimburse applicants for positions in the 
Corps for actual and reasonable expenses incurred in traveling to and 
from their places of residence to a health manpower shortage area 
(designated under section 332) in which they may be assigned for 
the purpose of evaluating such area with regard to being assigned in 
such area. The Secretary shall not reimburse an applicant for more 
than one such trip. 

“(d)(1) The Secretary may, under regulations promulgated by 
the Secretary, adjust the monthly pay of each member of the Corps 
who is directly engaged in the delivery of health services in a health 
manpower shortage area as follows: 

“(A) During the first 36 months in which such a member is so 
engaged in the delivery of health services, his monthly pay shall 
be increased by an amount (not to exceed $1,000) which when 
added to the member’s monthly pay and allowances will provide a 
monthly income competitive with the average monthly income 
from a practice of an individual who is a member of the profes- 
sion of the Corps member, who has equivalent training, and who 
has been in practice for a period equivalent to the period during 
which the Corps member has been in practice. 
“(B) During the period beginning upon the expiration of the 
36 months referred to in subparagraph (A) and ending with the 
month in which the member’s monthly pay and allowances are 
equal to or exceed the monthly income he received for the last of 
such 36 months, the member shall receive in addition to his 
monthly pay and allowances an amount which when added to such 
monthly pay and allowances equals the monthly income he 
received for such last month. 
“(C) For each month in which a member is directly engaged 
in the delivery of health services in a health manpower short- 
age area in accordance with an agreement with the Secretary 
entered into under section 741(f)(1)(C), under which the Sec- 42 USC 294a. 
retary is obligated to make payments in accordance with section 
741(f) (2), the amount of any monthly increase under subpara- 
graph (A) or (B) with respect to such member shall be decreased 
by an amount equal to one-twelfth of the amount which the Sec- 
retary is obligated to pay upon the completion of the year of prac- 
tice in which such month occurs. 
For purposes of subparagraphs (A) and (B), the term ‘monthly pay’ ‘Monthly pay.” 
includes special pay received under chapter 5 of title 37 of the United 
States Code. 37 USC 301 et 

(2) In the case of a member of the Corps who is directly engaged in °°? 
the delivery of health services in a health manpower shortage area in 
accordance with a service obligation incurred under the Scholarship 
Program, the adjustment in pay authorized by paragraph (1) may be 
made for such a member only upon satisfactory completion of such 
service obligation, and the first 36 months of such member’s being so 
engaged in the delivery of health services shall, for purposes of para- 
graph (1) (A), be deemed to begin upon such satisfactory completion. 

“(e) Corps members assigned under section 333 to provide health 
services in health manpower shortage areas shall not be counted against 
any employment ceiling affecting the Department. 

“(f£) Sections 214 and 216 shall not apply to members of the National 42 USC 215, 
Health Service Corps during their period of obligated service under 217. 
the Scholarship Program. 

“(g) The administrative unit which administers section 770— Post, p. 2290. 
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“(1) shall participate in the development of regulations, guide- 
lines, funding priorities, and application forms, and 

“(2) shall be consulted by, and may make recommendations to, 
the Secretary in the review of applications and proposals for, and 
the awarding of, grants and contracts, 

with respect to the Corps. 
Definitions. “(h) For the purposes of this subpart: 

“(1) The term ‘Department’ means the Department of Health, 
Education, and Welfare. 

“(2) The term ‘Scholarship Program’ means the National 
Health Service Corps Scholarship Program established under 
section 751. 

“(3) The term ‘State’ includes, in addition to the several States, 
only the District of Columbia, the Commonwealth of Puerto Rico, 
the Northern Mariana Islands, the Virgin Islands, Guam, 
American Samoa, and the Trust Territory of the Pacific Islands. 


“DESIGNATION OF HEALTH MANPOWER SHORTAGE AREAS 


“Health “Src. 332. (a) (1) For purposes of this subpart the term ‘health man- 


manpower = power shortage area’ means (A) an area in an urban or rural area 
te a. (which need not conform to the geographic boundaries of a political 
: subdivision and which is a rational area for the delivery of health 
services) which the Secretary determines has a health manpower 
shortage, (B) a population group which the Secretary determines 
has such a shortage, or (C) a public or nonprofit private medica] facil- 
ity or other public facility which the Secretary determines has such a 
shortage. 

“Medical (2) For purposes of this subsection, the term ‘medical facility’ 

facility.” means a facility for the delivery of health services and includes— 

“(A) a hospital, State mental hospital, public health center, 
outpatient medical facility, rehabilitation facility, facility for 
long-term care, community mental health center, migrant health 
center, and community health center ; 

“(B) such a facility of a State correctional institution or of 
the Indian Health Service; 

“(C) such a facility used in connection with the delivery of 

42 USC 248, 249. health services under sections 321 (relating to hospitals ), 322 (re- 

42 USC 250. lating to care and treatment of seamen and others), 323 (relating 

42 USC 251. to care and treatment of Federal prisoners), 324 (relating to 

42 USC 252. examination and treatment of certain Federal employees), 325 

42 USC 253. (relating to examination of aliens), or 326 (relating to services to 

42 USC 255. certain Federal employees), or part D of title III (relating to 

services for persons with Hansen's disease) ; and 

“(D) a Federal medical facility. 

Regulation. “(b) The Secretary shall establish by regulation, promulgated not 
later than May 1, 1977, criteria for the designation of areas, popula- 
tion groups, medical facilities, and other public facilities, in the States, 
as health manpower shortage areas. In establishing such criteria, the 
Secretary shall take into consideration the following: 

“(1) The ratio of available health manpower to the number of 
individuals in an area or population group, or served by a medical 
facility or other public facility under consideration for designa- 
tion. 

“(2) Indicators of a need, notwithstanding the supply of 
health manpower, for health services for the individuals in an 
area or population group or served by a medical facility or other 
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public facility under consideration for designation, with special 
consideration to indicators of — 

“(A) infant mortality, 

“(B) access to health services, and 

“(C) health status. 

“(3) The percentage of physicians serving an area, population 
group, medical facility, or other public facility under considera- 
tion for designation who are employed by hospitals and who are 
graduates of foreign medical schools. 

“(c) In determining whether to make a designation, the Secretary 

shall take into consideration the following : 

“(1)(A) The recommendations of each health systems agency 
(designated under section 1515) for a health service area which 
includes all or any part of the area, population group, medi- 
cal facility, or other public facility under consideration for 
designation. 

“(B) The recommendations of the State health planning and 
development agency (designated under section ad if such area, 
population group, medical facility, or other public facility is 
within a health service area for which no health systems agency 
has been designated. 

“(2) The recommendations of the Governor of each State in 
which the area, population group, medical facility, or other public 
facility under consideration for designation is in whole or part 
located. 

“(d) In accordance with the criteria established under subsection 
(b) and the considerations listed in subsection (c), the Secretary shall 
designate, not later than November 1, 1977, health manpower shortage 
areas in the States, publish a descriptive list of the areas, population 
groups, medical facilities, and other public facilities so designated, and 
at least annually review and, as necessary, revise such designations. 

“(e) Prior to the designation of a public facility, including a Fed- 
eral medical facility, as a health manpower shortage area, the Secre- 
tary shall give written notice of such proposed designation to the chief 
administrative officer of such facility and request comments within 
30 days with respect to such designation. 

“(f) The Secretary shall give written notice of the designation of a 
health manpower shortage area, not later than 60 days from the date 
of such designation, to— 

“(1) the Governor of each State in which the area, population 
group, medical facility, or other public facility so designated 
is in whole or part located ; 

“(2) (A) each health systems agency (designated under section 
1515) for a health service area which includes all or any part of 
the area, population group, medical facility, or other public facil- 
ity so designated ; or 

“(B) the State health planning and development agency of the 
State (designated under section 1521) if there is a part of such 
area, population group, medical facility, or other public facility 
within a health service area for which no health systems agency 
has been designated ; and 

“(3) appropriate public or nonprofit private entities which are 
located or which have a demonstrated interest in the area so 
designated. ; . 

“(g) Any person may recommend to the Secretary the designation 
of an area, population group, medical facility, or other public facility 
as a health manpower shortage area. 
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“(h) The Secretary shall conduct such information programs in 
areas, among population groups, and in medical facilities and other 
public facilities designated under this section as health manpower 
shortage areas as may be necessary to inform public and nonprofit 
private entities which are located or have a demonstrated interest in 
such areas of the assistance available under this title by virtue of the 
designation of such areas. 


“ASSIGNMENT OF CORPS PERSONNEL 


“Src. 333. (a) (1) The Secretary may assign members of the Corps 
to provide, under regulations promulgated by the Secretary, health 
services in or to a health manpower shortage area during the assign- 
ment period (specified in the agreement described in section 334) only 
if— 

“(A) a public or nonprofit private entity, which is located or 
has a demonstrated interest in such area makes application to the 
Secretary for such assignment ; 

“(B) such application has been approved by the Secretary ; 

“(C) an agreement has been entered into between the entity 
which has applied and the Secretary, in accordance with section 
334; and 

“(D) in the case of an application made by an entity which has 
previously been assigned a Corps member for a health manpower 
shortage area under an agreement (entered into under section 334) 
or under section 329 as in effect before October 1, 1977) which 
has expired, the Secretary has (1) conducted an evaluation of the 
continued need for health manpower for the area, the use of Corps 
members previously assigned to the area, community support for 
the assignment of Corps members to the area, the area’s efforts to 
secure health manpower for the area, and fiscal management by 
the entity with respect to Corps members previously assigned and 
(ii) on the basis of such evaluation has determined that— 

“(T) there is a continued need for health manpower for the 
area ; 

“(TII) there has been appropriate and efficient use of Corps 
members previously assigned to the entity for the area; 

“(TIT) there is general community support for the assign- 
ment of Corps members to the entity ; 

“(ITV) the area has made continued efforts to secure health 
manpower for the area; and 

“(V) there has been sound fiscal management, including 
efficient collection of fee-for-service, third-party, and other 
appropriate funds, by the entity with respect to Corps mem- 
bers previously assigned to such entity. 

“(2) Corps members may be assigned to a Federal health care 
facility, but only upon the request of the head of the department or 
agency of which such facility is a part. 

“(b) The Secretary may not approve an application under this sec- 
tion for assignment of a Corps member to a health manpower shortage 
area unless the Secretary has afforded— 

“(1) each health systems agency (designated under section 
1515) for a health service area which includes all or part of the 
area in which the area, population group, medical facility, or 
other public facility so designated is located, or 

“(2) if there is a part of such area, population group, medical 
facility, or other public facility located within a health service 
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area for which no health systems agency has been designated, the 
State health planning and development agency (designated under 
section 1521) of the ore in which such part is located, 
an opportunity to review the application and submit to the Secretary 
its comments respecting the need for, and proposed use of, the Corps 
member requested in the application. 

“(c) In considering, and giving approval to, applications made 
under this section for the assignment of Corps members, the Secretary 
shall— 

“(1) give priority to an application which provides for the 
assignment of Corps members to an area, population group, medi- 
cal facility, or other public facility with the greatest health 
manpower shortage, as determined under criteria established 
under section 332(b) ; 

“(2) give special consideration to an application which pro- 
vides for the use of physician assistants, nurse practitioners, or 
expanded function dental auxiliaries; 

““(3) take into consideration the willingness of individuals in 
the area or population group, or at the medical facility or other 
public facility, and of the appropriate governmental agencies or 
health entities, to assist and cooperate with the Corps in provid- 
ing effective health services; and 

*(4) take into consideration comments of medical, osteopathic, 
dental, or other health professional societies serving the area, 
population g group, medical facility, or other public facility, or, if 
no such societies exist, comments ‘of physicians, dentists, or other 
health professionals serv ing the area, population group, medical 
facility, or other public facility. 

“(d) The Secretary shall assign Corps members to entities in health 
manpower shortage areas without regard to the ability of the indi- 
viduals in such areas, population groups, medical facilities, or other 
public facilities to pay for such services. 

“(e) In making the assignment of a Corps member to an entity in 
a health manpower shortage area which has had an application 
approved under this section, the Secretary shall seek to assign to an 
area a Corps member who has (and whose spouse, if any, has) those 
characteristics which are characteristics which increase the probability 
of the member’s remaining to serve the area upon completion of his 
assignment period. 

“(f) (1) The Secretary shall provide technical assistance to a public 
or nonprofit private entity which is located or has a demonstrated 
interest in a health manpower shortage area and which desires to 
make an application under this section for assignment of a Corps mem- 
ber to such area. 

“(2) The Secretary shall provide, to public and nonprofit private 
entities which are located or have a demonstrated interest in a health 
manpower shortage area to which area a Corps member has been 
assigned, technical assistance to assist in the retention of such :aember 
in such area after the completion of such member’s assignment to the 
area. 

“(3) The Secretary shall provide, to health manpower shortage areas 
to which no Corps member has been assigned, (A) technical assistance 
to assist in the recruitment of health manpower for such areas, and 
(B) current information on public and private programs which pro- 
Vv ide assistance in the securing of health manpower. 

‘(g) The Secretary shall “conduct, or enter into contracts for the 
conduct of, studies of the methods of assignments of Corps members 
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. health manpower shortage areas. Such studies shall include studies 
Oo — 

. (1) the characteristics of physicians, dentists, and other health 
professionals who are more likely to remain in practice in health 
manpower shortage areas ; 

“(2) the characteristics, including utilization and reimburse- 
ment patterns, of areas which have been able to retain hea!th 
manpower personnel ; and 

“(3) the appropriate conditions for the assignment and use of 
nurse practitioners, physician assistants, and expanded function 
dental auxiliaries in health manpower shortage areas. 

“(h) Notwithstanding any other law, any member of the Corps 
licensed to practice medicine, osteopathy, or dentistry in any State 
shall, while serving in the Corps, be allowed to practice such profes- 
sion in any State. 

“CosT SHARING 


42 USC 254g. “Sec. 334. (a) The Secretary shall require, as a condition to the 
approval of an application under section 333, that the entity which 
submitted the application enter into an agreement for a specific assign- 
ment period (not to exceed 4 years) with the Secretary under which— 

“(1) the entity shall be responsible for charging, in accordance 
with subsection (d), for health services provided by Corps mem- 
bers assigned to the entity ; 

““(2) the entity shall take such action as may be reasonable for 
the collection of payments for such health services, including, if 
a Federal agency, an agency of a State or local government, or 
other third party would be responsible for all or part of the cost 
of such health services if it had not been provided by Corps mem- 
bers under this subpart, the collection, on a fee-for-service or other 
basis, from such agency or third party, the portion of such cost 
for which it would be so responsible (and in determining the 
amount of such cost which such agency or third party would be 
responsible, the health services provided by Corps members shall 
be considered as being provided by private practitioners) ; 

“(3) the entity shall pay to the United States, as prescribed by 
the Secretary in each calendar quarter (or other period as may be 
specified in the agreement) during which any Corns member is 
assigned to such entity, the sum of— 

“(A) the portion of the salary (including amounts paid 
in accordance with section 331(d)) and allowances of any 
Corps member received by such member during such calendar 
quarter (or other period) while such member was assigned to 
such entity ; 

“(B) for any Corps member assigned to such entity, an 
amount which bears the same ratio to the amount paid under 
the Scholarship Program to or on the behalf of such Corps 
member as the number of days of obligated service provided 
by such member during such quarter (or other period) bears 
to the number of days in his period of obligated service under 
such Program; and 

“(C) if such entity received a loan under section 335(c), 
an amount which bears the same ratio to the amount of such 
loan as the number of days in such quarter (or other period) 
during which any Corps members were assigned to the entity 
bears to the number of days in the assignment period after 
such entity received such loan; and 
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“(4) the entity shall prepare and submit to the Secretary an 
annual report, in such form and manner, as the Secretary may 
require. 

“(b)(1) The Secretary may waive in whole or in part the applica- 
tion of the requirement of subsection (a)(3) for an entity if he 
determines that the entity is financially unable to meet such require- 
ment or if he determines that compliance with such requirement would 
unreasonably limit the ability of the entity to provide for the adequate 
support of the provision of health services by Corps members. 

“(2) The Secretary may waive in whole or in part the application 
of the requirement of subsection (a) (3) for any entity which is located 
in a health manpower shortage area in which a significant percentage 
of the individuals are elderly, living in poverty, or have other char- 
acteristics which indicate an inability to repay, in whole or in part, 
the amounts required in subsection (a) (3). 

“(3) In the event that the Secretary grants a waiver under para- 
graph (1) or (2), the entity shall be required to use the total amount 
of funds collected by such entity in accordance with subsection (a) (2) 
for the improvement of the capability of such entity to deliver health 
services to the individuals in, or served by, the health manpower 
shortage area. 

“(c) The excess (if any) of the amount of funds collected by an 
entity in accordance with subsection (a) (2) over the amount paid to 
the United States in accordance with subsection (a) (3) shall be used 
by the entity to expand and improve the provision of health services 
to the individuals in the health manpower shortage area for which the 
entity submitted an application or to recruit and retain health man- 
power to provide health services for such individuals. 

“(d) Any person who receives health services provided by a Corps 
member under this subpart shall be charged for such services on a fee- 
for-service or other basis, at a rate approved by the Secretary, pur- 
suant to regulations. Such rate shall be computed in such a way as to 
permit the recovery of the value of such services, except that if such 
person is determined under regulations of the Secretary to be unable 
to pay such charge, the Secretary shall provide for the furnishing of 
such services at a reduced rate or without charge. 

“(e) Funds received by the Secretary under an agreement entered 
into under this section shall be deposited in the Treasury as miscel- 
laneous receipts and shall be disregarded in determining the amounts 
of appropriations to be requested and the amounts to be made avail- 


able from appropriations made under section 338 to carry out this 
subpart. 


“PROVISION OF HEALTH SERVICES BY CORPS MEMBERS 


“Src. 335. (a) In providing health services in a health manpower 
shortage area, Corps members shall utilize the techniques, facilities, 
and organizational forms most appropriate for the area, population 
group, medical facility, or other public facility, and shall, to the maxi- 
mum extent feasible, provide such services (1) to all individuals in, 
or served by, such health manpower shortage area regardless of their 
ability to pay for the services, and (2) in connection with (A) direct 
health services programs carried out by the Service, (B) any other 
direct health services program carried out in whole or in part with 
Federal financial assistance, or (C) any other health services activity 
which is in furtherance of the purposes of this subpart, 
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“(b) (1) Notwithstanding any other provision of law, the Secretary 
may (A) to the maximum extent feasible make such arrangements 
as he determines necessary to enable Corps members to utilize the 
health facilities in or serving the health manpower shortage area 
in providing health services; (B) make such arrangements as he 
determines are necessary for the use of equipment and supplies of the 
Service and for the lease or acquisition of other equipment and sup- 
plies; and (C) secure the permanent or temporary services of physi- 
cians, dentists, nurses, administrators, and other health personnel. If 
there are no health facilities in or serving such area, the Secretary may 
arrange to have Corps members provide health services in the nearest 
health facilities of the Service or may lease or otherwise provide facil- 
ities in or serving such area for the provision of health services. 

“(2) If the individuals in or served by a health manpower shortage 
area are being served (as determined under regulations of the Secre- 
tary) by a hospital or other health care delivery facility of the Service, 
the Secretary may, in addition to such other arrangements as he may 
make under paragraph (1), arrange for the utilization of such hospital 
or facility by Corps members in providing health services, but only 
to the extent that such utilization will not impair the delivery of health 
services and treatment through such hospital or facility to individuals 
who are entitled to health services and treatment through such hos- 
pital or facility. 

“(c) The Secretary may make one loan to any entity with an 
approved application under section 333 to assist such entity in meet- 
ing the costs of (1) establishing medical, dental, or other health pro- 
fession practices, including the development of medical practice 
management systems; (2) acquiring equipment for use in providing 
health services; (3) renovating buildings to establish health facilities; 
and (4) establishing appropriate continuing education programs. No 
loan may be made under this subsection unless an application therefor 
is submitted to, and approved by, the Secretary. The amount of any 
such loan shall be determined by the Secretary, except that no such 
loan may exceed $50,000. 

“(d) Upon the expiration of the assignment of all Corps members 
to a health manpower shortage area, the Secretary may (notwithstand- 
ing any other provision of law) sell, to any appropriate local entity, 
equipment and other property of the United States utilized by such 
members in providing health services. Sales made under this subsec- 
tion shall be made at the fair market value (as determined by the 
Secretary) of the equipment or such other property; except that the 
Secretary may make such sales for a lesser value to an appropriate 
local entity, if he determines that the entity is financially unable to 
pay the full market value. 

“(e) (1) (A) It shall be unlawful for any hospital to deny an author- 
ized physician or dentist member of the Corps admitting privileges 
when such Corps member otherwise meets the professional qualifica- 
tions established by the hospital for granting such privileges and 
agrees to abide by the published bylaws of the hospital and the pub- 
lished bylaws, rules, and regulations of its medical staff. 

“(B) Any hospital which is found by the Secretary, after notice 
and an opportunity for a hearing on the record, to have violated this 
subsection shall upon such finding cease, for a period to be determined 
by the Secretary, to receive and to be eligible to receive any Federal 
funds under this Act or under titles XVIII or XIX of the Social 
Security Act. 

“(2) For purposes of this subsection, the term ‘hospital’ includes a 
State or local public hospital, a private profit hospital, a private non- 
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rofit hospital, a general or special hospital, and any other type of 
nospital (excluding a hospital owned or operated by an agency of the 
Federal Government), and any related facilities. 


“ANNUAL REPORTS 


“Src. 336. The Secretary shall submit an annual report to Congress Report to 
on May 1 of each year, and shall include in such report with respect Congress. 
to the previous calendar year— 42 USC 254i. 

(1) the number, identity, and priority of all health manpower 
shortage areas designated in such year and the number of health 
manpower shortage areas which the Secretary estimates will be 
designated in the subsequent year ; 

“(2) the number of applications filed under section 333 in such 
year for assignment of Corps members and the action taken on 
each such application ; 

“(3) the number and types of Corps members assigned in such 
year to health manpower shortage areas, the number and types 
of additional Corps members which the Secretary estimates will 
be assigned to such areas in the subsequent year, and the need for 
additional members for the Corps; 

“(4) the recruitment efforts engaged in for the Corps in such 
year and the number of qualified individuals who applied for 
service in the Corps in such year ; 

“(5) the number of patients seen and the number of patient 
visits recorded during such year with respect to each health man- 
power shortage area to which a Corps member was assigned dur- 
ing such year; 

“(6) the number of Corps members who elected, and the num- 
ber of Corps members who did not elect, to continue to provide 
health services in health manpower shortage areas after termina- 
tion of their service in the Corps and the reasons (as reported to 
the Secretary) of members who did not elect for not making 
such election ; 

“(7) the results of evaluations and determinations made under 
section 333 (a) (1) (D) during such year; and 

“(8) the amount charged during such year for health services 
provided by Corps members, the amount which was collected 
in such year by entities in accordance with agreements under sec- 
tion 334, and the amount which was paid to the Secretary in such 
year under such agreements. 


“NATIONAL ADVISORY COUNCIL 


“Src. 337. (a) There is established a council to be known as the National 
National Advisory Council on the National Health Service Corps Advisory Council 
(hereinafter in this section referred to as the ‘Council’). The Council ie m1 ee 
shall be composed of fifteen members appointed by the Secretary as Cond sp 
follows: , .__ Establishment, 

“(1) Four members shall be appointed from the general public members. 
to represent the consumers of health care, at least two of whom 42 USC 254). 
shall be individuals who are residents of, members of, or served by 
Corps members assigned to, a health manpower shortage area. 

“(2) Three members shall be appointed from medical, dental, 
and other health professions. 

“(3) One member shall be appointed from a State health plan- 
ning and development agency (designated under section 1521), 42 USC 300m. 
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one member shall be appointed from a Statewide Health Coordi- 
nating Council (designated under section 1524), and one 
member shall be appointed from a health systems agency (desig- 
nated under section 1515). 

“(4) Three members shall be appointed from the Service, at 
least two of whom shall be members of the Corps directly engaged 
in the provision of health services in a health manpower shortage 
area. 

“(5) Two members shall be appointed from the National Coun- 
cil on Health Planning and Development (established under sec- 
tion 1503). 

No individual who is a provider of health care (as defined in section 
1531(3)) may be appointed as a member of the Council under para- 
graph (1), (8), or (5). The Council shall consult with, advise, and 
make recommendations to, the Secretary with respect to his responsi- 
bilities in carrying out this subpart, and shall review and comment 
upon regulations promulgated by the Secretary under this subpart. 

“(b) (1) Members of the Council shall be appointed for a term of 
three years, except that any member appointed to fill a vacancy occur- 
ring prior to the expiration of the term for which the member’s 
predecessor was appointed shall be appointed for the remainder of 
such term. No member shall be removed, except for cause. Members 
may be reappointed to the Council. 

(2) Members of the Council (other than members who are officers 
or employees of the United States), while attending meetings or con- 
ferences thereof or otherwise serving on the business of the Council, 
shall be entitled to receive for each day (including traveltime) in 
which they are so serving the daily equivalent of the annual rate of 
basic pay in effect for grade GS-18 of the General Schedule; and while 
so serving away from their homes or regular places of business all 
members may be allowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 5703(b) of title 5 of the 
United States Code for persons in the Government Service employed 
intermittently. 

“(c) Section 14 of the Federal Advisory Committee Act shall not 
apply with respect to the Council. 


“AUTHORIZATION OF APPROPRIATION 


“Src. 338. (a) To carry out the purposes of this subpart, there are 
authorized to be appropriated $47,000,000 for the fiscal year 
ending September 30, 1978; $57,000,000 for the fiscal year ending 
September 30, 1979 ; and $70,000,000 for the fiscal year ending Septem- 
ber 30, 1980. 

“(b) An appropriation under an authorization under subsection (a) 
for any fiscal year may be made at any time before that fiscal year and 
may be included in an Act making an appropriation under an authori- 
zation under subsection (a) for another fiscal year; but no funds may 
be made available from any appropriation under such authorization 
for obligation under this subpart before the fiscal year for which such 
appropriation is authorized.”. 

(c) (1) The amendment made by subsections (a) and (b) shall apply 
only with respect to fiscal years beginning after September 30, 1977, 
except that the Secretary of Health, Education, and Welfare shall 
carry out the activities described in section 332 of the Public Health 
Service Act (as added by such amendment) after the date of enact- 
ment of this Act. 





i 
i 
| 





PUBLIC LAW 94-484—OCT. 12, 1976 


2)(A) Any area for which a designation under section 329(b) of 
the Public Health Service Act (as in effect on September 30, 1977) 
was in effect on such date and in which National Health Service Corps 
personnel were, on such date, providing, under an assignment made 
under such section (as so in effect), health care and services for persons 
residing in such area shall, effective October 1, 1977, be considered 
under subpart II of part C of title III of such Act (as added by sub- 
section (b) of this section) to (i) be designated a health manpower 
shortage area (as defined by section 332 of such Act (as so added) ), and 
(ii) have had an application approved under section 333 of such Act 
(as so added) for the assignment of Corps personnel unless, as 
determined under subparagraph (B) of this paragraph, the assign- 
ment period applicable to such area (within the meaning of section 334 
(as so added) ) has expired. 

(B) The assignment period (within the meaning of such section 
334) applicable to an area described in subparagraph (A) of this 
paragraph shall be considered to have begun on the date Corps per- 
sonnel were first assigned to such area under section 329 of such Act 
(as in effect on September 30,1977). 

(C) In the case of any physician or dentist member of the Corps 
who was providing health care and services on September 30, 1977, 
under an assignment made under section 329(b) of such Act (as in 
effect on September 30, 1977), the number of the months during which 
such member provided such care and services before October ‘1, 1977, 
shall be counted in determining the application of the additional pay 
provisions of section 331(d) of such Act (as added by subsection (b) 
of this section) to such number. 

(3) The amendment made by subsection (b) which established an 
Advisory Council previously established under section 329 of the 
Public Health Service Act shall not be construed as requiring the 
establishment of a new Advisory Council under such section 337; and 
the amendment made by such subsection with respect to the composi- 
tion of such Advisory Council shall apply with respect to appoint- 
ments made to the Advisory Council after October 1, 1977, and the 
Secretary of Health, Education, and Welfare shall make appoint- 
ments to the Advisory Council after such date in a manner which will 
bring about, at the earliest feasible time, the Advisory Council com- 
position prescribed by the amendment. 

(d)(1) Section 741(f) (1) (C) is amended by striking out all that 
follows after “in a State” and inserting in lieu thereof “in a health 
manpower shortage area designated under section 332 :”. 

(2) The amendment made by paragraph (1) shall apply with 
respect to agreements entered into under section 741(f) of the Public 
Health Service Act after September 30, 1977. 


SCHOLARSHIPS AND PUBLIC HEALTH TRAINEESHIPS 


Sec. 408. (a) Effective October 1, 1977, part C of title VII is 
amended by adding at the end thereof the following new subpart: 





“Subpart 11I—Traineeships for Students in Schools of Public Health 


and Other Graduate Programs 
“TRAINEESHIPS FOR STUDENTS IN SCHOOLS OF PUBLIC HEALTH 
“Src. 748. (a) The Secretary may make grants to accredited 


schools of public health for traineeships to train students enrolled in 
such schools. 
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“(b) (1) No grant for traineeships may be made under subsection 
(a) unless an application therefor has been submitted to, and approved 
by, the Secretary. Such application shall be in such form, be submitted 
in such manner, and contain such information, as the Secretary by 
regulation may prescribe. Traineeships under such a grant shall be 
awarded in accordance with such regulations as the Secretary shall 
prescribe. The amount of any such grant shall be determined by the 
Secretary. 

“(2) Traineeships awarded under grants made under subsection (a) 
shall provide for such stipends and allowances (including travel and 
subsistence expenses and dependency allowances) for the trainees as 
the Secretary may deem necessary. 

“(3) In awarding traineeships under this section, each applicant 
shall assure to the satisfaction of the Secretary that at least the per- 
cent specified in paragraph (4) of the funds received under this sec- 
tion shall go to individuals who— 

“(A)(i) have previously received a postbaccalaureate degree, 
or 
“(ii) have three years of work experience in health services; 
and 
“(B) are pursuing a course of study in— 
“(i) biostatistics or epidemiology, 
“(ii) health administration, health planning, or health 
policy analysis and planning, 
“(iii) environmental or occupational health, or 
“(iv) dietetics or nutrition. 

“(4) The percent referred to in paragraph (3) is— 

“(A) 45 percent for grants made for the fiscal year ending 
September 30, 1978, 

“(B) 55 percent for grants made for the fiscal year ending 
September 30, 1979, and 

“(C) 65 percent for grants made for the fiscal year ending 
September 30, 1980, and in succeeding fiscal years. 

“(c) For payments under grants under subsection (a), there 
are authorized to be appropriated $7,500.000 for the fiscal year ending 
September 30, 1978: $8,000,000 for the fiscal year ending September 
30, 1979; and $9,000,000 for the fiscal year ending September 30, 1980. 


“TRAINEESHIPS FOR STUDENTS IN OTHER GRADUATE PROGRAMS 


“Suc. 749. (a) The Secretary may make grants to public or nonprofit 
private educational entities, including graduate schools of social work 
but excluding accredited schools of public health, which offer a pro- 
gram in health administration, hospital administration, or health 
policy analysis and planning, which program is accredited by a body 
or bodies approved for such purpose by the Commissioner of Educa- 
tion and which meets such other quality standards as the Secretary by 
regulation may prescribe, for traineeships to train students enrolled 
in such a program. 

“(b) (1) No grant for traineeships may be made under subsection 
(a) unless an epplication therefor has been submitted to, and approved 
by, the Secretary. Such application shall be in such form, be sub- 
mitted in such manner, and contain such information, as the Secretary 
by regulation may prescribe. Traineeships under such a grant shall be 
awarded in accordance with such regulations as the Secretary shall 


prescribe. The amount of any such grant shall be determined by the 
Secretary. 
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“(2) Traineeships awarded under grants made under subsection (a) 
shall provide for such stipends and allowances (including travel and 
subsistence expenses and dependency allowances) for the trainees as 
the Secretary may deem necessary. 

“(3) In awarding traineeships under this section, each applicant 
shall assure to the satisfaction of the Secretary that at least 80 per- 
cent of the funds received under this section shall go to individuals 
who (A) have previously received a postbaccalaureate degree, or (B) 
have three years of work experience in health services. 

“(c) For payments under grants under subsection (a), there are 
authorized to be appropriated $2,500,000 for the fiscal year ending 
September 30, 1978; $2,500,000 for the fiscal year ending September 
30, 1979 ; and $2,500,000 for the fiscal year ending September 30, 1980.”. 

(b) (1) Effective October 1, 1977, section 225 is repealed and part C 
of title VII (as amended by subsection (a)) is amended by adding 
after subpart III the following new subpart: 


“Subpart [V—National Health Service Corps Scholarships 


“NATIONAL HEALTH SERVICE CORPS SCHOLARSHIP PROG'.. M 


“Sec. 751. (a) The Secretary shall establish the National Health 
Service Corps Scholarship Program (hereinafter in this subpart 
referred to as the ‘Scholarship Program’) to assure an adequate sup- 
ply of trained physicians, dentists, and nurses for the National Health 
Service Corps (hereinafter in this subpart referred to as the ‘Corps’) 
and, if needed by the Corps, podiatrists, optometrists, pharmacists, 
graduates of schools of veterinary medicine, graduates of schools of 
public health, graduates of programs in health administration, grad- 
uates of programs for the training of physician assistants, expanded 
function dental auxiliaries, and nurse practitioners (as defined in sec- 
tion 822), and other health professionals. 

“(b) To be eligible to participate in the Scholarship Program, an 
individual must— 

“(1) be accepted for enrollment, or be enrolled, as a full-time 
student (A) in an accredited (as determined by the Secretary) 
educational institution in a State and (B) in a course of study or 
program, offered by such institution and approved by the Secre- 
tary, leading to a degree in medicine, osteopathy, dentistry, or 
other health profession ; 

“(2) be eligible for, or hold, an appointment as a commissioned 
officer in the Regular or Reserve Corps of the Service or be eli- 
gible for selection for civilian service in the Corps; 

“(3) submit an application to participate in the Scholarship 
Program; and 

“(4) sign and submit to the Secretary, at the time of submittal 
of such application, a written contract (described in subsection 
(f)) to accept payment of a scholarship and to serve (in accord- 
ance with this subpart) for the applicable period of obligated 
service in a health manpower shortage area. 

“(c) In disseminating application forms and contract forms to 
individuals desiring to participate in the Scholarship Program, the 
Secretary shall include with such forms— 

“(1) a fair summary of the rights and liabilities of an indi- 
vidual whose application is approved (and whose contract is 
accepted) by the Secretary, including in the summary a clear 
explanation of the damages to which the United States is entitled 
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under section 754 in the case of the individual’s breach of the 
contract; and 

nee such other information as may be necessary for the indi- 
vidual to understand the individual’s prospective participation in 

the Scholarship Program and service in the Corps. 

The application form, contract form, and all other information fur- 
nished by the Secretary under this subpart shall be written in a manner 
calculated to be understood by the average individual applying to 
participate in the Scholarship Program. The Secretary shall make 
such application forms, contract forms, and other information avail- 
able to individuals desiring to participate in the Scholarship Program 
on a date sufficiently early to insure that such individuals have ade- 
quate time to carefully review and evaluate such forms and 
information. 

“(d) In determining which applications under the Scholarship Pro- 
gram to approve (and which contracts to accept), the Secretary shall 
give pr lority— 

“(1) first, to applications made (and contracts submitted) by 
individuals who have previously received scholarships under the 
Scholarship Program or under section 758 ; and 

(2) second, to applications made (and contracts submitted )— 

‘(A) in the school year ending in the fiscal year beginning 

Oc her! , 1977, by indiv iduals who are entering their first 

or el year of study in a course of study or program 

described in subsection (b) (1) (B) in such school year; and 

“(B) in each school year thereafter, by individuals who 

are entering their first year of study in a cour se of study or 

program described in subsection (b) (1) (B) in such school 
year. 

“(e)(1) An individual becomes a participant in the Scholarship 
Program only upon the Secretary’s approval of the individual’s appli- 
cation submitted under subsection (b) (3) and the Secretary’s accept- 
ance of the contract submitted by the individual under subsection 
(b) (4) 

“(2) The Secretary shall provide written notice to an individual 
promptly upon the Secretary’s approving, under paragraph (1), of 
the individual’s participation in the Scholarship Program. 

“(f) The written contract (referred to in this subpart) between the 
Secretary and an individual shall contain— 

“(1) an agreement that— 

“(A) subject to paragraph (2), the Secretary agrees (i) 
to provide the individual with a scholarship (described in 
subsection (g)) in each such school year or years for a period 
of years (not to exceed four school years) determined by the 
individual, during which period the individual is pursuing a 
course of study described in subsection (b) (1) (B), and (ii li) 
to accept (subject to the availability of ae funds 
for carrying out subpart II of part C of title III) the indi- 
vidual into the Cor ps (or for equivalent service as otherwise 
provided in this subpart) ; and 

“(B) subject to paragraph (2), the individual agrees— 

“(i) to accept provision of such a scholarship te the 
indiy idual ; 

“(ii) to maintain enrollment in a course of study 
described in subsection (b)(1)(B) until the individual 
completes the course of study ; 

“(iii) while enrolled in such course of study, to main- 
tain an acceptable level of academic standing (as deter- 
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mined under regulations of the Secretary by the 
educational institution offering such course of study) ; 
and 

“(iv) to serve for a time period (hereinafter in the 
subpart referred to as the ‘period of obligated service’) 
equal to— 

“(1) one year for each school year for which the 
individual was provided a scholarship under the 
Scholarship Program, or 

“(I1) two years, 

whichever is greater, in a health manpower shortage area 
(designated under section 332) to which he is assigned 
by the Secretary as a member of the Corps, or as other- 
wise provided in this subpart; 

“(2) a provision that any financial obligation of the United 
States arising out of a contract entered into under this subpart 
and any obligation of the individual which is conditioned thereon, 
is contingent upon funds being appropriated for scholarships 
under this subpart and to carry out the purposes of subpart IT 
of part C of title IIT; 

“(3) a statement of the damages to which the United States is 
entitled, under section 754, for the individual’s breach of the con- 
tract; and 

“(4) such other statements of the rights and liabilities of the 
Secretary and of the individual, not inconsistent with the provi- 
sions of this subpart. 

“(g¢)(1) A scholarship provided to a student for a school year 
under a written contract under the Scholarship Program or under 
section 758 (relating to scholarships for first-year students of excep- 
tional financial need), shall consist of— 

“(A) payment to, or (in accordance with paragraph (2)) on 
behalf of, the student of the amount (except as provided in sec- 
tion 711) of— 

(i) the tuition of the student in such school year; and 

(ii) all other reasonable educational expenses, including 
fees, books, and laboratory expenses, incurred by the student 
in such school year; and 

“(B) payment to the student of a stipend of $400 per month 
(adjusted in accordance with paragraph (3)) for each of the 12 
consecutive months beginning with the first month of such school 
year. 

“(2) The Secretary may contract with an educational institution, 
in which a participant in the Scholarship Program is enrolled, for the 
payment to the educational institution of the amounts of tuition and 
other reasonable educational expenses described in paragraph (1) (A). 
Payment to such an educational institution may be made without 
regard to section 3648 of the Revised Statutes (31 U.S.C. 529). 

“(3) The amount of the monthly stipend, specified in paragraph 
(1)(B) and as previously adjusted (if at all) in accordance with 
this paragraph, shall be increased by the Secretary for each school 
year ending in a fiscal year beginning after September 30, 1978, by 
an amount (rounded to the next highest multiple of $1) equal to 
the amount of such stipend multiplied by the overall percentage 
(as set forth in the report transmitted to the Congress under sec- 
tion 5303 of title 5, United States Code) of the adjustment (if 
such adjustment is an increase) in the rates of pay under the Gen- 
eral Schedule made effective in the fiscal year in which such school 
year ends. 


90 STAT. 2283 
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“(h) Notwithstanding any other provision of law, individuals 
who have entered into written contracts with the Secretary under 
this section, while undergoing academic training, shall not be counted 
against any employment ceiling affecting the Department. 

Report to “{+}) The Secretary shall report to Congress on December 1 of 

Congress. each year— 

“(1) the number, and type of health profession training, of 
students receiving scholarships under the Scholarship Program; 

“(2) the educational institutions at which such students are 
receiving their training ; 

“(3) the number of applications filed under this section in the 
school year beginning in such year and in prior school years; 
and 

“(4) the amount of tuition paid in the aggregate and at each 
educational institution for the school year beginning in such 
year and for prior school years. 

“(j) The administrative unit which administers section 770 shall— 

“(1) participate in the development of regulations, funding 
priorities, and application forms, and 

“(2) be consulted by, and may make recommendations to, the 
Secretary in the review of applications for scholarships and 
grants, 

with respect to the Scholarship Program. 




































“OBLIGATED SERVICE 


42 USC 294u. “Src. 752. (a) Except as provided in section 753, each individual 
who has entered into a written ccntract with the Secretary under sec- 
tion 751 shall provide service in the full-time clinical practice of 
such individual’s profession as a member of the Corps for the period 
of obligated service provided in such contract. 

Notification. “(b)(1) The Secretary shall notify each individual required to 
provide service under the Scholarship Program, not later than 60 

days before the date described in paragraph (5), of the opportunity of 

such individual to serve in the full-time clinical practice of his pro- 
fession either as a commissioned officer in the Regular or Reserve 

Corps of the Service or as a civilian member of the Corps. The Sec- 

retary shall include in such notice sufficient information regarding the 

advantages and disadvantages to each alternative to enable an indi- 
vidual to make a decision on an informed basis. 

“(2) To be eligible to provide obligated service as a commissioned 
officer in the Service, an individual shall notify the Secretary, not 
later than 30 days before the date described in paragraph (5), of the 
individual’s desire to provide such service as such an officer. 

“(3) If an individual who has notified the Secretary under para- 
graph (2) qualifies for an appointment as such an officer, the Secretary 
shall, as soon as possible after the date described in paragraph (5), 
appoint the individual as a commissioned officer of the Regular or 
Reserve Corps and of the Service and shall designate the individual 
as a member of the Corps. If an individual who has notified the Sec- 
retary under paragraph (2) does not so qualify, the Secretary shall, 
as soon as possible after the date described in paragraph (5), appoint 
such individual in accordance with paragraph (4). 

“(4) Except as provided in paragraph (3) and in section 753, the 
Secretary shall appoint each individual, as soon as possible after the 
date described in paragraph (5), to serve in the full-time clinical prac- 
tice of his profession as a civilian member of the Corps. 
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“(5)(A) With respect to an individual receiving a degree from a 
school of medicine, osteopathy, or dentistry, the date referred to in 
paragraphs (1) through (4) shall be the date upon which the indi- 
vidual completes the training required for such degree, except that the 
Secretary shall, at the request of such individual, defer such date until 
the end of the period of time (not to exceed three years) required for 
the individual to complete an internship, residency, or other advanced 
clinical training. No such period of internship, residency, or other 
advanced clinical training shall be counted toward satisfying a period 
of obligated service under this subpart. 

“(B) With respect to an individual receiving a degree from an 
institution other than a school of medicine, osteopathy, or dentistry, 
the date referred to in paragraphs (1) through (4) shall be the date 
upon which the individual completes his academic training leading to 
such degree. 

“(c) An individual shall be considered to have begun serving a 
period of obligated service— 

“(1) on the date such individual is appointed as an officer in 

a Regular or Reserve Corps of the Service or as a member of the 

Corps, or 

“(2) in the case of an individual who has entered into an agree- 
ment with the Secretary under section 753, on the date specified 
in such agreement, 

whichever is earlier. 

“(d) The Secretary shall assign individuals performing obligated 
service in accordance with a written contract under the Scholarship 
Program to health manpower shortage areas in accordance with sub- 
part II of part C of title III. If the “Secretary determines that there 
is no need in a health manpower shortage area (designated under sec- 
tion 332) for a member of the profession in which an individual 
is obligated to provide service under a written contract, the Secretary 
may detail such individual to serve his period of obligated service as 
a full-time member of such profession in such unit of the Department 
as the Secretary may determine. 

‘(e) Notwithstanding any other provision of this title, if the Sec- 
retary determines that an individual who is or has been a participant 
in the Scholarship Program demonstrates exceptional promise for 
medical research, the § Secretary may permit such individual to per- 
form his service obligation under the National Research Service 
Award program established under section 472. 


“PRIVATE PRACTICE 


“Src. 753. (a) The Secretary shall release an individual from all or 
part of his service obligation under section 752 (a) if the individual 
applies for such a release under this section and enters into a written 
agreement with the Secretary under which the individual agrees to 
engage for a period equal to the remaining period of his service obli- 
gation in the full-time private clinical practice (including service as 
a salaried employee in an entity directly providing health services) 
of his health profession— 

(1) in the case of an individual who is performing obligated 
service as a member of the Corps in a health manpower short- 
age area on the date of his application for such a release, in the 
health manpower shortage area in which such individual is serv- 
ing on such date; or 


89-194 O—78—pt. 2——52 
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“(2) in the case of any other individual, in a health manpower 
shortage area (designated under section 332) which (A) has a 
priority for the assignment of Corps members under section 
333(c), and (B) has a sufficient financial base to sustain such 
private practice and to provide the individual with income of not 
less than the income of members of the Corps. 

In the case of an individual described in paragraph (1), the Secre- 
tary shall release the individual from his service obligation under this 
subsection only if the Secretary determines that the area in which the 
individual is serving meets the requirement of clause (B) of para- 
graph (2). ! 

“(b) The written agreement described in subsection (a) shall— 

“(1) provide that during the period of private practice by an 
individual pursuant to the agreement— 

‘“‘(A) any person who receives health services provided by 
the individual in connection with such practice will be charged 
for such services at the usual and customary rate prevailing 
in the area in which such services are provided, except that 
if such person is unable to pay such charge, such person shall 
be charged at a reduced rate or not charged any fee; and 

“(B) the individual in providing health services in con- 
nection with such practice shall not discriminate against any 
person on the basis of such person’s ability to pay for such 
services or because payment for the health services provided 
to such person will be made under the insurance program 
established under part A or B of title XVIII of the Social 
Security Act or under a State plan for medical assistance 
approved under title XTX of such Act; and 

“(2) contain such additional provisions as the Secretary may 
require to carry out the purposes of this section. 

For purposes of paragraph (1)(A), the Secretary shall by regula- 


tion prescribe the method for determining a person’s ability to pay a 
charge for health services and the method of determining the amount 
(if any) to be charged such person based on such ability. 


*“BREACIL OF SCHOLARSHIP CONTRACT 


“Src. 754. (a) An individual (other than an individual described 
in subsection (b)) who has entered into a written contract with the 
Secretary under section 751 and who fails to accept payment, or 
instructs the educational institution in which he is enrolled not to 
accept payment, in whole or in part, of a scholarship under such 
contract, shall, in addition to any service or other obligation or 
liability under the contract, be liable to the United States for the 
amount of $1,500 as liquidated damages. 

“(b) An individual who has entered into a written contract with 
the Secretary under section 751 and who— 

“(1) fails to maintain an acceptable level of academic siand- 
ing in the educational institution in which he is enrolled (such 
level determined by the educational institution under regulations 
of the Secretary), 

“(2) is dismissed from such educational institution for disci- 
plinary reasons, or 

“(3) voluntarily terminates the training in such an educa- 
tional institution for which he is provided a scholarship under 
such contract, before the completion of such training, 

in lieu of any service obligation arising under such contract, shall be 
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liable to the United States for the amount which has been paid to him, 
or on his behalf, under the contract. 

“(c) If an individual breaches his written contract by failing (for 
any reason) either to begin such individual’s service obligation in 
accordance with section 752 or 753 or to complete such service obliga- 
tion, the United States shall be entitled to recover from the individual 
an amount determined in accordance with the formula 


so) 


in which ‘A’ is the amount the United States is entitled to recover, 
‘#’ is the sum of the amount paid under this subpart to or on behalf 
of the individual and the interest on such amount which would be pay- 
able if at the time it was paid it was a loan bearing interest at the 
maximum legal prevailing rate, as determined by the Treasurer of the 
United States; ‘t’ is the total number of months in the individual’s 
period of obligated service; and ‘s’ is the number of months of such 
period served “by him in accordance with section 752 or a written 
agreement under section 753. Any amount of damages which the 
United States is entitled to recover under this subsection shall, within 
the one year period beginning on the date of the breach of the writ- 
ten contract, be paid to the United States. 

“(d)(1) Any obligation of an individual under the Scholarship 
Program (or a contract thereunder) for service or payment of dam- 
ages 5 shall be canceled upon the death of the individual. 

“(2) The Secretary shall by regulation provide for the waiver or 
suspension of any obligation of service or payment by an individual 
under the Scholarship Program (or a contract thereunder) when- 
ever compliance by the individual is impossible or would involve 
extreme hardship to the individual and if enforcement of such obli- 
gation with respect to any individual would be unconscionable. 

“(3) Any obligation of an individual under the Scholarship Pro- 
gram (or a contract thereunder) for payment of damages may be 
released by a discharge in bankruptcy under title 11 of ‘the United 
States Code only if such discharge is granted after the expiration of 


the five-year period beginning on the first date that payment of such 
damages is required. 


“SPECIAL GRANTS FOR FORMER CORPS MEMBERS TO ENTER PRIVATE 
PRACTICE 


“Src. 755. (a) The Secretary may make one grant to an individual 
(other than an individual who has entered into an agreement under 
section 753)— 

“(1) who has completed his period of obligated service in the 
Corps, and 
“(2) who has agreed in writing— 

“(A) to engage in the private full-time clinical practice of 
his profession in a health manpower shortage area (desig- 
nated under section 332 and described in paragraphs (1) 
and (2) of section 753(a)) for a period (beginning not later 
than one year after the date he completed his period of obli- 
gated service in the Corps) of not less than one year; 

“(B) to conduct such practice in accordance with the pro- 
visions of section 753(b) (1) ; and 

“(C) to such additional conditions as the Secretary may 
require to carry out the purposes of this section; 
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to assist such individual in meeting the costs of beginning the prac- 
tice of such individual’s profession in accordance with such agree- 
ment, including the costs of acquiring equipment and renovating 
facilities for use in providing health services, and of hiring nurses 
and other personnel to assist in providing health services. Such grant 
may not be used for the purchase or construction of any building. 

“(b) The amount of the grant under subsection (a) to an individual 
shall be— 

“(1) $12,500, if the individual agrees to practice his profession 
in accordance with the agreement for a period of at least one year, 
but less than two years; or 

“(2) $25,000 if the individual agrees to practice his profession 
in accordance with the agreement for a period of at least two 

ears. 

* () The Secretary may not make a grant under this section unless 
an application therefor has been submitted to, and approved by, the 
Secretary. 

“(d) If the Secretary determines that an individual has breached a 
written agreement entered into under subsection (a), he shall, as soon 
as practicable after making such determination, notify the individual 
of such determination. If within 120 days after the date of giving such 
notice, such individual is not practicing his profession in accordance 
with the agreement under such subsection and has not provided assur- 
ances satisfactory to the Secretary that he will not knowingly violate 
such agreement again, the United States shall be entitled to recover 
from such individual an amount determined under section 754(c), 
except that in applying the formula contained in such section, ‘9’ shall 
be the sum of the amount of the grant made under subsection (a) to 
such individual and the interest on such amount which would be pay- 
able if at the time it was paid it was a loan bearing interest at the max- 
imum legal prevailing rate, ‘t’ shall be the number of months that such 
individual agreed to practice his profession under such agreement, and 


‘s’ shall be the number of months that such individual practices his 
profession in accordance with such agreement. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 756. (a) There are authorized to be appropriated for scholar- 
ships under this subpart $75,000,000 for the fiscal year ending Sep- 
tember 30, 1978, $140,000,000 for the fiscal year ending September 30, 
1979, and $200,000,000 for the fiscal year ending September 30, 1980. 
For the fiscal year ending September 30, 1981, and for each of the two 
succeeding fiscal years, there are authorized to be appropriated such 
sums as may be necessary to continue to make scholarship awards to 
students who have entered into written contracts under the Scholar- 
ship Program before October 1, 1980. 

“(b) Of the sums appropriated under this section (1) 90 percent 
shall be obligated for scholarships for medical, osteopathic, and den- 
tal students, and (2) 10 percent of such 90 percent shall be obligated 
for scholarships for dental stvdents.”. 

(2) (A) Except as provided in subparagraph (B), the amendment 
made by paragraph (1) of this subsection shall apply with respect to 
scholarships awarded under the National Health Service Corps Schol- 
arship Program from appropriations for such Program for fiscal years 
beginning after September 30, 1977. 

(B) The provisions of section 225(f)(1) of the Public Health 
Service Act (as in effect on September 30, 1977) prescribing the 





PUBLIC LAW 94-484—OCT. 12, 1976 


financial obligation of a participant in the Public Health and National 
Health Service Corps Scholarship Program who fails to complete an 
active duty service obligation incurred under that Program shall 
apply to any individual who received a scholarship under such Pro- 
gram for any school year ending before September 30, 1977, irrespec- 
tive of whether such individual received such a scholarship after 
that date. 

(C) Periods of internship or residency served before September 30, 
1976, in a facility of the National Health Service Corps or other facil- 
ity of the Public Health Service in accordance with an agreement 
entered into under section 225(b) of the Public Health Service Act 
(as in effect before that date) shall be creditable in satisfying a service 
obligation incurred under the Public Health and National Health 
Service Corps Scholarship Program as revised by this subsection. 

(c) Effective October 1, 1977, part C of title VII (as amended by 
subsections (a) and (b)) is amended by adding after subpart IV the 
following new subpart: 


“Subpart V—Other Scholarships 


“SCHOLARSHIPS FOR FIRST-YEAR STUDENTS OF EXCEPTIONAL FINANCIAL 
NEED 


“Src. 758. (a) The Secretary shall make grants to a public or non- 
profit school of medicine, osteopathy, dentistry, optometry, pharmacy, 
podiatry, or veterinary medicine which is accredited as provided in 
section 721(b)(1)(B), for scholarships to be awarded by the school 
to full-time students thereof who are of exceptional financial need 
and who are in their first year of study at such school in the school 
year ending in the fiscal year in which such grant is made. 

“(b)(1) Scholarships may be awarded by a school from a grant 
under subsection (a) only to individuals who have been accepted by it 
for enrollment as full-time students in their first year of study at such 
school. 

“(2) A scholarship awarded to a student for a school year under 
a grant made under subsection (a) shall be the scholarship described 
in section 751(g). 

“(3) For purposes of this section, the term ‘first year of study’ 
means, with respect to a student of a school other than a school of 
pharmacy, the student’s first year of postbaccalaureate study at such 
school. 

“(c) The Secretary shall distribute grants under this section among 
all schools of the health professions, but shall give priority in dis- 
tributing such grants to schools of medicine, osteopathy, and dentistry. 

“(d) For the purpose of making grants under this section, there is 
authorized to be appropriated $16,000,000 for the fiscal year ending 
September 30, 1978, $17,000,000 for the fiscal year ending September 
30, 1979, and $18,000,000 for the fiscal year ending September 30, 1980. 


“TISTER HILL SCHOLARSHIP PROGRAM 


“Src. 759. (a) The Secretary annually shall make grants to at least 
10 individuals (to be known as Lister Hill scholars) for scholarships 
of up to $8,000 per year for up to four years of medical school if such 
individuals agree to enter into the family practice of medicine in a 
health manpower shortage area in accordance with this section. Grants 
made under this section shall be made only from funds appropriated 
under subsection (b). 
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“(b) There are authorized to be appropriated to carry out the pur- 
poses of this section $80,000 for the fiscal year ending September 30, 
1977, $160,000 for the fiscal year ending September 30, 1978, $240,000 
for the fiscal year ending September 30, 1979, and $320,000 for the 
fiscal year ending September 30, 1980. For the fiscal year ending Sep- 
tember 30, 1981 and for each succeeding fiscal year, there are authorized 
to be appropriated such sums as may be necessary to continue to make 
such grants to students who (prior to October 1, 1980) have received 
such a grant under this section during such succeeding fiscal year.”. 


SCHOLARSHIPS 


Src. 409. (a) Effective October 1, 1976, subparts I, II, and III of 
part F of title VII are repealed. 

(b) The Secretary of Health, Education, and Welfare during the 
period beginning October 1, 1976, and ending September 30, 1979, 
may (1) make grants under section 780 of the Public Health Service 
Act (as in effect before October 1, 1976) to public and nonprofit private 
schools of medicine, osteopathy, dentistry, veterinary medicine, 
optometry, podiatry, and pharmacy to enable such schools to continue 
making payments under scholarship awards to individuals enrolled 
and in good standing as full-time students who initially received such 
awards out of grants made to the schools under such section 780 for 
fiscal years ending before October 1, 1976, and (2) make scholarship 
grants under section 784 of such Act (as in effect before October 1, 
1976) to individuals enrolled and in good standing as medical students 
who initially received such grants before October 1, 1976. 


TITLE V—GRANTS FOR HEALTH PROFESSIONS 
SCHOOLS 


GRANT AMOUNTS ; AUTHORIZATIONS 


Sec. 501. (a) Section 770(a) is amended to read as follows: 

“(a) Grant Computation.—The Secretary shall make annual grants 
to schools of medicine, osteopathy, dentistry, public health, veterinary 
medicine, optometry, pharmacy, and podiatry for the support of the 
education programs of such schools. The amount of the annual grant 
to each such school with an approved application shall be computed 
for each fiscal year as follows: 

“(1) Each school of medicine, osteopathy, and dentistry shall 
recelve— 

“(A) for the fiscal year ending September 30, 1978, $2,000 
for each full-time student enrolled in such school in the school 
year beginning in such fiscal year, 

“(B) for the fiscal year ending September 30, 1979, $2,050 
for each full-time student enrolled in such school in the school 
year beginning in such fiscal year, and 

“(C) for the fiscal year ending September 30, 1980, $2,100 
for each full-time student enrolled in such school in the school 
year beginning in such fiscal year. 

(2) (A) Each school of public health shall receive for the fiscal 
year ending September 30, 1978, and for each of the next two fiscal 
years an amount equal to the product of— 

“(1) $1,400, and 

“(i1) the sum of (I) the number of full-time students 
enrolled in such school in the school year beginning in such 
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fiscal year, and (II) the number of full-time equivalents of 
part-time students, determined pursuant to subparagraph 
(B), for such school for such school year. 

“(B) For purposes of subparagraph (A) the number of full- 
time equivalents of part-time students for a school of public health 
for any school year is a number equal to— 

“(1) the total number of credit hours of instruction in such 
year for which part-time students of such school, who are 
pursuing a course of study leading to a graduate degree in 
public health or an equivalent degree, have enrolled, divided 


“(ii) the greater of (I) the number of credit hours of 
instruction which a full-time student of such school was 
required to take in such year, or (II) 9, 

rounded to the next highest whole number. 

“(3) For the fiscal year ending September 30, 1978, and for 
each of the next two fiscal years, each school of veterinary medi- 
cine shall receive $1,450 for each full-time student enrolled in such 
school in the school year beginning in such fiscal year. 

“(4) For the fiscal year ending September 30, 1978, and for 
each of the next two fiscal years, each school of optometry shall 
receive $765 for each full-time student enrolled in such school in 
the school year beginning in such fiscal year. 

“(5) For the fiscal year ending September 30, 1978, and for 
each of the next two fiscal years, each school of pharmacy (other 
than a school of pharmacy with a course of study of more than 
four years) shall receive $695 for each full-time student enrolled 
in such school in the school year beginning in such fiscal year. 
Each school of pharmacy with a course of study of more than four 
years shall receive $695 for each full-time student enrolled in the 
last four years of such school. For purposes of section 771, a 
student enrolled in the first year of the last four years of such 
school shall be considered a first-year student. 

“(6) For the fiscal year ending September 30, 1978, and for 
each of the next two fiscal years, each school of podiatry shall 
receive $965 for each full-time student enrolled in such school in 
the school year beginning in such fiscal year.”. 

(b) Subsection (b) of section 770 is amended to read as follows: 

“(b) ApporTIONMENT oF ApproprRIATIoNs.—Notwithstanding subsec- 
tion (a), if the aggregate of the amounts of the grants to be made in 
accordance with such subsection for any fiscal year to schools of either 
medicine, osteopathy, dentistry, public health, veterinary medicine, 
optometry, pharmacy, or podiatry with approved applications exceeds 
the total of the amounts appropriated for such category of schools 
under the appropriate paragraph of subsection (e) for such grants, 
the amount of a school’s grant with respect to which such excess exists 
shall for such fiscal year be an amount which bears the same ratio to 
the amount determined for the school under subsection (a) as the 
total of the amounts appropriated for that year under the appropriate 
paragraph of subsection (e) for grants to schools of the same category 
as such school bears to the amount required to make grants in accord- 
ance with subsection (a) to each of the schools of that category with 
approved applications.”. 

(c)(1) Subsections (c), (d), (e), (f), and (g) of section 770 are 
repealed. 

(2) Subsection (h) of section 770 is (A) redesignated as subsec- 
tion (c), and (B) is amended to read as follows: 
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“(c) ENROLLMENT DeTERMINATIONS.— 

“(1) For purposes of this section, regulations of the Secretary 
shall include provisions relating to the determination of the num- 
ber of students enrolled in a school or in a particular year-class in 
a school on the basis of estimates, on the basis of the number of 
students who in an earlier year were enrolled in a school or in a 
particular year-class, or on such other basis as he deems appropri- 
ate for making such deter mination, and shall include methods of 
making such determination when a school or a year-class was not 
in existence in an earlier year at a school. 

“Full time “(2) For purposes of this section, the term ‘full-time students’ 

students.” (whether such term is used by itself or in connection with a par- 

ticular year-class) means students pursuing a full-time course of 
study leading to a degree of doctor of medicine, doctor of dentistry 
or an equivalent degr ee, doctor of osteopathy, bachelor or master 
of science in pharmacy or an equivalent degree, doctor of optom- 
etry or an equivalent degree, doctor of veterinary medicine or an 
equivalent degree, or doctor of podiatry or an equivalent degree 
or to a graduate degree in public health or equivalent degree. In 
the case of a training program of a school designed to permit the 
students enrolled in such program to complete, within six years 
after completing secondary school, the requirements for degree of 
doctor of medicine, doctor of dentistry or an equivalent degree, or 
doctor of osteopathy, the term ‘full-time students’ shall only 
include students enrolled on a full-time basis in the last four years 
of such program and for purposes of section 771, students enrolled 
in the first of the last four years of such program shall be 
considered as first-year students.”. 

42 USC 295f. (3) Subsection (i) of section 770 is amended (A) by mee 
“public health” after “dentistry”, (B) by striking out “and (b)”, and 
(C) by redesignating it as subs:ction (d). 

(4) Subsection (j) of section 770 is redesignated as subsection (e) 
and is amended to read as follows: 
“(e) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) There are authorized to be appropriated $124,182,000 for 

the fiscal year ending September 30, 1978, $131,683,800 for the fis- 

cal year ending September 30, 1979, and $139,400,100 for the fiscal 
year ending September 30, 1980, for payments under grants under 
this section to schools of medicine. 

“(2) There are authorized to be appropriated $8,680,000 for 
the fiscal year ending September 30, 1978, $9,337,750 for the 
fiscal year ending September 30, 1979, and $10,159,800 for the 
fiscal year ending September 30, 1980, for payments under grants 
we: r this sec tion for schools of osteopathy. 

“(3) There are authorized to be appropriated $43,798,000 for 
the fiscal year ending September 30, 1978, $45,409,550 for the a 
year ending September 30, 1979, and $46, 909,800 for the fiscal yea 
ending Septe mber 30, 1980, for payments under grants under this 
section for schools of dentistry. 

“(4) There are authorized to be appropriated $9,739,800 for the 
fiscal year ending September 30, 1978, $10,462,200 for the fiscal 
year ending September 30, 1979, and $11,060,000 for the fiscal year 
ending September 30, 1980, for payments under grants under this 
section to schools of public health. 

“(5) There are authorized to be appropriated $10,219.600 for 
the fiscal year ending September 30, 1978, $10,548,750 for thie fiscal 
year ending September 30, 1979, and $10,705,350 for the fiscal 
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year ending September 30, 1980, for payments under grants under 
this section to schools of vet erinary medicine. 

“(6) There are authorized to be ee ake $3,204,585 for 
the fiscal year ¢ ending September 30, 1978, $3,272,670 for the fiscal 
year ending September 30, 1979, ‘and 23°3%6,000 for the fiscal 
year ending September 30, 1980, for payments under grants under 
this section to schools of optometry. 

“(7) There are authorized to be appropriated $16,989,970 for 
the fiscal year ending September 30, 1978, $17,110,205 for 
the fiscal year ending September 30, 1979, and $17,368,050 
for the fiscal year ending September 30, 1980, for payments under 
grants under this section to schools of pharmacy. 

“(8) There are authorized to : appropriated $2,267,750 for 
the fiscal year ending September 30, 1978, $2,270,645 for the fiscal 
year ending September 30, 1979, ue $2,285,120 for the fiscal 
year ending September 30, 1980, for payments under grants under 
this section to schools of podiatry.” 

(d) For the fiscal year ending September 30, 1978, and for each of 
the next two fiscal years, there are authorized to be appropriated 
such sums as may be necessary to continue to make annual grants to 
schools of medicine, osteopathy, dentistry, veterinary medicine, optom- 
etry, pharmacy, and podiatry under section 770(a) of the Public 
Health Service Act (as in effect on September 30, 1977) based on the 
number of enrollment bonus students (determined in accordance with 
subsections (d) and (e) of section 770 of such Act (as so in effect) ) 
enrolled in such schools who were first-year students in such schools 
for school years ending before September 30, 1977, except that the 
amount of any grant made to such a schoo! from sums appropriated 
under this subsection may not exceed the amount of the grant the 
school received in the fiscal year ending September 30, 1977, based on 
the number of such students enrolled in it. 

(e) Effective October 1, 1977, the heading for part E of title VII 
is amended to read as follows 





“Part E—Grants To Improve THE QUALITY OF SCHOOLS oF MeEpI- 
cing, OsTEopATHY, DENTIstTRY, Pustic Heatru, VETERINARY MEp- 
ICINE, Oprometry, PHARMACY, AND PopriatrRY”. 


(£) The amendments made by subsections (a), (b), and (c) shall 
apply with respect to appropriations under section 770 of the Public 


Health Service Act, and grants under that section, for fiscal years 
beginning after September 30, 1977. 


GRANT REQUIREMENTS 


Sec. 502. Effective with respect to fiscal years beginning after Sep- 
tember 30, 1977, part E of title VII is amended (1) by striking out 


sections 771, 772, 773, and 774, and (2) by adding after section 770 
the following new section : 


“ELIGIBILITY FOR CAPITATION GRANTS 


“Sec. 771. (a) In Generat.—The Secretary shall not make a grant 
under section 770 to any school in a fiscal year beginning after Septem- 
ber 30, 1977, unless the application for the grant contains, or is sup- 
ported by, assurances satisfactory to the Secretary that— 

“(1) the first- -year enrollment of full-time students in the 
school in the school year beginning in the fiscal year in which the 
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grant applied for is to be made will not be less than the first-year 
enrollment of such students in the school in the preceding school 
year or in the school year beginning in the fiscal year ending Sep- 
tember 30, 1976, whichever is greater ; and 

“(2) the applicant will expend in carrying out its functions as 
a school of medicine, osteopathy, dentistry, public health, veteri- 
nary medicine, optometry, pharmacy, or podiatry, as the case 
may be, during the fiscal year for which such grant is sought, an 
amount of funds (other than funds for construction as determined 
by the Secretary) from non-Federal sources which is at least as 
great as the amount of funds expended by such applicant for 
such purpose (excluding expenditures of a nonrecurring nature) 
in the fiscal year preceding the fiscal year for which such grant 
is sought. 

“(b) (1) Mxpicat Scuoots.—To be eligible for a grant under sec- 
tion 770 each school of medicine shall, in addition to the requirements 
of subsection (a), meet the applicable requirements of paragraphs (2) 
and (3). 

“(ay CA) (i) Unless, as determined under subparagraph (B), the 
number of filled first year positions on July 15, 1977, in direct or affil- 
iated medical residency training programs in primary care is at least 
35 percent of the lanier of filled first year positions on that date in 
all direct or affiliated medical residency training programs, to be eli- 
gible for a grant under section 770 for the fiscal year ending Septem- 
ber 80, 1978, a school of medicine shall have on July 15, 1978, at least 
35 percent of its filled first year positions, as determined under sub- 
paragraphs (C) and (D), in its direct or affiliated medical residency 
training programs in first year positions in such programs in primary 
care. 

“(ii) Unless, as determined under subparagraph (B), the number 
of filled first year positions on July 15, 1978, in direct or affiliated 
medical residency training programs in primary care is at least 40 
percent of the number of filled first year positions on that date in all 
direct or affiliated medical residency training programs, to be eligible 
for a grant under section 770 for the fiscal year ending September 30, 
1979, a school of medicine shall have on July 15, 1979, at least 40 
percent of its filled first year positions, as determined under subpara- 
graphs (C) and (D), in its direct or affiliated medical residency train- 
ing programs in first year positions in such programs in primary care. 

“(iii) Unless, as determined under subparagraph (B), the number 
of filled first year positions on July 15 of any year (beginning with 
1979) in direct or affiliated medical residency training programs in 
primary care is at least 50 percent of the number of filled first year 
positions on that date in all direct or affiliated medical residency train- 
ing programs, to be eligible for a grant under section 770 for the fiscal 
year ending on September 30 of the following year, a school of medi- 
cine shall have on July 15 of such following year at least 50 percent 
of its filled first year positions, as determined under subparagraphs 
(C) and (D), in its direct or affiliated medical residency training 
programs in first year positions in such programs in primary care. 

“(B) The Secretary shall determine what percent of all the posi- 
tions filled, as of July 15, 1977, and July 15 of each subsequent year, in 
all direct or affiliated medical residency training programs are filled 
positions in such programs in primary care. In determining the num- 
ber of such positions in primary care on July 15, 1977, or on July 15 of 
a subsequent year, the Secretary shall deduct from such number a 
number equal to the number of individuals who were in a first year 
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position in any direct or affiliated medical residency training program 
in primary care as of July 15 of the previous year and who on the date 
for which the determination is to be made were not in any direct or 
affiliated medical residency training program in primary care. Each 
determination under this subparagraph shall, not later than 45 days 
after the date for which the determination is made, be published in the 
Federal Register and reported in writing to each school of medicine in 
the States and to the Committee on Interstate and Foreign Commerce 
of the House of Representatives and to the Committee on Labor and 
Public Welfare of the Senate. 

“(C) In determining if a school of medicine meets an applicable 
requirement of clause (i), (ii), or (iii) of subparagraph (A) for a 
fiscal year, the number of filled first year positions in direct or affili- 
ated medical residency training programs of such school in primary 
care on July 15 in such fiscal year shall be reduced by the number 
of individuals who were in a first year position in a direct or affiliated 
medical residency training program of such school in primary care 
on July 15 in the previous fiscal year and who on July 15 in the fiscal 
year to which the requirement applies were not in a direct or affiliated 
medical residency training program of such school in primary care. 
Each determination, with respect to a school, under this subparagraph 
shall, not later than 45 days after the date on which the determination 
is made, be reported in writing to such school and to the Committee 
on Interstate and Foreign Commerce of the House of Representatives 
and to the Committee on Labor and Public Welfare of the Senate. 

“(D) The requirement under subparagraph (A) that a school of 
medicine have a particular percent of its filled first-year positions in 
its direct or affiliated medical residency training programs in primary 
care on a date in order to be eligible for a grant under section 770 shall 
be waived by the Secretary if he determines that (i) such school has 
made a good faith effort to comply with such requirement, and (ii) 


such school has at least 98 percent of such percent of such positions in 
primary care on such date. 

“(E) The Secretary shall not make any grant under section 770 
to a school of medicine for any fiscal year if the Secretary, after pro- 
viding notice and opportunity for a hearing, determines that in the 
fiscal year such school— 
sg terminated or failed to renew an affiliation with a medical 


residency training program for the purpose of meeting the 
requirements of this paragraph, and 

“(ii) after such a termination or failure to renew, provided 
support for such medical residency training program (includ- 
ing any interchange of medical residents, students, or faculty 
between the school and such program, the offering of any geo 
position at such school to any individual on the staff of suc 
entity who has any responsibility for such program, or the provi- 
sion or receipt by such school of any funds for such program). 

“(F) For purposes of this paragraph: 

“(i) The term ‘direct or affiliated medical residency training pro- 
gram’ means a medical residency training program with which a 
school of medicine is affiliated or has a similar arrangement (including 
any arrangement which provides for any interchange of medical resi- 
dents, students, or faculty between the school and such program, the 
offering of any faculty position at such school to any individual on 
the staff of such entity who has any responsibility for such program, 
or the provision or receipt by such school of any funds for such 
program), as determined under regulations of the Secretary, or which 
is primarily conducted in facilities owned by a school of medicine. 
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“(ii) The term ‘primary care’ means general internal medicine, 
family medicine, or general pediatrics. 

“(iii) The term ‘medical residency training program’ means a pro- 
gram which trains graduates of schools of medicine and schools of 
osteopathy in a medical specialty and which provides the graduate 
education required by the appropriate specialty board for certifica- 
tion in such specialty. Such term does not include a residency training 
program in an osteopathic hospital. 

«(3) (A) To be eligible for a grant under section 770 a school 
of medicine shall, in its application for such grant, give assurances 
satisfactory to the Secretary that, except as provided in subpara- 
graphs (C) and (D), the school will reserve positions, in the school 
year beginning immediately before the fiscal year for which such grant 
is applied for, for students described in subparagraph (B). 

“(B) No later than August 15, 1977, and August 15 of each of the 
next two years, the Secretary shall identify the citizens of the United 
States who, before the date of enactment of the Health Professions 
Educational Assistance Act of 1976, were students in a school of medi- 
cine not in a State and who by the date of the identification made 
under this subparagraph— 

“(i) successfully completed at least two years in such school 
of medicine, and 

“*(i1) successfully completed part I of the National Board of 
Medical Examiners’ examination (or any successor to such 
examination). 

The Secretary shall equitably apportion a number of positions ade- 
quate to fill the needs of students described in subparagraph (B) 
among the schools of medicine in the States. 

“(C) A school of medicine shall not be required to enroll a student 
described in subparagraph (B) if— 

“(i) the individual does not meet, as determined under guide- 
lines established by the Secretary by regulation, the entrance 
requirements of the school (other than requirements related to 
academic qualifications or to place of residence), or 

“(ii) enrollment of such individual will, as determined by 
the Secretary after consultation with the appropriate accredita- 
tion body, result in the school’s not meeting the accreditation 
standards of such body. 

“(D) The Secretary may waive the requirements of this paragraph 
upon a finding that, because of the inadequate size of the population 
served by the hospital or clinical facility in which such school con- 
ducts its clinical training, compliance by such school with such 
assurances will prevent such school from providing high quality 
clinical training for the students added by the application of this 
paragraph to such school. 

“(c) Scnoots or OstropatHy.—(1) To be eligible for a grant under 
section 770 for a fiscal year beginning after September | 30, 1977, a 
school of osteopathy shall, in addition to the requirements of subsection 
(a), submit to the Secretary and have approved by him before the 
grant applied for is made, a plan to train full-time students in ambu- 
1: atory care settings, in the school year beginning in the fiscal year for 
which the grant is made and in each school year thereafter beginning 
in a fiscal year for which such a grant is made, either in areas geo- 
graphically remote from the main site of the teaching facilities of 
the applicant (or any other school of osteopathy which has joined with 
the applicant in the submission of the plan) or in areas in which medi- 
cally underserved populations reside. 
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“(2) More than one applicant may join in the submission of a plan 
described in paragraph (1). No plan may be approved by the Sec- 
retary unless— 

“(A) the application for a grant under section 770 of each 
school which has joined in the submission of the plan contains 
or is supported by assurances satisfactory to the Secretary that 
all of the full-time students who wil! graduate from such school 
will upon graduation have received at least 6 weeks (at least 3 of 
which shall be consecutive) of clinical training in an area which 
is geographically remote from the main site of the training facili- 
ties of such school or in which medically underserved popula- 
tions reside; 

“(B) the plan contains a list of the areas where the training 
under such plan is to be conducted, a detailed description of the 
type and amount of training to be given in such areas, and pro- 
vision for periodic review by experts in osteopathic education of 
the desirability of providing training in such areas and of the 
quality of training rendered in such areas; 

“(C) the plan contains a specific program for the appointing, 
as members of the faculty of the school or schools submitting the 
plan, of practicing physicians to serve as instructors in the train- 
ing program in such areas; and 

“(D) the plan contains a plan for frequent counseling and con- 
sultation between the faculty of the school or schools at the main 
site of their training facilities and the instructors in the training 
program in such areas. 

“(d) Scxoots or Dentistry.—(1) To be eligible for a grant under 
section 770 for a fiscal year beginning after September 30, 1977, a 
school of dentistry shall, in addition to the requirements of sub- 
rection (a), meet the requirements of paragraph (2) and of paragraph 
(3) or (4). 

“(2) In the school year beginning in the fiscal year ending Septem- 
ber 30, 1978, and in each school year thereafter beginning in a fiscal 
year for which a grant under section 770 is applied for, at least 70 
percent of a school of dentistry’s filled positions in dental specialty 
programs which are in excess of the number of filled positions in its 
programs in the school year beginning in the fiscal year ending Sep- 
tember 30, 1977, shall be positions in dental specialty programs in 
general dentistry or pedodontics. 

“(3) A school of dentistry shall maintain an enrollment of full- 
time first-year students, for the school year beginning in the fiscal 
year ending September 30, 1978, and for each school year thereafter 
beginning in a fiscal year for which a grant under section 770 is 
applied for, which exceeds the number of full-time, first-year students 
enrolled in such school in the school year beginning in the fiscal year 
ending September 30, 1976— 

“(A) by 10 percent of such number if such number was not 
more than 100, or 

“(B) by 5 percent of such number, or 10 students, whichever 
is greater, if such number was more than 100. 

“(4)(A) A school of dentistry shall submit to the Secretary and 
have approved by him before the grant applied for is made, a plan 
to train full-time students in ambulatory care settings, in the school 
year beginning in the fiscal year for which the grant is made and in 
each school year thereafter beginning in a fiscal year for which such a 
grant is made, either in areas geographically remote from the main 
site of the teaching facilities of the applicant (or any other school of 
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dentistry which has joined with the applicant in the submission of the 
plan) or in areas in which medically underserved ss reside, 

“(B) More than one applicant may join in the submission of a plan 
described in subparagraph (A). No plan may be approved by the 
Secretary unless— 

Ante, p. 2290. “(1) the application for a grant under section 770 of each school 
which has joined in the submission of the plan contains or is 
supported by assurances satisfactory to the Secretary that all 
of the full-time students who will graduate from such school will 
upon graduation have received at least 6 weeks (in the aggregate) 
of clinical training in an area which is geographically remote 
from the main site of the training facilities of such school or in 
which medically underserved populations reside ; 

“(ji) the plan contains a Fist of the areas where the train- 
ing under such plan is to be conducted, a detailed description 
of the type and amount of training to be given in such areas, and 
provision for periodic review by experts in dental education of 
the desirability of providing training in such areas and of the 
quality of training rendered in such areas; 

“(ii1) the plan contains a specific program for the appointing, 
as members of the faculty of the school or schools submitting the 
plan, of practicing dentists to serve as instructors in the train- 
ing program in such areas; and 

“(iv) the plan contains a plan for frequent counseling and 
consultation between the faculty of the school or schools at the 
main site of their training facilities and the instructors in the 
training program in such areas. 

“(e) Scuoots or Pustic HeattruH.—(1) To be eligible for a grant 
under section 770 for a fiscal year beginning after September 30, 1977, 
a school of public health shall, in addition to the requirements of sub- 
section (a), maintain an enrollment of full-time, first-year students, 
for the school year beginning in the fiscal year ending September 30, 
1978, and for each school year thereafter beginning in a fiscal year for 
which a grant under section 770 is applied for, which exceeds the num- 
ber of full-time, first-year students enrolled in such school in the school 
year beginning in the fiscal year ending September 30, 1976— 

“(A) by 5 percent of such number if such number was not more 
than 100, or 

“(B) by 2.5 percent of such number, or 5 students, whichever 
is greater, if such number was more than 100. 

“(2) The Secretary may waive (in whole or in part) application 
to a school of public health of the requirement of paragraph (1) if the 
Secretary determines, after receiving the written recommendation 
of the appropriate accreditation body or bodies (approved for such 
purpose by the Commissioner of Education) that compliance by such 
school with such requirement will prevent it from maintaining its 
accreditation. 

“(f£) ScHoots or Verertnary Mepicine.—(1) To be eligible for a 
grant under section 770 for a fiscal year beginning after September 30, 
1977, a school of veterinary medicine shall, in addition to the require- 
ments of subsection (a), meet the requirements of paragraph (2) and 
paragraph (3) or (4). 

“(2) An application of a school of veterinary medicine for a grant 
under section 770 shall contain or be supported by assurances satisfac- 
tory to the Secretary that the clinical training of the school shall 
emphasize predominantly care to food-producing animals or to fibre- 
producing animals, or to both types of animals. 
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“(3) A school of veterinary medicine shall maintain an enrollment 
of full-time, first-year students, for the school year beginning in the 
fiscal year ending September 30, 1978, and for each school year there- 
after beginning in a fiscal year for which a grant under section 770 is 
applied ‘for, which exceeds the number of full- time, first-year students 
enrolled in such school in the school year beginning i in the fiscal year 
ending September 30, 1976— 

“(A) by 5 percent of such number if such number was not more 
than 100, or 

“(B) by 2.5 percent of such number, or 5 students, whichever 
is greater, if such number was more than 100. 

“(4) ~ An applic ation of a scheol of veterinary medicine shall con- 
tain or be supported by assurances satisfactory to the Secretary that 
for the school year beginning in the fiscal year for which a grant is 
made under section 770 at least 30 percent of the enrollment of full- 
time, first-year students in such school will be comprised of students 
who are residents of States in which there are no accredited schools of 
veterinary medicine. 

“(g¢) ScHooits or Opromerry.—(1) To be eligible for a grant = 
ieee 770 for a fiscal year beginning after ‘September “30, 1977, 
school of optometry shall, in addition to the requirements of ae 
tion (a), meet the requirement of paragraph (2) or (3). 

“(2) A school of optometry shall maintain an enrollment of full- 
time, first-year students, for the school year beginning in the fiscal year 
ending September 30, 1978, and for each school year thereafter begin- 
ning in a fiscal year for which a grant under section 770 is applied for, 
which exceeds the number of full- -time, first-year students enrolled in 
such school in the school year beginning in the fiscal year ending 
September 30, 1976— 


“(A) by 5 percent of such number if such number was not more 
than 100, or 

“(B) by 2.5 percent of such number, or 5 students, whichever 
is greater, if such number was more than 100. 

*(3) “An application of a school of optometry shall contain or be 
supported by assurances satisfactory to the Secretary that for the 
school year beginning in the fiscal year for which a grant is made 
under section 770 at least 25 percent (or 50 percent if the applicant is 
a nonprofit private schoo] of optometry) of the first-year enrollment 
of full-time students in such school will be comprised of students who 
are residents of States in which there are no accredited schools of 
optometry. 

“(h) Scxoots or Poprarry.—(1) To be eligible for a grant under 
section 770 for a fiscal year beginning after September 30, 1977, a 
school of podiatry shall, in addition to the requirements of subsection 
(a), meet the requirements of paragraph (2) or (3 

*(2) A school of podiatry shall maintain an enrollment of full- time, 
first-year students, for the school year beginning in the fiscal year 
ending September 30, 1978, and for each se hool year thereafter begin- 
ning in a fiscal year for which a grant under section 770 is applied ‘for, 
which exceeds the number of full- -time, first-year students enrolled i in 
such school in the school year beginning in the fiscal year ending 
September 30, 1976— 


“(A) by 5 percent of such number if such number was not more 
than 100, or 


“(B) by 2.5 percent of such number, or 5 students, whichever 
is greater, if such number was more than 100. 
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“(3) An application of a school of podiatry shall contain or be- 
supported by assurances satisfactory to the Sstetavy that, for the 
school year beginning in the fiscal year for which a grant is made 
under section 770, at least 40 percent of the enrollment of full-time, 
first-year students in such school will be comprised of students who 
are residents of States in which there are no accredited schools of 
podiatry. 

“(i) ScHoors or Puarmacy.—To be “re for a grant under sec- 
tion 770 for a fiscal year beginning after September 30, 1977, a 
school of pharmacy’s application for such a grant shall, in addition 
to the assurances required by subsection (a), contain or be supported 
by assurances that each student who is enrolled in the school will 
before graduation undergo a training program in clinical pharmacy, 
which shall include (1) an inpatient and outpatient clerkship experi- 
ence in a hospital, extended care facility, or other clinical setting; 
(2) interaction with physicians and other health professionals; (3) 
training in the counseling of patients with regard to the appropriate 
use of and reactions to drugs; and (4) training in drug information 
retrieval and analysis in the context of actual patient problems.”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Src. 503. (a) Section 775 is redesignated section 772 and is 
amended— 

(1) by striking out “section 770, 771, 772, or 773” each place it 
occurs and inserting in lieu thereof “section 770” in subsections 
(a) and (d) and “section 770 or subsection (a) or (b) of section 
778” in subsection (b), 

(2) by inserting “, public health” after “dentistry” in subsec- 
tion (b), 

(3) by striking out “this part” in subsection (c) and inserting 
in lieu thereof “section 770”, 

(4) by striking out “section 770, 771, or 773” in subsection (d) 
(1) and inserting in lieu thereof “section 771”, and 

(5) by amending subsection (d) (3) to read as follows: 

“(3) provides for such fiscal control and accounting 
procedures and reports, including the use of such standard 
procedures for the recording and reporting of financial infor- 
mation, as the Secretary may prescribe, and access to the rec- 
ords of the applicant, as the Secretary may require to enable 
him to determine the costs to the applicant of its program 
for the education or training of students.”. 

(b) Sections 312 and 313 are repealed. 
(c) The amendments made by this section shall take effect Octo- 
ber 1, 1977. 


TITLE VI—FOREIGN MEDICAL GRADUATES 


LIMITATION ON IMMIGRATION OF FOREIGN MEDICAL GRADUATES 


Sec. 601. (a) Section 212(a) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)) is amended by (1) striking out the period at 
the end thereof and inserting a semicolon in lieu thereof, and (2) by 
adding at the end thereof the following new paragraph: 

(32) Aliens who are graduates of a medical schoo] and are comi 
to the United States principally to perform services as members 0 
the medical profession, except such aliens who have passed parts I and 
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II of the National Board of Medical Examiners Examination (or an 
equivalent examination as determined by the Secretary of Health, 
Education, and Welfare) and who are competent in oral and written 
English. The exclusion of aliens under this paragraph shall apply to 
special immigrants defined in section 101 (a) (27) (A) (other than 
the parents, spouses, or children of United States citizens or of aliens 
lawfully admitted for permanent residence), to nonpreference immi- 
grant aliens described in section 203(a)(8), and to preference 
immigrant aliens described in section 203(a) (8) and (6).”. 

(b) Section 101(a) (15) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a) (15) ) is amended as follows: 

(1) Subparagraph (H) (i) is amended by inserting before the 
semicolon “, and who, in the ease of a graduate of a medical school 
coming to the United States to perform services as a member of 
the medical profession, is coming pursuant to an invitation from 
a public or nonprofit private educational or research institution 
or agency in the United States to teach or conduct research, or 
both, at or for such institution or agency’ 

(2) Subpar: agraph (H) (ii) is amended by inserting before the 
semicolon *, but this clause shall not apply to graduates of medical 
schools coming to the United States to perform services as mem- 
bers of the medical profession”. 

(3) Subparagraph (H) (iii) is amended by inserting before the 
waatiee other than to receive graduate medical education or 
training” 

(4) Subparagraph (J) is amended by inserting “and who, if 
he is coming to the United States to participate in a program 
under which he will receive graduate medical education or train- 
ing, also meets the requirements of section 212(j)” before “, and 
the alien spouse” 

(c) Section 212(e) of such Act (8 U.S.C. 1182(e)) is amended— 

(1) by striking out “whose (i1)” and inserting in lieu thereof 

“(i) whose”; 

(2) by striking out “or” immedi: ately before (ii)? 

(3) by inserting Saenatiadely be fore “shall be iio” in the 
first sentence the following: “or (iii) who came to the United 
States or acquired such status ss nee to receive graduate medical 
education or training,”; and 

(4) by inserting “, except in the case of an alien described in 
clause (iii).” immediately after “Provided further, That” 

(d) Section 212 of such Act (8 U.S.C. 1182) is amended by jinsert- 
ing at the end thereof the following new subsection: 

“(})(1) The additional requirements referred to in section 101(a) 
(15)(J) for an alien who is coming to the United States under a 
program under which he will receive graduate medical education or 
training are: 

“(A) A school of medicine or of one of the other health pro- 
fessions, which is accredited by a body or bodies approved for the 
purpose by the Commissioner of Education, has agreed in writing 
to provide the graduate medical education or training under the 
program for whic h the alien is coming to the U nited States or 
to assume responsibility for arranging for the provision thereof 
by an appropriate public or nonprofit private institution or 
agency, except that, in the case of such an agreement by a school 
of medicine, any one or more of its affiliated hospitals which are 
to participate in the provision of the graduate medical education 
or training must join in the agreement ; 
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“(B) Before making such agreement, the accredited school has 
been satisfied that the alien has passed parts I and IT of the 
National Board of Medical Examiners Examination (or an equiv- 

alent examination as determined by the Secretary of Health, 
Education, and Welfare), has competency in oral and written 
English, will be able to adapt to the educational and cultural 
environment in which he will be receiving his education or train- 
ing, and has adequate prior education and training to participate 
satisfactorily in the program for which he is coming to the 
United States; 

“(C) The alien has made a commitment to return to the coun- 
try of his nationality or last residence upon completion of the 
education or training for which he is coming to the United States 
(including any extension of the duration thereof under subpara- 
graph (D)), and the government of the country of his nationality 
or last residence has provided a written assurance, satisfactory 
to the Secretary of Health, Education, and Welfare, that upon 
such completion and return, he will be appointed to a position in 
which he will fully utilize the skills acquired in such education or 
training in the government of that country or in an educational or 
other appropriate institution or agency in that country; and 

“(D) The duration of the alien’s participation in the program 
for which he is coming to the United States is limited to not more 
than 2 years, except that such duration may be extended for one 
year at 7 ae of the government of his nationality or last 
residence, if (i) such government provides a written assurance, 

satisfac rade to the Secretary of Health, Education, and Welfare, 
that the alien will, at the end of such extension, be appointed to a 
position in which he will fully utilize the skills acquired in such 
education or training in the government of that country or in an 
educational or other appropriate institution or agency in that 
country, (ii) the accredited school providing or arranging for 
the provision of his education or training agrees in wr iting to such 
extension, and (iii) such extension is for the purpose of ‘continu- 
ing the alien’s education or training under the program for which 
he came to the United States. 

“(2)(A) Except as provided in subparagraph (B), the require- 
ments of subparagraphs (A) through (D) of paragraph (1) shall not 
apply between the effective date of this subsection and December 3 
1980, to any alien who seeks to come to the United States to participate 
in an accredited program of graduate medical education or training 
if there would be a substantial disruption in the health services pro- 
vided in such program because such alien was not permitted, because 
of his failure to meet such requirements, to enter the United States 
to participate in such program. 

“(B) In the administration of this subsection, the Attorney Gen- 
eral shall take such action as may be necessary to ensure that the 
total number of aliens participating (at any time) in programs 
described in subparagraph (A) does not, because of the exemption 
provided by such subparagraph, exceed the total number of aliens 
participating in such programs on the effective date of this 
subsection.”. 

(e) Section 101(a) of the Immigration and Nationality Act (8 
U.S.C. 1101(a)) is amended by adding the following at the end 
thereof: 

“(41) The term ‘graduates of medical school’ means aliens who have 


graduated from a ‘medical school or who have qualified to practice 
medicine in a foreign state.” 
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(f) The amendments made by this section shall take effect ninety 
days after the date of enactment of this section. 


TITLE VII—PUBLIC AND ALLIED HEALTH PERSONNEL 


PUBLIC AND ALLIED HEALTH PERSONNEL 


Sec. 701. (a) Effective October 1, 1977, part G of title VII is 
amended to read as follows: 


“Parr G—PROGRAMS FOR PERSONNELIN HEALTH ADMINISTRATION AND 
In ALLIED HEALTH 


“Susppart I—Pusriic HEeattH PERSONNEL 
“GRANTS FOR GRADUATE PROGRAMS IN HEALTH ADMINISTRATION 


“Sec. 791. (a) From funds appropriated under subsection (d), the 
Secretary shall make annual grants to public or nonprofit private 
educational entities (including schools of social work and excluding 
accredited schools of public health) to support the graduate educa- 
tional programs of such entities in health administration, hospital 
administration, and health planning. 

“(b) The amount of the grant for any fiscal year under subsection 
(a) to an educational entity with an application approved under sub- 
section (c) shall be equal to the amount appropriated under subsection 
(d) for such fiscal year divided by the number of educational entities 
which have applications for grants for such fiscal year approved under 
subsection (c). 

“(c)(1) No grant may be made under subsection (a) unless an 
application therefor has been submitted to the Sec retary before such 
time as he shall by regulation prescribe and has been approved by the 
Secretary. Such eet ition shall be in such-form, and submitted in 
suc ch manner, as the Secretary shall by regulation, prescribe. 

‘(2) The Secretary may not approve an ‘applic ation submitted under 
sain (1) unless— 
“(A) such application— 

“(1) contains assurances satisfactory to the Secretary that 
in the school year (as defined in regulations of the Secretar y) 
beginning in the fiscal year for which the applicant receives 
a grant under subsection (a) that— 

“(I) at least 25 individuals will complete the graduate 
educational programs of the entity for which such appli- 
sation is submitted ; and 

“(II) such entity shall expend or obligate at least 
$100,000 in funds from non-Federal sources to conduct 
such programs; 

“(ii) contains assurances satisfactory to the Secretary that 
such entity shall maintain a first-year enrollment of full- 
time students in the programs, for the school year beginning 
in the fiscal year ending September 30, 1978, and for each 
school year thereafter beginning i in a fiscal year for which a 
grant under this section is applied for, which exceeds the 
number of full-t'me, first-year students enrolled in such pro- 
grams in the school year beginning in the fiscal year ending 
September 30, 1976— 

“(I) by 5 percent of such number if such number was 
not more than 100, or 


90 STAT. 2303 








































Effective date. 
8 USC 1182 note. 


42 USC 295h. 


Application. 


90 STAT. 2304 


Waiver. 


Appropriation 
authorization. 


Grants. 
42 USC 295h-1. 


Accredited 
program. 


Appropriation 
authorization. 


PUBLIC LAW 94-484—OCT. 12, 1976 


“(II) by 2.5 percent of such number, or 5 students, 
whichever is greater, if such number was more than 100; 
and 

“(iii) contains such other information as the Secretary 
may by regulation prescribe; and 

“(B) the program for which such application was submitted 
has been accredited for the training of individuals for health 
administration, hospital administration, or health planning by a 
recognized body or bodies approved for such purpose by the Com- 
missioner of Education and meets such other quality standards 

as the Secretary shall by regulation prescribe. 

“(3) The Secretary may waive (in whole or in part) the require- 
ments of clause (ii) of paragraph (2) (A) with respect to any school 
upon written notification by the appropriate accreditation body or 
bodies that compliance with the assurances required by such para- 
graph will prevent such school from meeting the accreditation stand- 
ards of such body or bodies. 

“(4) The Secretary may not approve or disapprove an application 
submitted under paragraph (1) except after consultation with the 
National Advisory Council on Health Professions Education. 

“(d) There are authorized to be appropriated for payments under 
er — under this section $3,250,000 for the fiscal year ending Septem- 
ber 20, 1978, $3,500,000 for the fiscal year ending Septembe r 30, 1979, 
and | $3,750,000 for the fiseal year ending September | 30, 1980. 


“SPECIAL PROJECTS FOR ACCREDITED SCHOOLS OF PUBLIC HEALTH AND 
GRADUATE PROGRAMS IN HEALTH ADMINISTRATION 


“Src. 792. (a) The Secretary may make grants to assist accredited 
schools of me health in meeting the costs of special projects to 
develop new programs or to expand existing programs in— 

“(1) biostatistics or epidemiology, 

“(2) health administration, health planning, or health policy 
analysis and planning, 

“(3) environmental or occupational health, or 

A 2 dietetics and nutrition. 

‘(b) (1) The Secretary may make grants to assist those public or 
non- npr educational entities (including graduate schools of social 
work) which have accredited programs “described in paragraph 
(2) in meeting the costs of special projects to develop new programs 
or toe xpand existing programs iIn— 

(A) biostatistics or epidemiology, 
“(B) health administration, health planning or health policy 
analysis and planning, 
“(C) environmental or occupational health, or 
“(D) dietetics and nutrition. 

(2) For purposes of this subsection, an accredited program is a 
gr ses ate program which is ace redited for the training of individuals 
in health administration, health planning, or health “policy y analysis 
and planning by a recognized body or bodies approved by the Com- 
missioner of Education and which meets such other quality standards 
as the Secretary may by regulation prescribe. 

“(c) There are authorized for the purpose of making payments 
under grants under = section $5,000,000 for the fiscal year ending 
September 30, 1978; $5,500,000 for the fiscal year ending September 30, 
1979; and $6,000 000 Foe the fiscal year ending September : 30, 1980. 





“STATISTICS AND ANNUAL REPORT 
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“Src. 793. (a) The Secretary shall, in coordination with the National 42 USC 295h-2. 


Center for Health Statistics (established under section 306), con- 
tinuously develop, publish, and disseminate on a nationwide basis 
statistics and other information respecting public and community 
health personnel, including— 

“(1) detailed descriptions of the various types of activities in 
which public and community health personnel are engaged, 

“(2) the current and anticipated needs for the various types 
of public and community health personnel, and 

“(3) the number, employment, geographic locations, salaries, 
and surpluses and shortages of public and community health per- 
sonnel, the educational and licensure requirements for the various 
types of such personnel, and the cost of training such personnel. 

“(b) (1) The Secretary and each program entity shall in securing 
and maintaining any record of individually identifiable personal data 
(hereinafter in this subsection referred to as ‘personal data’) for 
purposes of this section— 

“(A) inform any individual who is asked to supply personal 
data whether he is legally required, or may refuse, to supply 
such data and inform him of any specific consequences, known 
to the Secretary or program entity as the case may be, of pro- 
viding or not providing such data ; 

“(B) upon request, inform any individual if he is the sub- 
ject of personal data secured or maintained by the Secretary 
or program entity, as the case may be, and make the data avail- 
able to him in a form comprehensible to him; 

“(C) assure that no use is made of personal data which is not 
within the purposes of this section unless an informed consent 
has been obtained from the individual who is the subject of such 
data: and 

“(T1) upon request, inform any individual of the use being 
made of personal data respecting such individual and of the iden- 
titv of the individuals and entities which will use the data and 
their relationship to the activities conducted under this section. 

“(2) Any entity which maintains a record of personal data and 
which receives a request from the Secretary or a program entity to 
use such data for purposes of this section shall not transfer any such 
data to the Secretary or to a program entity unless the individual 
whose personal data is to be so transferred gives an informed consent 
for such transfer. 

“(3)(A) Notwithstanding any other provision of law, personal 
data collected by the Secretary or any program entity for purposes of 
this section may not be made available or disclosed by the Secretary or 
any program entity to any person other than the individual who is the 
subject of such data unless (i) such person requires such data for 
purposes of this section, or (ii) in response to a demand for such 
data made by means of compulsory legal process. Any individual who 
is the subject of personal data made available or disclosed under clause 
(ii) shall be notified of the demand for such data. 

“(B) Subject to all applicable laws regarding confidentiality, only 
the data collected by the Secretary under this section which is not 
personal data shall be made available to bona fide researchers and 
policy analysts (including the Congress) for the purposes of assist- 
ing in the conduct of studies respecting health professions personnel. 

“(4) For purposes of this subsection, the term ‘program entity’ 
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means any public or private entity which collects, compiles, or analyzes 
health professions data under an arrangement with the Secretary for 
purposes of this section. 

“(c) The Secretary shall submit annually to the Committee on Inter- 
state and Foreign Commerce of the House of Representatives and to 
the Committee on Labor and Public Welfare of the Senate a report 
on— 

“(1) the statistics and other information developed pursuant 
to subsection (a), and 

“(2) the activities conducted under this subpart, including an 
evaluation of such activities. 

Such report shall contain such recommendations for legislation as the 
Secretary determines are needed to improve the programs authorized 
under this subpart. The Office of Management and Budget may review 
such report before its submission to such Committees, but the Office 
may not revise the report or delay its submission beyond the date pre- 
scribed for its submission and may submit to such Committees its 
comments respecting such report. The first report under this subsec- 
tion shall be submitted not later than December 1, 1978. 

“(d) For purposes of this section, the term ‘public and community 
health personnel’ means individuals who are engaged in— 

“(1) the planning, development, monitoring, or management of 
health care or health care institutions, organizations, or systems, 

(2) research on health care development and the collection and 
analysis of health statistics, data on the health of population 
groups, and any other health data, 

“(3) the development and improvement of individual and 
community knowledge of health (including environmental health 
and preventive medicine) and the health care system, or 

“(4) the planning and development of a healthful environ- 
ment and control of environmental health hazards. 


“Suppart II—Ariitep HEALTH PERSONNEL 
“DEFINITIONS 


“Src. 795. For purposes of this subpart : 

“(1) The term ‘allied health personnel’ means individuals with 
training and responsibilities for (A) supporting, complementing, 
or supplementing the professional functions of physicians, den- 
tists, and other health professionals in the delivery of health care 
to patients, or (B) assisting environmental engineers and other 
personnel in environmental health control and preventive medi- 
cine activities. 

“(2) The term ‘training center for allied health professions’ 
means a junior college, college, or university— 

“(A) which provides, or can provide, programs of educa- 
tion leading to a baccalaureate or associate degree (or to the 
equivalent of either) or to a higher degree in medical tech- 
nology, optometric technology, dental hygiene, or in any of 
such other of the allied health professions curricula as are 
specified by regulation, or which, if in a junior college. pro- 
vides a program (i) leading to an associate or an equivalent 
degree, (ii) of education in optometric technology, dental 
hygiene, or such other curricula as are specified by regulation, 
and (iii) acceptable for full credit toward a baccalaureate or 
equivalent degree in the allied health professions or designed 
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to prepare the student to work as a technician in a health 
occupation specified by regulations of the Secretary, 

“(B) which provides training for not less than a total of 

twenty persons in such curricula, 

“(C) which, if in a college or university which does not 

iahens a teaching hospital or in a junior college, is affiliated 
(to the extent and in the manner determined in accordance 
with regulations) with such a hospital, and 

“(D) which is (or is in a college or university which is) 

accredited by a recognized body or bodies approved for such 
purpose by the Commissioner of Education, or which is in a 
junior college which is accredited by the 1 regional accrediting 
agency for the region in which it is located or there is satis- 
factory assurance afforded by such accrediting agency to the 
Secretary that resasonable progress is being made toward 
accreditation by such junior college, 
except that an applicant for a grant under this subpart which does 
not at the time of application meet the requirement of subpara- 
graph (B) shall be deemed to meet such requirement if the Sec- 
retary finds there is reasonable assurance that the unit will meet 
the requirement of subparagraph (B) prior to the beginning of 
the academic year following the normal graduation date of the 
fir S enter ing class in such unit. 

3) The term ‘nonprofit’ as applied to any training center 
for ‘allied health professions means such a training center which 
is an entity, or is owned and operated by an entity, no part of the 
net earnings of which inures or may lawfully inure, to the benefit 
of any private shareholder or individual; and as applied to any 
entity means an entity no part of the net earnings of which inures 
or may lawfully inure to the benefit of any private shareholder or 
individual. 


“PROJECT GRANTS AND CONTRACTS 


“Src. 796. (a) The Secretary shall make grants to and enter into 42 USC 295h-5. 
contracts with eligible entities to assist them in meeting the costs of 
planning, developing, demonstrating, operating, and evaluating 
projects relating to: 

“(1) Establishment of regional or State systems for the coordi- 
nation and management of ete and training at various 
levels for allied health personnel and nurses within and among 
educational institutions and their clinical affiliates for the pur- 
pose of assuring that the needs of such region or State for allied 
health personnel and nurses are substantially met. 

“(2) Establishment of new roles ;and functions for allied health 
personnel and methods for increasing the efficiency of health 
manpower through more effective utilization of allied health per- 
sonnel in various practice settings. 

“(3) Establishment of new or improved methods of creden- 
tialing allied health personnel, including tec hniques for appro- 
priate recognition (through equivalency and proficiency testing 
or otherwise) of prev iously acquired training or experience, devel- 
oped in coordination with the Secretary’s program under section 
1123 of the Social Security Act. 42 USC 

“(4) Establishment of methods of recruitment, training, and 1920a-2. 
retraining of allied health personnel. 
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“(5) Establishment of meaningful career ladders and programs 
of advancement for practicing allied health personnel. 

“(6) Establishment of continuing education programs for prac- 
ticing allied health personnel. 

“(b) (1) No grant may be made or contract entered into under sub- 
section (a) unless an application therefor has been submitted to, and 
approved by, the Secretary. Such application shall be in such form, 
submitted in such manner, and contain such information, as the Sec- 
retary shall by regulation prescribe. 

“(2) The amount of any grant under subsection (a) shall be deter- 
mined by the Secretary. 

“(c) For purposes of subsection (a), the term ‘eligible entities’ 
means entities which are— 

“(1) schools, universities, or other educational entities which 
provide for allied health personnel education and training and 
which meet such standards as the Secretary may by regulation 
prescribe ; 

“(2) States, political subdivisions of States, or regional and 
other public bodies representing States or political subdivisions of 
States or both; o1 

“(3) entities which have a working arrangement (meeting such 
requirements as the Secretary may by regulation prescribe) with 
an entity described in paragraph (1). 

“(d) (1) For the aes of making payments under grants and 


$99,000, 000 for the fiscal an mae September 30, 1978: $24, 000,000 
for the fiscal year ending September. 30, 1979; and $26, 000 3000 for the 
fiscal year ending September 30, 1980. 

““(2) In each fiscal year for which funds are authorized to be appro- 
priated under this subsection, not less than 50 percent of the funds 
appropriated shall be reser ved for award to training centers for allied 
health professions. 


“TRAINEESHIPS FOR ADVANCED TRAINING OF ALLIED HEALTH PERSONNEL 


“Sec. 797. (a) The Secretary may make grants to public and non- 
profit private entities for traineeships provided by such entities for 
the advanced training of allied health personnel to teach in training 
programs for such personnel or to serve in administrative or super- 
visory positions. 

“(b)(1) No grant may be made under subsection (a) unless an 
application therefor has been submitted to and approved by the Secre- 
tary. Such application shall be in such form, submitted in such man- 
ner, and contain such information as the Secretary shall by regulation 
prescribe. 

““(2) Payments under such grants shall be limited to such amounts 
as the Secretary finds necessary to cover the cost of tuition and fees of, 
and stipends and allowances (including travel and subsistence expenses 
and dependency allowances) for, the trainees. 

“(c) For the purposes of making payments under grants under sub- 
section (a), there are authorized to be ee $4,500,000 for the 
fiscal year ending September 30, 1978; $5,000,000 for the fiscal year 
ending September 30, 1979; and $5,500,000 for the fiscal year ending 
September 30, 1980. 
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“EDUCATIONAL ASSISTANCE TO DISADVANTAGED INDIVIDUALS IN ALLIED 
HEALTH TRAINING 


“Src. 798. (a) (1) For the purpose of assisting individuals who, due 
to socioeconomic factors, are financially or otherwise disadvantaged 
(including individuals who are veterans of the Armed Forces with 
military training or experience in the health field) to undertake educa- 
tion to enter the allied health professions, the Secretary may make 
grants to and enter into contracts with schools of allied health, State 
and local educational agencies, and other re or private nonprofit 
entities to assist in meeting the costs described in paragraph (2). 

“(2) A grant or contract under paragraph (1) may be used by the 
school, agency, or entity to meet the costs of— 

«¢ A) identifying, recruiting, and selecting such disadv antaged 
individuals who have a potential for education or training in ‘the 
allied health professions ; 

“(B) facilitating the entry of such individuals into such a 
school, agency, or entity ; 

“(C) providing counseling or other services designed to assist 
such individuals to complete successfully their education at such 
school, agency, or entity ; 

“(D) providing, for a period prior to the entry of such indi- 
viduals into the regular course of education of such a school, 
agency, or entity , prelimins ary education designed to assist them 
to complete suce hee such regular course of education at such 
a school, agency, or entity, or referring such individuals to insti- 
tutions providing such preliminary education ; and 

“(E) publicizing existing sources of financial aid available to 
persons enrolled in the education program of such a school, 
agency, or entity or who are undertaking training necessary to 
qualify them to enroll in such a program. 

“(b) (1) No grant may be made or contract entered into under sub- 
section (a) unless an epiesae therefor has been submitted to, and 
approved by, the Secretary. Such application shall be in such form, 
submitted in such manner, and contain such information, as the Secre- 
tary shall by regulation prescribe. 

et 2) The amount of any grant under subsection (a) shall be deter- 
mine dl by the Secretary. 

“(c) For payments under grants and contracts under subsection 
(a) there are authorized to be appropriated $1,000,000 for fiscal year 
ending September 30, 1978, $1,000,000 for fiscal year ending Sepa 
ber 30, 1979, and $1,000,000 for fiscal year ending September 30, 1980.” 


STUDIES AND STATISTICAL REPORT ON ALLIED HEALTH PERSONNEL 


Src. 702. (a) The Secretary of Health, Education, and Welfare 
shall conduct and complete, not later than two years after the date of 
enactment of this Act, studies— 

(1) to identify the various types of allied health personnel and 
the activities in which such personnel are engaged and the vari- 
ous training programs currently offered “for allied health 
personnel ; 

(2) to establish classifications of allied health personnel on the 
basis of their activities, responsibilities, and training 

(3) using appropriate methodologies, to determine the cost of 
educating and training allied health personnel in each such clas- 
sific ation: and 


90 STAT. 2309 


Grants. 
42 USC 295h-7. 


Application. 


Appropriation 
authorization. 


42 USC 295h-4 


note. 








90 STAT. 2310 


Report. 


42 USC 242k. 


Personal data. 


Consent for 


transfer of data. 


Disclosure. 


“Program 
entity.” 


PUBLIC LAW 94-484—OCT. 12, 1976 


(4) to identify the classifications in which there are a critical 
shortage of such personnel and the training programs which 
should be assisted to meet that shortage. 

(b) In addition, the Secretary shall, in coordination with the 
National Center for Health Statistics (established under section 306 of 
the Public Health Service Act), develop, publish, and disseminate 
on a nationwide basis a report containing statistics and other informa- 
tion respecting allied health personnel, including— 

(1) detailed descriptions of the various types of such personnel 
and the activities in which such personnel are engaged, 

(2) the current and anticipated needs for the various types of 
such health personnel, and 

(3) the number, employment, geographic locations, salaries, 
and surpluses and shortages of such personnel, 

(c)(1) The Secretary and each program entity shail in securing 
and maintaining any record of individually identifiable personal data 
(hereinafter in this subsection referred to as ‘personal data’) for pur- 
poses of this section— 

(A) inform any individual who is asked to supply personal 
data whether he is legally required, or may refuse, to supply 
such data and inform him of any specific consequences known 
to the Secretary or program entity, as the case may be, of pro- 
viding or not providing such data ; 

(B) upon request, “inform any individual if he is the sub- 
ject of personal data secured or maintained by the Secretary 
or program entity, as the case may be, and make the data avail- 
able to him in a form comprehensible to him; 

(C) assure that no use is made of personal data which is not 
within the purposes of this section unless an informed consent 
has been obtained from the individual who is the subject of such 
data; and 

(D) upon request, inform any individual of the use being made 
of personal data respecting such individual and of the identity 
of the individuals and entities which will use the data and their 
relationship to the studies made or information collected under 
this section. 

(2) Any entity which maintains a record of personal data and which 
receives a request from the Secretary or a program entity for data 
for purposes of this section shall not transfer any such data to the 
Secretary or to a program entity unless the individual whose personal 
data is to be so transferred gives an informed consent for such transfer. 

(3) (A) Notwithstanding any other provision of law, personal data 
collected by the Secretary or any program entity for purposes of this 
section may not be made available or disclosed by the Secretary or any 
program entity to any person other than the individual who is the 
subject of such data unless (i) such person requires such data for pur- 
poses of this section, or (ii) in response to a demand for such data made 
by means of compulsory legal process. Any individual who is the sub- 
ject of personal data made available or disclosed under clause (ii) shall 
be notified of the demand for such data. 

(B) Subject to all applicable laws regarding confidentiality, only 

the data collected by the Secretary under this section which is not 
personal data shall be made available to bona fide researchers and 
policy analysts (including the Congress) for the purposes of assist- 
ing in the conduct of studies respecting health professions personnel. 

(4) For purposes of this subsection, the term “program entity” means 

any public or private entity which collects, compiles, or analyzes health 
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professions data under an arrangement with the Secretary for pur- 
poses of this section. 

(d) The Secretary shall submit, not later than two years after the Reports to 
date of enactment of this Act, to the Committee on Interstate and congressional 
Foreign Commerce of the House of Representatives and to the Com- committees. 
mittee on Labor and Public Welfare of the Senate— 

(1) a report on the results of the studies conducted under sub- 
section (a) ; 
(2) the report developed under subsection (b); and 
(3) a report on, including an evaluation of, activities conducted 
under subpart II of part G of title VII of the Public Health 
Service Act (relating to allied health personnel). Ante, p. 2306. 
The report described in paragraph (3) shall contain such recom- Legislative — 
mendations for legislation as the Secretary determines are needed recommendations. 
to improve the programs author ized under such subpart. The Office 
of Management and Budget may review such report before its sub- 
mission to such Committees, but the Office may not revise the report 
or delay its submission beyond the date prescribed for its submission 
and may submit to such Committees its comments respecting such 
report. 

(e) For the purposes of this section, the term “allied health per- “Allied health 
sonnel” means individuals with training and responsibilities for (1) Personnel. 
supporting, complementing, or supplementing the professional func- 
tions of physicians, dentists, and other health professionals in the 
delivery of health care to patients, or (2) assisting environmental engi- 
neers and other personnel in environmental health control and pre- 
ventive medicine activities. 


TITLE 





SPECIAL PROJECTS 
GRANTS AND CONTRACTS 


Sec. 801. (a) Effective October 1, 1976, part F of title VII is 
amended tor ad as follows: 


“Part F—GRANTS AND CoNTRACTS FOR PRoGRAMS AND PROJECTS 


**PROJECT GRANTS FOR ESTABLISHMENT OF DEPARTMENTS OF 
FAMILY MEDICINE 


“Sec. 780. (a) The Secretary may make grants to schools of medi- 42 USC 295g. 
cine and osteopathy to meet the costs of projects to establish and 
maintain academic administrative units (which may be departments, 
divisions, or other units) to provide clinical instruction in family 
medicine. 
“(b) The Secretary may not approve an application for a grant Application. 
under subsection (a) unless such application contains— 
“(1) assurance satisfactory to the Secretary that the academic 
administrative unit with respect to which the application is 
made will (A) be comparable to academic administrative units 
for other major clinical specialties offered by the applicant, (B) 
be responsible for directing an amount of the curriculum for each 
member of the student body engaged in an education program 
leading to the awarding of the degree of doctor of medicine or 
doctor of osteopathy which amount is determined by the Secre- 
tary to be comparable to the amount of curriculum required for 
other major clinical specialties in the school, (C) have a number 
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of full-time faculty which is determined by the Secretary to be 
sufficient to conduct the instruction required by clause (B) and 
to be comparable to the number of faculty assigned to other major 
clinical specialties in the school, and (D) have control over a 
three-year approved or provisionally approved residency training 
program in family practice or its equivalent as determined by the 
Secretary which shall have the capacity to enroll a total of no less 
than twelve interns or residents per year; and 

“(2) such other information as the Secretary shall by regula- 
tion prescribe. 

“(c) There are authorized to be appropriated $10,000,000 for the 
fiscal year ending September 30, 1978, $15,000,000 for the fiscal year 
ending September 30, 1979, and $20, 000 000 for the fiscal year ending 
September 30, 1980, for payments under grants under subsection ( (a). 


“AREA HEALTH EDUCATION CENTERS 


“Src. 781. (a) For the purpose of improving the distribution, sup- 
ply, quality, utilization, and efficiency of health personnel in the 
health services delivery system and for the purpose of enc ouraging 
the regionalization of educational responsibilities of health pro- 
fessions schools, the Secretary may enter into contracts for projects to 
assist in the planning, development, and operation of area health 
education center programs. 

“(b) An area health education center program shall be a coopera- 
tive program of one or more medical or osteopathic schools and one or 
more nonprofit private or public area health education centers. 

“(c) Each medical or osteopathic school participating in an area 
health education center program shall— 

“(1) provide for the active participation in such program by 
individuals who are associated with the administration of the 
school and each of the departments (or specialties if the school 
has no such departments) of internal medicine, pediatrics, 
obstetrics and gynecology, surgery, psychiatry, and family 
medicine; 

(2) provide that no less than 10 percent of all undergraduate 
medical or osteopathic clinical education of the school will be 
conducted in an area health education center and at locations 
under the sponsorship of such center 

“(3) be responsible for, or conduc t, a program for the training 
of Sinyaeian assistants (as defined in section 701(7)) or nurse 
practitioners (as defined in section 822) which gives special con- 
sideration to the enrollment of individuals from, or intending 
to practice in, the area served by the area health education center 
of the program; and 

“(4) provide for the active participation of at least 2 schools 
or programs of other health professions (including a school of 
dentistry if there is one affiliated with the university with which 
the school of medicine or osteopathy is affiliated) in the educa- 
tional program conducted in the area served by the area health 
education center. 

“(d)(1) Each area health education center shall specifically desig- 
nate a geographic area in which it will serve, or shall specifically 
designate a medically underserved population it will serve (such 
area or population with respect to such center in this section referred 
to as ‘the area served by the center’), which area or population is ina 
location remote from the main site of the teaching facilities of the 
school or schools which participate in the program with such center. 
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“(2) Each area health education center shall— 


“(A) provide for or conduct training in health education serv- 
ices, including education in nutrition evaluation and counseling, 
in the area served by the center; 

“(B) assess the health manpower needs of the area served by 
the center and assist in the planning and development of training 
programs to meet such needs; 

“(C) provide for or conduct a medical residency training pro- 
gram in family medicine or general internal medicine in which 
no fewer than six individuals are enrolled in first- -year positions 
in such program ; 

“(D) provide opportunities for continuing medical education 
(including education in disease prevention) to all physicians and 
other health professionals (including allied health personnel) 
practicing within the area served by the center; 

“(E) provide continuing medical education and other support 
services to the National Health Service Corps members serving 
within the area served by the center ; 

“(F) encourage the utilization of nurse practitioners and phy- 
sician assistants within the area served by the center and the 
recruitment of individuals for training in such professions at the 
participating medical or osteopathic schools; 

“(G) arrange and support educational opportunities for medi- 
cal and other students at health facilities, ambulatory care centers, 
and health agencies throughout the area served by the center; and 

“(HL) have an advisory board of which at least 75 percent of the 
members shall be individuals, including both health service pro- 
viders and consumers, from the area served by the center. 

Any area health education center which is participating in an area 
health education center program in which another center has a medical 
residency training program described in subparagraph (C) need not 
provide for or conduct such a medical residency training program. 

“(e) The Secretary is authorized to enter into contracts 3 with medical 
and osteopathic schools, which have cooperative arrangements with 
area health education centers, for the planning, development, and 
operation of area health education center programs. In entering into 
contracts under this section the Secretary shall assure that— 

“(1) at least 75 percent of the total funds provided to any 
school shall be expended by an area health education center pro- 
gram in the area health education centers; 

“(2) not more than 75 percent of the total operating funds of 
a program in any year shall be provided by the Secretary; and 

“(3) no contract shall provide funds solely for the planning or 
development of such a program for a period of longer than two 
years. 

“(£) For the purpose of this section the term ‘area health educa- 
tion center program’ means a program which is organized and oper- 
ated in a manner described in subsection (b) and which i is capable, as 
determined by the Secretary, of performing each of the functions 
described in subsection (d) (2). The Secret tary shall, by regulation, 
establish standards and criteria for the requirements of this section. 

“(g) There are authorized to be appropriated to carry out the pro- 
visions of this section $20,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $30,000,000 for the fiscal year ending September 30, 1979, 
and $40,000,000 for the fiscal year ending g¢ September : 30, 1980. 
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“EDUCATION OF RETURNING UNITED STATES STUDENTS FROM FOREIGN 
MEDICAL SCHOOLS 


Grants. “Src. 782. (a) The Secretary may make grants to schools of medi- 
42 USC 295g-2._ cine and osteopathy in the States to plan, develop, and operate 
programs— 
“(1) to train United States citizens who were students in 
medical schools in foreign countries before the date of enactment 
Ante, p. 2243. of the Health Professions Educational Assistance Act of 1976 to 
enable them to meet the requirements for enrolling in schools of 
medicine or osteopathy in the States as full-time students with 
advanced standing; or 
“(2) to train United States citizens who have transferred from 
medical schools in foreign countries in which they were enrolled 
before the date of enactment of the Health Professions Educa- 
tional Assistance Act of 1976, and who have enrolled in schools of 
medicine or osteopathy in the States as full-time students with 
advanced standing. 
The costs for which a grant under this subsection may be made may 
include the costs of identifying deficiencies in the medical school edu- 
cation of the United States citizens who were students in foreign 
medical schools, the development of materials and methodology for 
correcting such deficiencies, and specialized training designed to pre- 
pare such United States citizens for enrollment in schools of medicine 
or osteopathy in the States as full-time students with advanced 
standing. 
(b) More than one school of medicine or osteopathy may join in the 
submission of an application for a grant under subsection (a). 

“(c) Any school of medicine or osteopathy which receives a grant 
under this subsection in the fiscal year ending September 30, 1978, shall 
submit to the Secretary before June 30, 1979, a report on the deficien- 
cies (if any) identified by the school in the foreign medical education 


Report. 


of the students trained by such school under the program for which 
such grant was made. The Secretary shall compile the reports sub- 
mitted under the preceding sentence, and before September 30, 1979 
submit to the Congress his analysis and evaluation of the information 
contained in such reports. 

Appropriation “(d) There are authorized to be appropriated for the purposes of 


authorization. this section $2,000,000 for the fiscal year ending September 30, 1977, 


$2,000,000 for the fiscal year ending September 30, 1978, $3,000,000 for 
the fiscal year ending September 30, 1979, and $4,000,000 for the fiscal 
vear ending September 30, 1980. 


*"PROGRAMS FOR PHYSICIAN ASSISTANTS, EXPANDED FUNCTION DENTAL 
AUXILIARIES AND DENTAL TEAM PRACTICE 


Grants. “Src. 783. (a) The Secretary may make grants to and enter into 
42 USC 295g-3. contracts with public or nonprofit private schools of medicine, osteop- 
athy, and dentistry and other public or nonprofit private entities to 
meet the costs of projects to— 

“(1) plan, develop, and operate or maintain programs for the 
training of physician assistants (as defined in section 701(7)) ; 
“(2) plan, develop, and operate or maintain programs for the 
training of expanded function dental auxiliaries (as defined in 

section 701(8) ); and : 
“(3) plan, develop, and operate or maintain a program to train 
dental students in the organization and management of multiple 
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auxiliary dental team practice in accordance with regulations of 
the Secretary. 

“(b) No grant or contract may be made under subsection (a) 
unless the applic ation therefor contains or is supported by assurances 
satisfactory to the Secretary that the schoo! or entity receiving the 
grant or contract has appropriate mechanisms for placing eradus ates 
of the training program with respect to which the a plication i is sub- 
mitted, in positions for which they have been taiaae 

“(c) The Secretary shall ensure that the making of grants and 
entering into contracts under this section shall be integrated with the 
making of grants and entering into contracts under section 830. 

“(q) The costs for which a grant or contract under this section may 
be made include costs of preparing faculty members to teach in 
programs for the training of physician assistants and expanded fune- 
tion dental auxiliaries. 

“(e) For payments under grants and contracts under this section, 
there is authorized = be appropriated $25,000,000 for the fiscal year 
ending September 30, 1978, $30,000,000 for the fiscal year ending Sep- 
tember 30, 1979, ae $35,000,000 for the fiscal year ending Septem- 
ber 30, 1980. 


“GRANTS FOR TRAINING, TRAINEESHIPS, AND FELLOWSHIPS IN GENERAL 
INTERNAL MEDICINE AND GENERAL PEDIATRICS 


“Src. 784. (a) The Secretary may make grants to and enter into 
contracts with schools of medicine and osteopathy to meet the costs of 
projects— 

(1) to plan, develop, and operate approved residency training 
programs in internal medicine or pediatrics, which e mphasize the 
training of residents for the practice of general internal medicine 
or general pediatrics (as defined by the Secretary in regulations) ; 
and 

“(2) which provide financial assistance (in the form of train- 
eeships and fellowships) to residents who are participants in any 
such program, and who plan to specialize or work in the practice 
of general internal medicine or general pediatrics. 

(b) There are authorized to be ¢ appropri: ated to carry out the pro- 
visions of this section $10,000,000 for the fiscal year ending Septem. 
ber 30, 1977, $15,000,000 for the fiscal year ending September 30, 1978. 
$20,000,000 for the fiscal year ending September 30, 1979, and 

25,000,000 for the fiscal year ending September 30, 1980. 


“OCCUPATIONAL HEALTH TRAINING AND EDUCATION CENTERS 


“Src. 785. (a)(1) The Secretary shall; by grants, assist public or 
private nonprofit colleges or universities to establish, operate, and 
administer occupation: Wh health training and education centers through 
cooperative arrangements between schools of medicine and schools of 
public health (or other qualified departments or schools within such 
colleges or universities which are qualified to participate in carrying 
out activities set forth in this section). 

“(2) To be eligible for a grant under this section, the applicant 
must demonstrate to the Secretary that it has or will have available 
full-time faculty members with training and experience in the field 
of occupational health and support from other faculty members 
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trained in the occupational health sciences and other relevant disci- 
plines and medical and public health specialties and that it will sub- 
stantially carry out occupational health training and education 
activities including, but not limited to— 

“(A) the establishment and operation of a new graduate train- 
ing program or, where appropriate, the substantial expansion of 
an existing graduate training program in the field of occupational 
health; 

“(B) the development of curricula and operation of continu- 
ing education for physicians, nurses, industrial hygienists, and 
other professionals who practice full- or part-time in the field 
of occupational health in order to upgrade their proficiency in 
delivering such services; 

“(C) the establishment and operation of projects designed to 
increase admissions to and enrollment in occupational health pro- 
grams of individuals who by virtue of their background and inter- 
ests are likely to engage in the delivery of occupational health 
services ; 

“(D) the establishment of traineeships for industrial hygiene 
students; 

“(I) the establishment and operation of medical residencies 
in the field of occupational health at a level of financial support 
comparable to that provided to individuals undergoing training 
in medical residencies in other medical specialties ; 

“(F) the establishment and operation of traineeships in the 
field of occupational health for medical students, residents, nurs- 
ing students, nurses, physicians, sanitarians, and students and 
professionals in related fields ; 

“(G) the establishment and operation of short-term trainee- 
ships for continuing education in the field of occupational health 
for health professionals dealing with problems of occupational 
health; and 

“(H) the appointment of full-time staff for the center, who 
have training, experience and demonstrated capacity for leader- 
ship in the field of occupational health. 

“(b) To the extent feasible, the Secretary shall approve, at least 10 
such centers and at least one of which shall be located in each region 
of the Department. 

“(c) For the purpose of making grants to carry out this section, 
there are authorized to be appropriated $5,000,000 for the fiscal year 
ending September 30, 1977, $5,000,000 for the fiscal year ending Sep- 
tember 30, 1978, $8,000,000 for the fiscal year ending September 30, 
1979, and $10,000,000 for the fiscal year ending September 30, 1980. 


“FAMILY MEDICINE AND GENERAL PRACTICE OF DENTISTRY 


“Src. 786. (a) The Secretary may make grants to, or enter into con- 
tracts with, any public or nonprofit private hospital, school of medi- 
cine or osteopathy. or to or with a public or private nonprofit entity 
(which the Secretary has determined is capable of carrying out such 
grant or contract )— 

“(1) to plan, develop, and operate, or participate in, an 
approved professional training program (including a continuing 
education program or an approved residency or internship pro- 
gram) in the field of family medicine for medical and osteopathic 
students, interns (including interns in internships in osteopathic 
medicine), residents, or practicing physicians; 
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“*(2) to provide financial assistance (in the form of traineeships 
and fellowships) to medical and osteopathic students, interns 
(including interns in internships in osteopathic medicine), resi- 
dents, practicing physicians, or other medical personnel, who are 
in need thereof, who are participants in any such program, and 
who plan to specialize or work in the practice of family medicine; 
_ “(3) to plan, develop, and operate a program for the train- 
ing of physicians who plan to teach in family medicine training 
programs; and 
“(4) to provide financial assistance (in the form of traineeships 
and fellowships) to physicians who are participants in any such 
program and who plan to teach in a family medicine training 
program. 

“(b) The Secretary may make grants to any public or nonprofit 
private school of dentistry or accredited postgraduate dental training 
institution— 

“(1) to plan, develop, and operate an approved residency pro- 
gram in the general practice of dentistry ; and 

“(2) to provide financial assistance (in the form of traineeships 
and fellowships) to residents in such a program who are in need 
of financial assistance and who plan to specialize in the practice 
of general dentistry. 

“(c) Not less than 10 percent of the amount appropriated in each 
fiscal year to make grants under this section shall be made available 
for grants under subsection (b). 

“(d) There are authorized to be appropriated to make grants 
under this section $45,009,000 for the fiscal year ending September 30, 
1978, $45,000,000 for the fiscal year ending September 30, 1979, and 
$50,000,000 for the fiscal year ending September 30, 1980. 


“EDUCATIONAL ASSISTANCE TO INDIVIDUALS FROM DISADVANTAGED 
BACKGROUNDS 


“Sec. 787. (a) (1) For the purpose of assisting individuals from 
disadvantaged backgrounds, as determined in accordance with criteria 
prescribed by the Secretary, to undertake education to enter a health 
profession, the Secretary may make grants to and enter into contracts 
with schools of medicine, osteopathy, public health, dentistry, veteri- 
nary medicine, optometry, pharmacy, and podiatry and other public 
or private nonprofit health or educational entities to assist in meeting 
the costs described in paragraph (2). 

“(2) A grant or contract under paragraph (1) may be used by the 
health or educational entity to meet the cost of— 

“(A) identifying, recruiting, and se'ecting individuals from 
disadvantaged backgrounds, as so determined, for education and 
training in a health profession, 

“(B) facilitating the entry of such individuals into such a 
school, 

“(C) providing counseling or other services designed to assist 
euch individuals to complete successfully their education at such 
a school, 

“(D) providing, for a period prior to the entry of such individ- 
uals into the regular course of education of such a school, 
preliminary education designed to assist them to complete suc- 
cessfully such regular course of education at such a school, or 
referring such individuals to institutions providing such prelimi- 
nary education, and 
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“(E) publicizing existing sources of financial aid available to 
students in the education program of such a school or who are 
undertaking training necessary to qualify them to enroll in such 
a program. 

“(b) There are authorized to be appropriated $20,000,000 for the 
fiscal year ending September 30, 1978, $20,000,000 for the fiscal year 
ending September 30, 1979, and $20,000,000 for the fiscal year ending 
September 30, 1980, for payments under grants and contracts under 
subsection (a). 


“pROJECT GRANT AUTHORITY FOR START-UP ASSISTANCE, FINANCIAL DIS- 
TRESS INTERDISCIPLINARY TRAINING, AND CURRICULUM DEVELOPMENT 


“Src. 788. (a) (1) In the case of any new school of medicine, oste- 
opathy, dentistry, public health, veterinary medicine, optometry, 
pharmacy, or podiatry which begins instruction after July 1, 1974, 
the Secretary may, after taking into account— 

“(A) the ability of such school to use a grant under this sub- 
section to (i) accelerate the date it will begin instruction, or (ii) 
increase the number of students in its entering class, and 

“(B) the other resources available to such school, 

make a grant to such school for each year such school is a new school 
(as determined under paragraph (5)). No school may receive a grant 
under this subsection unless the Secretary estimates that the number 
of full-time students enrolled in its first school year of operation will 
exceed twenty-three. 

“(2) The Secretary shall determine the amount of any grant under 
this subsection; but no such grant to any school may exceed— 

“(A) in the case of the year preceding the first year in which 
such school has students enrolled, an amount equal to the product 
of $10,000 and the number of full-time students which the Secre- 
tary estimates will enroll in such school in such first year ; 

“(B) in the case of the first year in which such school has stu- 
dents enrolled, an amount equal to the product of $7,500 and the 
number of full-time students enrolled in such school in such year; 

“(C) in the case of the second year in which such school has 
students enrolled, an amount equal to the product of $5,000 and 
the number of full-time students enrolled in such school in such 
year: and 

“(D) in the case of the third year in which such school has stu- 
dents enrolled, an amount equal to the product of $2,500 and the 
number of full-time students enrolled in such school in such year. 

Estimates by the Secretary under this subsection of the number of 
full-time students enrolled in a school may be made on the basis of 
assurances provided by the school. 

“(3) A grant may not be made under this subsection unless an 
application for such grant is submitted to, and approved by, the Sec- 
retary. The Secretary shall give priority to applications which provide 
for projects which— 

“(A) assist in the planning, development, or initial operation 
of a new school of medicine, osteopathy, or dentistry (i) which 
will conduct exceptionally innovative programs for training 
students in ambulatory primary care in cooperation with accred- 
ited psychiatric practitioners or programs, as appropriate, or 
(ii) which will have as a major objective the provision of 
training opportunities for individuals from disadvantaged 
backgrounds; 
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“(B) assist in the planning, development, expansion, or initial 
operation of a regional health | profession school granting a degree 
in one or more of the followi ing professions: medicine, osteopathy ; 
dentistry, veterinary medicine, optometry, podiatry, or public 
health; or 

“(C) the Secretary determines will meet a national or regional 
need for members of the profession to be trained in the new school 
for which the application is submitted. 

“(4) The Secretary shall give special consideration to each applica- 
tion of a school for a grant under this subsection— 

“(A) which application contains or is reasonably supported 
by assurances that, because of the use that the school will make 
of existing facilities (including Federal medical or dental facili- 
ties), such school will be able to accelerate the date on which it 
Ww ill begin its teaching program; 

“(B) which school will be located in a health manpower short- 

age area (designated under section 332) ; or Ante, p. 2270. 

“(C) which school is a school of medicine or osteopathy which 
will be located in a State which has no other such school. 

“(5) For purposes of this subsection, any school of medicine, osteop- 
athy, dentistry, public health, veterinary medicine, optometry, phar- 
macy, or podiatry shall be considered a new school for any year if 
such year is the year preceding the first year in which such school has 
students enrolled, such first year, and the next two years. 

(b) (1) The Secretary may make grants to, and enter into contracts Grants and 
with, schools of medicine, osteopathy, dentistry, veterinary medicine, contracts. 
optometry, pharmacy, podiatry, or public health for the purposes of 
assisting iIn— 

“(A) (i) meeting the costs of operation of any school of medi- 
cine, aabeeation dentistr y, veterinary medicine, optometry, phar- 

macy, podiatry, and public health if they are in serious financial 
distress, or 

“(ii) meeting accreditation requirements, if they have a special 
need to be assisted in meeting such requirements, and 

“(B) carrying out appropriate operational, managerial, and 
financial reforms on the basis of information obtained in a com- 
prehensive cost analysis study or on the basis of other relevant 
information. 

(2) Any grant under this subsection may be made upon such terms 
and conditions as the Secretary determines to be reasonable and neces- 
sary, including requirements that the school agree— 

‘(A) to disclose any financial information or data deemed by 
the See retary to be necessary to determine the sources or causes 
of th: at school’s financial distress, 

“(B) to conduct a comprehensive cost analysis study in coopera- 
tion with the Secretary, and 

“(C) to carry out appropriate operational, managerial, and 
financial reforms (as the Secretary may require), including the 
securing of increased financial support from State or local govern- 
mental ‘units or the increasing of tuition on the basis of informa- 
tion obtained in the course of a comprehensive cost analysis study 
or on the basis of other relevant information. 

(3) An application for a grant under this subsection must contain Application. 
or ie supported by assurances satisfactory to the Secretary that the 
app icant will expend in ¢ arrying out its function as a se -hool of medi- 
cine, osteopathy, dentistry, veterinary medicine, optometry, pharmacy, 
podiatry, or public health, as the case may be, during the fiscal year for 


“ 
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which such grant is sought an amount of funds (other than funds for 
construction, as determined by the Secretary) from non-Federal 
sources which is at least as great as the average amount of funds 
expended by such applicant for such training in the preceding two 
years. 

“(4) In the case of a school which has received a grant under this 
subsection in the immediately preceding fiscal year, the amount granted 
to that school under this subsection in any fiscal year may not exceed 
75 percent of the amount granted to that school under this subsection 
in that immediately preceding fiscal year. 

“(5) The Secretary may provide to any school eligible for a grant 
under this subsection technical assistance to enable the school to con- 
duct a comprehensive cost analysis study of its operations, to identify 
operational inefficiencies, and to develop or carry out appropriate 
operational, managerial, and financial reforms. 

“(6) The Secretary shall prepare and submit on or before Septem- 
ber 30, 1978, a report on the administration of this subsection. Such 
report shall give special emphasis to a description of the results of any 
comprehensive cost analysis study carried out under paragraph (2) 

(B) and any operational, manager as, and financial reforms instituted 
ee paragraph (2) (C). 

“(c) The Secretary may make grants to any health profession, 
allied health profession, or nurse training institution, or to any other 
public or nonprofit private entity for the development’ of programs for 
cooperative interdisciplinary training among schools of medicine, 
osteopathy, dentistry, veterinary medicine, optometry, pharmacy, 
podiatry, nursing, public health, and allied health, which emphasize 

“(1) the use of the team approach to the delivery of health 
serv ices, 

“(2) the training of physician agsistants and nurse practi- 
tioners with physicians and expanded function dental auxiliaries 
with dentists, and 

“(3) the training of physicians, dentists, nurses, and other 
health professionals in the organization, management, and effec- 
tive utilization of such assistants, practitioners, and auxiliaries. 

“(d) The Secretary may make grants to and enter into contracts 
with any health profession, allied health profession, or nurse training 
institution, or any other public or nonprofit private entity for health 
manpower projects and programs such as— 

“(1) speech pathology, audiology, bioanalysis, and medical 
technology ; 

“(2) establishing humanism in health care centers; 

“(3) biomedical combined educational programs; 

“(4) cooperative human behavior and psychiatry in medical 
and dental education and practice ; 

(5) bilingual health clinical training centers; 

“(6) curriculum development in schools of optometry, phar- 

macy and podiatry ; 
“(7) social work in health care; 
(8) health manpower development ; 

“(9) environmental health education and preventive medicine; 

"et » the special medical problems related to women; 

“(11) the development or expansion of regional health profes- 
ions schools; 

12) training of citizens of the United States from foreign 
health professions schools to enable them to enroll in residency 
programs in the States; 





m 
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“(13) psychology training programs; 

“(14) ethical implications of biomedical research ; 

“(15) establishment of dietetic residencies ; 

“(16) regional systems of continuing education; 

“(17) computer technology ; 

“(18) training of professional standards review organization 
staff ; 

“(19) training of health professionals in human nutrition and 
its application to health ; 

“(20) health manpower development for the Trust Territories 
and incorporated Trust Territories of the United States; and 

“(21) training in the diagnosis, treatment, and prevention of 

the diseases and related medical and behavioral problems of the 

aged. 

K(e) (1) There are authorized to be appropriated to carry out the Appropriation 
provisions of this section (other than the provisions of subsections authorization. 
(f) and (g) ) $25,000,000 for the fiscal year ending September 30, 1978, 
$25,000,0( 00 for the fiscal year ending September 30, 1979, and 
$25, 000,000 for the fiscal year ending September 30, 1980. 

(2) From the sums authorized to be : appropriated under paragraph 
(1) not more than— 
“(A.) $5,000,000 may be obligated or expended for the purposes 
of subsection (a), and 
“(B) $5,000,000 may be obligated or expended for the purposes 

of subsection (b). 

“(£) hy The Sec retary may make grants to any school of medicine Grants. 
to meet the planning costs for projects for the training of students, 
enrolled in the last two years of such school, in fac ilities— 

“(A) which are other than the principal teaching facilities of 
such school and which are existing Federal hea'th care facilities 
or are other public or private health care facilities; and 

“(B) which are located in a health manpower shortage area 

(designated under section 332). Ante, p. 2270. 
No grant may be made under this paragraph with respect to any proj- 
ect unlecs before the fiscal year for which the grant is to be made the 
project has received at least $100,000 from non-Federal sources and 
has been approved by the legislature of the State in which it is located. 

“(2) For payments under grants under paragraph (1), there are 
authorized to be appropriated $400,000 for the fiscal year ending Sep- 
tember 30, 1977. 

*(g)(1) The Secretary may make grants to public and nonprofit Grants. 
private institutions of higher education and hospitals and other health 
care delivery facilities which are engaged in the development of new 
schools of medicine to assist such institutions and facilities in meeting 
the costs of employing faculty, acquiring equipment, and taking such 
other action related to the initial operation of a school of medicine as 
may be necessary for the proposed schools to meet the eligibility 
requirements for a grant under subsection (a) of this section. 

“(2) No application for a grant under paragraph (1) may be Application. 
approved by the Secretary unless the application contains or is sup- 
ported by assurances satisfactory to the Secretary that— 
“(A) with the assistance provided under the grant applied for 

the applicant will be able to accelerate the date on which the school 

of medicine being developed by the applicant will be able to begin 

its teaching program, 

“(B) there is a reasonable indication of non-Federal financial 
resources for development and operation of such school, and 
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“(C) the school of medicine will emphasize training programs 
in family medicine and will improve access to health care for resi- 
dents of the geographical regions in which such training pro- 
grams are located. 

The Secretary may not approve or disapprove an application sub- 
mitted under this subsection unless he has consulted with the body 
recognized by the Commissioner of Education as the accrediting body 
for schools of medicine respecting approval of the application. 

(3) No institution or facility may receive more than one grant 
under this subsection. For payment under grants under this subsec ae 
there is authorized to be appropriated $1,500,000 for the fiscal yea 
ending September 30, 1977 and $1,500,000 for the fiscal year calla 
September 30, 1978. 

(4) Upon graduation of the second class from each school of medi- 
cine for which a grant was made under this subsection, the Secretary 
shall report to the Congress on the ability of the school of medicine to 
improve access to he: uth care for residents of the geographical regions 
in Which the clinical training programs of the school are loc ated.” 

(b) Effective November 1, 1976, section 776 of the Public Health 
Service Act is redesignated as section 789 of such Act. and all refer- 
ences to such section in title XII of such Act are redesignated 
accordingly. 

(c) Effective October 1, 1976, part F of title VII is amended by 
adding after section 789 (redesignated by subsection (b)) the follow- 
ing new section : 


**GENERAL PROVISIONS 


“Src, 790. Except as otherwise provided in this part : 

“(1) No grant may be made or contract entered into under this part 
unless an application therefor has been submitted to, and approved 
by, the Secretary. Such application shall be in such form, submitted 
in such manner, and contain such information, as the Secret tary shall 
by regulation prescribe. The Secretary may not approve or disap- 
prove any application for a grant or contract under this part except 
after consultation with the “National Advisory Council on Health 
Professions Education. 

“(2) Payments by recipients of grants or contracts under this part 
for (A) traineeships shall be limited to such amounts as the Secre- 
tary finds necessary to cover the cost of tuition and fees of, and 
stipends and allowances (including travel and subsistence expenses 
and dependency allowances) for the trainees; and (B) fellowships 
shall be limited to such amounts as the Secretary finds necessary to 
cover the cost of advanced study by, and stipends and allowances 
(including travel and subsistence expenses and dependency allowances) 
for, the fellows. 

“(3) The amount of any grant or contract under this part shall be 
determined by the Secretary. Contracts may be entered into under 
this part without regard to sections 3648 and 3709 of the Revised 
Statutes (31 U.S.C. 529: 41 U.S.C. 5).” 


TRANSITIONAL PROVISIONS AND REPORT ON AREA HEALTH EDUCATION 
CENTERS 


Src. 802. (a) For the fiscal year ending September 30, 1978, and for 
the next fiscal year there are authorized to be appropriated such 
sums as may be necessary to continue payments to entities under con- 
tracts entered into under section 774 of the Public Health Service 
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Act (as in effect on September 30, 1977) for projects for area health 
education centers, except that no payment shall be made to an entity 
under such a contract in the fiscal year ending September 30, 1979, 
unless the entity provides assurances satisfactory to the Secretary 
that not later than September 30, 1979, the project for which the 
payment is to be made will be a project described in subsection (a) 
of section 781 of such Act (as added by this Act) and the entity and 
its application will meet the requirements of subsections (b), (c), 
and (d) of such section. Such payments may only be made from such 
sums for the periods and amounts specified in such contracts. 


(b) After October 1, 1978, the Secretary of Health, Education, 


and Welfare shall assess the program of contracts under section 781 
of the Public Health Service Act (as so added) to determine the 
effect of the projects funded under such contracts on the distribution 
of health manpower and on the access to and the quality of health 
care in the areas in which such projects are located. Not later than 
September 30, 1979, the Secretary shall submit to the Congress a 
report on the assessment conducted under this subsection. 


TITLE IX—MISCELLANEOUS 
NURSE TRAINEESHIPS 


Sec. 901. Section 830 is amended 
(1) by striking out in subsection (a) “There are authorized” 
and all that follows through “1978,” and inserting in lieu thereof 

“(1) The Secretary may make grants to public or private non- 

profit institutions” ; 

(2) by redesignating paragraphs (1), (2), (3), and (4) of sub- 

section (a) as subparagraphs (A), (B), (C), and (D); 

(3) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(2) In making grants for traineeships under this subsection, the 
Secretary shall give special consideration to applications for trainee- 
ship programs (A) for the training of nurse practitioners who will 
prac tice in health manpower shortage areas (designated under section 
332), and (B) for traineeship programs whi eh conform to guidelines 
established by the Secretary under section 822(a) (2) (B).”; 

(4) by striking out “section” in subsection (c) and inserting in 
lieu thereof “subsection” ; 

(5) by redesignating subsection (c) as paragraph (3); and 

(6) by adding at the end thereof the following: 

“(b) (1) ‘The Secretary may make grants to and enter into contracts 
with schools of nursing, medicine, and public health, public or non- 
profit private hospitals, and other nonprofit entities to establish and 
operate traineeship programs to train nurse practitioners who are 
residents of a health manpower shortage area (designated under sec- 
tion 332). 

“(2) Traineeships funded under this subsection shall include 100 
percent of the costs of tuition, reasonable living and moving expenses 
(ine ‘luding stipends), books, fees, and necessary transportation. 

“(3) A traineeship funded under this subsection shall not be 
awarded unless the recipient enters into a commitment with the Sec- 
retary to practice as a nurse practitioner in a health manpower short- 
age -— (designated under section 332). 

“(c) There are authorized to be appropriated for the purposes of 
this section $15,000,000 for the fiscal year ending June 30, 1976, 
$20 000,000 for ‘the fiscal year ending September 30, 1977, and 

25,000,000 for the fiscal year ending September 30, 1978.”. 





90 STAT. 2323 


42 USC 295f-4. 


Ante, p. 2312. 


Report to 
Congress. 


42 USC 297. 


Ante, p. 2270. 
42 USC 296m. 


Grants and 
contracts. 


Appropriation 
authorization. 





90 STAT. 2324 


42 USC 300/-1. 


42 USC 300n. 


Effective date. 
42 USC 300/-1 


note. 


42 USC 292h 


note. 


Report to 
Secretary and 
congressional 
committees. 


Effective date. 


42 USC 292h 


note. 





PUBLIC LAW 94-484—OCT. 12, 1976 


HEALTH PLANNING 


Sec. 902. (a) Section 1512 (b) (3) (c) (i) (I) is amended by inserting 
“optometrists,” after “nurses,”. 

(b) Section 1531(3)(A) is amended by inserting “optometrist,” 
after “podiatrist,”. 

(c) The amendments made by subsections (a) and (b) shall take 
effect on the date of enactment of this Act. 


STUDY RELATING TO CHIROPRACTIC HEALTH PROFESSIONS 


Src. 903. (a) (1) The Secretary of Health, Education, and Welfare 
shall arrange for the conduct of a study to determine the national 
average annual per student educational cost of providing education 
programs which lead to a degree of doctor of chiropractics. 

(2) Such study shall be comp!eted and an interim report thereon 
submitted not later than March 30, 1978, and a final report not later 
than January 1, 1979, to the Secretary, the Committee on Labor and 
Public Welfare of the Senate, and the Committee on Interstate and 
Foreign Commerce of the House of Representatives. 

(3) Such study shall develop methodologies for ascertaining the 
average annual cost of chiropractic education, and the factors that 
affect any variation among schools with respect to their average 
annual per student educational costs. The study shall employ the 
most recent data available from the chiropractic schools in the United 
States at the time of the study. 

(4) The study shall also determine the current demand for chiro- 
practic services throughout the United States and shall develop 
methodologies for determining if current supply of chiropractors 1s 
sufficient to meet this demand. 

(5) The study shall include an analysis of the current costs of chiro- 
practic services by type of service and shall include an analysis of 
such costs over the past five years. 

(b) The Secretary shall enter into an agreement with an appro- 
priate nonprofit group or association to conduct such a study under 
an arrangement in which the Secretary reimburses such group or asso- 
clation for actual expenses incurred by such group or association in 
conducting such a study. 

(c) The provisions of this section shall take effect on the date of 
enactment of this Act. 


STUDIES OF TRAINING IN BILINGUAL AND BICULTURAL AWARENESS AND OF 
ADMISSIONS EXAMINATIONS OF PERSONS FROM POPULATION GROUPS OF 
LIMITED ENGLISH-SPEAKING ABILITY 


Sec. 904. (a) The Secretary of Health, Education, and Welfare 
shall conduct, or arrange for the conduct of, a study of the adequacy 
of the efforts of health professions schools which provide training in 
clinical facilities which serve populations of limited English- speaking 
ability (1) in recruiting and training individuals who are competent 
in the predominant language (other than E nglish) spoken by such 
populations, and (2) in conducting programs to increase the aware- 
ness of such individuals of the cultural sensitivities of such 
populations. 

(b) The Secretary of Health, Education, and Welfare shall conduct, 
or arrange for the conduct of, a study or studies to determine the 
effectiveness of health training institution admissions examinations in 
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evaluating accurately the potential and ability of the student appli- 
cant from a population group of limited English-speaking ability to 
participate in and successfully complete the educational program. 
Such study or studies shall particularly consider the extent of any cul- 
tural bias in admissions examinations utilized by such institutions. 

(c) Within one year of the date of enactment of this Act the Secre- 
tary shall report to the Congress the findings made in the studies 
conducted pursuant to subsections (a) and (b), recommendations for 
administrative action and legislation, and the steps taken to carry out 
such action. 


DEFINITION OF STATE 


Src. 905. (a) Section 2(f) is amended to read as follows: 

“(f) Except as provided in sections 314(g) (4) (B), 318(c) (1), 
331(h) (3), 355(5), 361(d), 701(9), 1002(c), 1201(2), 1401(13), 
1531(1), and 1633(1), the term ‘State’ includes, in addition to the 
several States, only the District of Columbia, Guam, the Common- 
wealth of Puerto Rico, the Northern Mariana Islands, and the Virgin 
Islands.” 

(b)(1) Sections 314(g)(4)(B), 355(5), 1002(c), 1201(2), 1401 
(13), and 1633(1) are amended by inserting “the Northern Mariana 
Islands,” immediately after “Puerto Rico,” in each such section. 

(2) Section 318(c)(1) is amended by inserting “the Northern 
Mariana Islands,” immediately after “American Samoa,”. 

LABOR CERTIFICATION 

Src. 906. (a) The Secretary of Health, Education, and Welfare shall 
(not later than one year after the date of the enactment of this Act) 
develop sufficient data to enable the Secretary of Labor to make equi- 
table determinations with regard to applications for labor certification 
by graduates of foreign medical schools. 

(b) The data required under subsection (a) shall include the num- 
ber of physicians (by specialty and by percent of population) in a geo- 
graphic area necessary to provide adequate medical care, including 
such care in hospitals, nursing homes, and other health care institu- 
tions, in such area. 

(c) The Secretary of Health, Education, and Welfare shall develop 
such data after consultation with such medical or other associations as 
may be necessary. 


Approved October 12, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-266 (Comm. on Interstate and Foreign Commerce) and No. 
94-1612 (Comm. of Conference). 
SENATE REPORTS: No. 94-886 (Comm. on Labor and Public Welfare) and No. 
94-887 accompanying S. 3239 (Comm. on Labor and Public 
Welfare). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): July 11, considered and passed House. 
Vol. 122 (1976): July 1, considered and passed Senate, amended. 
Sept. 20, Senate agreed to conference report. 
Sept. 27, House receded and concurred in Senate amendment 
with amendment. 
Sept. 30, Senate agreed to House amendment. 
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Public Law 94-485 
94th Congress 
An Act 


To amend the Commercial Fisheries Research and Development Act of 1964 to 
change certain procedures in order to improve the operation of the programs 
under such Act and to make the Trust Territory of the Pacific Islands eligible 
to participate in such programs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Commercial 
Fisheries Research and Development Act of 1964 (16 U.S.C. 779 
et seq.) is amended— 

(1) by striking out “and Guam” in section 2 and inserting in 
lieu thereof “Guam, and the Trust Territory of the Pacific 
Islands” ; 

(2) by inserting “initial” immediately after “receive an” in the 
second sentence of section 5(a) ; 

(3) by amending section 5(b) to read as follows: 

(b) (1) Except as provided in paragraph (2) of this subsection, 
SO ee of any apportionment for any fiscal year to any State which 
is not obligated during such year remains available for obligation to 
that State to carry out the purposes of this Act until the close of the 
succeeding fiscal year, and, if unobligated at the end of that year, the 
funds shall not be considered thereafter to be apportioned to that State 
and shall remain available until expended to carry out the purposes 
of this Act as determined by the Secretary without regard to any 
provision of subsection (a) of this section. 

“(2) If any State— 

“(A) notifies the Secretary that it does not wish to receive all 
or any part of any funds apportioned to it for any fiscal year 
pursuant to subsection (a) of this section, or 

“(B) returns to the Secretary funds received by it pursuant 
to any apportionment pursuant to such subsection (a), 

such funds shall not be considered to be apportioned to that State and 
shall immediately be available, and remain available until expended, 
to carry out the purposes of this Act as determined by the Secretary 
without regard to any provision of such subsection (a). Any notifica- 
tion or return of funds made by any State pursuant to this paragraph 
is irrevocable.” ; and 

(4) by amending section 6(¢)— 

(A) by inserting ‘ ‘or where he otherwise deems it tae 
priate,” immediately after “completed,” in the first sentence 
and 

(B) by striking out the second and third sentences thereof. 

Src. 2. The amendments made by the first section of this Act shall 
take effect October 1, 1976. 


Approved October 12, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1472 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 94-868 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

May 21, considered and passed Senate. 


Sept. 20, considered and passed House, amended. 
Sept. 28, Senate concurred in House amendments. 
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Public Law 94-486 
94th Congress 
An Act 


To amend the Wild and Scenic Rivers Act, and for other purposes. _Oct. 12, 1976_ 
[S. 1506] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Wild and Scenic 
Rivers Act, 
TITLE I—FLATHEAD, MONTANA amendments. 


Sec. 101. Section a) of the Wild and Scenic Rivers Act (82 Stat. 
906; 16 U.S.C. 1271 et seq.) is amended by adding the following new 16 USC 1274. 
paragraph at the end thereof: 

“(13) Fiarneap, Monrana.—The North Fork from the Canadian 
border downstream to its confluence with the Middle Fork; the Middle 
Fork from its headwaters to its confluence to the South Fork; and the 
South Fork from its origin to the Hungry Horse Reservoir, as gener- 
ally depicted on the map entitled ‘ Proposed Flathead Wild and Scenic 
River Boundary Location’ dated February 1976; to be administered 
by agencies of the Departments of the Interior and Agriculture as 
agreed upon by the Secretaries of such Departments or as directed by 
the President. Action required to be taken under waitanckiies (b) of 
a section shall be taken within one year from the date of enactment 

f this paragraph. For the purposes of this river, there are authorized Appropriation 
. be appropriated not more than $6,719,000 for the acquisition of authorization. 
lands and interests in lands. No funds authorized to be appropriated 
pursuant to this paragraph shall be available prior to October 1, 1977.” 


TITLE II—MISSOURI, MONTANA 


Sec, 201. Section 3(a) of the Act is further amended by adding at 
the end there of the following new paragraph : 

“(14) Muissourt, Montana.—The segment from Fort Benton one 
hundred and forty-nine miles downstream to Robinson Bridge, as 
generally depicted on the boundary map entitled ‘Missouri Breaks 
: reeflowing River Proposal’, dated October 1975, to be administered 
by the Secretary of the Interior. For the purposes of this river, there Appropriation 
are authorized to be appropriated not more than $1,800,000 for the authorization. 
acquisition of lands and interests in lands. No funds authorized to be 
appropriated pursuant to this paragraph shall be available prior to 
October 1, 1977.”. 

Sec. 202. After consultation with the State and local governments Consultation. 
and the interested public, the Secretary shall, pursuant to section 16 USC 1274. 
3(b) of the Wild and Scenic Rivers Act and within one year of enact- note. 
ment of this Act— 

(1) establish detailed boundaries of the river segment desig- 
nated as a component of the National Wild and Scenic Rivers 
System pursuant to sec tion 1 of this Act (hereinafter referred to 
as the “river area”) : Provided, That the boundaries of the por- 
tion of the river area from Fort Benton to Coal Banks Landing 
and the portion of the river area within the boundaries of the 
Charles M. Russell National Wildlife Range shall be drawn to 
include only the river and its bed and exclude all adjacent land 
except significant historic sites and such campsites and access 
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points as are deemed necessary by the Secretary, and to which the 
Secretary finds no reasonable alternative, as set forth in the man- 
agement plan required pursuant to clause (2) of this section; 
and 

(2) determine, in accordance with the guidelines in section 
2(b) of the Wild and Scenic Rivers Act, which of the three 
classes—wild river, scenic river, or recreation river—best fit por- 
tions of the river segment, designate such portions in such classes, 
and prepare a management plan for the river area in accordance 
with such designation. 

Sec. 203. (a) The Secretary of the Interior (hereinafter referred to 
as the “Secretary”) shall manage the river area pursuant to the provi- 
sions of this Act and the Wild and Scenic Rivers Act, and in accord- 
ance with the provisions of the Taylor Grazing Act (48 Stat. 1269), 
as amended (43 U.S.C. 315), under principles of multiple use and 
sustained yield, and with any other authorities available to him for 
the management and conservation of natural resources and the protec- 
tion and enhancement of the environment, where such Act, principles, 
and authorities are consistent with the purposes and provisions of this 
Act and the Wild and Scenic Rivers Act. 

(b) (1) The Secretary may acquire land and interests in land only in 
accordance with the provisions of this Act and the Wild and Scenic 
Rivers Act and the limitations contained in section 6 of that Act and 
only: (A) at Fort Benton for the visitor facility as provided in sub- 
section (g) (2) of this section; (B) at the site of Fort McKenzie; (C) 
in that portion of the river area downstream from Fort Benton to 
Coal Banks Landing for historic sites, campsites, and access points in 
accordance with section 202 (1) of this Act; and (D) in that portion 
of the river area downstream from Coal Banks Landing so as to pro- 
vide, wherever practicable and necessary for the purposes of this Act 
and the Wild and Scenic Rivers Act, rim-to-rim protection for such 
portion. 

(2) In accordance with section 6(b) of the Wild and Scenic Rivers 
Act, the Secretary shall not acquire fee title to any lands by condem- 
nation under the authority of that Act or this Act, except that the 
Secretary may use condemnation when necessary and within the limi- 
tations on acquisition set forth in clause (1) of this subsection to clear 
title, acquire scenic easements, or acquire such other easements as are 
reasonably necessary to give the public access to the river segment 
within the river area and to permit its members to traverse the length 
of said river area or of selected portions thereof. 

(3) The Secretary shall, to the extent feasible, give priority in 
expenditure of funds pursuant to this Act for the acquisition and 
development of campsites and historic sites, including the site of the 
visitor center at Fort Benton and the site of Fort McKenzie. 

(c) Consistent with the provisions of this Act and the Wild and 
Scenic Rivers Act, the Secretary may issue easements, licenses, or per- 
mits for rights-of-way through, over, or under the lands in Federal 
ownership within the river area, or for the use of such lands on such 
terms and conditions as are in accordance with the provisions of this 
Act, the Wild and Scenic Rivers Act, and other applicable law. 

(d) The Secretary is authorized to permit the construction of a 
bridge across the river in the general vicinity of the community of 
Winifred, Montana, in order to accommodate the flow of north-south 
traffic. Such construction shall be in accordance with a plan which is 
mutually acceptable to the Secretary and State and local highway 
officials, and which is consistent with the purposes of this Act and the 
Wild and Scenic Rivers Act. 
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(e) To the extent and in a manner consistent with the purposes of 
the Wild and Scenic Rivers Act the Secretary shall permit such pump- 
ing facilities and associated pipelines as may be necessary to assure 
the continuation of an adequate supply of water from the Missouri 
River to the owners of lands adjacent to the river and for future 
agricultural use outside the river corridor. The Secretary is authorized 
to permit such pumping facilities and associated pipelines for use for 
fish, wildlife, and recreational uses outside the river corridor. 

(f) The Secretary shall permit hunting and fishing in the river 
area in accordance with applicable Federal ‘and State law s, except that 
he may designate zones where, and periods when, no hunting or fishing 
shall be permitted for reasons of public safety or administration. 

(g)(1) The Secretary, acting through the Bureau of Land Man- 
agement, shall exercise management responsibilities i in the river area 
for: 

(A) the grazing of livestock ; 
(B) the application of the United States mining and mineral 
essing laws; 
C) the m: inagement of fish and wildlife habitat; 
(D) the diversion and use of water for agricultural and domes- 
¢ purposes ; 
” (BS) the acquisition of lands and interests therein; 
(F) the administration of public recreational uses of, and any 
historic sites and campsites in, the river area; and 
(G) all other management responsibilities except those set 
forth in paragraph (2) of this subsection. 

(2) The Secretary, acting through the National Park Service, shall 
he responsible for the construction, operation, and management of any 
visitor facility in or near Fort Benton which is found necessary in 
accordance with the management plan developed pursuant to section 
202 and the provision, at such facility, of interpretive services for the 
historic, archeological, scenic, natural, and fish and wildlife resources 
of the area. 


TITLE ITI—OBED, TENNESSEE 


Sec. 301. Section 3(a) of the Act is further amended by adding the 
following new paragraph at the end thereof : 

“(15) Opep, TennesseE.—The segment from the western edge of 
the Catoosa Wildlife Management Area to the confluence w ith the 
Emory River; Clear Creek from the Morgan C ounty line to the con- 
fluence with the Obed River, Daddys Creek from the Morgan County 
line to the confluence with the Obed River; and the Emory ‘River from 
the confluence with the Obed River to the Nemo bridge as generally 
depicted and classified on the stream classification map dated Decem- 
ber 1973. The Secretary of the Interior shall take such action, with the 
participation of the aoe > Tennessee as is provided for under subsec- 
tion (b) within one year following the date of enactment of this 
paragraph. The developritat plan required by such subsection (b) 
shall include cooperative agreements between the State of Weaueibe 
acting through the Wildlife Resources Agency and the Secretary of 
the Interior. Lands within the Wild and Scenic River boundaries that 
are currently part of the Catoosa Wildlife Management Area shall 
continue to be owned and managed by the Tennessee Wildlife 
Resources Agency in sucha oo as to protect the wildlife resources and 
primitive character of the area, and without further development of 
roads, campsites, or seebiaiod recreational facilities unless deemed 
necessary by that agency for wildlife management practices. The 


90 STAT. 2329 


Pumping 
facilities and 
associated 
pipelines. 


Hunting and 
fishing. 


Visitor facility, 
construction. 


16 USC 1274. 


Cooperative 
agreements. 





90 STAT. 2330 


Appropriation 
authorization. 


16 USC 1276. 


16 USC 1275. 


16 USC 1274. 


Administration. 


16 USC 1276. 


PUBLIC LAW 94-486—OCT. 12, 1976 


Obed Wild and Scenic River shall be managed by the Secretary of the 
Interior. For the purposes of carrying out the provisions of this Act 
with respect to this river, there are authorized to be appropriated such 
sums as may be necessary, but not to exceed $2,000,000 for the acquisi- 
tion of lands or interests in lands and not to exceed $400,000 for 
development. No funds authorized to be appropriated pursuant to 
this paragraph shall be available prior to October 1, 1977.”. 


TITLE IV—HOUSATONIC, CONNECTICUT 


Sec. 401. Subsection (a) of section 5 of the Act is further amended 
by adding at the end thereof the following: 

“(58) Housatonic, Connecticut: The segment from the Massa- 
chusetts-Connecticut boundary downstream to its confluence with the 
Shepaug River.”. 


TITLE V—SECTION IV AMENDMENT 


Src. 501. Subsection (b) of section 4 of the Act is amended by 
deleting the final sentence thereof. 


TITLE VI—FEATHER, CALIFORNIA 


Sec. 601. Subsection (a) of section 3 of the Act is further amended 
by striking the paragraph numbered (8) and inserting in lieu thereof: 

“(3) Fratuer, CatirorniA.—The entire Middle Fork downstream 
from the confluence of its tributary streams one kilometer south of 
Beckwourth, California; to be administered by the Secretary of 
Agriculture.”, 


TITLE VII—PIEDRA, COLORADO 


Sec. 701. Paragraph (47) of section 5(a) of the Act is amended by 
striking out “including the tributaries and headwaters on national 
forest lands”. 


Approved October 12, 1976. 
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Public Law 94—487 
94th Congress 
An Act 


To amend the Public Works and Economic Development Act of 1965, as amended, 
to extend the authorizations for a three-year period. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. This Act may be cited as the “Public Works and Economic 
Development Act Amendents of 1976”. 

Sec. 102. Section 2 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121) is amended by inserting at the end the 
following new sentence: “Congress further declares that, in further- 
ance of maintaining the national economy at a high level, the assist- 
ance authorized by this Act should be made available to both rural and 
urban areas; that such assistance be available for planning for eco- 
nomic development prior to the actual occurrences of economic distress 
in order to avoid such condition; and that such assistance be used for 
long-term economic rehabilitation in areas where long-term economic 
deterioration has occurred or is taking place.” 

Sec. 103. (a) Section 101 of the Public Works and Economic Devel- 
opment Act of 1965 (42 U.S.C. 3131) is amended by striking out 
subsection (e). 

(b) The second sentence of subsection (c) of section 101 of the Pub- 
lic Works and Economic Development Act of 1965 (42 U.S.C. 3131) 
is amended by striking out “may” each of the two places it appears and 
inserting in lieu thereof at each such place “shall”. 

(c) Section 101(c) of such Act is further amended by adding after 
the second sentence the following new sentence: “In case of any com- 
mun ity development corporation which the Secretary determines has 
exhausted its effective borrowing capacity, the Secretary may reduce 
the non-Federal share below such per centum or waive the non-Fed- 
eral share in the case of such a grant for a project in a redevelopment 
area designated as such under section 401(a) (6) of this Act.”. 

Sec. 104. The first sentence of section 102 of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 3132) is amended— 

(1) by striking out “and June 30, 1976,” and inserting in lieu 
thereof “June 30, 1976, September 30, 1977, September 30, 1978 
and September 30, 1979,” ; and 

(2) by inserting immediately before “shall be available” the 
following: “, and for the period beginning July 1, 1976, and end- 
ing September 30, 1976, not to exceed $7,500,000 of the funds 
authorized to be appropriated under such section 105 for such 
period,” 

Sec. 105. Section 105 of the Public Works and Economic Develop- 
ment “a of 1965 (42 U.S.C. 3135) is amended— 

1) by striking out the period at the end of the first sentence and 
bas rting in lieu thereof the followi ing: “, not to exceed $62,500,000 
for the period beginning July 1, 16 176, and ending September 30, 
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1$76, and not to exceed $425,000,000 per fiscal year for the fiscal 
years ending September 30, 1977, September 30, 1978, and Sep- 
tember 30, 1979.” ; 

(2) by ‘striking out “and June 30, 1976,” in the third sentence 
and inserting in lieu thereof “June 30, 197 6, the period beginning 
July 1, 197 6, and ending September 30, 1976, and the fiscal ous 
ending September : 30, 197 7, September 30, 1978, and September 30 
1979,” and 

(3) by. striking out “10 per centum” in the third sentence and 
inserting in lieu thereof “15 per centum” 

Src. 106. Title I of the Public W orks and Economic Development 
Act of 1965 (42 U.S.C. 3131-3136) is further amended by adding at 
the end thereof the following: 


“CONSTRUCTION COST INCREASES 


“Src. 107. In any case where a grant (including a supplemental 
grant) has been made under this title for a project and after such 
grant has been made but before completion of the project, the cost of 
such project based upon the designs and specifications which were the 
basis of the grant has been increased because of increases in costs, the 
amount of such grant may be increased by an amount equal to the 
percentage increase, as determined by the Secretary, in such costs, but 
in no event shall be percentage of the Federal share of such project 
exceed that originally provided for in such grant.”. 

Src. 107. (a) Section 201(c) (42 U.S.C. 3141) is amended to read as 
follows: 

“(c) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this section and sec- 
tion 202, except that annual appropriations for the purpose of pur- 
chasing evidences of indebtedness, paying interest supplement to or on 
behalf of private entities making and participating in loans, and 
guaranteeing loans, shall not exc eed $170,000,000 for the fiscal year 
ending June 30, 1966, and for each fiscal year thereafter through the 
fiscal year ending June 30, 1973, and shal] not exceed $55 000,000 for 
the fiscal year ending June 30, 1974, and shall not exceed $75,000,000 
for the fiscal years ending June 30, 1975, and June 30, 1976, and shall 
not exceed $18,750,000 for the period beginning July 1, 1976, and 
ending September 30, 1976, and shall not exceed $ $900.000.000 per 
fiscal year for the fiscal years ending September ¢ 30, 1977, Septem- 
ber 30, 1978, and September 30, 1979.”. 

(b) Section 201 of such "Act is further amended by striking 
subsection (d) of such section. 

(c) Section 202(a) (1) of such Act is amended by adding after para- 
graph (1) the following new paragraph: 

“(2) In addition to any other financial assistance under this title, 
the Secretary is authorized, in the case of any loan guarantee under 
authority of paragraph (1) of this section, to pay to or on behalf of the 
private borrower an amount sufficient to reduce up to 4 percentage 
points the interest paid by such borrower on such guaranteed loans. 
No payment under this paragraph shall result in “the interest rate 
being paid by a borrower on such a guaranteed loan being less than 
the rate of interest for such a loan if it were made under section 201 
of this Act. Payments made to or on behalf of such borrower shall 
be made no less often than annually.” 

(d) Section 202(a) of such Act is ‘amended by renumbering exist- 
ing paragraph (2) as (3), including any references thereto. 

Src. 108. Section 202(a) (3) of the Public Works and Economic 
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Development Act of 1965 (as redesignated by section 107 of this Act) 
is amended by striking out the period at the end thereof and adding 
the following: “(D) paying those debts with respect to which a lien 
against property has been legally obtained (including the refinancing 
of any such debt) in any case where the Secretary determines that it is 
essential to do so in order to save employment in a designated area, to 
avoid a significant rise in unemployment, or to create new or increased 
employment.” 

Sec. 109. Title II of the Public Works and Economic Development 
Act of 1965 is amended by adding at the end thereof the following new 
section : 

“REDEVELOPMENT AREA LOAN PROGRAM 


“Sec. 204. (a) If a redevelopment area prepares a plan for the rede- 
velopment of the area or a part thereof and submits such plan to 
the Secretary for his approval and the Secretary approves such plan, 
the Secretary is authorized to make an interest free loan to such area 
for the purpose of carrying out such plan. Such plan may include 
industrial land assembly, land banking, acquisition of surplus govern- 
ment property, acquisition of industrial sites including acquisition of 
abandoned properties with redevelopment potential, real estate devel- 
opment including redevelopment and rehabilitation of historical 
buildings for industrial and commercial use, rehabilitation and renova- 
tion of usable empty factory buildings for industrial and commer- 
cial use, and other investments which will accelerate recycling of land 
and facilities for job creating economic activity. Any such interest 
free loan shall be made on condition (1) that the area will use such 
interest free loan to make loans to carry out such plan, (2) the repay- 
ment of any loans made by the area from such interest free loan 
shall be placed by such area in a revolving fund available solely for 
the making of other loans by the area, upon approval by the Secretary, 
for the economic redevelopment of the area. Any such interest free 
loan shall be repaid to the United States by a redevelopment area when- 
ever such area has its designation as a redevelopment area ter- 
minated or modified under section 402 of this Act. This section shall 
not apply to any redevelopment area whose designation as a redevel- 
opment area would be terminated or modified under section 402 of 
this Act except for the provisions of section 2 of the Act entitled “An 
Act to amend the Public Works and Economic Development Act of 
1965 to extend the authorizations for titles I through IV through fiscal 
year 1971”, approved July 6, 1970 (P.L. 91-304). 

“(b) (1) Each eligible recipient which receives assistance under this 
section shall annually during the period such assistance continues 
make a full and complete report to the Secretary, in such manner as 
the Secretary shall prescribe, and such report shall contain an evalu- 
ation of the effectiveness of the economic assistance provided under 
this section in meeting the need it was designed to alleviate and the 
purposes of this section. 

“(2) The Secretary shall provide an annual consolidated report to 
the Congress, with his recommendations, if any, on the assistance 
anthorized under this section, in a form which he deems appropriate. 
The first such report to Congress under this subsection shall be made 
not later than July 1, 1977. 

“(e) There is authorized to be appropriated to carry out this sec- 
tion not to exceed $125,000,000 per fiscal year for the fiscal years end- 
ing September 30, 1977, September 30, 1978, and September 30, 1979.”. 

Src. 110. The fourth sentence of subsection (a) of section 302 of the 
Public Works and Economic Development Act of 1965 is amended to 
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read as follows: “Any overall State economic development plan 
prepared with assistance under this section shall be prepared coopera- 
tively by the State, its political subdivisions, and the economic develop- 
ment districts located in whole or in part within such State. Upon 
completion of any such plan, the State shall certify to the Secretary (1) 
that in the preparation of such State plan, the local and economic 
development district plans were considered and, to the fullest extent 
possible, such State plan is consistent with such local and economic 
development district plans, and (2) that such State plan is consistent 
with such local and economic development district plans, or, if such 
State plan is not consistent with such local and economic dev elopment 
district plans, all of the inconsistencies of the State plan with the local 
and economic development district plans, and the justification for each 
of these inconsistencies.”. 

Src. 111. (a) Section 303(a) of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3152) is amended by striking out 
the period at the end thereof and inserting in lieu thereof the follow- 
ing: “, $18,750,000 for the period beginning July 1, 1976, and ending 
September 30, 1976, and $75,000,000 per fise: al year for the fiscal years 
ending September 30, 1977, September 30, 1978, and September 30, 
1979.”. 

(b) Section 303(b) of such Act is amended by striking out “and 
June 30, 1976” and inserting in lieu thereof “June 30, 1976, Septem- 
ber 30, 1977, September 30, 1978, and September 30, 1979”. 

Src. 112. (a) Section 304(a) of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3153) is amended by inserting 
immediately after “June 30, 1976,” the following: “$18,750,000 for 
the period ‘beginning July 1, 1976, and ending September 30, 1976, 
and $75,000,000 per fiscal year for the fiscal years ending Septem- 
ber 30, 1977, September 30, 1978, and September 30, 1979,” 

(b) Section 304(a) of such Act is further amended by striking out 
“titles I, II, and IV” and inserting in lieu thereof “titles I, IT, II 
(other than planning grants authorized under sections 301(b) and 
302), TV,and TX”. 

(c) Section 304(c) of such Act is amended by striking out “title I, 
II, or ITV” and inserting in lieu thereof “title I, II, III (other than 
planning grants authorized under sections 301(b) and 302), IV, or 
_. 

Src. 113. (a) Section 401 (a) ( 1) ( A) of the Public Works and Eco- 
nomic Der elopment Act of 1965 is amended by striking out “avs ailable 

calendar year” and inserting in lieu thereof “twelve consecutive 
mente”: 

(b) Section 401 (a) (8) of the Public Works and Economic Develop- 
ment Act of 1965 is amended to read as follows: 

‘(8) those areas which the Secretary of Labor determines, on 
the basis of average annual available unemploy ment statistics, to 
have experienced “unemployment which is both substantial and 
above the national average for the preceding twenty-four 
months ;” 

(c) Section 401(a) of such Act is further amended by adding at 
the end thereof the following : 

“(9) those areas which the Secretary determines have demon- 
strated long-term economic deterioration.”. 

Sec. 114. (a) Section 401(b) (4) of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3161) is amended by striking 
out “two hundred and fifty”, and inserting in lieu thereof “twenty- 
five”. 

(b) Section 401{b) of the Public Works and Economic Develop- 
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ment Act of 1965 (42 U.S.C. 3171) is amended by adding at the end 
thereof the following: 

“Nothing in this subsection shall prevent any municipality, designated 
as a redevelopment area or eligible to be designated as a redevelopment 
area, from combining with any other community having mutual eco- 
nomic interests and transportation and marketing patterns for the 
purposes of such designation.”. 

Sec. 115. Section 403 (g) of the Public Works and Economic Develop- 
ment Act of 1965 (42 U.S.C. 3171) is amended by inserting imme- 
diately after “June 30, 1976,” the following : “not to exceed $11,250,000 
for the period beginning July 1, 1976, and ending September 30, 1976, 
and not to excced $45,000,000 per fiscal year for the fiscal years ending 
September 30, 1977, September 30, 1978, and September 30, 1979,”. 

Sec. 116. Section 404 of the Public Works and Economic Develop- 
ment Act of 1965 (42 U.S.C. 3172) is amended by striking out “, and 
June 30, 1976," and inserting in lieu thereof the following: “and 
June 30, 1976, not to exceed $6,250,000 for the period beginning 
July 1, 1976. and ending September 30, 1976, and not to exceed 
$25,000,000 per fiscal year for the fiscal years ending September 30, 
1977, September 30, 1978, and September 30, 1979,”. 

Sec. 117. Title IV of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3161 et seq.) is further amended by adding at 
the end thereof the following: 


“Part D—UNEMPLOYMENT RATE DETERMINATIONS 


“Src. 405. Whenever any provision of this Act requires the Secre- 
tary of Labor, or the Secretary, to make any determination or other 
finding relating to the ahead rate of any area, information 
regarding such unemployment rate may be furnished either by the 
Federal Government or by a State. Unemployment rates furnished by 
a State shall be accepted by the Secretary unless he determines that 
such rates are inaccurate. The Secretary shall provide technical assist- 
ance to State and local governments in the calculation of unemploy- 
ment rates to insure their validity and standardization.”. 

Sec. 118. (a) Section 509(c) of the Public Works and Economic 
Development Act of 1965 is amended by striking out the first sentence 
and inserting in lieu thereof the following: “The term ‘Federal grant- 
in-aid programs’ as used in this section means those Federal grant-in- 
aid programs authorized on or before September 30, 1979, by this Act 
and Acts other than this Act for the acquisition or development of 
land, the construction or equipment of facilities, or other community 
or economic development or economic adjustment activities, including 
but not limited to grant-in-aid programs authorized by the following 
Acts: Federal Water Pollution Control Act; Watershed Protection 
and Flood Prevention Act; titles VI and XVI of the Public Health 
Services Act; Vocational Education Act of 1963; Library Services 
and Construction Act; Federal Airport Act; Airport and Airway 
Development Act of 1970; part IV of title III of the Communications 
Act of 1934; titles VI (part A) and VII of the Higher Education Act 
of 1965; Land and Water Conservation Fund Act of 1965; National 
Defense Education Act of 1958; Consolidated Farm and Rural Devel- 
opment Act; and titles I and IX of this Act.”. 

(b) The first sentence of section 509(d)(1) of the Public Works 
and Economic Development Act of 1965 (42 U.S.C. 3188a) is amended 
by striking out at the end thereof “and for the fiscal year ending Sep- 
tember 30, 1977, to be available until expended, $250,000,000.” and 
inserting in lieu thereof “and for the fiscal years ending September 30, 
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1977, September 30, 1978, and September 30, 1979, to be available until 
expended, $250,000,000 per fiscal year.”. 

Sec. 119. Section 509(d)(2) of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3188a) is amended by striking 
out at the end thereof “and for the fiscal year ending September 30, 
1977, to be available until expended, not to exceed $5,000,000.” and 
inserting in lieu thereof “and for the fiscal years ending September 30, 
1977, September 30, 1978, and September 30, 1979, to be available until 
expended, $5,000,000 per fiscal year. 

Src. 120. Section 704(e) of the Public Works and Economic Devel- 
opment Act of 1965 (42 U.S.C. 3214) is amended to read as follows: 

“(e) No financial assistance authorized under this Act shall be 
used to finance the cost of facilities for the generation, transmission, 
or distribution of electrical energy, or to haenvs the cost of facilities 
for the production or transmission of gas (natural, manufactured, or 
mixed), except (1) for projects specifically authorized by Congress, 
and (2) for local projects for industrial parks and industrial or com- 
mercial areas in communities where the electrical energy or gas supply 
is, or is threatened to be interrupted or curtailed resulting i in a loss of 
jobs, or where the purpose is to save jobs, or create new jobs, on con- 
dition that (A) the Secretary finds that project financing is not avail- 
able from private lenders or other Federal agencies on “terms which, 
in the opinion of the Secretary, will permit “accomplishment of the 
project, and (B) the State or Federal regulatory body regulating 
such service determines that the facility to be financed will not com- 
pete with an existing public utility rendering such a service to the 
public at rates or charges subject to regulation by such State or Fed- 
eral regulatory body, or if there is a determination of competition, the 
State or Federal regulatory body must make a determination that in 
the area to be served by the facility for which the financial assistance 
is to be extended there is a need for an increase in such service (tak- 
ing into consideration reasonably foreseeable future needs) which the 
existing public utility is not able to meet through its existing facili- 
ties or through an expansion which it agrees to undertake. Not more 
than $7,000,000 appropriated to carry out titles I and IT of this Act 
may be expended annually for such projects.”. 

Src. 121. (a) Section 901 of the Public Works and Economic Devel- 
opment Act of 1965 (42 U.S.C. 3241) is amended by inserting “(includ- 
ing long-term economic deterioration)” immediately after “economic 
conditions”. 

(b) Section 903(a) (1) of such Act (42 U.S.C. 3243) is amended— 

(1) by. inserting “(A)” immediately before “which the 
Secretary 

(2) by inserting “, or (B) which the Secretary determines has 
demonstrated long- term economic deterior ation,” immediately 
after “Federal Government)”; 

(3) by inserting “and businesses” immediately after “relocation 
of individuals”; and 

(4) by striking out “and other appropriate assistance,” and 
inserting in lieu thereof the following: “and other assistance which 
demonstrably furthers the economic adjustment objectives of this 
title.” 

(c) Section 903(a)(2)(A) of such Act is amended by inserting 
immediately after “loan guarantees,” the following: “payments to 
reduce interest on loan guarantees,” : 

d) Section 905 of such Act (42 U.S.C. 3245) is amended by strik- 
ing out the period at the end thereof and inserting in lieu thereof the 
following: “, not to exceed $25,000,000 for the transition quarter end- 
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ing September 30, 1976, and not to exceed $100,000,000 per fiscal year 
for the fiscal years ending September 30, 1977, September 30, 1978, and 
eee 30, 1979.”. 

Src. 122. Section 1002 of the Public Works and Economic Develop- 
ment Act of 1965, as amended, is amended by striking the entire sec- 
tion and inserting the following: 

“Src. 1002. For the purpose of this title the term ‘eligible area’ means 
any area, which the Secretary of Labor designates as an area which 
has a rate of unemployment equal to or in excess of 7 per centum for 
the most recent calendar quarter or any area designated pursuant to 
section 204(c) of the Comprehensive E mploy ment and Training Act of 
1973 which has unemployment equal to or in excess of 7 per centum 
with special consideration given to areas with unemployment rates 
above the national average.” 

Src. 123. (a) Section 1003(¢) of the Public Works and Economic 
Development Act of 1965, as amended, is amended to read as follows: 

“(c) Where necessary to effectively « carry out the purposes of this 
title, the Secretary of Commerce is authorized to assist eligible areas 
in making applications for grants under this title.” 

(b) Section 1003(d) of such Act, as amended, is amended to read as 
follows: 

“(d) Notwithstanding any other provisions of this title, funds 
allocated by the Secretary of Commerce shall be available only for a 
program or project which the Secretary identifies and selects pursuant 
to this subsection, and which can be initiated or implemented promptly 
and substantially completed within twelve months after allocation is 
made. In identifying and selecting programs and projects pursuant to 
this subsection, the Secretary shall (1) give priority to programs and 
projects vyhich are most effective in creating and maintaining produc- 
tive employment, including permanent and skilled employment meas- 
ured as the amount of such direct and indirect employment generated 
or supported by the additional expenditures of Federal funds under 
this title, and (2) consider the appropriateness of the proposed activ- 
ity to the number and needs of unemployed persons in the eligible 
area.” 

(c) Section 1003(e) of such Act, as amended, is amended to read as 
follows: 

“(e) (1) The Secretary, if the national unemployment rate is equal 
to or exceeds 7 per centum for the most recent calendar quarter, shall 
expedite and give priority to grant applications submitted for such 
areas having unemployment in excess of the national average rate of 
unemployment for the most recent calendar quarter. Seventy per cen- 
tum of the funds appropriated pursuant to this title shall be available 
only for «rants in areas as defined in the first sentence of this subsection. 

“(2) Not more than 15 per centum of all amounts appropriated to 
carry out this title shall be available under this title for projects or 
programs within any one State, except that in the case of Guam, 
Virgin Islands, and American Samoa, not less than one-half of 1 per 
centum in the aggregate shall be available for such projects or 
programs.” 

Sec. 124. Section 1004 of the Public Works and Economic Develop- 
ment Act of 1965, as amended, is amended to read as follows: 

“Sec. 1004. (a) Within forty-five days after any funds are appro- 
priated to the Secretary to carry out the purposes of this title, after 
the date of enactment of the Public Works and Economic Development 
Act Amendments of 1976, each department, agency, or instrumentality 
of the Federal Government, each regional commission established by 
section 101 of the Appalachian Regional Development Act of 1965 or 
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pursuant to section 502 of this Act, shall (1) complete a review of its 
budget, plans, and programs and including State, substate, and local 
development plans filed with such department, agency or commission; 
(2) evaluate the job creation effectiveness of programs and projects 
for which funds are proposed to be obligated in the calendar year and 
additional programs and projects (including new or revised programs 
and projects submitted under subsection (b)) for which funds could 
be obligated in such year with Federal financial assistance under this 
title; and (3) submit to the Secretary of Commerce recommendations 
for programs and projects which have the greatest potential to stimu- 
late the creation of jobs for unemployed persons in eligible areas. 
Within forty-five days of the receipt of such recommendations the 
Secretary of Commerce shall review such recommendations, and after 
consultation with such department, agency, instrumentality, regional 
commission, State, or local government make allocations of funds in 
accordance with section 1003(d) of this title. 

“(b) States and political subdivisions in any eligible area may, pur- 
suant to subsection (a), submit to the appropriate department, agency, 
or instrumentality of the Federal Government (or regional commis- 
sion) program and project applications for Federal financial assist- 
ance provided under this title. 

“(c) The Secretary, in reviewing programs and projects recom- 
mended for any eligible area shall give priority to programs and 
projects originally sponsored by States and political subdivisions, 
including, but not limited to, new or revised programs and projects 
submitted in accordance with this section.”. 

Sec. 125. Section 1005 of the Public Works and Economic Develop- 
ment Act of 1965, as amended, is amended by striking such section and 
renumbering subsequent sections accordingly. 

Sec. 126. Section 1005 of the Public Works and Economic Develop- 
ment Act of 1965, as amended, as redesignated by this Act, is amended 
by striking the period and inserting the following at the end thereof: 
“unless this would require project grants to be made in areas which 
do not meet the criteria of this title.” 

Sec. 127. Section 1006 of the Public Works and Economic Develop- 
ment Act of 1965, as amended, as redesignated by this Act, is amended 
to read as follows: 

“Src. 1006. (a) There are hereby authorized to be appropriated to 

‘arry out the provisions of this title $81,250,000 for each calendar 
pon arter of a fiscal year during which the national average unemploy- 
ment is equal to or exceeds 7 per centum on the average. No further 
appropriation of funds is authorized under this section if a deter- 
mination is made that the national average rate of unemployment has 
receded below an average of 7 per centum 1 for the most recent calendar 
quarter as determined by the Secretary of Labor. 

“(b) Funds authorized by subsection (a) are available for grants 
by the Secretary when the national average unemployment is equal 
to or in excess of an average of 7 per centum for the most recent cal- 
endar quarter. If the national average unemployment rate recedes 
below an average of 7 per centum ‘for the most recent calendar 
quarter, the author ey of the Secretary to make grants or obli- 
gate funds under this title is terminated. Grants may not be made 
until the national average unemployment has equaled or exceeded 
an average of 7 per centum for the most recent calendar quarter. 

“(¢) Funds authorized to carry out this title shall be in addition 
to, and not in lieu of, any amounts authorized by other provisions of 
law.”. 


Sec. 128. Section 1007 as redesignated by this Act is amended by 
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striking “December 31, 1975” and inserting in lieu thereof “Septem- 
ber 30, 1979”. 

Sec. 129. Title X of the Public Works and Economic Development 
Act of 1965 is further amended by adding at the end thereof the 
following new section: 


“CONSTRUCTION COSTS 


“Sec. 1008. No program or project originally approved for funds 
under an existing program shall be determined to be ineligible for 
Federal financial assistance under this title solely because of increased 
construction costs.” 

Sec. 130. Section 2 of the Act entitled “An Act to amend the Public 
Works and Economic Development Act of 1965 to extend the authori- 
zations for titles I through IV through fiscal year 1971”, approved 
July 6, 1970 (Public Law 91-304), is amended by striking out “June 
1, 1976,” and inserting in lieu thereof “September 30, 1979,” 


TITLE II 


Src. 201. (a) The President of the United States is authorized and 
requested to call a White House Conference on Balanced National 
Growth and Economic Development within one year of the date of 
enactment of this Act in order to develop recommendations for fur- 
ther action toward balanced national growth and economic develop- 
ment, and to take account of present conditions and trends as set forth 
in the report accompanying this Act. Such conference shall be planned 
and conducted under the direction of the domestic council with the 
cooperation and assistance of such other Federal departments and 
agencies, including the regional commissions established under the 
Appalachian Regional Development Act and title V of the Public 
Works and Economic Development Act. 

(b) For the purpose of arriving at facts and recommendations con- 
cerning the utilization of skills, experience, and energies and the 
improvement of our country’s social and economic needs, the conference 
shall assemble representatives of government, business, labor, and 
other citizens and representatives of institutions who could work 
together for balanced national growth and economic development. 

(c) A final report of the White House Conference on Balanced 
National Growth and Economic Development shall be submitted to the 
President not later than one hundred and eighty days following the 
date on which the conference is called and findings and recommenda- 
tions included therein shall be immediately made available to the pub- 
lic. The President shall, within ninety days after the submission of 
such final report, transmit to the Congress his recommendations for 
the administrative action and legislation necessary to implement the 
recommendations contained in such report. 

Sec. 202. In administering this title, the President shall— 

(1) request the cooperation and assistance of such other Federal 
departments and agencies as may be appronriate; 

(2) give all reasonable assistance, including financial assist- 
ance, to the States to enable them to organize and conduct con- 
ferences on balanced growth and economic development ; 

(3) prepare and make available background materials for the 
use of delegates to the White House Conference on Balanced 
National Growth and Economic Development as they may deem 
necessary ; 

(4) prepare and distribute interim reports of the White House 
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Conference on Balanced National Growth and Economic 
Development as may be appropriate; and 

(5) engage such personnel as may be necessary without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive civil service, and without regard to 
chapter 57 and subchapter 53 of such title relating to classifica- 
tion and General Schedule pay rates. 

Src. 203. For the purpose of this title the term “State” includes 
the District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

Sxc. 204. The President is authorized and directed to establish an 
Advisory Committee to the White House Conference on Balanced 
National Growth and Economic Development composed of fifteen 
members, of whom not less than five shall represent businesses in the 
private sector, and the Secretaries of the Departments of Commerce, 
Agriculture, Housing and Urban Development, and relevant Federal 
program managers. 


Approved October 12, 1976. 
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Public Law 94-488 
94th Congress 
An Act 


To extend and amend the State and Local Fiseal Assistance Act of 1972, and for 
other purposes. 


Be it enacted by the Senate and [House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “State and Local Fiscal Assistance 
Amendments of 1976”. 

SEC. 2, AMENDMENT OF STATE AND LOCAL FISCAL ASSISTANCE ACT 
OF 1972. 

Except as otherwise expressly provided, whenever in this Act: an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be con- 
sidered to be made to a section or other provision of the State and 
Local Fiscal Assistance Act of 1972, as amended (31 U.S.C. 1221 
et seq.; 86 Stat. 919). 

SEC. 3. ELIMINATION OF EXPENDITURE CATEGORIES. 

(a) Section 103 (relating to requirement that local governments use 
revenue sharing funds only for priority expenditures) is repealed. 

(b) Section 123(a) (relating to assurances to the Secretary of the 
Treasury) is amended by striking out paragraph (3). 

SEC. 4. ELIMINATION OF PROHIBITION ON USE OF FUNDS FOR 
MATCHING. 

(a) Section 104 (relating to prohibition on use of revenue sharing 
funds as matching funds) is repealed. 

(b) Section 143(a) (relating to judicial review of withholding of 
payments) is amended by striking out “104(b) or”. 

SEC. 5. EXTENSION OF PROGRAM AND FUNDING. 

(a) In GeneraL.—Section 105 (relating to funding for revenue 
sharing) is amended— 

(1) by inserting “or (c)” immediately after “as provided in 
subsection (b)” in subsection (a) (1) ; 

(2) by redesignating subsection (c) as subsection (qd) ; 

(3) by inserting immediately after subsection (b) the follow- 
ing new subsection: 

“(c) AUTHORIZATION OF APPROPRIATIONS FoR ENTITLEMENTS.— 

“(1) In cenerat.—In the case of any entitlement period 
described in paragraph (3), there are authorized to be appro- 
priated to the Trust Fund to pay the entitlements hereinafter 
provided for such entitlement period an amount equal to 
$6,650,000,000 times a fraction— 

“( A) the numerator of which is the amount of the Federal 
individual income taxes collected in the last calendar year 
ending more than one year before the end of such entitlement 
period, and 

“(B) the denominator of which is the amount of the 
Federal individual income taxes collected in the calendar 
year 1975. 
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The amount determined under this paragraph is not to exceed 
$6,850,000,000. 

K(Q) Noncontiavous STATES ADJUSTMENT AMOUNTS.—In the 
case of any entitlement period described in paragraph (3), there 
are authorized to be appropriated to the Trust Fund to pay the 
entitlements hereinafter provided for such entitlement period an 
amount equal to $4,780,000 times a fraction— 

“(A) the numerator of which is the amount of the Federal 
individual income taxes collected in the last calendar year 
ending more than one year before the end of such entitlement 
period, and 

“(B) the denominator of which is the amount of the 
Federal individual income taxes collected in the calendar 
year 1975, 

The amount determined under this paragraph is not to exceed 
$4,923,759. 

“(3) EnritLeMeNt pertops.—The following entitlement 
periods are described in this paragraph: 

“(A) The entitlement period beginning January 1, 1977, 
and ending September 30, 1977; 

“(B) The entitlement period beginning October 1, 1977, 
and ending September 30, 1978; 

“(C) The entitlement period beginning October 1, 1978, 
and ending September 30, 1979; and 

“(D) The entitlement period beginning October 1, 1979, 
and ending September 30, 1980. 

“(4) SHORT ENTITLEMENT PERIOD.—In the case of an entitle- 
ment period of 9 months which follows an entitlement period 
of 6 months— 

“(A) the amount determined under paragraph (1) for 
such 9-month period shall be reduced by one-half the amount 
appropriated for such 6-month period under subsection 
(b) (1), and 

“(B) the amount determined under paragraph (2) for 
such entitlement period shall be reduced by one-half the 
amount appropriated for such 6-month entitlement period 
under subsection (b) (2).” 

(4) by inserting “; AUTHORIZATIONS FOR ENTITLE- 
MENTS” in the heading of such section immediately after 
“APPROPRIATIONS”. 

(b) Conrorming AMENDMENTS.— 
31 USC 1225. (1) Subsection (a) of section 106 (relating to general rule for 
allocation among States) is amended to read as follows: 
g “(a) In GeneraL.—There shall be allocated an entitlement to each 
tate— 

“(1) for each entitlement period beginning before December 31, 

31 USC 1224. 1976, out of amounts appropriated under section 105(b) (1) for 
that entitlement period, an amount which bears the same ratio to 
the amount appropriated under that section for that period as 
the amount allocable to that State under subsection (b) bears to 
the sum of the amounts allocable to all States under subsection 
(b) ; and 

“(2) for each entitlement period beginning on or after Janu- 

Ante, p. 2341. ary 1, 1977, out of amounts authorized under section 105(c) (1) 
for that entitlement period, an amount which bears the same ratio 
to the amount authorized under that section for that period as the 
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amount allocable to that State under subsection (b) bears to the 
sum of the amounts allocable to all States under subsection (b).”. 

(2) Paragraph (1) of section 106(b) (relating to general rule 
for determining allocable amounts) is amended to read as follows: 

“(1) In GenEeRAL.—For purposes of subsection (a), the amount 
allocable to a State under this subsection for any entitlement 
period shall be determined under paragraph (2), except that such 
amount shall be determined under paragraph (3) if— 

“(A) in the case of an entitlement period beginning before 
December 31, 1976, the amount allocable to such State under 
paragraph (3) is greater than the sum of the amounts alloca- 
ble to such site ‘under paragraph (2) and subsection (c) ; 
and 

“(B) in the case of an entitlement period beginning on or 
after January 1, 1977, the amount allocable to such State 
under paragraph (3) is greater than the amount allocable to 
such State under paragraph (2).”. 

(3) Paragraph (1) of section 106(c) (general rule for non- 
inated State adjustment) is amended to read as follows: 

“(1) In GENERAL.—In addition to the amounts allocated to the 
States under subsection (a), there shall be allocated for each 
entitlement period an additional amount to any State in which 
civilian employees of the United States Government receive an 
allowance under section 5941 of title 5, United States Code 

‘*(A) in the case of an entitlement period beginning before 
December 31, 1976, out of amounts appropriated under sec- 
tion 105(b) (2), if the allocation of such State under subsec- 
tion (b) is determined by the formula set forth in paragraph 
(2) of that subsection ; and 

“(B) in the case of an entitlement period beginning on or 
after January 1, 1977, out of amounts authorized under sec- 
tion 105(c) (2).”. 

(4) Section 106(c) (2) (relating to amount of noncontiguous 
State adjustments) is amended— 

(A) by striking out “subsection (b)(2)” and inserting in 
lieu thereof “subsection (b)”, and 

(B) by inserting immediately after “section 105(b) (2) 
for any entitlement | period” the following : “beginning before 
December 31, 1976, or authorized under section 10: 5 (c) (2) 
for any entitlement period beginning on or after January 1, 
1977,”. 

(5) Section 108 (b) (6) (D) (3) (relating to entitlements less 
than $200) is amended by inserting after “6 months” the follow- 
ing: “, $150 for an entitlement period of 9 months”. 

(6) Section 108(c)(1)(C) (relating to optional formula for 
allocation among loc val governments) is amended by striking out 
“December 31, 1976,” and inserting in lieu thereof “September 30, 
1980.”. 

(7) Section 141(b) (relating to definition of “entitlement 
period”) is amended by inserting at the end thereof the following 
new paragraphs: 

“(6) The period beginning January 1, 1977, and ending Sep- 
tember 30, 1977. 

“(7) The one-year periods beginning October 1 of 1977, 1978, 
and 1979.”. 
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SEC. 6. SPECIAL ENTITLEMENT RULES. 
(a) Srare MAINTENANCE OF TRANSFERS TO LocaL GOVERNMEN'S.— 
31 USC 1226. (1) Paragraph (1) of section 107(b) (relating to general rule 
for State maintenance of transfers to local governments) is 
amended to read as follows: 

“(1) GENERAL RULE.— 

“(A) Pre-1977 ENTITLEMENT PERIODS.—The entitlement of 
any State government for any entitlement period beginning 
on or after. July 1, 1973, and before December 31, 1976, shall 
be reduced by the amount (if any) by which— 

“(i) the average of the aggregate amounts transferred 
by the State government (out of its own sources) during 
such period and the preceding entitlement period to all 
units of local government in such State, is less than, 

“(ii) the similar aggregate amount for the one-year 
period beginning July” 1, 1971. 

“(B) Post-1976 ENTITLEMENT PERIODS.—The entitlement of 
any State government for any entitlement period beginning 
on or after January 1, 1977, shall be reduced by the amount 
(if any) by which— 

“(i) one-half of the ageregate amounts transferred by 
the State government (out ‘of its own sources) during 
the 24-month period ending on the last day of the last 
fiscal year of such State for which the relevant data are 
available (in accordance with regulations prescribed by 
the Secretary) on the first day of such entitlement period, 
to all units of local government in such State, is less than, 

“(ii) one-half of ‘the similar aggregate amount for the 
24- ak period ending on the day before the start of the 
24-month period described in clause (i). 

“(C) For purposes of subparagraphs (A) (i) and (B) (i), 
the amount of any reduction in the entitlement of a State 
government under this subsection for any entitlement period 
shall, for subsequent entitlement periods, be treated as an 
amount transferred by the State government (out of its own 
sources) during such period to units of local government in 
such State.” 

(2) Section 107(b)(2) (relating to adjustment where State 
ssumes responsibility for category of expenditures) is amended— 

(A) by striking out “under paragraph (1)(B)” and in- 
serting in lieu thereof “under paragraph (1) (A) (ii) or 
(1) (B) ii)”; and 

(B) by striking out “the one-year period beginning July 1, 
1971,” and inserting in lieu thereof “the period utilized for 
purposes of such paragraph”. 

(3) Section 107(b) (3) (relating to adjustments in the case of 
ta, taxing powers) is amended by striking out “paragraph 

1) (B)” and inserting in lieu thereof ‘ ‘paragraph (1) (A) (11) 
lin the case of an entitlement period beginning before Decem- 
ber 31, 1976) or paragraph (1) (B) (ii) (in the case of an entitle- 
ment period beginning on or after January 1, 1977)”. 

(4) Section 107 (b) "(relating to State maintenance of support 
to local governments) is amended by redesignating paragraphs 
(6) and (7) as paragraphs (8) and (9), respectively, and by 
inserting after paragraph (5) the following new paragraphs: 

“(6) SPECIAL RULE FOR THE PERIOD BEGINNING JANUARY 1, 1977.— 
In the case of the entitlement period beginning January 1, 1977, 
and ending September 30, 1977, the aggregate amounts taken into 
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account under clauses (i) and (ii) of paragraph (1) (B) shall be 
three-fourths of the amount which (but for this paragraph) would 
be taken into account. 

“(7) ApJsJUSTMENT WHERE FEDERAL GOVERNMENT ASSUMES 
RESPONSIBILITY FOR CATEGORY OF EXPENDITURES.—If, for an entitle- 
ment period beginning on or after January 1, 1977, a State govern- 
ment establishes to the satisfaction of the Secretary that “during 
all or part of the period utilized for purposes of paragraph 
(1) (B) (i), the Federal Government has assumed responsibility 
for a category of expenditures for which such State government 
transferred amounts which (but for this paragraph) would be 
included in the aggregate amount taken into account under para- 
graph (1)(B) (i) for the period utilized for purposes of such 
paragraph, then (under regulations prescribed by the Secretary) 
the peregate amount taken into account under paragraph 
(1) (BY ( shall be reduced to the extent that increased Federal 
Gover aac ‘epetiding | in that State for such category of expendi- 
tures has replaced corresponding amounts which such State gov- 
ernment had transferred to units of local government during the 
period utilized for purposes of paragraph (1) (B) (4i).” 

(b) Watvers BY Saat, Tripes AND ALASKAN Native VILLAGES.— 

(1) Paragraph (4) of section 108(b) (relating to Indian tribes 31 USC 1227. 
and Alaskan native villages) is amended by striking out the last 
sentence. 

(2) Paragraph (6)(D) of such section (relating to effect of 
waivers) is amended by adding at the end thereof the following: 
“Tf the entitlement of an Indian tribe or Alaskan native vill: age 1S 
waived for any entitlement period by the governing body of that 
tribe or village, then the amount of such entitlement for such 
period shall (in lieu of being paid to such tribe or village) be 
added to, and shall become a part of, the entitlement for such 
period of the county government of the county area in which such 
tribe or village is located.”. 

(c) Separate Law ENrorceMENT OFFICERS.— 

(1) GeneRAL RULE.—Section 108 (relating to entitlements of 
loc a governments) is amended by adding at the end thereof the 
following new subsection : 

“(e) Separate Law ENForRcEMENT OFFICERS.— 

“(1) ENTITLEMENT OF SEPARATE LAW ENFORCEMENT OFFICERS.— 
The office of the separate law enforcement officer for any county Louisiana. 
area in the State of Louisiana, other than the parish of East 
Baton Rouge, shall be entitled to receive for each entitlement 
period beginning on or after January 1, 1977, an amount equal to 
15 percent of the amount which would (but for the provisions of 
this subsection) be the entitlement of the government of such 
county area. The office of the separate law enforcement officer for 
the parish of East Baton Rouge shall be entitled to receive for 
each entitlement period beginning on or after January 1, 1977, 
an amount equal to 7.5 percent of the sum of the amounts which 
would (but for the provisions of this subsection) be the entitle- 
ments of the governments of Baton Rouge, Baker, and Zachary, 
Louisiana, for each such entitlement period. 

(2) Repuc TION OF ENTITLEMENT OF COUNTY GOVERNMENT.— 
The entitlement of the government of a county area for an entitle- 
ment period shall be reduced by an amount equal to one half of 
the entitlement for the separate law enforcement officer for such 
county area for such entitlement period. For the purpose of 
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applying this paragraph to the parish of East Baton Rouge, 
Louisiana, the entitlements of the governments of Baton Rouge, 
Baker, and Zachary, Louisiana, for each entitlement period shall 
each be reduced by an amount equal to 3.75 percent of the amount 
which would (but for the provisions of this paragraph) be the 
entitlement of each such government. 

“(3) REDUCTION OF ENTITLEMENT OF STATE GOVERNMENT.—The 
entitlement of the State government of Louisiana for an entitle- 
ment period shall be reduced by an amount equal to the sum of the 
reductions provided under paragraph (2) for governments of 
county areas in such State for such entitlement period. For pur- 
poses of this paragraph— 

“(A) the reductions provided under paragraph (2) for the 
governments of Baton Rouge, Baker, and Zachary, Louisiana, 
shall be considered as reductions of entitlements of govern- 
ments of county areas, and 

“(B) the entitlement of the parish of Orleans for an entitle- 
ment period shall be considered to have been reduced by an 
amount equal to the additional] amount provided for such 
parish for that entitlement period under paragraph (4). 

“(4) ENTITLEMENT OF PARISH OF ORLEANS.—In the case of the 
parish of Orleans, Louisiana, paragraphs (1) and (2) shall not 
apply, and such parish shall be entitled to receive, for each entitle- 
ment period beginning after December 31, 1976, an additional 
amount equal to 7.5 percent of the amount which would otherwise 
be the entitlement of such parish.”. 

(2) ConFORMING AMENDMENTS.— 

(A) Section 108(b) (7) (A) (relating to general rule for 
adjustment of entitlement) is amended by striking out “and 
any adjustment required under paragraph (6) (D) last.” and 
inserting in lieu thereof “any adjustment required under 
paragraph (6)(D) next, and any adjustment required under 
subsection (e) last.”. 

(B) Section 108(d)(1) (defining “unit of local govern- 
ment”) is amended by adding at the end thereof the follow- 
ing: “Such term also means (but only for purposes of 
subtitles B and C) the office of the separate law enforcement 
officer to which subsection (e) (1) applies.”. 

(C) Section 107 (relating to entitlements of State govern- 


ments) is amended by adding at the end thereof the follow- 
ing new subsection: 


“(c) Cross REFERENCE.— 


“For reduction of State government entitlement because of provision 
for separate law enforcement officers, see section 108(e).”. 


(d) Currency or Dara.— 


(1) Section 109(a) (7) (relating to data used and uniformity 
of = is amended— ; 
A) in subparagraph (A) by striking out “subparagraph 
(B)” and inserting in lieu thereof “subparagraph (B) or 
(C)”, and 
(B) by adding at the end thereof the following new 
subparagraph : 
_“(C) Tax comtectrions.—Data with respect to tax collec- 
tions for a period more recent than the most recent reporting 
year for an entitlement period (as defined in subsection (c) 
(2)(B)) shall not be used in the determination of entitle- 
ments for such period.”. 
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(2) Section 109(c)(2)(B) (defining “most recent reporting 
year”) is amended by striking out “made before the close of such 
period.” and inserting in lieu thereof “made before the beginning 
of such period.”. 

(e) Limrration on ApsusTMENT or PayMENtTS.—Section 102 (relat- 
ing to payments to State and Iccal governments) is amended— 

(1) by striking out “Except” and inserting in lieu thereof 
“(a) In Generat.—Except”; and 

(2) adding at the end thereof the following new subsection: 

“(b) Limrrations on ApsJusTMENTS.—No adjustment shall be made 
to increase or decrease a payment made for any entitlement period 
beginning after December 31, 1976, to a State government or a unit 
of local government, unless a demand therefor shall have been made 
by such government or the Secretary within 1 year of the end of the 
entitlement period with respect to which the payment was made.” 

({) Reserves ror AbJustTMENTs.—Section 102 (relating to pay- 
ments to State and local governments), as amended by subsection (e), 
is amended by adding at the end thereof the following subsection : 

(c) Reserves ror ApsJUstTMENTS.—The Secretary may reserve such 
percentage (not exceeding 0.5 percent) of the total entitlement pay- 
ment for any entitlement period with respect to any State government 
and all units of local government within such State as he deems neces- 
sary to insure that there will be sufficient funds available to pay 
adjustments due after the final allocation of funds among such 
governments.” 

(¢) Recovery or CERTAIN OvERPAYMENTS.—In the case of an adjust- 
ment to decrease a payment made for an entitlement period ending 
before January 1, 1977, under title I of the State and Local Fiscal 
Assistance Act of 1972 to a unit of local government (as defined in 
section 108(d) (1) of that Act), the amount of such adjustment shall 
be withhe id from the reserves for adjustments established by the Sec- 
retary under section 102(c) of such Act for the State within which 
such units of local government are located..Amounts withheld under 
this subsection shall be covered into the State and Local Government 
Fiscal Assistance Trust Fund. 
eee 7. CITIZEN PARTICIPATION; REPORTS, ENFORCEMENTS. 

) CrrizeNs ParticrpaTion.—Section 121 (relating to oe on 
use "at funds and publication of reports) is amended to read as 
follows: 

“SEC. 121. REPORT ON USE OF FUNDS; PUBLICATION AND PUBLIC 
HEARINGS. 

(a) Revorrs on Use or Funps.—Each State government and unit 
of local government which receives funds under subtitle A shall, after 
the close of each fiscal year, submit a report to the Secretary (which 
report shall be available to the public for inspection) setting forth the 
amounts and purposes for which funds received under subtitle A have 
been appropriated, spent, or obligated during such period and showing 
the relationship of those funds to the relevant functional items in the 
government's budget. Such report shall identify differences between 
the actual use of funds received and the proposed use of such funds. 
Such reports shall be in such form and detail and shall be submitted 
at such time as the Secretary may prescribe. 

“(b) Puptic Heartnes Requrren.— 

“(1) Hearne on proposep usE.—Not less than 7 calendar days 
before its budget is presented to the governmental body respon- 
sible for enacting the budget, each State government or unit of 
local government which expends funds received under subtitle A 
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in any fiscal period, the budget for which is to be enacted on or 
after January 1, 1977, shall, after adequate public notice, have 
at least one public hearing at which citizens shall have the oppor- 
tunity to provide written and oral comment on the possible uses 
of such funds before the governmental authority responsible for 
presenting the proposed budget to such body. 

“(2) Buperr HEARING.—Each State government or unit of local 

31 USC 1221. government which expends fund received under subtitle A in any 

fiscal period, the budget for which is to be enacted on or after 
January 1, 1977, shall have at least one public hearing on the pro- 
posed use of such funds in relation to its entire budget. At such 
hearing, citizens shall have the opportunity to provide written 
and oral comment to the body responsible for enacting the budget, 
and to ask questions concerning the entire budget and the relation 
thersto of funds made available under subtitle A, Such hearing 
shall be at a place and time that permits and encourages public 
attendance and participation. 

“(3) Waiver.—The provisions of paragraph (1) may be waived 
in whole or in part in accordance with regulations of the Secre- 
tary if the cost of such a requirement would be unreasonably 
burdensome in relation to the entitlement of such State govern- 
ment or unit of local government to funds made available under 
subtitle A. The provisions of paragraph (2) may be waived in 
whole or in part in accordance with regulations of the Secretary 
if the budget processes required under applicable State or local 
laws or charter provisions assure the opportunity for public 
attendance and participation contemplated by the provisions of 
this subsection and a portion of such process includes a hearing 
on the proposed use of funds made available under subtitle A in 
relation to its entire budget. 

“(c) Noriricattion AND Pusuicrry or Pustic Heartnes; Access 
to Bupeer Summary AND Proposep Use or Funps.— 

“(1) In eeneraL.—Each State government and unit of local 
government which expends funds received under subtitle A in any 
fiscal period, the budget for which is to be enacted on or after 
January 1, 1977, shall— 

“(A) at least 10 days prior to the public hearing required by 
subsection (b) (2)— 

Publication. “(i) publish, in at least one newspaper of general cir- 
culation, the proposed uses of funds made available 
under subtitle A together with a summary of its pro- 
posed budget and a notice of the time and place of such 
public hearing; and 

Public inspection. “(i1) make available for inspection by the public at the 
principal office of such State government or unit of local 
government a statement of the proposed use of funds, 
together with a summary of its proposed budget; and 

“(B) within 30 days after adoption of its budget as pro- 
vided for under State or local law— 
“(i) make a summary of the adopted budget, including 
the proposed use of funds made available under subtitle 
A, available for inspection by the public at the principal 
office of such State government or unit of local govern- 
ment; and 
_“(i1) publish in at least one newspaper of general 
circulation a notice of the availability for inspection of 
the information referred to in clause (i). 
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“(2) Watver.—The provisions of paragraph (1) may be 
waived, in whole or in part, with respect to publication of the 
proposed use of funds and the summaries, in accordance with 
regulations of the Secretary, where the cost of such publication 
would be unreasonably burdensome in relation to the entitlement 
of such State government or unit of local government to funds 
made available under subtitle A, or where such publication is 
otherwise impractical or infeasible. In addition, the 10-day pro- 
visions of paragraph (1)(A) may be modified to the maximum 
extent necessary to comply with applicable State and local law 
if the Secretary is satisfied that the citizens of such State or local 
government will receive adequate notification of the proposed 
use of funds consistent with the intent of this section. 

“(d) Rerorr SusmMirrep To THE GoverRNor.—The Secretary shall 
furnish to the Governor of the State in which any unit of local govern- 
ment which receives funds under subtitle A is located, a copy of each 
report filed with the Secretary as required under subsection (a), in 
such manner and form as the Secretary may prescribe by regulation. 

“(e) Buperrs.—The Secretary shall promulgate regulations for 
the application of this section to circumstances under which the State 
government or unit of local government does not adopt a budget. 

“(f) Rerort oF THE SecreTARY.—The Secretary shall include with 
the report required under section 105(a) (2) a report to the Congress 
on the implementation and administration of this Act during the 
preceding fiscal year. Such report shall include, but not be limited to, 
a comprehensive and detailed analysis of— 

“(1) the measures taken to comply with section 122, includ- 
ing a description of the nature and extent of any noncompliance 
and the status of all pending complaints; 

“(2) the extent to which recipient jurisdictions have complied 
with section 123, including a description of the nature and extent 
of any noncompliance and of measures taken to ensure the 
independence of audits conducted pursuant to subsection (c) of 
such section ; 

“(3) the manner in which funds distributed under subtitle A 
have been distributed in recipient jurisdictions; and 

“(4) any significant problems arising in the administration of 
the Act and the proposals to remedy such problems through 
appropriate legislation. 

“(g¢) Participation BY SeNtor Crrizens.—In conducting any hear- 
ing required under this section, or under its own budget processes, a 
State or unit of local government shall endeavor to provide senior 
citizens and their organizations with an opportunity to be heard prior 
to the final allocation of any funds provided under the Act pursuant 
to such a hearing.” 

_(b) Enrorcement.—Subtitle B (relating to administrative provi- 
sions) is amended by adding at the end thereof the following new 
sections: 

“SEC. 124. PRIVATE CIVIL ACTIONS. 

“(a) Sranpinc.—Whenever a State government or a unit of local 
government, or any officer or employee thereof acting in an official 
capacity, has engaged or is engaging In any act or practice prohibited 
by this Act, upon exhaustion of administrative remedies, a civil 
action may be instituted by the person aggrieved in an appropriate 
United States district court or in a State court of general jurisdiction. 

“(b) Retier—tThe court may grant as relief to the plaintiff any 
temporary restraining order, preliminary or permanent injunction or 
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other order, including the suspension, termination, or repayment of 
funds, or placing any further payments under this title in escrow 
pending the outcome of the litigation. 

“(c) INTERVENTION BY ATTORNEY GENERAL.—In any action insti- 
tuted under this section to enforce compliance with section 122(a), the 
Attorney General, or a specially designated assistant for or in the 
name of the United States, may intervene upon timely application 
if he certifies that the action is of general public importance. In such 
action the United States shall be entitled to the same relief as if it had 
instituted the action. 

“(d) Exnaustion oF ADMINISTRATIVE RemeprIEs.—<As used in this 
section, administrative remedies shall be deemed to be exhausted upon 
the expiration of 90 days after the date the administrative complaints 
were filed with the Secretary or with an Agency with which the 
Secretary has an agreement under section 122(h) if, within such 
period, the Secretary or such Agency— 

“(1) issues a determination that such Government under unit 
has not failed to comply with this Act; or 
“(2) fails to issue a determination on such complaint. 

“(e) Arrorney Fres.—In any action under this section to enforce 
section 122(a), the court, in its discretion, may allow to the prevail- 
ing party, other than the United States, reasonable attorney fees, and 
the T’nited States shall be liable for fees and costs the same as a private 
person. 


“SEC. 125. INVESTIGATIONS AND COMPLIANCE REVIEWS. 

“By March 31, 1977, the Secretary shall promulgate regulations 
establishing— 

“(1) reasonable and specific time limits (in no event to exceed 

) days) for the Secretary to conduct an investigation and make 
a finding after receiving a complaint (described in section 
124(d)), a determination by a State or local administrative 
agency, or other information relating to the possible violation of 
the provisions of this Act; 

(2) reasonable and specific time limits for the Secretary to 
conduct audits and reviews (including investigations of allega- 
tions) relating to possible violations of the provisions of this Act. 

The regulations promulgated pursuant to paragraphs (1) and (2) 
shall also establish reasonable and specific time limits for the Seec- 
retary to advise any comnlainant of the status of his investigation, 
audit, or review of any allegation of violation of section 122(a) or 
any other provision of this Act.” 

(c) JupictraAL Review.— Section 143(a) (relating to petitions for 
judicial review) is amended by striking out “receives a notice of with- 
holding of pavments under section 104(b) or 123(b),” and inserting 
in lieu thereof “receives a notice of withholding of payments under 
section 104(b) or 123(b) a determination under section 122(b) (3) (C) 
that payments be suspended, or a determination under section 122 
(b) (3) (D) that payments be terminated,”. 

SEC. 8. NONDISCRIMINATION PROVISIONS. 

(a) In Generar.—Section 122 (relating to nondiscrimination pro- 

visions) is amended to read as follows: 





“SEC. 122. NONDISCRIMINATION PROVISIONS. 
“(a) PronIBITrion.— 
“(1) In _cenerat.—No person in the United States shall, on 
the ground of race, color, national origin, or sex, be excluded 
from participation in, be denied the benefits of, or be subjected to 
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discrimination under any program or activity of a State govern- 
ment or unit of local government, which government or unit 
receives funds made available under subtitle A. Any prohibition 
against. discrimination on the basis of age under the Age Dis- 
crimination Act of 1975 or with respect to an otherwise qualified 
handicapped individual as provided in section 504 of the Reha- 
bilitation Act of 1973 shall also apply to any such program or 
activity. Any prohibition against discrimination on the basis of 
religion, or any exemption from such prohibition, as provided in 
the Civil Rights Act of 1964 or title VIII of the Act of April 11, 
1968, hereafter referred to as Civil Rights Act of 1968, shall also 
apply to any such program or activity. 
“(2) Exceprions. 

“(A) Funpinc.—The provisions of paragraph (1) of this 
subsection shall not apply where any State government or 
unit of local government demonstrates, by clear and convinc- 
ing evidence, that the program or activity with respect to 
which the allegation of discrimination has been made is not 
funded in whole or in part with funds made available under 
subtitle A. 

“(B) Constrrucrion PROJECTS IN PROGRESS.—The provisions 
of paragraph (1), relating to discrimination on the basis 
of handicapped status, shall not apply with respect to con- 
struction projects commenced prior to January 1, 1977. 


“(b ) DETERMINATION BY THE SECRETARY.— 


“(1) Norice oF NoncompLiaAnce.—Within 10 days after the 
Secretary has received a holding described in subsection (c) (1) 
or has made a finding described in subsection (c) (4), with respect 
to a State government or a unit of local government, he shall send 
a notice of noncompliance to such government setting forth the 
basis of such holding or finding. 

“(2) PRoceDURE BEFORE SECRETARY ; SUSPENSION OF PAYMENT OF 
REVENUE SITARING FUNDS.—Within 30 days after a notice of non- 
comphance has been sent to a State government or a unit of local 
government in accordance with paragraph (1), such government 
may informally present evidence to the Secretary regarding the 
issues of— 

“(A) (except in the case of a holding described in subsec- 
tion (c)(1)) whether there has been exclusion, denial, or dis- 
crimination on account of race, color, national orgin, or sex, 
or a violation of any prohibition against discrimination on 
the basis of age under the Age Discrimination Act of 1975, 
or with respect to an ‘otherwise qualified handicapped indi- 
vidual’, as provided in section 504 of the Rehabilitation Act 
of 1973, or a violation of any prohibition against discrimina- 
tion on the basis of religion as provided in the Civil Rights 
Act of 1964 or title VITI of the Civil Rights Act of 1968, and 

“(B) whether the program or activity in connection with 
which such exclusion, denial, discrimination, or violation is 
charged has been funded in whole or in part with funds made 
available under subtitle A. 

Before the end of such 30-day period, unless a compliance agree- 
ment is entered into with such government, the Secretary shall 
issue a determination as to whether such government failed to 
comply with subsection (a). If the Secretary determines that such 
government has failed to comply with subsection (a), the Seere- 
tary shall suspend the payment of funds under subtitle A to such 
government unless such government within the 10 day period 
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following such determination enters into a compliance agreement 

or requests a hearing with respect to such determination. 

“(3) HEARINGS BEFORE ADMINISTRATIVE LAW JUDGE; SUSPENSION 

OR TERMINATION OF PAYMENT OF REVENUE SHARING FUNDS.— 

“(A) Hearings requested by a State government or a unit 
of local government pursuant to paragraph (2) shall begin 
before an administrative law judge within 30 days after the 
Secretary receives the request for the hearing. 

“(B) Within 30 days after the beginning of the hearing 
provided under subparagraph (A), the administrative law 
judge conducting the hearing shall, or. the record then before 
him, issue a preliminary finding (which shall be consistent 
with subsection (c) (2)) as to whether such government has 
failed to comply with subsection (a). If the administrative 
law judge issues a preliminary finding that such government 

) is not likely to prevail, on the basis of the evidence presented, 
in demonstrating compliance with subsection (a), then the 
Secretary shall suspend the payment of funds under subtitle 
A to such government. No such preliminary finding shall be 

’ issued in any case where a determination has previously been 

issued under subparagraph (C). 

“(C) If, after the completion of such hearing, the adminis- 
trative law judge issues a determination (consistently with 
subsection (c)(2)) that such government has failed to com- 
ply with subsection (a), then, unless such government enters 
into a compliance agreement before the 31st day after such 
issuance, the Secretary, subject to the provisions of subpara- 
graph (D), shall suspend the payment of funds under subtitle 
A to such government; if a suspension in accordance with 
subparagraph (B) is still in effect, then, subject to the 
provisions of subparagraph (D), that suspension is to be 
continued. 

“(D) In the event of a determination described in sub- 
paragraph (C), the administrative law judge may, in his 
discretion, order the termination of payment of funds under 
subtitle A to such government or unit. 

“(E) If, after the completion of such hearing, the adminis- 
trative law judge issues a determination (consistently with 
subsection (c)(2)) that there has not been a failure to com- 
ply with subsection (a), and a suspension is in effect in 
accordance with subparagraph (B), such suspension shall be 
promptly discontinued. 

“(c) Hotpine By Court or GOVERNMENTAL AGENCY; FINDING BY 
SECRETARY.— 

“(1) Descriprion.—A holding is described in this paragraph if 

it is a holding by a Federal Court, a State Court, or a Federal 

administrative law judge, with respect to a State government or a 

unit of local government which expends funds received under sub- 

31 USC 1221. title A that such government has, in the case of a person in the 

United States, excluded such person from participation in, denied 
such person the benefits of, or subjected such person to discrimi- 
nation under any program or activity on the ground of race, color, 
national origin, or sex, or violated any prohibition against dis- 
crimination (A) on the basis of age under the Age Discrimina- 

42 USC 6101 tion Act of 1975 or (B) with respect to an ‘otherwise qualified 

note. handicapped individual’, as provided in section 504 of the Reha- 

29 USC 794. bilitation Act of 1973 or (C) on the basis of religion as provided 
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in the Civil Rights Act of 1964 or title VILI of the Civil Rights 42 USC 2000a 
Act of 1968, in connection with any such program or activity. note. 
“(Q2) EFFECT ON PROCEEDINGS OR HEARING.—If there has been a 42 USC 3601. 
holding described in paragraph (1) with respect to a State gov- 
ernment or a unit of local government, then, in the case of pro- 
ceedings by the Secretary pursuant to subsection (b)(2) or a 
hearing pursuant to subsection (b) (3) with respect to such gov- 
ernment, such proceedings or such hearing shall relate only to the 
question of whether the program or activity in which the exclu- 
sion, denial, discrimination, or violation occurred is funded in 
whole or in part with funds made available under subtitle A. In 31 USC 1221. 
such proceedings or hearing, the holding described in paragraph 
(1), to the effect that there has been exclusion, denial, or discrimi- 
nation on account of race, color, national origin, or sex, or a viola- 
tion of any prohibition against discrimination (A) on the basis 
of age effected by the Age Discrimination Act of 1975, (B) with 42 USC 6101 
respect to an ‘otherwise qualified handicapped indiv idual’ gre 2S 5. 
vided in section 504 of the Rehabilitation Act of 1973, (C) on the 29 USC 794. 
basis of religion as provided in the Civil Rights Act of 1964 or 
title VIII of the Civil Rights Act of 1968, shall be treated as con- 
clusive. 
“(3) Errecr or reversaL.—If a holding described in paragraph 
(1) is reversed by an appellate tribunal, , then proceedings under 
subsection (b) which are dependent upon such holding shall be 
discontinued; any suspension or termination of payments result- 
ing from such proceedings shall also be discontinued. 
“(4) Finpine By secrErARY.—A finding is described in this 
paragraph if it is a finding by the Secretary with respect to a com- 
plaint referred to in section 124(d), a determination by a State Ante, p. 2349. 
or local administrative agency, or other information (pursuant to 
procedures provided in regulations prescribed by the Secretary) 
that it is more likely than not that a State government or unit of 
local government has snaeos) to comply with subsec tion (a). 
(d) ComplLiIANCcE tion and 
section i 24,a compliance: e  agresnient is an agreement baariea een— 
‘(1) the gove rnmental office or agency responsible for prosecut- 
ing the claim or complaint which is the basis of the holding 
described in subsection (c) (1) and the chief executive officer of the 
State government or the unit of local government that has failed 
to comply with subsection (a), if such. 1 agreement is approved by 
the Secretary, or 
“(2) the Secretary and such chief executive officer, setting forth 
the terms and conditions with which such government or unit 
has agreed to comply that would satisfy the “obligations of such 
government under subsection (a). Such agreement shall cover all 
the matters which had been determined or would constitute fail- 
ures to comply with subsection (a), and may consist of a series of 
agreements which, in the aggregate, dispose of all such matters. 
Within 15 days after the execution of such agreement (or, in the Copies. 
case of an agreement under paragraph (1), the approval of such 
agreement by the Secretary, if later), the Secretary shall send a 
copy of such agreement to each person who has filed a complaint 
referred to in section 124(d) with respect to such failure to com- 
ply with subsection (a), or, in the case of an agreement under 
paragraph (1), to each person who has filed a complaint with the 
governmental office or agency (described in such paragraph) w ith 
respect to such failure to comply with subsection (a). 
“(e) ResuMPTION or SuSPENDED PayMeEnts.—If payment to a State 
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government or a unit of local government of funds made available 
under subtitle A has been suspended under subsection (b)(2) or 
(b) (3), payment of such funds shall be resumed only if— 

“(1) such government enters into a compliance agreement 
(but only at the times and under the circumstances set forth in 
such agreement, or, in the case of any agreement under subsection 
(d) (1), only at. the times and under the circumstances set forth 
in the Secretary’s approval of such agreement) ; 

“(2) such government complies fully with the holding of a 
Federal or State court, or Federal administrative law judge, if 
that holding covers all the matters raised by the Secretary in the 
notice pursuant to subsection (b) (1), or if such government is 
found to be in compliance with subsection (a) by such court or 
Federal administrative law judge; 

“(3) in the case of a hearing before an administrative law 
judge under subsection (b) (3), ‘the judge determines that such 
government is in compliance with subsection (a) ; or 

“(4) the provisions of subsection (c) (3) (relating to reversal 
of holding of discrimination) require such suspension of payment 
to be discontinued. 

For purposes of this section, compliance by a government may include 
the satisfying of a requirement of the payment of restitution to per- 
sons injured by the failure of such government to comply with 
subsection (a). 

“(f) Resumprion or Trerminatep Payments.—If payment to a 
State government or unit of local government of funds made available 
under subtitle A has been terminated under subsection (b) (3) (D), 
payment of such funds shall be resumed only if the determination 
resulting in such termination is reversed by an appellate tribunal. 

“(o) AurHoriry or ArrorNey GENERAL.—Whenever the Attorney 
General has reason to believe that a State government or a unit of 
local government has engaged or is engaging in a pattern or practice 
in violation of the prov isions of this section, the Attorney General 
may bring a civil action in an appropriate United States district 
court. Such court may grant as relief any temporary restraining order, 
preliminary or permanent injunction, or other order, as necessary or 
appropriate to insure the full enjoyment of the rights ‘described in this 
section, including the suspension, termination, or repayment of funds 
made available under subtitle A, or placing any further payments 
unde er subtitle A in escrow pending the outcome of the litigation. 

“(h) AGREEMENTS Brrween AGeEeNcrIES.—The Sec retary shall 
endeavor to enter into agreements with State agencies and with other 
Federal agencies authori izing such agencies to investigate noncom- 
pliance w ith subsection (a). “The agreements shall describe the coop- 
erative efforts to be undertaken (including the sharing of civil rights 
enforcement personnel and resources) to secure compliance with this 
section, and shall provide for the immediate notification of the Secre- 
tary of any actions instituted by such agencies against a State govern- 
ment or a unit of local government alleging a violation of any Federal 
civil rights statute or regulations issued thereunder.”. 


SEC. 9. ACCOUNTING AND AUDITING PROVISIONS. 


Section 123(c) (relating to accounting, auditing, and evaluation) 
is amended— 


(1) by redesignating paragraph (2) as paragraph (9), and 


(2) by striking out paragraph (1) and inserting in lieu thereof 
the following new par agraphs: 


“(1) INDEPENDENT AUDITS. 





Each State government and unit 


of local government which expects to receive funds under sub- 
title A for any entitlement period beginning on or after Janu- 
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ary 1, 1977 (other than a government to which an election under 
paragraph (2) applies with respect to such entitlement period), 
shall have an independent audit of its financial statements con- 
ducted for the purpose of determining compliance with this title, 
in accordance with generally accepted auditing standards, not 
less often than once every 3 years. 

“(2) Exection.—Paragraph (1) shall not apply to any State 
or unit of local government whose financial statements are audited 
by independent auditors under State or local law not less often 
than every 3 years, if (A) such government makes an election 
under this paragraph that the provisions of paragraph (1) shall 
not apply, snd (B) such government certifies that such audits 
under State or local law will be conducted in accordance with 
generally accepted auditing standards. Such election shall include 
a brief description of the auditing standards to be applied. Such 
election shall apply to audits of funds received under subtitle 
A for such entitlement periods as are specified in such election 
and as to which such State or local law auditing provisions are 
applicable. 

“(3) Serres or AupitTs.—If a series of audits conducted over a 
period not exceeding 3 fiscal years covers, in the aggregate, all 
of the funds of accounts in the financial activity of such a gov- 
ernment, then such series of audits shall be treated as a single 
audit for purposes of paragraph (1) and paragraph (2). 

“(4) ENTITLEMENTS UNDER $25,000.— 

“(A) The requirements of paragraph (1) shall not apply 
to a State government or unit of local government for any 
fiscal period in which such government receives less than 
$25,000 of funds made available under subtitle A, unless sub- 
paragraph (B) applies for such fiscal period. 

“(B) In the case of a fiscal period which is described in 
subparagraph (A), if State or local. law requires an audit 
of such government’s financial statements, then the conduct- 
ing of such audit shall constitute compliance with the require- 
ments of paragr aph (i); 

“(5) Watver.—The Secretary may waive the ee of 
paragraph (1) or paragraph ( 2), in whole or in part, with respect 
to any Sts a government or unit of local government for any fiscal 
period as to ‘which he finds (in accordance with regulations pre- 
scribed by the Secretary) (A) that the financial accounts of such 
governments for such period are not auditable, and (B) that such 
government demonstrates substantial progress toward making 
such financial accounts auditable. 

“(6) CooRDINATION WITH OTHER FEDERALLY REQUIFED AUDITS.— 
An audit of the financial statements of a State government or 
unit of local government for a fiscal period, conducted in accord- 
ance with the provisions of any Federal law other than this title, 
shall be accepted as an audit which satisfies the requirements of 
paragraph (1) with respect to the fiscal period for which such 
audit is conducted, if such audit substantially complies with the 
requirements for audits conducted under paragraph (1). 

“(7) Auprr oprnions.—Any opinions rendered with respect to 
audits made pursuant to this subsection shall be provided to the 
Secretary, in such form and at such times as he may require. 

“(8) ComMPpTROLLER GENERAL SHALL REVIEW COMPLIANCE.—The 
Comptroller General of the United States shall make such reviews 
of the work as done by the Secretary, the State governments and 
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the units of local government as may be necessary for the Con- 
gress to evaluate compliance and operations under this title.” 
SEC. 10. MISCELLANEOUS PROVISIONS. 

(a) Buperr Acr.—In accordance with section 401(d) (2) of the 
Congressional Budget Act of 1974 (31 U.S.C. 1351(d) (2); 88 Stat. 
297, 318), subsections (a) and (b) of section 401 of such Act shall not 
apply to this Act. 

(b) Dertnirion or “Unir or Loca GoveERNMENT”.—Section 108(d) 
(1) (defining “unit of local government”) is amended by striking out 
“municipality, township, or other unit of local government below the 
State which is a unit of general government” and inserting in lieu 
thereof “municipality, or township, which is a unit of general govern- 
ment below the State”. 

SEC. 11. STUDY OF REVENUE SHARING AND FEDERALISM. 
Subtitle C (relating to general provisions) is amended by adding 
t the end thereof the following new section : 
“SEC. 145. STUDY OF REVENUE SHARING AND FEDERALISM. 

“(a) Srupy.—The Advisory Commission on Intergovernmental 
Relations shall study and evaluate the American F ederal fiscal system 
in terms of the allocation and coordination of public resources among 
Federal, State, and local governments including, but not limited to, 
a study and evaluation of— 

“(1) the allocation and coordination of taxing and spending 
authorities between levels of government, including a comparison 
of other Federal Government ‘systems; 

“(2) State and local governmental organization from both 
legal and operational viewpoints to determine how general local 
governments do and ought to relate to each other, to special 
districts, and to State governments in terms of service and financ- 
ing responsibilities, as well as annexation and incorporation 
responsibilities ; 

“(3) the effectiveness of Federal Government. stabilization 
policies on State and local areas and the effects of State and 
local fiscal decisions on aggregate economic activity ; 

“(4) the legal and operational aspects of citizen participation 
in Federal, S tate, and local governmental fiscal decisions; 

“(5) forces likely to affect the nature of the American Federal 
system in the short-term and long-term future and _ possible 
adjustments to such system, if any, which may be desirable, in 
light of future developments. 

“(b) CoorerATION OF OrHeR FEDERAL AGENCIES.— 

“(1) Kach department, agency, and instrumentality of the 
Federal Government is authorized and directed to furnish to the 
Commission, upon request made by the Chairman, and to the 
extent permitted by law and within the limits of available funds, 
such data, reports, and other information as the Commission 
deems necessary to carry out its functions under this section. 

“(2) The head of each department or agency of the Federal 
Government is authorized to provide to the Commission such serv- 
ices as the Commission requests on such basis, reimbursable and 
otherwise, as may be agreed between the department or agency 
and the Chairman of the Commission. All such requests shall be 
made by the Chairman of the Commission. 

“(3) The Administrator of General Services shall provide to 
the Commission, on a reimbursable basis, such administrative sup- 
port services as the Commission may request. 
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“(¢) Rervorrs.—The Commission shall submit to the President and Reports to 
the Congress such interim reports as it deems advisable, and not later President and 
than three years after the day on which the first appropriation is made Congress. 
available under subsection (d), a final report containing a detailed 
statement of the findings and conclusions of the Commission, together 
with such recommendations for legislation as it deems advisable. 

“(d) AuTHoRIzATION or AppropriATIons.—There are authorized to 
be appropriated to the Commission, effective with the fiscal year 
beginning October 1, 1977, such sums as may be necessary to carry out 
the provisions of this section.”. 

SEC. 12. PROHIBITION ON USE FOR LOBBYING PURPOSES. 

Section 123 (relating to miscellaneous provisions) is amended by 31 USC 1243. 
adding at the end thereof the following new subsection : 

“(e) Pronrpirion or Use ror Loppyrne Purposes.—No State gov- 
ernment or unit of local government may use any part of the funds it 
receives under subtitle A for the purpose of lobbying or other activities 31 USC 1221. 
intended to influence any legislation regarding the provisions of this 
Act. For the purpose of this subsection, dues paid to National or State 
associations shall be deemed not to have been paid from funds received 
under subtitle A.” 

SEC. 13. EFFECTIVE DATES. 

(a) Except as otherwise provided in this Act, the amendments made 31 USC 1222 
by this Act shall apply to entitlement periods beginning on or after ®°*- 
January 1, 1977. 


(b) The amendment made by section 11 takes effect on February 1, 31 USC 1265 
1977. note. 


Approved October 13, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-1165, Part 1 and No. 94-1165, Part II (both from Comm. 
on Government Operations), No. 94-1165, Part 3 (Comm. on 
Appropriations) and No. 94-1720 (Comm. of Conference). 
SENATE REPORT No. 94-1207 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 122 (1976): June 10, considered and passed House. 
Sept. 13, 14, considered and passed Senate, amended. 
Sept. 30, House receded and concurred in Senate amendment 
with an amendment; Senate agreed to House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 12, No. 40 (1976): Sept. 30, Presidential statement. 
Vol. 12, No. 42 (1976): Oct. 13, Presidential statement. 
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Public Law 94-4.89 
94th Congress 
An Act 


To amend the Service Contract Act of 1965 to provide that all employees, other 
than bona fide executive, administrative, or professional employees, shall be 
considered to be service employees for purposes of such Act, and for other 
purposes. 


Be it enacted by the Senate and House of [epresentatives of the 
United States of America in Congress assembled, That (a) section 
2(a) of the Service Contract Act of 1965 (41 U.S.C. 351 (a)) is 
amended by striking out “‘, as defined herein,” ; 

(b) section 2(b) of the Service Contract Act of 1965 (41 U.S.C. 
351(b)) is amended by striking out “as defined herein”. 

Src. 2. Section (a) (5) of the Service Contract Act of 1965 (41 U.S.C. 
351(a)(5)) is amended by inserting immediately after “section 5341” 
the following: “or section 5332”. 

Src. 3. Section 8(b) of the Service Contract Act of 1965 (41 U.S.C. 
357 (b)) is amended to read as follows: 

“(b) The term ‘service employee’ means any person engaged in the 
performance of a contract entered into by the United States and not 
exempted under section 7, whether negotiated or advertised, the princi- 
pal purpose of which is to furnish services in the United States (other 
than any person employed in a bona fide executive, administrative, or 
professional capacity, as those terms are defined in part 541 of title 29, 
Code of Federal Regulations, as of July 30, 1976, and any subsequent 
revision of those regulations); and shall include all such persons 
regardless of any contractual relationship that may be alleged to exist 
between a contractor or subcontractor and such persons.”. 


Approved October 13, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1571 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 21, considered and passed House. 

Sept. 30, considered and passed Senate. 
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Public Law 94-490 
94th Congress 


An Act 


To authorize and direct the Secretary of Commerce to develop a national policy 


on weather modification, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That this Act may 
be cited as the “National Weather Modification Policy Act of 1976”. 
SEC. 2. DECLARATION OF POLICY. 


(a) Fryprnes.—The Congress finds and declares the following: 

(1) Weather-related disasters and hazards, including drought, 
hurricanes, tornadoes, hail, lightning, fog, floods, and frost, result 
in substantial human suffering and loss of life, billions of dollars 
of annual economic losses to owners of crops and other property, 
and substantial financial loss to the United States Treasury; 

(2) Weather modification technology has significant potential 
for preventing, diverting, moderating, or ameliorating the adverse 
effects of such disasters and hazards and enhancing crop produc- 
tion and the availability of water; 

(3) The interstate nature of climatic and related phenomens, 
the severe economic hardships experienced as the result of occa 
sional drought and other adverse meteorological conditions, and 
the existing role and responsibilities of the Federal Government 
with respect to disaster relief, require appropriate Federal action 
to prevent or alleviate such disasters and hazards; and 

(4) Weather modification programs may have long-range and 
unexpected effects on existing climatic patterns which are not con- 
fined by national boundaries. 

(b) Purposr.—It is therefore declared to be the purpose of the Con- 


gress in this Act to develop a comprehensive and coordinated national 
weather modification policy and a national program of weather modifi- 
cation research and development— 


(1) to determine the means by which deliberate weather modifi- 
cation can be used at the present time to decrease the adverse 

impact of weather on agriculture, economic growth, and the gen- 
eral public welfare, and to determine the potential for weather 
modification ; 

(2) to conduct research into those scientific areas considered 
most likely to lead to practical techniques for drought prevention 
or alleviation and other forms of deliberate weather modification ; 

(3) to develop practical methods and devices for weather 
modification ; 

(4) to make weather modification research findings available to 
interested parties; 

(5) to assess the economic, social, environmental, and legal 
impact of an operational weather modification program; 

(6) to develop both national and international mechanisms 
designed to minimize conflicts which may arise with respect to the 
peaceful uses of weather modification; and 
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(7) to integrate the results of existing experience and studies in 
weather modification activities into model codes and agreements 
for regulation of domestic and international weather modification 
activities. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) The term “Secretary” means the Secretary of Commerce. 

(2) The term “State” means any State of the United States, the Dis- 
trict of Columbia, or any Commonwealth, territory, or possession of 
the United States. 

(3) The term “weather modification” means any activity performed 
with the intention and expectation of producing changes in precipita- 
tion, wind, fog, lightning, and other atmospheric phenomena. 

SEC. 4. STUDY. 


The Secretary shall conduct a comprehensive investigation and 
study of the state of scientific knowledge concerning weather modifi- 
cation, the present state of development of weather modification tech- 
nology, the problems impeding effective implementation of weather 
modification technology, and other related matters. Such study shall 
include— 

(1) a review and analysis of the present and past research 
efforts to establish practical weather modification technology, par- 
ticularly as it relates to reducing loss of life and crop and prop- 
erty destruction ; 

(2) a review and analysis of research needs in weather modifi- 
cation to establish areas in which more research could be expected 
to yield the greatest return in terms of practical weather modifi- 
cation technology ; 

(3) a review and analysis of existing studies to establish the 
probable economic importance to the United States in terms of 
agricultural production, energy, and related economic factors if 
the present weather modification technology were to be effectively 
implemented ; 

(4) an assessment of the legal, social, and ecological implica- 
tions of expanded and effective research and operational weather 
modification projects; 

(5) formulation of one or more options for a model regulatory 
code for domestic weather modification activities, such code to be 
based on a review and analysis of experience and studies in this 
area, and to be adaptable to State and national needs; 

(6) recommendations concerning legislation desirable at all 
levels of government to implement a national weather modification 
policy and program ; 

(7) a review of the international importance and implications 
of weather modification activities by the United States; 

(8) a review and analysis of present and past funding for 
weather modification from all sources to determine the sources and 
adequacy of funding in the light of the needs of the Nation; 

(9) a review and analysis of the purpose, policy, methods, and 
funding of the Federal departments and agencies involved in 
weather modification and of the existing interagency coordination 
of weather modification research efforts ; 
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(10) a review and analysis of the necessity and feasibility of 
negotiating an international agreement concerning the peaceful 
uses of weather modification ; and 

(11) formulation of one or more options for a model inter- 
national agreement concerning the peaceful uses of weather modi- 
fication and the regulation of national weather modification 
activities; and a review and analysis of the necessity and feasi- 
bility of negotiating such an agreement. 

SEC. 5. REPORT. 


(a) In Generat.—The Secretary shall prepare and submit to the 
President and the Congress, within 1 year after the date of enactment 
of this Act, a final report on the findings, conclusions, and recommenda- 
tions of the study conducted pursuant to section 4. Such report shall 
include: 

(1) a summary of the findings made with respect to each of the 
areas of investigation specified in section 4; 

(2) other findings which are pertinent to the determination and 
implementation of a national policy on weather modifications; 

(3) a recommended national policy on weather modification 
and a recommended national weather modification research and 
development program which is consistent with, and likely to con- 
tribute to, achieving the objectives of such policy; 

(4) recommendations for levels of Federal funding sufficient 
to support adequately a national weather modification research 
and development program ; 

(5) recommendations for any changes in the organization and 
involvement of Federal departments and agencies in weather 
modification which may be needed to implement effectively the 
recommended national policy on weather modification and the 
recommended research and development program; and 

(6) recommendations for any regulatory and other legislation 
which may be required to implement such policy and program 
or for any international agreement which may be appropriate con- 
cerning the peaceful uses of weather modification, including rec- 
ommendations concerning the dissemination, refinement, and 
possible implementation of the model domestic code and interna- 
tional agreement developed under the specifications of section 4. 

Each department, agency, and other instrumentality of the Federal 
Government is authorized and directed to furnish the Secretary any 
information which the Secretary deems necessary to carry out his func- 
tions under this Act. 

(b) Operation AND ConsuLratTion.—The Secretary shall solicit and 
consider the views of State agencies, private firms, institutions of 
higher learning, and other interested persons and governmental entities 
in the conduct of the study required by section 4, and in the prepara- 
tion of the report required by subsection (a). 


SEC. 6. AUTHORIZATION FOR APPROPRIATIONS. 


(a) There is authorized to be appropriated to the Secretary for the 


urposes of carrying out the provisions of this Act not to exceed 
1,000,000. 
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(b) Section 6 of the Act entitied “An Act to provide for the report- 
ing of weather modification activities to the Federal Government”, 
approved December 18, 1971 (85 Stat. 736; 88 Stat. 1212; 15 U.S.C. 
330e), is further amended by striking out “1973, 1974, 1975, 1976, and 
1977,” and inserting in lieu thereof “1973 through 1980,”. 


Approved Oct. 13, 1976. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 94-859 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
May 21, considered and passed Senate. 
Sept. 20, considered and passed House, amended. 
Sept. 28, Senate concurred in House amendments. 
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Public Law 94-49] 
94th Congress 
An Act 


To amend title 38, United States Code, to provide hospital and medical care to _Oct. 14, 1976_ 
certain members of the armed forces of nations allied or associated with the (H.R. 71] 
United States in World War I or World War II. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 109 Allied wartime 
of title 38, United States Code, is amended by adding at the end veterans. 
thereof the following: Medical care. 

“(c)(1) Any person who served during World War I or World 
War II as a member of any armed force of the Government of Czech- 
oslovakia or Poland and participated while so serving in armed con- 
flict with an enemy of the United States and has been a citizen of the 
United States for at least ten years shall, by virtue of such service, and 
upon satisfactory evidence thereof, be entitled to hospital and dom- 
iciliary care and medical services within the United States under 
chapter 17 of this title to the same extent as if such service had been 38 USC 601. 
performed in the Armed Forces of the United States unless such 
person is entitled to, or would, upon application thereof, be entitled 
to, payment for equivalent care and services under a program estab- 
lished by the foreign government concerned for persons who served 
in its armed forces in World War I or World War II. 

“(2) In order to assist the Administrator in making a determina- Certification of 
tion of proper service eligibility under this subsection, each appli- military service. 
cant for the benefits thereof shall furnish an authenticated certification 
from the French Ministry of Defense or the British War Office as to 
records in either such Office which clearly indicate military service 
of the applicant in the Czechoslovakian or Polish armed forces and 
subsequent service in or with the armed forces of France or Great 
Britain during the period of World War I or World War II.”. 


Approved October 14, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-337 (Comm. on Veterans’ Affairs). 
SENATE REPORT No. 94-694 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): July 21, considered and passed House. 
Vol. 122 (1976): Sept. 1, 9, 10, considered and passed Senate, amended. 
Oct. 1, Senate receded from its amendment. 
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Public Law 94—492 
94th Congress 
Joint Resolution 


Authorizing the President to proclaim the week of October 10 through 16, 1976, 
as “Native American Awareness Week”. 


Whereas native American people, both on and off the reservations, 
are receiving too little recognition for their contributions to society ; 

Whereas to the extent there has been oppression of all Indian tribes 
and people, many non-Indians have lost or have never fully under- 
stood the true image of the native American; 

Whereas there is a strong and renewed interest in the self-preservation 
of all aspects of Indian culture and heritage; 

Whereas there is urgency to promote a unified effort of all for the 
common good, and to bring about a more wholesome relationship 
among native Americans; 

Whereas the native American population is working for a better 
future, for a revival of participation in the tribal affairs, and for 
a revival of moral support for the tribal councils; 

Whereas the opportunity exists for an improved understanding regard- 
ing how the peoples’ needs and desires are reflected in the programs 
and policies of the tribal governments and Federal agencies; 

Whereas the native American communities are voicing greater self- 
expression and exposure of their values to surrounding communities, 
and are taking a more active role in the use and development of 
their skills and resources; 

Whereas the native American people made significant historical con- 
tributions to the welfare and survival of early pioneers and explorers 
who ultimately founded the Republic of the United States of 
America: Now, therefore be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is hereby authorized and directed to issue a proclamation 
designating the week of October 10 through 16, 1976, as “Native Ameri- 
can Awareness Week”, and calling upon the people of the United States 
to observe such week with appropriate ceremonies and activities. 


Approved October 14, 1976. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 94-1362 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
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Public Law 94-493 
94th Congress 
Joint Resolution 


Consenting to an extension and renewal of the interstate compact to conserve 
oil and gas. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the consent of Con- 
gress is hereby given to an extension and renewal from September 1, 
1974, to December 31, 1978, of the interstate compact to conserve oil 
and gas, as amended, which was signed in its initial form in the city 
of Dallas, Texas, the 16th day of Febr uary 1935, by the representatives 
of Oklahoma, Texas, California, and New Mexico, and at the same 
time and place was signed by the representatives, as a recommendation 
for approval to the Governors and legislatures of the States of 
Arkansas, Colorado, Illinois, Kansas, and Michigan, and which, prior 
to August 27, 1935, was presented to and approved by the legislatures 
and Governors of the States of New Mexico, Kansas, Oklahoma, 
Illinois, Colorado, and Texas, and which so approved by the six States 
last above named was deposited in the Department of State of the 
United States, and thereafter was consented to by the Congress in 
Public Resolution Numbered 64, Seventy-fourth Congress, approved 
August 27, 1935, for a period of two vears, and thereafter was extended 
by the representatives of the compacting States and consented to by 
the Congress for successive periods, without interruption, the last 
extension being for the period from September 1, 1971, to September 1, 
1974, consented to by Congress by Public Law Numbered 92-322 
Ninety-second Congress, approved June 30, 1972. The agreement to 
amend, extend, and renew said compact effective September 1, 1971, 
duly executed by representatives of the States of Alabama, Alaska, 
Arizona, Arkansas, Colorado, Florida, Illinois, Indiana, Kansas, 
Kentucky, Louisiana, Maryland, Michigan, Mississippi, Montana, 
Nebraska, Nevada, New Mexico, New York, North Dakota, Ohio, 
Oklahoma, Pennsylvania, South Dakota, Tennessee, Texas, Utah, 
West Virginia, and Wyoming has been deposited in the Department 
of State of the United States, ‘and reads as follows: 


“AN AGREEMENT TO AMEND, EXTEND AND RENEW THE 
INTERSTATE COMPACT TO CONSERVE OIL AND GAS 


“WHEREAS, on the 16th day of February, 1935, in the City of 
Dallas, Texas, there was executed ‘An Interstate Compact to Con- 
serve Oil and Gas’ which was thereafter formally ratified and 
approved by the States of Oklahoma, Texas, New Mexico, Illinois, 
Colorado and Kansas, the original of which is now on deposit with 
the Department of State of the United States; 

“WHEREAS, effective as of September 1, 1971, the several com- 
pacting states deem it advisable to amend said compact so as to 
provide that upon the giving of Congressional consent thereto in its 
amended form, said Compact will remain in effect until Congress 
withdraws such consent; 

“WHEREAS, the original of said Compact as so amended will, 
upon execution thereof, be deposited promptly with the Department 
of State of the United States, a true copy of which follows: 


89-194 O—78—pt. 2——57 
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“*‘AN INTERSTATE COMPACT TO CONSERVE OIL AND 
GAS 


“ CArTICLE I 


““This agreement may become effective within any compacting 
state at any time as prescribed by that state, and shall become effective 
within those states ratifying it whenever any three of the States of 
Texas, Oklahoma, California, Kansas and New Mexico have ratified 
and Congress has given its consent. Any oil-producing state may 
become a party hereto as hereinafter provided. — 


“¢ArticLE II 


““The purpose of this compact is to conserve oil and gas by the 
prevention of physical waste thereof from any cause. 


“CArticLE IIT 


“*Kach state bound hereby agrees that within a reasonable time 
it will enact laws, or if the laws have been enacted, then it agrees to 
continue the same in force, to accomplish within reasonable limits 
the prevention of: 

“*(a) The operation of any oil well with an inefficient gas-oil 
ratio. 

“*The drowning with water of any stratum capable of produc- 
ing oil or gas, or both oil and gas, in paying quantities. 

“*(c) The avoidable escape into the open air or the wasteful 
burning of gas from a natural gas well. 

“*(d) The creation of unnecessary fire hazards. 

“‘(e) The drilling, equipping, locating, spacing or operating 
of a well or wells so as to bring about physical waste of oil or 
gas or loss in the ultimate recovery thereof. 

““*(f) The inefficient, excessive or improper use of the reservoir 
energy in producing any well. 

“*The enumeration of the foregoing subjects shall not limit the 
scope of the authority of any state. 


“ CArTICLE IV 


“Each state bound hereby agrees that it will, within a reasonable 
time, enact statutes, or if such statutes have been enacted then that 
it will continue the same in force, providing in effect that oil produced 
in violation of its valid oil and/or gas conservation statutes or any 
valid rule, order or regulation promulgated thereunder, shall be 
denied access to commerce; and providing for stringent penalties for 
the waste or either oil or gas. 


“ CARTICLE V 


“ ‘Tt is not the purpose of this compact to authorize the states join- 
ing herein to limit the production of oil or gas for the purpose of 
stabilizing or fixing the price thereof, or create or perpetuate monop- 
oly, or to promote regimentation, but is limited to the purpose of 
conserving oil and gas and preventing the avoidable waste thereof 
within reasonable limitations. 
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“*ArticLteE VI 

“*Kach state joining herein shall appoint one representative to a 
commission hereby constituted and designated as THE INTER- 
STATE OIL COMPACT COMMISSION, the duty of which said 
Commission shall be to make inquiry and ascertain from time to 
time such methods, practices, circumstances, and conditions as may 
be disclosed for bringing about conservation and the prevention of 
physical waste of oil and gas, and at such intervals as said Commis- 
sion deems beneficial it shall report its findings and recommendations 
to the several states for adoption or rejection. 

“*The Commission shall have power to recommend the coordina- 
tion of the exercise of the police powers of the several states within 
their several jurisdictions to promote the maximum ultimate recovery 
from the petroleum reserves of said states, and to recommend meas- 
ures for the maximum ultimate recovery of oil and gas. Said Com- 
mission shall organize and adopt suitable rules and regulations for 
the conduct of its business. 

“No action shall be taken by the Commission except: (1) By the 
affirmative votes of the majority of the whole number of the compact- 
ing states represented at any meeting, and (2) by a concurring vote 
of a majority in interest of the compacting states at said meet- 
ing, such interest to be determined as follows: Such vote of each 
state shall be in the decimal proportion fixed by the ratio of its daily 
average production during the preceding calendar half-year to the 
daily average production of the compacting states during said period. 


“*ArtICLE VII 


““No state by joining herein shall become financially obligated 
to any other state, nor shall the breach of the terms hereof by any 
state subject such state to financial responsibility to the other states 
joining herein. 

“‘ArticLte VIII 


“<“This compact shall continue in effect until Congress withdraws 
its consent. But any state joining herein may, upon sixty (60) days’ 
notice, withdraw herefrom. 

“The representatives of the signatory states have signed this agree- 
ment in a single original which shall be deposited in the archives of 
the Department of State of the United States, and a duly certified 
copy shall be forwarded to the governor of each of the signatory states. 

“This compact shall become effective when ratified and approved as 
provided in Article I. Any oil-producing state may become a party 
hereto by affixing its signature to a counterpart to be similarly 
deposited, certified, and ratified. 

“Done in the City, of Dallas, Texas, this sixteenth day of 
February, 1935.’ 

“WHEREAS, the said ‘Interstate Compact to Conserve Oil and 
Gas’ in its initial form has heretofore been duly renewed and extended 
with the consent of the Congress to September 1, 1971; and 

“WHEREAS, it is desired to amend said ‘Interstate Compact to 
Conserve Oil and Gas’ effective September 1, 1971, and to renew and 
extend said compact as so amended: 

“NOW, THEREFORE, THIS WRITING WITNESSETH: 

“It is hereby agreed that effective September 1, 1971, the Compact 
entitled ‘An Interstate Compact to Conserve Oil and Gas’ executed 
within the City of Dallas, Tex, on the 16th day of February, 1935, 
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and now on deposit with the Department of State of the United States, 
be and the same is hereby amended by amending the first paragraph 
of Article VIII thereof to read as follows: 

“<“This compact shall continue in effect until Congress with- 
draws its consent. But any state joining herein may, upon sixty 
(60) days’ notice, withdraw herefrom.’ 

and that said compact as so amended be, and the same is hereby 
renewed and extended. This agreement shall become effective when 
executed, ratified, and approved as provided in Article I of said 
compact as so amended. 

“The signatory States have executed this agreement in a single 
original which shall be deposited in the archives of the Department 
of State of the United States and a duly certified copy thereof shall 
be forwarded to the Governor of each of the signatory States. Any 
oil-producing state may become a party hereto by executing a counter- 
part of this agreement to be similarly deposited, certified, and ratified. 

“Executed by the several undersigned states, at their several state 
capitols, through their proper officials on the dates as shown, as duly 
authorized by statutes and resolutions, subject to the limitations and 
qualifications of the acts of the respective State Legislatures. 


“THE STATE OF ALABAMA 


BY. a cease cd cess sah epee eee eee Cee os ee Governor 
Dated:  nnccwe esse sateen toda aes eas Be 5 ea ee Se 
Attest $: cnseccccseinccdeseususee mene Bi Ree ee ees ee Se See 
Secretary of State (SEAL) 
“THE STATE OF ALASKA 
BY Soon nck te cocee toon cane neenar eer re wees ieee ae ee , Governor 
Weted! 2258200 8 2 ee a a ree ee ee ee 
BOCAS 2.2 See ee Sate eee ae ee ee ee ee a ee 
Secretary of State (SEAL) 
“THE STATE OF ARIZONA 
BY pn mtiekimiciwecacdasap ececn cence tee a eee Governor 
DRCOG! ca ccccsci ee ae necucelencdcewusacuenc eee ae eee eee 
BSCR: nw cneta beads ees ce see ee Bee oe eee ee eee 
Secretary of State (SEAL) 
“THE STATE OF ARKANSAS 
BY oo cuile ute c eee eee eee ee see Governor 
BIOLCER Ss sankiaset cee cen eee eee BF ee ee ee 
Attest: 2 .0sc.dcccakcbewewewlGlh oe Pee SU cei ee ee ee Ee eee 
Secretary of State (SEAL) 
“THE STATE OF COLORADO 
Bi cies tae threaten la es pe er ae nig ae reg ae ee Governor 
Datta: ent eet et ee ee ee eee 
Attest: a .ccsdiuscenntecenteucncucsenese eases wenaun ade sn aL ae eee 
Secretary of State (SEAL) 
“THE STATE OF FLORIDA 
BY sects nnsianbssuse eee se eee ee ee ee ee , Governor 
ROE: ont codec on cena bo te mee eae aa ce ek pee ee 
Attest 


Secretary of State (SEAL) 
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“THE STATE OF ILLINOIS 
a roa eas rena oe ee et erent eee ,» Governor 
DSO s. Waren ca ceed oa ea geste: aaa aan aioe ea 
PRRs Sree i Sern en ena ene neg beeen eee ee 
Secretary of State (SEAL) 
“THE STATE OF INDIANA 
a oe cc at eee aes ,» Governor 
MI Se isa ti ts i er i st ti al a gece 
URS wesc ean ss ep ps ci cnc se kes ote th a eae aaa deol been ga eeeeaes 
Secretary of State (SEAL) 
“THE STATE OF KANSAS 
I a i ae a tr sate ee ae ae ae , Governor 
TIS casera ca ccc a aaa ta sec apr gan eas aed ee 
MOINES cccacaccha crass bcs oceoensbipeocedeesigtaebcssadeead cieenteaa eer ahibh ind oaenoaaronthaneadeaeaak al aead memantine 
Secretary of State (SEAL) 
“THE STATE OF KENTUCKY 
Ey et own See en oe a ea aaa ee , Governor 
ORNS sects ics esas ic eeepc me esos gmoeaioe ices een eines peal iole emt icdaeaaanie 
ON Seis era ee eae eae a ealaa cman arageneitaenis 
Secretary of State (SEAL) 
“THE STATE OF LOUISIANA 
WO csscreese eng er ch cieiapicie ca cain henge ee eae ead aiken a nae tatanb piace egnenied , Governor 
TO Src iis eerie ons ct ed cco ad porn ead ccheepeg choo pce ep te ae ada tes Roatan 
ST ease be pia Gi sens ei sail ns aati ca ll ais tes erecta 
Secretary of State (SEAL) 
“THE STATE OF MARYLAND 
I ss ea ager edn ck ed me aca gees pee teem a , Governor 
Sel rts nce tee o dees olor ai om eosin pee enema aeneamomerten 
I NE Se ce ce a creas ap sce ages pene peep op oe a a ange aera aera 
Secretary of State (SEAL) 
“THE STATE OF MICHIGAN 
NG he ee re ei mecca rere a rem sis peaa ncaa , Governor 
Smee + ce St Se ee See eee aS accel ase edad aes eeepc eradnps mensousaneiae 
PRUNE ini ia pss ca aa aac ees ee en gan cecal ed eos rataw ate 
Secretary of State (SEAL) 
“THE STATE OF MISSISSIPPI 
Te a in cai ace gsc geese ees eee eet ew nied ganlnea , Governor 
DOO en enon Dan nnnmtge ans uaa 
BI eee a ecw Senden ete dic ie ieee eeenin acer epiuenarenmrangs caaastaneidmneuaantaias 
Secretary of State (SEAL) 
THE STATE OF MONTANA 
a a aan enemies , Governor 
UI Sc i a ea ean charm em PE 
CER i aa neat ese eaten i oo a Sp aro pg a al oni 
Secretary of State (SEAL) 
“THE STATE OF NEBRASKA 
Fa ee re Ss ee cet , Governor 
WRGCH Scien Ss eis ie we eed einer anaemia ee 
Athedt tn ns ee Pe i eee neneeadanaee 
Secretary of State (SEAL) 
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STATE 





OF 


NEVADA 


Governor 


Secretary of State 


NEW MEXICO 


(SEAL) 


Governor 


NEW YORK 


Secretary of State 


(SEAL) 


Governor 


Secretary of State 


NORTH DAKOTA 


(SEAL) 


Governor 


(SEAL) 


Governor 


OKLAHOMA 


Secretary of State 


(SEAL) 


Governor 


Secretary of State 


COMMONWEALTH OF PENNSYLVANIA 


Secretary of the Commonwealth 


OF SOUTH DAKOTA 


OF TENNESSEE 


Secretary of State 


Secretary of State 


(SEAL) 
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“THE STATE OF TEXAS 


DO icc ode ca en ese ce esis cnc og Spe aon a aa ess dona , Governor 

I Splash a wre th tke sats lcc sats tienen ent cane ee ea iam 

CE Sasi esis Sc anced oN ne ee lai cde ns aac elaine Sm 
Secretary of State (SEAL) 


I ce eit ae hereon os ong ts ni hype caves conic hasem op. aoetesacrepaeenanaisasmines etesemi , Governor 


Secretary of State (SEAL) 


“THE STATE OF WEST VIRGINIA 


TD came cer ctor tag pees eae reenter corer eee ee Seana chee eo , Governor 

PNtOE? 2.6 a a a ee ee eee eee 

PGCE Sacre cka apres wserre tbsp crease fis ec ebens seas es cht cas Soe alec tina ts aan css Oe eet 
Secretary of State (SEAL) 


“THE STATE OF WYOMING 


A cs Ecc heh ent a en gegen aia tl enc oeahan et in po Sotscisrae Aocccipeah ,» Governor 

DN Stace Ala deen ea ahaa pg eat laa ext koa ieee pep ge ate ae 

ING Scie ae snd ts ceca dence eta hcang aie a aca e ca na s l 
Secretary of State (SEAL)”, 


Sec. 2. (a) The Attorney General of the United States shall make 
a biennial report to Congress, for the duration of the Interstate Com- 
pact to Conserve Oil and Gas as to whether or not the activities of the 
Interstate Oil Compact Commission and of the States under the provi- 
sions of such compact have been consistent with the purposes as set out 
in Article V of such compact. 

(b) The Attorney General shall also review the activities of any 
advisory committees to the Commission and the States, and not later 
than June 30, 1978, report to Congress as to whether the activities of 
any such advisory committees could tend to create or maintain situa- 
tions inconsistent with the antitrust laws of the United States. 

Sec. 3. The right to alter, amend, or repeal the provisions of the first 
section of this joint resolution is hereby expressly reserved. 


Approved October 14, 1976. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 94-771 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

May 3, considered and passed Senate. 

Sept. 29, considered and passed House. 
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Public Law 94-494. 
94th Congress 
Joint Resolution 


Oct. 14, 1976 


—————————___ To provide for the convening of the first session of the Ninety-fifth Congress, 
[HJ. Res. 1119] % 


Resolved by the Senate and House of Representatives of the United 
95th Congress. States of America in Congress assembled, That the first regular session 
First session. of the Ninety-fifth Congress shall begin at 2 o’clock post meridiem on 

Tuesday, January 4, 1977. 


Approved October 14, 1976 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 122 (1976): 
Oct. 1, considered and passed House and Senate. 
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Public Law 94-495 
94th Congress 
An Act 


To authorize the Architect of the Capitol to perform certain work on and main- 
tain the historical sections of the Congressional Cemetery and to study and 
formulate proposals for renovation and permanent maintenance of such sec- 
tions by the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
the provisions of subsection (b), the Architect of the Capitol is author- 
ized to perform such work as may be necessary to prevent further 
deterioration of, and to maintain, those sections of the cemetery located 
in the District of Columbia known as the Congressional Cemeter 
which are of historical significance, including those sections in whic 
former Members of the Senate and House of Representatives are bur- 
ied, and including any such work in the remainder of the cemetery as 
he determines to be necessary to protect the historical sections. 

(b) Before commencing any work under subsection (a), the Archi- 
tect of the Capitol shall obtain the consent and approval of the person 
or persons who have legal responsibility for the care and maintenance 
of the cemetery and shall enter into such agreements with them as 
may be necessary to carry out the provisions of such subsection. Such 
agreements shall include provisions protecting the liability of the 
Architect of the Capitol andahe employees of his Office. 

(c) To carry out the provisions of subsection (a), there are author- 
ized to be appropriated the sum of $175,000 for the fiscal year ending 
September 30, 1978, and the sum of $75,000 for the fiscal year ending 
September 30, 1979. 

Sec. 2. (a) The Architect of the Capitol shall conduct a study for 
the purpose of determining the continuing maintenance and preserva- 
tion needs for those historical sections of the Congressional er 
referred to in the first section of this Act, including the costs which 
he estimates would be associated with various maintenance actions 
which he may recommend for the cemetery. He shall transmit such 
study to the Committees on Interior and Insular Affairs of the Sen- 
ate and House of Representatives not later than September 30, 1978. 
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Appropriation (b) To carry out the provisions of subsection (a), there is author- 
authorization. ized to be appropriated not to exceed $50,000 for the fiscal year ending 
September 30, 1978. 


Approved October 14, 1976. 


LEGISLATIVE HISTORY: 





HOUSE REPORT No. 94-1682 accompanying H.R. 13789 (Comm. on Interior and Insular 
Affairs). 
SENATE REPORT No. 94-1154 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 17, considered and passed Senate. 
Sept. 27, considered and passed House, amended, in lieu of H.R. 13789. 
Oct. 1, Senate concurred in House amendments. 
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Public Law 94-496 
94th Congress 
An Act 


To amend title 10, United States Code, to make certain changes in the Survivor 
Benefit Plan provided for under subchapter II of chapter 73 of title 10, United 
States Code, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 73 of 
title 10, United States Code, is amended as follows: 

(1) Clauses (3) (A) and (4) (A) of section 1447 are each amended 
by striking out “two years” and inserting in place thereof “one year”. 

(2) The second sentence of section 1448(a) is amended by inserting 
“or elects to provide an annuity for a dependent child but not for his 
spouse” after “maximum level,”. 

(3) Section 1450(a) is amended by striking out “or” at the end of 
clause (2), renuinbering clause (3) as clause (4), and inserting after 
clause (2) a new clause (3) as follows: 

“(3) the dependent children in equal shares if the person to 
whom section 1448 of this title applies elected to provide an 
annuity for dependent children but not for the spouse; or”. 

(4) Sections 1450(f), 1451(b), 1452(a), and 1452(c) are each 
amended by striking out “(a)(3)” and inserting in place thereof 
“(a) (4)”. 

(5) Section 1452 of title 10, United States Code, is amended by— 

(A) further amending subsection (a) by— 

(i) striking out the first word and inserting the following 
in place thereof : “Except as provided in subsection (b), the”; 
and 

(ii) adding the following new sentence at the end thereof: 
“The reduction in retired or retainer pay prescribed by the 
first sentence of this subsection shall not be applicable during 
any month in which there is no eligible spouse beneficiary” ; 

(B) amending subsection (b) by inserting “or who has a spouse 
but has elected to provide an annuity for dependent children 
only,” after “spouse,” ; and 

(C) further amending subsection (c) by adding the following 
sentence at the end thereof: “The reduction in retired or retainer 
pay prescribed by this subsection shall continue during the life- 
time of the person designated under section 1450(a) (4) of this 
title or until the person receiving retired or retainer pay changes 
his election under section 1450(f).”. 

Sec. 2. Section 4 of Public Law 92-425, September 21, 1972 (86 

Stat. 712), is amended as follows: 

(1) Subsection (a) (8) is amended by striking “$1,400” and 
inserting “$2,100” in place thereof. 

(2) The first sentence of subsection (b) is amended by striking 
“$1,400” and inserting “$2,100” in place thereof. 
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[H.R. 14773] 
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(3) Add at the end thereof a new subsection (c) as follows: 
“(c) Subsection 1450(i) and section 1453 as added to title 10, 
United States Code, by clause 3 of the first section of this Act, are 
applicable to persons covered by this section.”. 
Sec. 3. This Act shall be effective as of September 21, 1972. No 
pay shall accrue to any person by virtue of the enactment of this Act 
or any period prior to October 1, 1976. 


Approved October 14, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-1458, Pt. 1 (Comm. on Armed Services) and No. 94-1458, Pt. 
2 (Comm. on Appropriations). 
SENATE REPORT No. 94-1328 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 20, considered and passed House. 
Oct. 1, considered and passed Senate, amended; House concurred in Senate 
amendments. 
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Public Law 94-497 
94th Congress 


Joint Resolution 


Authorizing the acceptance of the Joint Committee on the Library on behalf of 
the Congress, from the United States Capitol Historical Society, of preliminary 
design sketches and funds for murals, in the first floor corridors in the House 
wing of the Capitol, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, notwithstanding any 
other provision of law, the Joint Committee on the Library is author- 
ized to accept, on behalf of the Congress, as a gift from the United 
States Capitol Historical Society, preliminary design sketches 
intended as a basic design for murals proposed to be painted on the 
ceiling and walls of the first floor corridors in the House wing of the 
United States Capitol. 

Sec. 2. Notwithstanding any other provision of law, the Architect 
of the Capitol is authorized— 

(1) to accept in the name of the United States, from the United 
States Capitol Historical Society, such sum or sums as such society 
may tender in full payment thereof, and such sum or sums, when 
so received, shall be credited to the appropriation account “Capi- 
tol Buildings, Architect of the Capitol”, and 

(2) subject to section 3 of this joint resolution, to expend such 
sum or sums for the employment, by contract, of an artist or 
artists, for the execution of mural decorations on the ceiling and 
walls of the first floor corridor in the House wing of the United 
States Capitol in substantial accordance with the preliminary 
design sketches referred to in the first section of the joint resolu- 
tion, after the acceptance by the Joint Committee on the Library, 
and for all other necessary items in connection therewith, subject 
to such modifications thereof as may be approved by such joint 
committee. 

Sec. 3. The Architect of the Capitol, under the direction of the 
Speaker of the House of Representatives, is authorized to enter into 
contracts and to incur such other obligations and make such expendi- 
tures, as may be necessary to carry out the purposes of the joint 
resolution. 

Sec. 4. Sums received under the joint resolution, when credited to 
the appropriation account “Capitol Buildings, Architect of the 
Capitol”, shall be expended and shall remain available until expended. 
Any net monetary amounts remaining after the completion of the 
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project authorized by the joint resolution, and in excess of the cost of 
such project, shall be returned to the United States Capitol Historical 
Society. 


Approved October 14, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1396 (Comm. on House Administration). 
SENATE REPORT No. 94-1371 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 20, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-498 
94th Congress 
An Act 


To designate a Federal building and United States Post Office in Jasper, Georgia, 
as the “Phil M. Landrum Federal Building and Post Office”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building and United States Post Office bounded by Church Street, 
Pratcher Street, and Richards Street, Jasper, Georgia, shall hereafter 
be known and designated as the “Phil M. Landrum Federal Building 
and Post Office”. Any reference in any law, map, regulation, document, 
record, or other paper of the United States to such building shall be 
held to be a reference to the “Phil M. Landrum Federal Building and 
Post Office”. 


Approved October 14, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1588 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 94-1384 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 21, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-499 
94th Congress 


An Act 


To revise the appropriation authorization for the Presidential Transition Act 
of 1963, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 5 
of the Presidential Transition Act of 1963 (3 U.S.C. 102 note) is 
amended to read as follows: 

“Sec, 5. There are hereby authorized to be appropriated to the 
Administrator such funds as may be necessary for carrying out the pur- 
poses of this Act, except that with respect to any one Presidential 
transition— 

“(1) not more than $2,000,000 may be appropriated for the 
purposes of providing services and facilities to the President-elect 
and Vice President-elect under section 3, and 

“(2) not more than $1,000,000 may be appropriated for the 
purposes of providing services and facilities to the former Presi- 
dent and former Vice President under section 4. 

The President shall include in the budget transmitted to Congress, for 
each fiscal year in which his regular term of office will expire, a pro- 
posed appropriation for carrying out the purposes of this Act.” 

(b) Section 8(a) (3) of the Presidential Transition Act of 1963 is 
amended by striking out “at rates not to exceed $100 per diem for 
individuals”. 

Src. 2. Section 3(a) (2) of the Presidential Transition Act of 1963 is 
amended by striking out “or nonreimbursable”. 

Src. 3. The amendment made by the first section of this Act shall 
take effect on— 

(1) the date of the enactment of this Act, or 

(2) October 1, 1976, 

whichever is later. 


Approved October 14, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1442 (Comm. on Government Operations). 
SENATE REPORT No. 94-1322 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 1, considered and passed House. 

Sept. 30, considered and passed Senate. 
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Public Law 94-500 
94th Congress 
An Act 


To name the new post office in Youngstown, Ohio, the “Michael J. Kirwan Post 
Office”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress menitak That the buildin 
being constructed by the United States Postal Service at 99 South 
Walnut Street, in Youngstown, Ohio, shall be known and designated 
as the “Michael J. Kirwan Post Office”. Any reference in any law, 
map, regulation, document, record, or other paper of the United States 
to such building shall be considered to be a reference to the Michael 
J. Kirwan Post Office. 


Approved October 14, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1591 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 94-1364 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 21, considered and passed House. 

Sept. 30, considered and passed Senate. 


89-194 O—78—pt. 2——58 


90 STAT. 2381 


Oct. 14, 1976 
(H.R. 14503] 


Michael J. Kirwan 
Post Office, 
Youngstown, 


Ohio. 


Designation. 





90 STAT. 2382 


_Oct. 14, 1976 


(H.R. 15546] 


Ray J. Madden 
Post Office 
Building, 
Gary, Ind. 
Designation. 
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Public Law 94-501 
94th Congress 
An Act 


To designate the “Ray J. Madden Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Post Office 
Building at 1499 Doctor Martin Luther King Drive, Gary, Indiana, 
shall hereafter be known and designated as the “Ray J. Madden Post 
Office Building”. Any reference in a law, map, regulation, document, 
record, or other paper of the United States to such building shall be 
held to be a reference to the Ray J. Madden Post Office Building. 


Approved October 14, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1594 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 94-1387 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 21, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-502 
94th Congress 
An Act 


To amend title 38, United States Code, to set a termination date for veterans’ Oct. 15, 1976 

educational benefits under chapters 34 and 36, to increase vocational rehabili- “>. 77, 
tation subsistence allowances, educational and training assistance allowances, [S. 969] 
and special allowances paid to eligible veterans and persons under chapters 
31, 34, and 35; to extend the basic educational assistance eligibility for vet- 
erans and for certain dependents from thirty-six to forty-five months; to 
improve and expand the special programs for educationally disadvantaged 
veterans and servicemen under chapter 34; to improve and expand the educa- 
tion loan program for veterans and persons eligible for benefits under chapter 
84 or 35; to create a new chapter 32 (Post-Vietnam Era Veterans’ Educational 
Assistance program) for those entering military service on or after January 1, 
1977; to make other improvements in the educational assistance program; to 
clarify, codify, and strengthen the administration of educational benefits to 
prevent or reduce abuse; to promote the employment of veterans by improving 
and expanding the provisions governing the operation of Veterans’ Employ- 
ment Service; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Veterans’ 
be cited as the “Veterans’ Education and Employment Assistance Education and 
Act of 1976”. Employment 
Assistance Act of 
TITLE I—CHAPTER 31 DISABLED VETERANS’ VOCA- 1375-101 note. 
TIONAL REHABILITATION RATE AND PROGRAM 
ADJUSTMENTS 


Src. 101. The table contained in section 1504(b) of title 38, United 
States Code, is amended to read as follows: 








“Coiumn 1 Column | Column Column Column V 
Il III IV 
| Type of training No de- One de- Two de- | More than two | 
pendents | pendent | pendents dependents | 
The amount in 
column IV, 
plus the fol- 
lowing for 
each de- 
pendent in 
excess of 
two: 
Institutional: 
Full-time__---~- $226 $280 $329 $24 
Three-quarter- 
Lt ed 170 210 247 18 
Half-time_-.-_-_- 113 140 165 12 
Farm cooperative, 
apprentice, or 
other on-job 
training: 
Full-time__----- 197 238 275 as". 





in ccd: Spe ic cane ah athena lg age loaciliaial 





90 STAT. 2384 


38 USC 1502. 


38 USC 1503. 


38 USC 1504. 


38 USC 1505. 


38 USC 1507. 


38 USC 1508. 


38 USC 1509. 


38 USC 1510. 


38 USC 1511. 


38 USC 1682. 
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Src. 102. Section 1503(c) of title 38, United States Code, is amended 
by striking out “, but not beyond ten years after such termination 
date, or June 30, 1975, whichever date is the later,” and inserting in 
lieu thereof “when such action is determined by the Administrator to 
be necessary for such veteran based upon such veteran’s disability and 
need for vocational rehabilitation,”. 

Sec. 103. Section 1511 of title 38, United States Code, is amended 
by adding at the end thereof the following: “Notwithstanding any 
other provision of law, the facilities of any agency of the United 
States, as designated in clause (3) of this section, may be used to 
provide unpaid training or work experience as part or all of a vet- 
eran’s program of vocational rehabilitation when the Administrator 
determines such training or work experience to be necessary to accom- 
plish vocational rehabilitation. While pursuing such training or work 
experience, an uncompensated veteran shall be deemed an employee of 
the United States for the purposes of the benefits of chapter 81 of title 
5 but not for the purposes of laws administered by the Civil Service 
Commission.”. 

Src. 104. Chapter 31 of title 38, United States Code, is amended— 

(1) by striking out in the second sentence of section 1502(b) 
“him” and inserting in lieu thereof “the veteran” ; 

(2) by striking out in subsections (a) and (b) of section 1503 
“his”, “he”, and “him” each time they appear and inserting in lieu 
thereof “the veteran’s”, “the veteran”, and “the veteran”, 
respectively ; 

(3) by striking out in section 1503(c) “him” and “he” each time 
they appear and inserting in lieu thereof “the veteran” and by 
striking out “his” the first and second time it appears and insert- 
ing in lieu thereof “the veteran’s” and “the veteran”, respectively ; 

(4) by striking out in subsections (a) and (c) of section 1504 
“his” and “him” and inserting in lieu thereof “the veteran’s” and 
“the employer”, respectively ; 

(5) by striking out in section 1505 “he” and “his” and insert- 
ing in lieu thereof “the Administrator” and “the veteran’s”, 
respectively ; 

(6) by striking out in section 1507 “him” and inserting in lieu 
thereof “the Administrator” ; 

(7) by striking out in section 1508 “he” and inserting in lieu 
thereof “the Administrator” ; 

(8) by striking out in section 1509(a) “him”, “his”, and “he” 
each time they appear and inserting in lieu thereof “the veteran”, 
“the veteran’s”, and “the veteran”, respectively ; 

(9) by striking cut in section 1509(b) “he” and inserting in 
lieu thereof “the Administrator” ; 

(10) by striking out in section 1510 “he” each time it appears 
and inserting in lieu thereof “such person”; and 

(11) by striking out in section 1511 “he” and inserting in lieu 
thereof “the Administrator”. 


TITLE II—VETERANS’ EDUCATION RATE AND PROGRAM 
ADJUSTMENTS 


Sec. 201. Chapter 34 of title 38, United States Code, is amended— 
_ (1) by amending the table contained in paragraph (1) of sec- 
tion 1682(a) to read as follows: 
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“Column I Column Column Column Column V 
II III IV 
Type of program No de- One de- Two de- | More than two 
pendents ; pendent | pendents dependents 
| 
The amount in | 
column IV, 
plus the fol- | 
lowing for 
each de- 
pendent in 
excess of 
two: 
Institutional: 
Full-time-_-_--_-- $292 $347 $396 $24 
| Three-quarter- 
i ee 219 260 297 18 
Half-time - --_- 146 174 198 12 
Cooperative-___---- 235 276 313 Toss 








(2) by striking out in section 1682(b) “$270” and inserting in 
lieu thereof “$292” ; 

(3) by amending the table contained in paragraph (2) of sec- 
tion 1682(c) to read as follows: 

















“Column I Column Column Column Column V 
II III IV 
Basis No de- One de- Two de- More than two 
pendents | pendent | pendents dependents 
The amount in 
column IV, 
plus the fol- | 
lowing for 
| each de- 
pendent in 
excess of 
two: 
|, Babine... 4; $235 $276 $313 $18 
| Three-quarter-time-- 176 207 235 14 
| Half-time___._._--- 118 138 157 9”; 











and 
(4) by striking out in section 1696(b) “$270” and inserting in 
lieu thereof “$292”. 

Sec. 202. Section 1652 of title 38, United States Code, is amended 
by adding at the end thereof the following new subsections : 

“(f) For the purposes of this chapter and chapter 36 of this title, 
the term ‘institution of higher learning’ means a college, university, or 
similar institution, including a technical or business school, offering 
postsecondary level academic instruction that leads to an associate or 
higher degree if the school is empowered by the appropriate State 
education authority under State law to grant an associate or higher 


90 STAT. 2385 


38 USC 1682. 


38 USC 1696. 


“Institution of 
higher learning.” 
38 USC 1770 et 
seq. 








90 STAT. 2386 


“Standard 
college degree.” 
38 USC 1770 et 


seq. 


38 USC 1690, 
1695. 

Study. 

38 USC 1501 
note. 

38 USC 1501, 
1651, 

1700, 1770. 


38 USC 1673. 


38 USC 1501 


note. 
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degree. When there is no State law to authorize the granting of a 
degree, the schoo] may be recognized as an institution of higher learn- 
ing if it is accredited for degree programs by a recognized accrediting 
agency. Such term shall also include a hospital offering educationa 
programs at the postsecondary level without regard to whether the 
hospital grants a ee degree. 

“(¢) For the purposes of this chapter and chapter 36 of this title, 
the term ‘standard college degree’ means an associate or higher degree 
awarded by (1) an institution of higher learning that is accredited as 
a collegiate institution by a recognized regional or national accredit- 
ing agency; or (2) an institution of higher learning that is a ‘candi- 
date’ for accreditation as that term is used by the regional or national 
accrediting agencies; or (3) an institution of higher learning upon 
completion of a course which is accredited by an agency recognized to 
accredit specialized degree-level programs. For the purpose of this 
section, the accrediting agency must be one recognized by the Commis- 
sioner of Education under the provisions of section 1775 of this title.”. 

Src. 203. Section 1661 of title 38, United States Code, is amended— 

(1) by striking out in the second sentence of subsection (a) all 
after “period of” the second time it appears and inserting in lieu 
thereof “45 months (or the equivalent thereof in part-time educa- 
tional assistance).”; and 

(2) by amending subsection (c) to read as follows: 

“(c) Except as provided in subsection (b) and in subchapters V 
and VI of this chapter, no eligible veteran shall receive educational 
assistance under this chapter in excess of 45 months.”. 

Src. 204. (a) The Administrator shall carry out a study of the voca- 
tional objective programs approved for the enrollment of veterans and 
other eligible persons under chapters 31, 34, 35, and 36 of title 38, 
United States Code. The study shall include the extent to which such 
programs are in compliance with the applicable provisions of such 
Tete particularly the requirements of section 1673(a) (2) of that 
title. 

_(b) The findings and report of such study with respect to the pro- 
visions of section 1673(a) (2) of such title shall include, but shall not 
be limited to— 

(1) the number of veterans and institutions submitting justi- 
fication asserting compliance with the requirements of such sec- 
tion and the extent to which any courses were challenged or 
disqualified by a State approving agency or by the Veterans’ 
Administration ; : 3 

_ (2) the number of institutions and courses for which justifica- 
tion showing compliance with the requirements of such section 
was not submitted ; 

(8) the number of courses for which justification showing com- 
pliance with the requirements of this section was submitted and 
actively reviewed by either the appropriate State approving 
agency or by the Veterans’ Administration ; 

(4) the extent to which courses subject to the requirements of 
such section have not been identified or surveyed; 

(5) the extent to which vocational objective programs have 
been converted to degree programs following enactment of Public 
Law 93-508; 

(6) information as to completion rates of those courses sub- 
mitting placement reports pursuant to such section; 
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(7) the extent to which justification submitted pursuant to 
such section disclosed invalid survey population ; 

(8) the extent to which justification submitted pursuant to 
such section disclosed improper exclusion of students who com- 
pleted the course but did not take or pass a licensing examination 
given by the State; 

(9) the extent to which justification submitted pursuant to 
such section disclosed improper exclusion of persons employed in 
other fields; 

(10) the extent to which justification submitted pursuant to 
such section disclosed improper exclusion of persons as being in 
closely related occupations, when in fact they were not; 

(11) the extent to which justification submitted pursuant to 
such section disclosed improper exclusion of some persons as not 
being available for employment; 

(12) the extent to which there are deficiencies in basic proce- 
dures, instructions, and forms issued pursuant to such section; 
and 

(13) the extent to which vocational objective programs are 
being pursued for avocational or recreational purposes. 

(c) The Administrator shall report the results of the study carried 
out under this section to the Congress and the President not later 
than 180 days after the date of enactment of this Act and shall include 
in such report any recommendations for legislative or administrative 
action the Administrator deems appropriate. 

Sec. 205. Section 1673 of title 38, United States Code, is amended— 

(1) by striking out at the end of subsection (a) (2) “or”; 

(2) by striking out the period at the end of subsection (a) (3) 
and inserting in lieu thereof “; or”; 

(3) by adding at the end of subsection (a) a new clause (4) 
as follows: 

“(4) any independent study program except one leading to a 
standard college degree.” ; and 

(4) by amending subsection (d) to read as follows: 

“(d) The Administrator shall not approve the enrollment of any 
eligible veteran, not already enrolled, in any course (other than one 
offered pursuant to subchapter V, any farm cooperative training 
course, or any course described in section 1789(b)(6) of this title) 
for any period during which the Administrator finds that more than 
85 per centum of the students enrolled in the course are having all 
or part of their tuition, fees, or other charges paid to or for them by 
the educational institution, by the Veterans’ Administration under 
this title and/or by grants from any Federal agency. The Administra- 
tor may waive the requirements of this subsection, in whole or in 
part, if the Administrator determines it to be in the interest of the 
eligible veteran and the Federal Government.”. 

Sec. 206. Section 1674 of title 38, United States Code, is amended 
by inserting immediately after the first sentence thereof the following: 
“Unless the Administrator finds there are mitigating circumstances, 
progress will be considered unsatisfactory at any time the eligible 
veteran is not progressing at a rate that will permit such veteran to 
graduate within the approved length of the course based on the 
training time as certified to the Veterans’ Administration.”. 

Sec. 207. Section 1682 of title 38, United States Code, is amended 
by adding a new subsection (e) at the end thereof as follows: 


90 STAT. 2387 


Report to 
President and 
Congress. 
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“(e) The educational assistance allowance of an eligible veteran 
pursuing an independent study program which leads to a standard 
college lac shall be senna at the rate provided in subsection 
(b) (2) of this section. In those cases where independent study is com- 
bined with resident training and the resident training constitutes the 
major portion of such training, the maximum allowance may not 
exceed the full-time institutional allowance provided under subsection 
(a) (1) of this section.”. 

Sec. 208. Section 1685(b) of title 38, United States Code, is amended 
by adding at the end thereof the following: “In the event the veteran 
ceases to be a full-time student before completing such agreement, the 
veteran may, with the approval of the Administrator, be permitted 
to complete such agreement.”. 


Special Sec. 209. Section 1692 of title 38, United States Code, is amended, 
supplementary —_— by striking out in subsection (b) “$60” and “$720” and inserting in lieu 
assistance. thereof “$65” and “$780”, respectivel é 

Sec. 210. Chapter 34 of title 38, Unitea States Code, is amended— 
38 USC 1652. (1) by striking out in section 1652(e) “United States Code,”; 


(2) by striking out in subsections (a) and (b) of section 1681 
“section 1780” and inserting in lieu thereof “chapter 36”; 

38 USC 1697A. (3) by redesignating section 1697A as section 1698 ; 

(4) by striking out in the table of sections at the beginning of 
such chapter “1697A” and inserting in lieu thereof “1698”; and 

(5) by amending section 1696 by inserting at the end thereof 
the following new subsection : 

“(d) After October 31, 1976, no person other than a member of the 

38 USC 1631. Armed Forces described in section 1631(b) of this title shall be per- 

mitted to enroll, or re-enroll, in any course provided under the 
authority of this subchapter.”. 
Sec. 211. Chapter 34 of title 38, United States Code, is amended— 

38 USC 1652. (1) by striking out in subsections (a) and (d) of section 1652 
“he” and “wife” and inserting in lieu thereof “such individual” 
and “spouse”, respectively ; 

38 USC 1661. (2) by striking out in section 1661(a) “his” and “he” each time 
they appear and inserting in lieu thereof “the veteran’s” and “the 
veteran”, respectively ; 

(3) by striking out in subsections (a), (b), and (d) of section 

38 USC 1662. 1662 “his” and “he” each time they appear and inserting in lieu 

thereof “the veteran’s” and “the veteran”, respectively ; 

(4) by striking out in section 1663 “he” each time it appears 
and inserting in lieu thereof “the Administrator” ; 

38 USC 1670. (5) by striking out in section 1670 “him” each time it appears 
and inserting in lieu thereof “the veteran” ; 

38 USC 1671. (6) by striking out in section 1671 “he” the first time it appears 
and inserting in lieu thereof “the Administrator”, by striking out 
“he” the second time it appears and inserting in lieu thereof “the 
veteran or person”, and by striking out “his” each time it appears 
and inserting in lieu thereof “the veteran’s or person’s” ; 

38 USC 1673. (7) by striking out in section 1673(a) “he” and “his” and 
inserting in lieu thereof “the Administrator” and “the veteran’s”, 
respectively ; 

38 USC 1674. (8) by striking out in section 1674 “his” and “he” each time 
they appear and inserting in lieu thereof “the veteran’s” and “the 
Administrator”, respectively ; 


38 USC 1696. 


38 USC 1663. 








PUBLIC LAW 94-502—OCT. 15, 1976 


(9) by striking out in section 1676 “his” and “he” and inserting 
in lieu thereof “the Administrator’s” and “the Administrator”, 
respectively ; 

(10) by striking out in section 1681(a) “his” and inserting in 
lieu thereof “the veteran’s” ; 

(11) by striking out in section 1685(c) “he” and “his” each 
time they appear and inserting in lieu thereof “the Administrator” 
and “the veteran’s”, respectively ; 

(12) by striking out in section 1691(a) “his” and “he” each 
time they appear and inserting in lieu thereof “the veteran’s” and 
“the veteran”, respectively ; 

(13) by striking out in section 1696(a) “he” and inserting in 
lieu thereof “the Administrator” ; and 

(14) by striking out in subsections (a) and (b) of section 1698 
(as redesignated by section 211(3) of this Act) “he” and “his” 
and inserting in lieu thereof “the Administrator” and “such 


person’s”, respectively. 


TITLE ITI—CHAPTER 35 SURVIVORS’ AND DEPENDENTS’ 
EDUCATIONAL ASSISTANCE RATE AND PROGRAM 
ADJUSTMENTS 


Sec. 301. Chapter 35 of title 38, United States Code, is amended— 
(1) by striking out in section 1732(b) “$217” and inserting in 
lieu thereof “$235”; and 
(2) by amending subsection (a) of section 1742 to read as 
follows: 

“(a) While the eligible person is enrolled in and pursuing a full- 
time course of special restorative training, the parent or guardian 
shall be entitled to receive on behalf of such person a special training 
allowance computed at the basic rate of $292 per month. If the charges 
for tuition and fees applicable to any such course are more than $92 
per calendar month, the basic monthly allowance may be increased by 
the amount that such charges exceed $92 a month, upon election by 
the parent or guardian of the eligible person to have such person’s 
period of entitlement reduced by one day for each $9.76 that the 
special training allowance paid exceeds the basic monthly allowance.”. 

Sec. 302. Section 1701(a) of title 38, United States Code, is amended 
by adding at the end thereof the following new paragraphs: 

“(10) For the purposes of this chapter and chapter 36 of this title, 
the term ‘institution of higher learning’ means a college, university, 
or similar institution, including a technical or business school, offering 
postsecondary level academic instruction that leads to an associate or 
higher degree if the school is empowered by the appropriate State 
education authority under State law to grant an associate or higher 
degree. When there is no State law to authorize the granting of a 
degree, the school may be recognized as an institution of higher learn- 
ing if it is accredited for degree programs by a recognized accrediting 
agency. Such term shall also include a hospital offering educational 
programs at the postsecondary level without regard to whether the 
hospital grants a postsecondary degree. 

“(11) For the purposes of this chapter and chapter 36 of this title, 
the term ‘standard college degree’ means an associate or higher degree 
awarded by (A) an institution of higher learning that is accredited 
as a collegiate institution by a recognized regional or national accredit- 
ing agency; or (B) an institution of higher learning that is a ‘candi- 
date’ for accreditation as that term is used by the regional or national 


90 STAT. 2389 


38 USC 1676. 


38 USC 1681. 


38 USC 1685. 


38 USC 1691. 


38 USC 1696. 


38 USC 1698. 


38 USC 1732. 


38 USC 1742. 


38 USC 1701. 


“Institution of 
higher learning.” 
38 USC 1770 et 
seq. 


“Standard 
college degree.” 
38 USC 1770 et 
seq. 








90 STAT. 2390 


38 USC 1775. 


Application. 


Discontinuance 
for unsatisfactory 
progress. 


Computation. 
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accrediting agencies; or (C) an institution of higher learning upon 
completion of a course which is accredited by an agency recognized 
to accredit specialized degree-level programs. For the purpose of this 
section, the accrediting agency must be one recognized by the Com- 
missioner of Education under the provisions of section 1775 of this 
title.”. 

Suc. 303. Section 1711 of title 38, United States Code, as amended— 

(1) by striking out in subsection (a) “thirty-six” and inserting 
in lieu thereof “45”; and “inci 

(2) by striking out in subsection (b) “nine” and inserting in 
lieu thereof “12”. 

Src. 304. Section 1712 of title 38, United States Code, is amended— 

(1) by striking out in clauses (3) and (4) of subsection (a) 
“five” each time it appears and inserting in lieu thereof “8”; 

(2) by amending clause (5) of subsection (a) to read as 
follows: 

“(5) (A) if such person is enrolled in an educational institution 
regularly operated on the quarter or semester system and such 
period ends during a quarter or semester, such period shall be 
extended to the end of the quarter or semester; or 

“(B) if such person is enrolled in an educational institution 
operated on other than a quarter or semester system and such 
period ends after a major portion of the course is completed, 
such period shall be extended to the end of the course, or until 12 
weeks have expired, whichever first occurs.”; and 

(3) by repealing subsection (d) and redesignating subsections 
(e), (f), and (g), as subsections (d), (e), and (f), respectively. 

Src. 305. Section 1713 of title 38, United States Code, is amended 
to read as follows: 

“The parent or guardian of a person or the eligible person if such 
person has attained legal majority for whom educational assistance is 
sought under this chapter shall submit an application to the Adminis- 
trator which shall be in such form and contain such information as the 
Administrator shall prescribe. If the Administrator finds that the 
person on whose behalf the application is submitted is an eligible per- 
son, the Administrator shall approve the application provisionally. 
The Administrator shall notify the parent or guardian or eligible 
person (if the person has attained legal majority) of the provisional 
approval or of the disapproval of the application.”. 

Sec. 306. Section 1723(a) of title 38, United States Code, is 
amended 

(1) by striking out at the end of clause (2) “or”; 

(2) by striking out at the end of clause (3) the period and 
inserting in lieu thereof “; or”; and 

(3) by adding at the end thereof a new clause (4) as follows: 

“(4) any independent study program except one leading to a 
standard college degree.”. 

Src. 307. Section 1724 of title 38, United States Code, is amended 
by inserting immediately after the first sentence thereof the follow- 
ing: “Unless the Administrator finds there are mitigating circum- 
stances, progress will be considered unsatisfactory at any time an 
eligible person is not progressing at a rate that will permit such person 
to graduate within the approved length of the course based on the 
training time as certified to the Veterans’ Administration.”. 

Sec. 808. Section 1732(c) of title 38, United States Code, is amended 
by adding a new paragraph (3) at the end thereof as follows: 





— ee 
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“(3) The monthly educational assistance allowance to be paid on 
behalf of an eligible person pursuing an independent study program 
which leads to a standard college degree shall be computed at the rate 
prescribed in section 1682(e) of this title.”, 

Src. 309. (a) The title of chapter 35 of title 38, United States Code, 
is amended by striking out 


“CHAPTER 35—WAR ORPHANS’ AND WIDOWS’ 
EDUCATIONAL ASSISTANCE” 


and inserting in lieu thereof 


“CHAPTER 35—SURVIVORS’ AND DEPENDENTS’ 
EDUCATIONAL ASSISTANCE” 


(b) The table of chapters at the beginning of title 38, United States 
Code, and the table of chapters at the beginning of part III of such 
title are each amended by striking out 
“35. War Orphans’ and Widows’ Education Assistance_________________ 1700” 
and inserting in lieu thereof 
“35. Survivors’ and Dependents’ Educational Assistance___________ siaey (COO 


(c) Section 1731(a) is amended by striking out “section 1780” and 
inserting in lieu thereof “chapter 36”. 

Sec. 310. Chapter 35 of title 38, United States Code, is amended— 

(1) by striking out in section 1700 “widows”, “wives”, and “his” 
each time they appear and inserting in lieu thereof “surviving 
spouses”, “spouses”, and “the veteran’s”, respectively ; 

(2) by striking out in section 1701(a) “widow” and “wife” 
each time they appear and inserting in lieu thereof “surviving 
spouse” and “spouse”, respectively ; 

(3) by striking out in section 1701(b) “his” and inserting in 
lieu thereof “the person’s” and by striking out “himself” ; 

(4) by striking out in section 1701(c) “his” each time it appears 
and inserting in leu thereof “such person’s” and by striking out 
“himself” ; 

(5) by striking out in section 1701(d) “he” each time it appears 
and inserting in lieu thereof “such person” ; ; 

(6) by striking out in section 1711(b) “she” the first time it 
appears and inserting in lieu thereof “the spouse”, by striking out 
“her” each time it appears and inserting in lieu thereof “such 
person’s”, and by striking out “he or she” each time it appears and 
inserting in lieu thereof “such person” ; 

(7) by striking out in section 1712(a) “him”, “his”, and “he” 
each time they appear and inserting in lieu thereof “the person”, 
“the person’s”, and “the person”, respectively ; guns 

(8) by striking out in section 1712(c) “him”, “he”, “his” each 
time they appear and inserting in lieu thereof “such person”, 
“such person”, and “such person’s”, respectively ; ' R 

(9) by striking out in subsections (e) and (f) of section 1712 
(as redesignated by section 304(3) of this Act) “her” and “he 
and inserting in lieu thereof “the” and “such person” : respectively : 

(10) by striking out in section 1720(a) “his’ each time it 
appears and inserting in lieu thereof “such person’s”; 

(11) by striking out in section 1721 “he” and inserting in lieu 
thereof “the Administrator” ; 


90 STAT. 2391 


38 USC 1731. 


38 USC 1700. 


38 USC 1701. 


38 USC 1711. 


38 USC 1712. 


38 USC 1720. 


38 USC 1721. 
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38 USC 1723. (12) by striking out in section 1723(a) “he” and “his” and 
inserting in lieu thereof “the Administrator” and “the person’s”, 
respectiv vely ; ; 

(13) by striking out in section 1723(c) “his” and “he” and 
inserting in lieu thereof “the Administrator’s” and “the Admin- 
istrator”, respectively ; 

(14) by striking out in section 1723 (d) “his” each time it 
appears and inserting in lieu thereof “such person’s”; 

38 USC 1724. . (15) by striking out in section 1724 “he” the first time it 
appears and inserting in lieu thereof “such person”, by striking 
out “his” each time it appears and inserting in lieu thereof “the 
person’s”, and by striking out “he” the second time it appears 
and inserting in heu thereof “the Administrator” ; 

38 USC 1731. (16) by striking out in section 1731(b) “his” and “he” and 
inserting in lieu thereof “the person’s” and “the person”, 
respectively ; 

38 USC 1733. (17) by striking out in section 1733(a) “wife or widow” and 
“she” and inserting in lieu thereof “spouse or surviving spouse” 
and “such spouse 2 respectively ; 

(18) by striking out in section 1733(b) “he” and inserting in 
lieu thereof “such } person” 


38 USC 1734. (19) by striking out in ‘section 17 34(b) “wife or widow” and 
inserting in lieu thereof “spouse or surviving spouse” ; 

38 USC 1736. (20) by striking out in section 1736 “he” ‘and inserting in lieu 
ern “the Administrator” 

38 USC 1741. (21) by striking out in section 1741(b) “he” and inserting in 
lieu thereof “the Administrator” 

38 USC 1743. (22) by striking out in palates (a) and (b) of section 1743 


“his” and “he” each time they appear and inserting in lieu thereof 
“the Administrator’s” and “the Administrator”, respectiv ely; 


38 USC 1761. (23) by striking out in section 1761(a) “he” and inserting in 
lieu thereof “the Administrator”; and __ 
38 USC 1763. (24) by striking out in section 1763 “his” and inserting in lieu 


thereof “such person’s”. 


TITLE IV—POST-VIETNAM ERA VETERANS’ 
EDUCATIONAL ASSISTANCE ACT 


Post-Vietnam Era Src. 401. This title may be cited as the “Post-Vietnam Era Vet- 
Veterans’ erans’ Educational Assistance Act of 1977”. 

a we Sec. 402. Section 1652 of title 38, United States Code, is amended— 
1977. ‘ Av by amending paragraph (1) of subsection (a) to read as 

: ollows: 

ee mee “(T) eal term ‘eligible veteran’ means any veteran who— 

“Eligible (A) served on active duty for a period of more than 180 days, 
veteran.” any part of which occurred after January 31, 1955, and before 


January 1, 1977, and was discharged or released therefrom under 
conditions other than dishonorable; or 

“(B) contracted with the Armed Forces and was enlisted in or 
assigned to a reserve component prior to January 1, 1977, and as 
a result of such enlistment or assignment served on active duty 
for a period of more than 180 days, any part of which commenced 
within 12 months after January 1, 1977, and was discharged or 
released from such active duty under conditions other than dis- 
honorable; or 
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“(C) was discharged or released from active duty, any part of 
which was performed after January 31, 1955, and before Jan- 
uary 1, 1977, or following entrance into active service from an 
enlistment provided for under clause (B) of this paragraph, 
because of a service-connected disability.”; and 

(2) by inserting in subsection (a) (2) “or (B)” after “para- 
graph (1)(A)”. 

Sc. 403. (a) Section 1661(a) of title 38, United States Code, is 
amended by adding at the end thereof a new sentence as follows: “In 
the case of any person serving on active duty on December 31, 1976, ° 
or a person whose eligibility is based on section 1652(a)(1)(B) of 38 USC 1652. 
this chapter, the ending date for computing such person’s entitlement 
shall be the date of such person’s first discharge or release from active 
duty after December 31, 1976.”. 

(b) Section 1662 of title 38, United States Code, is amended by 
inserting at the end thereof the following new subsection: 

“(e) No educational assistance shall be afforded any eligible vet- 
eran under this chapter or chapter 36 of this title after December 31, 38 USC 1770 et 
1989.”. seq. 

Sec. 404. Part III of title 38, United States Code, is amended by 
inserting immediately after chapter 31 of such title a new chapter as 
follows: 


“CHAPTER 32—POST-VIETNAM ERA VETERANS’ 
EDUCATIONAL ASSISTANCE 


“SUBCHAPTER I—PURPOSE; DEFINITIONS 
“See. 


“1601. Purpose. 
“1602. Definitions. 


“SUBCHAPTER II—ELIGIBILITY ; CONTRIBUTIONS; AND MATCHING FUND 


“1621. Eligibility. 

“1622. Contributions ; matching fund. 

“1623. Refunds of contributions upon disenrollment. 
“1624. Death of participant. 


“1625. Discharge or release under conditions which would bar use of benefits. 


“SUBCHAPTER III—ENTITLEMENT ; DURATION 


“1631. Entitlement; loan eligibility. 
“1632. Duration; limitations. 


“SUBCHAPTER IV—ADMINISTRATION 
“1641. Requirements. 
“1642. Reporting requirements. 
“1643. Deposits; reports. 


“Subchapter I—Purpose; Definitions 


“$1601. Purpose 38 USC 1601. 


“It is the purpose of this chapter (1) to provide educational assist- 
ance to those men and women who enter the Armed Forces after 
December 31, 1976, (2) to assist young men and women in obtaining 
an education they might not otherwise be able to afford, and (3) to 
promote and assist the all volunteer military program of the United 


States by attracting qualified men and women to serve in the Armed 
Forces. 
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38 USC 1602. 


38 USC 1652. 


38 USC 1621. 


~ PUBLIC LAW 94-502—OCT. 15, 1976 


“§ 1602. Definitions 


“For the purposes of this chapter— 

“(1)(A) The term ‘eligible veteran’ means any veteran who (i) 
initially entered military service on or after January 1, 1977, served 
on active duty for a period of more than 180 days commencing on or 
after such date, and was discharged or released therefrom under con- 
ditions other than dishonorable, or (ii) initially entered military 
service on or after January 1, 1977, and was discharged or released 
from active duty after such date for a service-connected disability. 

“(B) The requirement of discharge or release, prescribed in sub- 
paragraph (A), shall be waived in the case of any participant who 
has completed his or her first obligated period of active duty (which 
began after December 31, a or 6 years of active duty (which began 
after December 31, 1976), whichever period is less. 

“(C) For the purposes of subparagraphs (A) and (B), the term 
‘active duty’ does not include any period during which an individual 
(i) was assigned full time by the Armed Forces to a civilian institu- 
tion for a course of education which was substantially the same as 
established courses offered to civilians, (11) served as a cadet or mid- 
shipman at one of the service academies, or (iii) served under the pro- 
visions of section 511(d) of title 10 pursuant to an enlistment in the 
Army National Guard or the Air National Guard, or as a Reserve for 
service in the Army Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, or Coast Guard Reserve. 

“(2) The terms ‘program of education’ and ‘educational institution’ 
shall have the same meaning ascribed to them in sections 1652(b) and 
1652 (c), respectively, of this title. 

“(3) The term ‘participant’ is a person who is participating in the 
educational benefits program established under this chapter. 
“Subchapter II—Eligibility; Contributions; and Matching Fund 
“§ 1621. Eligibility 


“(a) Each person entering military service on or after January 1, 
1977, shall have the right to enroll in the educational benefits program 
provided by this chapter (hereinafter in this chapter referred to as 
the ‘program’ except where the text indicates otherwise) at any time 
during such person’s service on active duty. When a person elects 
to enroll in the program, such person must participate for at least 12 
consecutive months before disenrolling or suspending participation. 

“(b) The requirement for 12 consecutive months of participation 
required by subsection (a) of this section shall not apply when (1) 
the participant suspends participation or disenrolls from the program 
because of personal hardship as defined in regulations issued jointly 
by the Administrator and the Secretary of Defense (hereinafter in 
this chapter referred to as the ‘Secretary’), or (2) the participant is 
discharged or released from active duty. 

“(c) A participant shall be permitted to suspend participation or 
disenroll from the program at the end of any 12-consecutive- 
month period of participation. If participation 1s suspended, the 
participant shall be eligible to make additional contributions to the 
program under such terms and conditions as shall be prescribed by 
regulations issued jointly by the Administrator and the Secretary. 

“(d) Ifa participant disenrolls from the program, such participant 
forfeits any entitlement to benefits under the program except as pro- 
vided in subsection (e) of this section. A participant who disenrolls 
from the program is eligible for a refund of such participant’s contri- 
butions as provided in section 1623 of this title. 
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“(e) A participant who has disenrolled may be permitted to reen- 
roll in the program under such conditions as shall be prescribed jointly 
by the Administrator and the Secretary. 


“§ 1622. Contributions; matching fund 


“(a) Each person electing to participate in the program shall agree 
to have a monthly deduction made from such person’s military pay. 
Such monthly deduction shall be in any amount not less than $50 nor 
more than $75 except that the amount must be divisible by 5. Any such 
amount contributed by the participant or contributed by the Secretary 
pursuant to subsection (c) of this section shall be deposited in a 
deposit fund account entitled the ‘Post—Vietnam Era Veterans Edu- 
cation Account’ (hereinafter in this chapter referred to as the ‘fund’) 
to be established in the Treasury of the United States. Contributions 
made by the participant shall be limited to a maximum of $2,700. 

“(b) Except as otherwise provided in this chapter, each monthly 
contribution made by a participant under subsection (a) shall entitle 
the participant to matching funds from the Veterans’ Administration 
at the rate of $2 for each $1 contributed by the participant. 

“(¢) The Secretary is authorized to contribute to the fund of any 
participant such contributions as the Secretary deems necessary or 
appropriate to encourage persons to enter or remain in the Armed 
Forces. The Secretary is authorized to issue such rules and regula- 
tions as the Secretary deems necessary or appropriate to implement 
the provisions of this subsection. 


“§ 1623. Refunds of contributions upon disenrollment 


“(a) Contributions made to the program by a participant may be 
refunded only after the participant has disenrolled from the program 
or as provided in section 1624. 

“(b) If a participant disenrolls from the program prior to dis- 
charge or release from active duty, such participant’s contributions 
will be refunded on the date of the participant’s discharge or release 
from active duty or within 60 days of receipt of notice by the Admin- 
istrator of the participant’s discharge or disenrollment, except that 
refunds may be made earlier in instances of hardship or other good 
reason as prescribed in regulations issued jointly by the Administrator 
and the Secretary. 

“(c) If a participant disenrolls from the program after discharge 
or release from active duty, the participant’s contributions shall be 
refunded within 60 days of receipt of an application for a refund 
from the participant. 

“(d) In the event the participant (1) dies while on active duty, 
(2) dies after discharge or release from active duty, or (3) disenrolls 
or is disenrolled from the program without having utilized any entitle- 
ment, the participant may have accrued under the program, or, in the 
event the participant utilizes part of such participant’s entitlement 
and disenrolls or is disenrolled from the program, the amount con- 
tributed by the Secretary under the authority of section 1622(c) 
remaining in the fund shall be refunded to the Secretary. 


“§ 1624. Death of participant 


“(a) Ifa participant dies, the amount of such participant’s unused 
contributions to the fund shall be paid (1) to the beneficiary or bene- 
ficiaries designated by such participant under such participant’s 
Servicemen’s Group Life Insurance policy, or (2) to the participant’s 
estate if no beneficiary has been designated under such policy or if the 


participant is not insured under the Servicemen’s Group Life Insur- 
ance program. 


90 STAT. 2395 


38 USC 1622. 


Rules and 


regulations. 


38 USC 1623. 


38 USC 1624. 
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38 USC 1625. 


38 USC 1631. 


38 USC 1681. 


38 USC 1798. 


38 USC 1632. 
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“(b) Ifa participant dies after having been discharged or released 
from active duty and before using any or all of the contributions 
which the participant made to the fund, such unused contributions 
shall be paid as prescribed in subsection (a) of this section. 


“§ 1625. Discharge or release under conditions which would bar 
the use of benefits 


“Tf a participant in the program is discharged or released from 
active duty under dishonorable conditions, such participant is auto- 
matically disenrolled and any contributions made by such participant 
shall be refunded to such participant on the date of such participant’s 
discharge or release from active duty or within 60 days from receipt 
of notice by the Administrator of such discharge or release, whichever 
is later. 

“Subchapter I1I—Entitlement; Duration 


“§ 1631. Entitlement; loan eligibility 


“(a)(1) A participant shall be entitled to a maximum of 36 
monthly benefit payments (or their equivalent in the event of part- 
time benefit payments). 

“(2) The amount of the monthly payment to which any eligible 
veteran is entitled shall be ascertained by (A) adding all contributions 
made to the fund by the eligible veteran, (B) multiplying the sum by 
3, (C) adding all contributions made to the fund for such veteran 
by the Secretary, and (D) dividing the sum by the lesser of 36 or the 
number of months in which contributions were made by such veteran. 

“(3) Payment of benefits under this chapter may be made only for 
periods of time during which an eligible veteran is actually enrolled 
in and pursuing an approved program of education and, except as 
provided in paragraph (4), only after an eligible veteran has been 
discharged or released from active duty. 

“(4) Payment of benefits under this chapter may be made after a 
participant has completed his or her first obligated period of active 
duty (which began after December 31, 1976), or 6 years of active duty 
(which began after December 31, 1976), whichever period is less. 

“(b) Any enlisted member of the Armed Forces participating in 
the program shall be eligible to participate in the Predischarge 
Education Program (PREP), authorized by subchapter VI of chapter 
34 of this title, during the last 6 months of such member’s first 
enlistment. 

“(c) When an eligible veteran is pursuing either a program of 
education under this chapter by correspondence or a program of flight 
training, such eligible veteran’s entitlement shall be charged at the 
rate of 1 month’s entitlement for each month of benefits paid to the 
eligible veteran (computed on the basis of the formula provided in 
subsection (a) (2) of this section). 

“(d) Eligible veterans participating in the program shall be eligible 
for education loans authorized by subchapter ITI of chapter 36 of this 
title in such amounts and on the same terms and conditions as provided 
in such subchapter, except that the term ‘eligible veteran’ as used in 
such subchapter shall be deemed to include ‘eligible veteran’ as defined 
in this chapter. 


“§ 1632. Duration; limitations 


“No educational assistance benefits shall be afforded an eligible 
veteran under this chapter beyond the date of 10 years after such 
veteran’s last discharge or release from active duty. In the event an 
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eligible veteran has not utilized any or all of such veteran’s entitlement 
by the end of the 10-year period, such eligible veteran is automatically 
disenrolled and any contributions made by such veteran remaining in 
the fund shall be refunded to the veteran following notice to the 
veteran and an application by the veteran for such refund. If no 
application is received within 1 year from date of notice, it will be 
presumed for the purposes of subsection (a) of section 725s of title 31, 
that the individual’s whereabouts is unknown and the funds shall be 
transferred as directed in the last proviso of that subsection. 


“Subchapter IV—Administration 


“§ 1641. Requirements 
“The provisions of sections 1670, 1671, 1673, 1674, 1676, 1677, 
1681(c), 1683, 1696, and 1698 of this title and the provisions of chapter 


36 of this title, with the exception of sections 1777, 1780(c), and 1787, 
shall be applicable to the program. 
“$1642. Reporting requirements 

“The Administrator and the Secretary shall, within 90 days after 
the date of enactment of this chapter, submit to the Committees on 
Veterans’ Affairs of the Senate and House of Representatives a joint 
report containing their respective plans for implementation of the 
program provided for in this chapter. The Administrator and the 
Secretary shall submit to such committees a report each year detailing 
the operations of the program during the preceding year. The first 
such annual report shall be submitted 15 months after the date of 
enactment of this section. 


“$1643. Deposits; reports 


“Deductions made by the Department of Defense from the military 
pay of any participant shall be promptly transferred to the Adminis- 
trator for deposit in the fund. The Secretary shall also submit to the 
Administrator a report each month showing the name, service number, 
and the amount of the deduction made from the military pay of each 
initial enrollee, any contribution made by the Secretary pursuant to 
section 1622(c), as well as any changes in each participant’s enrollment 
and/or contribution. The report shall also include any additional 
information the Administrator and the Secretary deem necessary to 
administer this program. The Administrator shall maintain accounts 
showing contributions made to the fund by individual participants 
and by the Secretary as well as disbursements made from the fund in 
the form of benefits.”. 

_ Sec. 405. The table of chapters at the beginning of title 38, United 
States Code, and the table of chapters at the beginning of part III 
of such title are each amended by inserting immediately below 


“31. VOCATIONAL REHABILITATION 


dep sige aedesiletiedin dh antic gi ace nthe cpt a bt 1501” 
the following: 
“32. Post-VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE____________ 1601”. 


Sec. 406. The provisions of this title shall become effective on 
January 1, 1977. 
Sec. 407. Section 725s(b) of title 31, United States Code, is amended 
by adding at the end thereof the following: 
“(84) Post-Vietnam Era Veterans Education Account, Veter- 
ans’ Administration.” 
Sec. 408. (a) (1) No individual on active duty in the Armed Forces 
may initially enroll in the educational assistance program provided 


89-194 O—78—pt. 2——59 


90 STAT. 2397 


38 USC 1641. 


38 USC 1770 et 
seq. 
38 USC 1642. 


Report to 
congressional 
committees. 


38 USC 1643. 


Report to 
Administrator. 


Effective date. 
38 USC 1601 


note. 


38 USC 1621 


note. 
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for in chapter 32 of title 58, United States Code (as added by section 
404 of this Act) after December 31, 1981, unless— 
Recommendation (A) before June 1, 1981, the President submits to both Houses 
to Congress. of Congress a written recommendation that such program con- 
tinue to be open for new enrollments; and 

(B) before the close of the 60-day period after the day on which 
the President submits to Congress the recommendation described 
in subparagraph (A), neither the House of Representatives nor 
the Senate adopts, by an affirmative vote of a majority of those 
present and voting in that House, a resolution which in substance 
disapproves such recommendation. 

(2) For purposes of computing the 60-day period referred to 
in paragraph (1) (B), there shall be excluded— 

(A) the days on which either House is not in session. because 
of an adjournment of more than 3 days to a day certain or an 
adjournment of the Congress sine die, and 

(B) any Saturday and Sunday, not excluded under the pre- 
ceding subparagraph, when either House is not in session. 

The recommendation referred to in paragraph (1) (A) shall be deliv- 
ered to both Houses of Congress on the same day and shall be delivered 
to the Clerk of the House of Representatives if the House is not in 
session and to the Secretary of the Senate if the Senate is not in session. 

(b) If new enrollments after December 31, 1981, in the educational 
assistance program provided for in such chapter 32 are authorized 
after the application of the provisions of subsection (a), then effec- 
tive January 1, 1982, section 1622(b) of title 38, United States Code, 
is amended by striking out “Veterans’ Administration” and inserting 
in lieu thereof “Department of Defense.” 


TITLE V—CHAPTER 36 EDUCATION LOAN AND 
PROGRAM ADMINISTRATION AMENDMENTS 


Src. 501. Chapter 36 of title 38, United States Code, is amended— 
38 USC 1786. (1) by striking out in section 1786(a) (2) “$270” and inserting 
in lieu thereof “$292” ; and 
(2) by amending the table contained in paragraph (1) of section 
1787 (b) to read as follows: 




















“Column I Column Column Column Column V 
II Ill IV 
Periods of training No de- One de- Two de- | More than two | 
pendents | pendent | pendents dependents | 
rere a i 
| The amount in 
column IV, 
plus the fol- | 
lowing for 
each de- 
pendent in 
| excess of 
| two: 
First 6 months------ $212 $238 $260 $11 
| Second 6 months---_- 159 185 207 11 
| Third 6 months-_-_--- 106 132 154 11 
| Fourth and any suc- 
ceeding 6-month 
HeLiGUs. =-+--s5] 53 79 101 ti, | 
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Sec. 502. (a) Section 1798 of title 38, United States Code, is 
amended— 

(1) by striking out in subsection (b) (3) “$270” and “$600” 
oS, inserting in lieu thereof “$292” and “$1,500”, respectively ; 
an 

(2) by amending clause (3) of subsection (d) to read as 
follows: 

“(3) shall provide that the loan shall bear interest, on the 
unpaid balance of the loan, at a rate prescribed by the Admin- 
istrator, at the time the loan is contracted for which rate shall be 
comparable to the rate of interest charged students at such time 
on loans insured by the Commissioner of Education, Department 
of Health, Education, and Welfare, under part B of title IV of 
the Higher Education Act of 1965, but in no event shall the rate 
so prescribed by the Administrator exceed the rate charged stu- 
dents on such insured loans, and shal] provide that no interest 
shall accrue prior to the beginning date of repayment; and”. 

(b) The amendments made by subsection (a) shall be effective with 
respect to loans made under section 1798 of title 38, United States 
Code, on and after October 1, 1976. 

Sec. 503. Section 1774 of title 38, United States Code, is amended— 

(1) by adding at the end of subsection (a) thereof the follow- 
ing new sentence: “The Administrator may also reimburse such 
agencies for work performed by their subcontractors where such 
work has a direct relationship to the requirements of chapter 32, 
34, 35, or 36 of this title, and has had the prior approval of the 
Administrator.” ; and 

(2) by amending subsection (b) to read as follows: 

“(b) The allowance for administrative expenses incurred pursuant 
to subsection (a) of this section shall be paid in accordance with the 
following formula: 

“Total salary cost reimbursable Allowable for administrative expense 
under this section 
$5,000 OF 1086 oo. ores e $600. 
Over $5,000 but not exceeding 
SIG 000 a ooo eee ee $1,086. 
Over $10,000 but not exceeding 
TT eet ee es we $1,080 for the first $10,000 plus $1,000 for 


each additional $5,000 or fraction thereof. 
Over $35,000 but not exceeding 


SIU GUO ones oe toegae $6,535. 
Over $40,000 but not exceeding 
FIO a ee eee eee $6,535 for the first $40,000 plus $865 for each 


additional $5,000 or fraction thereof. 
Over $75,000 but not exceeding 
$80,000 34 conn cdetee ee $12,960. 
Over. 350,000 6 22 ere $12,960 for the first $80,000 plus $755 for 
each additional $5,000 or fraction thereof.”. 
Sec. 504. Section 1775 of title 38, United States Code, is amended— 
(1) by striking out the period at the end of subsection (a) and 
inserting in lieu thereof “which must be certified as true and cor- 
rect in content and policy by an authorized representative of the 
school. The catalog or bulletin must specifically state its progress 
ee for graduation and must include as a minimum the 
information required by sections 1776(b) (6) and (7) of this 
title.”; and 
(2) ‘by inserting before the period in the first sentence of sub- 
section (b) the following: “and must include as a minimum 
(except for attendance) the requirements set forth in section 
1776(c) (7) of this title”. 
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Sec. 505. Section 1780(a) of title 38, United States Code, is 
amended— 

(1) by striking out at the end of clause (1) “or”; 

(2) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon; and 

(3) by inserting immediately after clause (2) the following new 
clauses : 

“(3) to any eligible veteran or person for auditing a course; 

“(4) to any eligible veteran or person for a course for which the 
grade assigned is not used in computing the requirements for grad- 
uation including a course from which the student withdraws 
unless the Administrator finds there are mitigating circumstances; 
or 

“(5) to any eligible veteran or person for pursuit of a program 
of education exclusively by correspondence as authorized under 
section 1786 of this title or for the pursuit of a correspondence 
portion of a combination correspondence-residence course lead- 
ing to a vocational objective where the normal period of time 
required to complete such correspondence course or portion is less 
the 6 months. A certification as to the normal period of time 
required to complete the course must be made to the Administra- 
tor by the educational institution.”. 

Src. 506. The last sentence of section 1780(a) of title 38, United 
States Code, is amended to read as follows: “Notwithstanding the fore- 
going, the Administrator may, subject to such regulations as the 
Administrator shall prescribe, continue to pay allowances to eligible 
veterans and eligible persons enrolled in courses set forth in clause (1) 
or (2) of this subsection— 

“(A) during periods when the schools are temporarily closed 
under an established policy based upon an Executive order of 
the President or due to an emergency situation, and such periods 
shall not be counted as absences for the purposes of clause (2) ; 

“(B) during periods between consecutive school terms where 
such veterans or persons transfer from one approved educational 
institution to another approved educational institution for the 
purpose of enrolling in and pursuing a similar course at the sec- 
ond institution if the period between such consecutive terms does 
not exceed 30 days, but such periods shall be counted as absences 
for the purposes of clause (2) ; or 

“(C) during periods between a semester, term, or quarter where 
the educational institution certifies the enrollment of the eligible 
veteran or eligible person on an individual semester, term, or 
quarter basis if the interval between such periods does not exceed 
1 full calendar month, but such periods shall be counted as 
absences for the purposes of clause (2).”. 

Sec. 507. Section 1784(a) of title 38, United States Code, is amended 
by adding at the end thereof the following: “The date of interruption 
or termination will be the last date of pursuit or, in the case of corre- 
spondence training, the last date a lesson was serviced by the school.”. 

Sec. 508. Section 1784(b) of title 38, United States Code, is amended 
by striking out “$3” and “$4” and inserting in lieu thereof “$5” and 
“$6”, respectively. 

Sec. 509. (a) Section 1788(a) of title 38, United States Code, is 
amended— 

(1) by striking out the semicolon at the end of clause 1 and 
inserting in lieu thereof a comma and the following: “but if such 
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course is approved pursuant to section 1775 of this title, then 27 
hours per week of attendance, with no more than 214 hours of 
rest period per week allowed and excluding supervised study, 
shall be considered full time ;” ; and 
(2) by striking out the semicolon at the end of clause 2 and 
inserting in lieu thereof a comma and the following: “but if such 
course is approved pursuant to section 1775 of this title, then 22 
hours per week net of instruction (excluding supervised study), 
which may include customary intervals not to exceed ten minutes 
between hours of instruction, shall be considered full time;” 
(b) Section 1789 of title 38, United States Code, is amended— 
(1) by striking out “or” at the end of clause (4) in subsection 


3 

(2) by striking out the period at the end of clause (5) in sub- 
section (b) and inserting in lieu thereof “; or”; 

(3) by adding at the end of subsection (b) a new clause (6) to 
read as follows: 

“(6) any course offered by an educational institution under a 
contract with the Department of Defense that (A) is given on, or 
immediately adjacent to, a military base; (B) is available only 
to active duty military personnel and/or their dependents and 
(C) has been approved by the State approving agency of the 
State in which the base is located.” ; and 

(4) by adding at the end thereof a new subsection (c) as 
follows: 

“(c) Notwithstanding the provisions of subsection (b) (1), (2), 
(3), or (4) of this section, the provisions of subsection (a) shall apply 
to any course offered by a branch or extension of— 

“(1) a public or other tax-supported institution where the 
branch or extension is located outside of the area of the taxing 
jurisdiction providing support to such institution; or 

“(2) a proprietary profit or proprietary nonprofit educational 
institution where the branch or extension is located beyond the 
normal commuting distance of such institution.” 

Sec. 510. Section 1790(c) of title 38, United States Code, is amended 
tor ret aa as follows: 

“(c) Notwithstanding any other provision of law, the records and 
accounts of educational . institutions pertaining to eligible veterans or 
eligible per sons who received educational assistance under this chapter 
or chapter 31, 32, 34, or 35 of this title, as well as the records of other 
students which the Administrator determines necessary to ascertain 
institutional compliance with the requirements of such chapters, shall 
be available for examination by duly authorized representatives of the 
Government.”. 

Sec. 511. Subchapter II of chapter 36, United States Code, is 
amended— 

(1) by striking out section 1793 and inserting in lieu thereof 
the following: 

“$1793. Compliance surveys 


“The Administrator shall conduct an annual compliance survey of 
each institution offering one or more courses approved for the enroll- 
ment of eligible veterans or persons where at least 300 veterans or 
persons are enrolled under provisions of this title or where the course 
does not lead to a standard college degree. Such compliance survey 
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shall assure that the institution and approved courses are in com- 
pliance with all applicable provisions of chapters 31, 34, 35, and 36 of 
this title. The Administrator shall assign at least one education com- 
pliance specialist to work on compliance surveys in any year for each 
40 compliance surveys required to be made under this section.”; and 
(2) by striking out in the table of sections at the beginning 
of chapter 36 of such title 
“1793. Institutions listed by Attorney General.” 
and inserting in lieu thereof 
“1793. Compliance surveys.”. 


Sec. 512. Section 1796 of title 38, United States Code, is amended— 
(1) by redesignating subsections (b) and (c) as (c) and (d), 
respectively ; and 
(2) by inserting after subsection (a) a new subsection (b) as 
follows: 

“(b) To ensure compliance with this section, any institution offer- 
ing courses approved for the enrollment of eligible persons or veterans 
shall maintain a complete record of all advertising, sales, or enroll- 
ment materials (and copies thereof) utilized by or on behalf of the 
institution during the preceding 12-month period. Such record shaii 
be available for inspection by the State approving agency or the 
Administrator. Such materials shall include but are not limited to 
any direct mail pieces, brochures, printed literature used by sales 
persons, films, video tapes, and audio tapes disseminated through 
broadcast media, material disseminated through print media, tear 
sheets, leaflets, handbills, fliers, and any sales or recruitment manuals 
used to instruct sales personnel, agents, or representatives of such 
institution.” 

Sec. 513. (a) Chapter 36 of title 38, United States Code, is 
amended— 

(1) by striking out in section 1771(a) “his” and inserting in 
lieu thereof “such”; 

(2) by striking out in section 1775(a) “he” and inserting in 
lieu thereof “the Commissioner” ; 

(3) by striking out in subsections (b) and (c) of section 1777 
“he”, “him”, “his” each time they appear and inserting in lieu 
thereof “the veteran or person”, “the veteran or person”, and 
“such veteran’s or person’s”, respectively ; 

(4) by striking out in section 1779(b) “his” and inserting in 
lieu thereof “the Administrator’s” ; 

(5) by striking out in subsections (a) and (b) of section 1780 
“his”, “wife or widow”, and “wife’s or widow’s” each time they 
appear and inserting in lieu thereof “such veteran’s or person’s”, 
“spouse or surviving spouse”, and “spouse’s or surviving spouse’s”, 
respectively ; 

6) by striking out in subsections (c) and (d) of section 1780 
“his” and “he” each time they appear and inserting in lieu thereof 
“such veteran’s or person’s” and “the veteran or person”, 
respectively ; 

( 7) by inserting “may” immediately before “need” in section 
1780(d) (1); 

_ (8) by inserting immediately after the fourth sentence in sec- 
tion 1780(d) (2) the following new sentence: “An advance pay- 
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ment may not be made under this subsection to any veteran or 
person unless the veteran or person requests such payment and 
the Administrator finds that the educational institution at which 
such veteran or person is accepted or enrolled has agreed to, and 
can satisfactorily, carry out the provisions of paragraphs 5(B) 
and (C) and (6) of this subsection.” 

(9) by striking out section 1780(e) and the heading thereto; 

(10) by redesignating subsections (f), (g), and (h) of section 
1780 as subsections (e), (f), and (g), respectively, and by adding 
at the end of such subsection (g) (as so redesignated) the follow- 
ing : “Subject to such reports and proof as the Administrator may 
require to show an eligible veteran’s or eligible person’s enroll- 
ment in and satisfactory pursuit of such person’s program, the 
Administrator is authorized to withhold the final payment of 
benefits to such person until the required proof is received and the 
amount of the final payment is appropriately adjusted.” ; 

(11) by striking out in section 1780(f) “him” and inserting in 
lieu thereof “such veteran or person” ; 

(12) by striking out in section 1780(h) “he” the first time it 
appears and inserting in lieu thereof “the Administrator” and by 
striking out “he” the second time it appears and inserting in lieu 
thereof “the veteran or person” ; 

(18) by striking out in section 1781 “him” and inserting in lieu 
thereof “such person” ; 

(14) by striking out in section 1783(a) “his” and inserting in 
lieu thereof “such officer’s or employee’s” ; 

(15) by striking out in section 1783(b) “he” the first time it 
appears and inserting in lieu thereof “such person” and by strik- 
ing out “he” the second time it appears and inserting in lieu 
thereof “the Administrator” ; 

(16) by striking out in section 1783(d) “he” and inserting in 
lieu thereof “the Administrator” ; 

(17) by striking out in subsections (a) and (b) of section 1784 
“him” and inserting in lieu thereof “the Administrator”; 

(18) by striking out in subsections (a), (b), and (c) of section 
1786 “wife and widow” and “his” each time they appear and 
inserting in lieu thereof “spouse or surviving spouse” and “such 
veteran’s or spouse’s”, respectively ; 

(19) by striking out in subsections (a), (b), and (d) of section 
1790 “he” each time it appears and inserting in lieu thereof “the 
Administrator” ; 

(20) by striking out in subsections (a), (b), and (c) of section 
1791 “his” and “he” each time they appear and inserting in lieu 
thereof “the veteran’s or person’s” and “the Administrator”, 
respectively ; 

(21) by striking out in section 1794 “his” and inserting in lieu 
thereof “the Administrator’s” ; 

(22) by striking out in section 1796(c) (as redesignated by 
section 5138(1) of this Act) “his” and inserting in lieu thereof 
“the Administrator’s” ; 

_ (23) by striking out in section 1798(b) (1) “he” and inserting 
in lieu thereof “the veteran or person” and by striking out in sec- 


tion 1798(e) (1) “he” and inserting in lieu thereof “the Admin- 
istrator” ; and 


90 STAT. 2403 


38 USC 1780. 


38 USC 1781. 


38 USC 1783. 


38 USC 1784. 


38 USC 1794. 


38 USC 1796. 


38 USC 1798. 





90 STAT. 2404 


38 USC 1799. 


Effective date. 
38 USC 1780 


note. 


38 USC 2002A. 


38 USC 2010, 
2021. 


Repeal. 
38 USC 2002 


note. 


29 USC 801 note. 


PUBLIC LAW 94-502—OCT. 15, 1976 


(24) by striking out in section 1799(d) “his” and inserting in 
lieu thereof “the Administrator’s”. 

(b) The amendments made by paragraphs (7), (8), (9), and (10) 
of subsection (a) shall take effect June 1, 1977, and shall apply with 
respect to educational assistance allowances and subsistence allowances 
paid under title 38, United States Code, for months after May 1977. 


TITLE VI—VETERANS’ EMPLOYMENT ASSISTANCE 
PROVISIONS 


Src. 601. (a) Section 2002 of title 38, United States Code, is 
amended by inserting “by a Deputy Assistant Secretary of Labor for 
Veterans’ Employment, established by section 2002A of this title,” 
after “promulgated and administered”. 

(b) Chapter 41 of title 88, United States Code, is amended by— 

(1) adding after section 2002 a new section as follows: 


“§ 2002A. Deputy Assistant Secretary of Labor for Veterans’ 
Employment 


“There is established within the Department of Labor a Deputy 
Assistant Secretary of Labor for Veterans’ Employment, appointed 
by the President by and with the advice and consent of the Senate, 
who shall be the principal advisor to the Secretary of Labor with 
respect to the formulation and implementation of all departmental 
policies and procedures to carey out (1) the purposes of this chapter, 
chapter 42, and chapter 43 of this title, and (2) all other Department 
of Labor employment, unemployment, and training programs to the 
extent they affect veterans.” ; and 

(2) amending the table of sections at the beginning of chapter 
41 of such title = inserting 


“2002A. Deputy Assistant Secretary of Labor for Veterans’ Employment. 
after 


“2002. Purposes.”. 


(c) Section 104(a) of the Emergency Jobs and Unemployment 
Assistance Act of 1974 (Public Law 93-567) is repealed. 
Sec. 602. Section 2003 of title 38, United States Code, is amended— 

(1) by inserting in the fourth sentence “or by prime sponsors 
under the Comprehensive Employment and Training Act” after 
“programs administered by the Secretary” ; 

(2) by striking out “and” at the end of clause (5) ; and 

(3) by redesignating clause (6) as clause (7) and inserting new 
clause (6) as follows: 

“(6) promote the participation of veterans in Comprehensive 
Employment and Training Act programs and monitor the imple- 
mentation and operation of Comprehensive Employment and 
Training Act programs to assure that eligible veterans receive 

_ Special consideration when required ; and”. 

Sec. 603. Section 2006 (a) of title 38, United States Code, is amended 
by inserting in the last sentence “each” after “shall”. 

Sec. 604. Section 2007 of title 38, United States Code, is amended— 

(1). by striking out in subsection (a) (1) “his” and inserting 
in lieu thereof “such veteran’s and eligible person’s” ; 

(2) by inserting in the second sentence of subsection (c) “and 
public service employment” after “occupational training”; and 
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(3) by striking out in the last sentence of subsection (c) “or 
2006” and inserting in lieu thereof “, 2006, or 2007(a)”. 

Sec. 605. Section 2012 of title 38, United States Code, is amended by 
adding at the end thereof a new subsection (c) as follows: 

“(c) The Secretary shall include as part of the annual report 
required by section 2007(c) of this title the number of complaints filed 
pursuant to subsection (b) of this section, the actions taken thereon 
and the resolutions thereof. Such report shall also include the number 
of contractors listing suitable employment openings, the nature, 
types, and number of positions listed and the number of veterans 
receiving priority pursuant to subsection (a) (2) of this section.”. 

Sec. 606. Chapter 41 of title 38, United States Code, is amended— 

(1) by striking out in section 2003 “he” and “his” and inserting 
in lieu thereof “the Secretary” and “such representative’s”, 
respectively ; 

(2) by striking out in section 2004 “his” and inserting in lieu 
thereof “such representative’s” and by inserting “or eligible per- 
sons” after “eligible veterans” ; 

(3) by striking out in section 2005 “he” and inserting in lieu 
thereof “the Secretary” ; and 

(4) by striking out in section 2008 “his” and “him” and 
inserting in lieu thereof “the Secretary’s” and “the Administra- 
tor”, respectively. 

Sec. 607. Chapter 42 of title 38, United States Code, is amended— 

(1) by striking out in section 2011(2) “his” and inserting 
in lieu thereof “the person’s”; and 

(2) by striking out in the first sentence of section 2012(b) “his” 
and inserting in lieu thereof “the contractor’s”. 

Sec. 608. Chapter 43 of title 38, United States Code, is amended— 

(1) by striking out in section 2021(a) (2) (B) “his” each time 
it appears and inserting in lieu thereof “the employer's”; 

(2) by striking out in section 2021(b) (2) “his” and “he” and 
inserting in lieu thereof “the person’s” and “the person”, respec- 
tively; and 

(3) by striking out in the sixth sentence of section 2024(d) 
“his” each time it appears and inserting in lieu thereof “such 
employer’s”. 


TITLE VII—MISCELLANEOUS AND EFFECTIVE DATE 


Sec. 701. Section 3101 (a) of title 38, United States Code, is amended 
by adding at the end thereof the following: “For the purposes of this 
subsection, in any case where a payee of an educational assistance 
allowance has designated the address of an attorney-in-fact as the 
payee’s address for the purpose of receiving his or her benefit check 
and has also executed a power of attorney giving the attorney-in- 
fact authority to negotiate such benefit check, such action shall be 
deemed to be an assignment and is prohibited.”. 

Sec. 702. Section 2108(1)(B) of title 5, United States Code, is 
amended by striking out “after January 31, 1955,” and inserting in 
lieu thereof “any part of which occurred after January 31, 1955, and 
before the date of the enactment of the Veterans’ Education and 
Employment Assistance Act of 1976,”. 
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Effective date. Sec. 703. (a) Sections 101, 201, 203, 207, 209, 301, 303, 304, 308, 501, 
38 USC 1504 502, 503, and 508 of this Act shall become effective on October 1, 1976. 
note. (b) Sections 102, 104, 202, 204, 205(1), 205(2), 205(3), 208, 210, 


211, 302, 305, 306, 309, 310, 506, 510, 511, and 513 (other than para- 
graphs (7), (8), (9), and (10) of subsection (a)) of this Act shall 
become effective on the date of the enactment of this Act. 

(c) Sections 103, 205(4), 206, 307, 504, 505, 507, 509, 512, and 701 
and title VI of this Act shall become effective on December 1, 1976. 


Approved October 15, 1976. 
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Public Law 94-503 
94th Congress 
An Act 


To amend title I of the Omnibus Crime Control and Safe Streets Act of 1968, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Crime Control Act of 1976”. 


Trrte I—AmenpMENTs Reuatine to L.E.A.A. 


AMENDMENTS TO STATEMENT OF PURPOSE 


Sec. 101. The “Declaration and Purpose” of title I of the Omnibus 

Crime Control and Safe Streets Act of 1968, is amended as follows: 

(1) By inserting between the second and third paragraphs the 
following additional paragraph : 

“Congress tinds further that the financial and technical resources of 
the Federal Government should be used to provide constructive aid 
and assistance to State and local governments in combating the serious 
problem of crime and that the Federal Government should assist State 
and local governments in evaluating the impact and value of programs 
developed and adopted pursuant to this title.”. 

(2) By striking out the fourth paragraph and inserting in lieu 
thereof the following new paragraph: 

“It is therefore the declared policy of the Congress ta assist State 
and local governments in strengthening and improving law enforce- 
ment and criminal justice at every level by Federal assistance. It is 
the purpose of this title to (1) encourage, through the provision of 
Federal technical and financial aid and assistance, States and units 
of general local government to develop and adopt comprehensive plans 
based upon their evaluation of and designed to deal with their par- 
ticular problems of law enforcement and criminal justice; (2) author- 
ize, following evaluation and approval of comprehensive plans, grants 
to States and units of local government in order to improve and 
strengthen law enforcement and criminal justice; and (3) encourage, 
through the provision of Federal technical and financial aid and assist- 
ance, research and development directed toward the improvement of 
law enforcement and criminal justice and the development of new 
methods for the prevention and reduction of crime and the detection, 
apprehension, and rehabilitation of criminals.”. 


SUPERVISION BY ATTORNEY GENERAL 
Sec. 102. Section 101(a) of title I of the Omnibus Crime Control 


and Safe Streets Act of 1968 is amended by inserting after “authority” 
the following: “, policy direction, and general control”. 


OFFICE OF COMMUNITY ANTI-CRIME PROGRAMS 


Sec. 103, Section 101 of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by adding at the end the following: 
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Office of “(c) There is established in the Administration the Office of Com- 
Community Anti- munity Anti-Crime Programs (hereinafter in this subsection referred 
Crime Programs. to as the ‘Office’). The Office shall be under the direction of the Deputy 
Establishment. \dministrator for Policy Development. The Office shall— 

“(1) provide appropriate technical assistance to community 
and citizens groups to enable such groups to apply for grants to 
encourage community and citizen participation in crime preven- 
tion and other law enforcement and criminal justice activities; 

“(2) coordinate its activities with other Federal agencies and 
programs (including the Community Relations Division of the 
Department of Justice) designed to encourage and assist citizen 
participation in law enforcement and criminal justice activities; 
and 

“(3) provide information on successful programs of citizen and 
community participation to citizen and community groups.” 


AMENDMENT TO PART B PURPOSES 


42 USC 3721. Sec. 104. Section 201 of title I of such Act is amended by inserting 
immediately after “part” the following: “to provide financial and 
technical aid and assistance”. 


SECTION 203 AMENDMENTS 


42 USC 3723. Sec. 105. Section 203 of title I of such Act is amended to read as 
follows: 

State planning “Src. 203. (a) (1) A grant made under this part to a State shall be 

agency. ili 


utilized by the State to establish and maintain a State planning agency. 
Such agency shall be created or designated by the chief executive of 
the State or by State law and shall be : subject to the jurisdiction of the 
chief executive. Where such agency is not created or designated by 
State law, it shall be so created or designated by no later than Decem- 
ber 31, 1978, The State planning agency and any regional planning 
units within the State shall, within their respective jurisdictions, be 
representative of the law enforcement and criminal justice agencies, 
including agencies directly related to the prevention and control of 
juvenile delinquency, units of general local government, and public 
agencies maintaining programs to reduce and control crime, and shall 
include representatives of citizens, professional, and community orga- 
nizations, including organizations directly related to delinquency 
prevention. 

“(2) The State planning agency shall include as judicial members, 
at a minimum, the chief judicial officer or other officer of the court of 
last resort, the chief judicial administrative officer or other appropri- 
ate judicial administrative officer of the State, and a local trial court 
judicial officer. The local trial court judicial officer and, if the chief 
judicial officer or chief judicial administrative officer cannot or does 
not choose to serve, the other judicial members, shall be selected by the 
chief executive of the State from a list of no less than three nominees 
for each position submitted by the chief judicial officer of the court of 
last resort within thirty days after the occurrence of any vacancy in 
the judicial membership. Additional judicial members of the State 
planning agency as may be required by the Administration pursuant 
Post, p. 2421. to section 51: 5(a) of this title shall be appointed by the chief executive 
of the State from the membership of the judicial planning committee. 
Any executive committee of a State planning agency shall include in 
its membership the same proportion of judicial members as the total 
number of such members bears to the total membership of the State 
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planning agency. The regional planning units within the State shall 
be comprised of a majority of local elected officials. State planning 
agencies which choose to establish regional planning units may utilize 
the boundaries and organization of existing general purpose regional 
planning bodies within the State. 

“(b) The State planning agency shall— 

“(1) develop, in accordance with part C, a comprehensive state- 
wide plan for the improvement of law enforcement and criminal 
justice throughout the State; 

“(2) define, develop, and correlate programs and projects for 
the State and the units of general local government in the State 
or combinations of States or units for improvement in law enforce- 
ment and criminal justice ; 

“(3) establish priorities for the improvement in law enforce- 
ment and criminal justice throughout the State; and 

“(4) assure the participation of citizens and community or 
nizations at all levels of the planning process. 

“(c) The court of last resort of each State or a judicial agency 
authorized on the date of enactment of this subsection by State law to 
perform such function, provided it has a statutory membership of a 
majority of court officials (including judges, court administrators, 
prosecutors, and public defenders) may establish or designate a judi- 
cial planning committee for the preparation, development, and revi- 
sion of an annual State judicial plan. The members of the judicial 
planning committee shall be appointed by the court of last resort or a 
judicial agency authorized on the date of enactment of this subsection 
by State law to perform such function, provided it has a statutory 
membership of a majority of court officials (including judges, court 
administrators, prosecutors, and public defenders) and serve at its 
pleasure. The committee shall be reasonably representative of the vari- 
ous local and State courts of the State, including appellate courts, and 
shall include a majority of court officials (including judges, court 
administrators, prosecutors, and public defenders). 

“(d) The judicial planning committee shall— 

“(1) establish priorities for the improvement of the courts of 
the State; 

“(2) define, develop, and coordinate programs and projects 

for the improvement of the courts of the State; and 

“(3) develop, in accordance with part C, an annual State 
judicial plan for the improvement of the courts of the State to 
be included in the State comprehensive plan. 

The judicial planning committee shall submit to the State planning 
agency its annual State judicial plan for the improvement of the 
courts of the State. The State planning agency shall incorporate into 
the comprehensive statewide plan the annual State judicial plan, 
except to the extent that such State judicial plan fails to meet the 
requirements of - action 304(b). 

“(e) If a State court of last resort or a judicial agency authorized 
on the date of enactment of this subsection by State law to perform 
such function, provided it has a statutory membership of at least a 
majority of court officials (including judges, court administrators, 
prosecutors, and public defenders) does not create or designate a judi- 
cial planning committee, ur if such committee fails to submit an annual 
State judicial plan in accordance with this section, the responsibility 
for preparing and developing such plan shall rest with the State plan- 
ning agency. The State planning agency shall consult with the judicial 
planning committee in carrying out functions set forth in this section 
as they concern the activities of courts and the impact of the activities 
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of courts on related agencies (including prosecutorial and defender 
services). All requests from the courts of the State for financial] assist- 
ance shall be received and evaluated by the judicial planning commit- 
tee for appropriateness and conformity with the purposes of this title. 

“(f) The State planning agency shall make such arrangements as 
such agency deems necessary to provide that at least $50,000 of the 
Federal funds granted to such agency under this part for any fiscal 
year will be available to the judicial planning committee and at least 
40 per centum of the remainder of all Federal funds granted to the 
State planning agency under this part for any fiscal year will be avail- 
able to units of general local government or combinations of such units 
to participate in the formulation of the comprehensive State plan 
required under this part. The Administration may waive this require- 
ment, in whole or in part, upon a finding that the requirement is 
inappropriate in view of the respective law enforcement and criminal 
justice planning responsibilities exercised by the State and its units 
of general local government and that adherence to the requirement 
would not contribute to the efficient development of the State plan 
required under this part. In allocating funds under this subsection, 
the State planning agency shall assure that major cities and counties 
within the State receive planning funds to develop comprehensive 
plans and coordinate functions at the local level. Any portion of such 
funds made available to the judicial planning committee and such 40 
per centum in any State for any fiscal year not required for the pur- 
pose set forth in this subsection shall be available for expenditure by 
such State agency from time to time on dates during such year as the 
Administration may fix, for the development by it of the State plan 
required under this part. 

“(g) The State planning agency and any other planning orga- 
nization for the purposes of this title shall hold each meeting open 
to the public, giving public notice of the time and place of such 
meeting, and the nature of the business to be transacted, if final action 


is to be taken at that meeting on (1) the State plan, or (2) any appli- 
cation for funds under this title. The State planning agency and any 
other planning organization for the purposes of this title shall pro- 
vide for public access to all records relating to its functions under this 
title, except such records as are required to be kept confidential by any 
other provision of local, State, or Federal law.”. 


JUDICIAL PLANNING EXPENSES FUNDING 


Src. 106. Section 204 of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by inserting “the judicial planning committee 
and” between the words “by” and “regional” in the first sentence; and 
by striking out the words “expenses, shall,” and inserting in lieu 
thereof “expenses shall”. 


JUDICIAL PLANNING PROVISION AND REALLOCATION OF CERTAIN FUNDS 


Src. 107. Section 205 of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by— 

(1) inserting “, the judicial planning committee,” immediately 
after the word “agency” in the first sentence ; 

(2) striking out “$200,000” from the second sentence and insert- 
ing in lieu thereof “$250,000” ; and 

(3) inserting the following sentence at the end thereof: “Any 
unused funds reverting to the Administration shall be available 
for reallocation under this part among the States as determined 
by the Administration.”. 
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STATE LEGISLATURES 


Src. 108. Part B of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by adding at the end thereof the following 
new section: 

“Src. 206. At the request of the State legislature while in session 
or a body designated to act while the legislature i is not in session, the 
comprehensive statewide plan shall be “submitted to the legislature 
for an advisory review prior to its submission to the Administration 
by the chief executive of the State. In this review the general goals, 
priorities, and policies that comprise the basis of that plan, including 
possible conflicts with ‘State statutes or prior legislative Acts, shall 
be considered. If the legislature or the interim body has not reviewed 
the plan forty -five days after receipt, such plan shall then be deemed 
reviewed.” 

SECTION 301 AMENDMENTS 


Sec. 109. (a) Section 301 of title I of such Act is amended by— 

(1) inserting immediately after “part” in subsection (a) the 

following: “, through the provision of Federal technical and 
financial aid and assistance,” ; 

(2) striking out “Public education relating to crime preven- 
tion” from paragraph (3) of subsection (b) and inserting in 
lieu thereof “Public education programs concerned with law 
enforcement and criminal justice”; and 

(3) striking out “and coordination” from paragraph (8) 
subsection (b) and inserting in lieu thereof “, coordination, moni- 
toring, and evaluation”. 

(b) oe 301(b) of such Act is amended— 

(1) by striking out paragraph (6) ; 

(2) by redesignating paragraph (7) as paragraph (6) ; 

(3) by redesignating paragraphs (8) through (10) as para- 
graphs (7) through (9), respectively ; and 

(4) by adding ‘at the end the following: 

“(10) The definition, development, and implementation of 
programs and projects designed to improve the functioning of 
courts, prosecutors, defenders, and supporting agencies, reduce 
and eliminate criminal case backlog, accelerate the processing and 
disposition of criminal cases, and improve the administration of 
criminal justice in the courts; the collection and compilation of 
judicial data and other information on the work of the courts 
and other agencies that relate to and affect the work of the courts; 
programs and projects for expediting criminal prosecution and 
reducing court congestion; revision of court criminal rules and 
procedural codes within the rulemaking authority of courts or 
other judicial entities having criminal jurisdiction within the 
State; the development of uniform sentencing standards for 
criminal cases; training of judges, court administr ators, and sup- 
port personnel of courts having criminal jurisdiction ; support 
of court technical assistance and support organizations; support 
of public education programs concerning the administration of 
c riminal justice; and equipping of court facilities. 

“(11) The development and operation of programs designed to 
reduce and prevent crime against elderly persons. 

“(12) The development of programs to identify the special 
needs of drug-dependent offenders (including alcoholics, alcohol 

abusers, drug addicts, and drug abusers). 
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(13) The establishment of early case assessment panels under 
the authority of the appropriate prosecuting official for any unit 
of general local government within the State having a popu- 
lation of two hundred and fifty thousand or more to screen and 
analyze cases as early as possible after the time of the bringing 
of charges, to determine the feasibility of successful prosecution, 
and to expedite the prosecution of cases involving repeat offenders 
and perpetrators of violent crimes. 

“(14) The development and operation of crime prevention pro- 
grams in which members of the community participate, including 
but not limited to ‘block watch’ and similar programs.”. 


ADDITIONAL JUDICIAL PARTICIPATION 


Src. 110. Section 302 of the Omnibus Crime Control and Safe Streets 
Act is amended by inserting “(a)” immediately after “Src. 302.” and 
by adding at the end the following new subsections: 

“(b) Any judicial planning committee established pursuant to this 
title may file at the end of each fiscal year with the State planning 
agency, for information purposes only, a multiyear comprehensive 
plan for the improvement of the State court system. Such multiyear 
comprehensive plan shall be based on the needs of all the courts in the 
State and on an estimate of funds available to the courts from all 
Federal, State, and local sources and shall, where appropriate 

“(1) provide for the administration of programs and projects 
contained in the plan; 

“(2) adequately take into account the needs and problems of 
all courts in the State and encourage initiatives by the appellate 
and trial courts in the development of programs and projects for 
law reform, improvement in the administration of courts and 
activities within the responsibility of the courts, including bail 
and pretrial release services and prosecutional and defender serv- 
ices, and provide for an appropriately balanced allocation of 
funds between the statewide judicial system and other appellate 
and trial courts; 

“(3) provide for procedures under which plans and requests 
for financial assistance from all courts in the State may be sub- 
mitted annually to the judicial planning committee for evaluation ; 

“(4) incorporate innovations and advanced techniques and 
contain a comprehensive outline of priorities for the improvement 
and coordination of all aspects of courts and court programs, 
including descriptions of (A) general needs and problems; (B) 
existing systems; (C) available resources; (D) organizational 
systems and administrative machinery for implementing the plan; 
(E) the direction, scope, and general types of improvements to 
be made in the future; and (F) to the maximum extent practica- 
ble, the relationship of the plan to other relevant State or local 
law enforcement and criminal justice plans and systems; 

“(5) provide for effective utilization of existing facilities and 

ermit and encourage units of general local government to com- 
ee or provide for cooperative arrangements with respect to 
services, facilities, and equipment provided for courts and related 
purposes ; ; 

“(6) provide for research, development, and evaluation ; 
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“(7) set forth policies and procedures designed to assure that 
Federal funds made available under this title will be so used as 
not to supplant State or local funds, but to increase the amounts 
of such funds that would, in the absence of such Federal funds, 
be made available for the courts; and 

“(8) provide for such fund ‘accounting , auditing, monitoring, 
and program evaluation procedures as may be necessary to assure 
sound fiscal control, effective management, and efficient use of 
funds received under this title. 

“(c) Each year, the judicial planning committee shall submit an 
annual State judicial plan for the funding of programs and projects 
recommended by such committee to the State planning agency for 
approval and incorporation, in whole or in part, in accordance with 
the provisions of section 304(b), into the comprehensive State plan Post, p. 2414. 
which is submitted to the Administration pursuant to part B of this 
title. Such annual State judicial plan shall conform to the purposes 
of this part.”. 


STATE PLAN REQUIREMENTS AMENDMENTS 


Sec. 111. Section 303 of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by— 42 USC 3733. 

(1) in paragraph (4) of subsection (a), inserting immediately 
before the semicolon the following: “. Approval of such local 
comprehensive plan or parts thereof shall result in the award of 
funds to the units of general local government or combinations 
thereof to implement the approved parts of their plans, unless 
the State planning agency finds the implementation of such 
approved parts of their plan or revision thereof to be inconsistent 
with the overall State plan”; 

(2) inserting immediately after “necessary” in paragraph (12) 
of subsection (a) the following: “to keep such records as the 
Administration shall prescribe” : 

(3) striking out “and” after paragraph (14) of subsection (a), 
striking out the period at the end of in BE (15) and inserting 
in lieu thereof “; and”, and adding after paragraph (15) the 
following: 

(16) ‘provide for the development of programs and projects 
for ie prevention of crimes against the elderly, unless the State 
planning agency makes an affirmative finding in such plan that 
suc h a requirement is inappropriate for the State; 

“(17) provide for the development and, to the maximum extent 
feasible, implementation of procedures for the evaluation of pro- 
grams and projects in terms of their success in achieving the ends 
for which they were intended, their conformity with the purposes 
and goals of the State plan, and their effectiveness in reducing 
crime and strengthening law enforcement and criminal justice; 
and 

(18) establish procedures for effective coordination between 
State planning agencies and single State agencies designated 
under section 409/(e) (1) of the Drug Abuse Office and Treatment 
Act of 1972 (21 U.S.C. 1176(e) (1)); in responding to the needs of 
drug dependent offenders (including alcoholics, alcohol abusers, 
drug addicts, and drug abusers).” ; 

(4) striking out subsection (b) and inserting in lieu thereof 
the following: 


89-194 O—78—pt. 2——60 
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“(b) Prior to its approval of any State plan, the Administration 
shall evaluate its likely effectiveness and impact. No approval shall 
be given to any State plan unless and until the Administration makes 
an affirmative finding in writing that such plan reflects a determined 
effort to improve the quality of law enforcement and criminal justice 
throughout the State and that, on the basis of the evaluation made 
by the Administration, such plan is likely to contribute effectively to 
an improvement of law enforcement and criminal justice in the State 
and make a significant and effective contribution to the State’s efforts 
to deal with crime. No award of funds that are allocated to the States 
under this part on the basis of population shall be made with respect 
to a program or project other than a program or project contained 
in an approved plan.”; 

(5) inserting in subsection (c) immediately after “unless” the 
following : “the Administration finds that” ; and 
(6) adding at the end the following new subsection : 

“(d) In making grants under this part, the Administration and each 
State planning agency, as the case may be, shall provide an adequate 
share of funds for the support of improved court programs and proj- 
ects, including projects relating to prosecutorial and defender services. 
No approval shall be given to any State plan unless and until the 
Administration finds that such plan provides an adequate share of 
funds for court programs (including programs and projects to reduce 
court congestion and accelerate the processing and disposition of 
criminal cases). In determining adequate funding, consideration shall 
be given to (1) the need of the courts to reduce court congestion and 
backlog; (2) the need to improve the fairness and efficiency of the 
judicial system; (3) the amount of State and local resources com- 
mitted to courts; (4) the amount of funds available under this part; 
(5) the needs of all law enforcement and criminal justice agencies in 
the State; (6) the goals and priorities of the comprehensive plan; 
(7) written recommendations made by the judicial planning com- 
mittee to the Administration; and (8) such other standards as the 
Administration may deem consistent with this title.”. 


GRANTS TO UNITS; JUDICIAL PARTICIPATION 


Src. 112. Section 304 of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended to read as follows: 

“Src. 304. (a) State planning agencies shall receive plans or appli- 
cations for financial assistance from units of general local govern- 
ment and combinations of such units. When a State planning agency 
determines that such a plan or application is in accordance with the 
purposes stated in section 301 and in conformance with an existing 
statewide comprehensive law enforcement plan or revision thereof, the 
State planning agency is authorized to disburse funds to implement 
the plan or application. 

“(b) After consultation with the State planning agency pursuant 
to subsection (e) of section 203, the judicial planning committee shall 
transmit the annual State judicial plan approved by it to the State 
planning agency. Except to the extent that the State planning agency 
thereafter determines that such plan or part thereof is not in accord- 
ance with this title, is not in conformance with, or consistent with, 
the statewide comprehensive law enforcement and criminal justice 
plan, or does not conform with the fiscal accountability standards of 
the State planning agency, the State planning agency shall incorporate 
such plan or part thereof in the State comprehensive plan to be sub- 
mitted to the Administration.”. 
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SECTION 306 AMENDMENTS 


Sec. 113. Section 306 of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by inserting the following between the third 
and fourth sentences of the unnumbered paragraph in subsection (a) : 
“Where a State does not have an adequate forum to enforce grant 
provisions imposing liability on Indian tribes, the Administration is 
authorized to waive State liability and may pursue such legal remedies 
as are necessary.”. 

SECTION 307 AMENDMENT 


Sec. 114. Section 307 of such Act is amended by striking out “and 
of riots and other violent civil disorders” and inserting in leu thereof 
the following “and programs and projects designed to reduce court 
congestion and backlog and to improve the fairness and efficiency of 
the judicial system”. 

TECHNICAL AMENDMENT 


Sec. 115. Section 308 of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by striking out “302(b)” and inserting “303” 
in lieu thereof. 

ANTITRUST ENFORCEMENT GRANTS 


Sec. 116. Part C of title I of such Act is amended by inserting 
immediately after section 308 the following new section: 

“Src. 309. (a) The Attorney General is authorized to provide assist- 
ance and make grants to States which have State plans approved under 
subsection (c) of this section to improve the antitrust enforcement 
capability of such State. 

“(b) The attorney general of any State desiring to receive assist- 
ance or a grant under this section shall submit a plan consistent with 
such basic criteria as the Attorney General may establish under sub- 
section (d) of this section. Such plan shall— 

“(1) provide for the administration of such plan by the attor- 
ney general of such State ; 

(2) set forth a program for training State officers and employ- 
ees to improve the antitrust enforcement capability of such State; 

“(3) establish such fiscal controls and fund accounting pro- 
cedures as may be necessary to assure proper disposal of and 
accounting of Federal funds paid to the State including such 
funds paid by the State to any agency of such State under this 
section; and 

“(4) provide for making reasonable reports in such form and 
containing such information as the Attorney General may reason- 
ably require to carry out his function under this section, and for 
keeping such records and affording such access thereto as the 
Attorney General may find necessary to assure the correctness 
and verification of such reports. 

“(c) The Attorney General shall approve any State plan and any 
modification thereof which complies with the provisions of subsection 
(b) of this section. . 

“(d) As soon as practicable after the date of enactment of this 
section the Attorney General shall, by regulation, prescribe basic 
criteria for the purpose of establishing equitable distribution of funds 
received under this section among the States. 

“(e) Payments under this section shall be made from the allotment 
to any State which administers a plan approved under this section. 
Payments to a State under this section may be made in installments, in 
advance, or by way of reimbursement, with necessary adjustments on 
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account of underpayment or overpayment, and may be made directly 
to a State or to one or more public agencies designated for this purpose 
by the State, or to both. 

“(f) The Comptroller General of the United States or any of his 
authorized representatives shall have access for the purpose of audit 
and examination to any books, documents, papers, and records that 
are pertinent to any grantee under this section. 

“(g) Whenever the Attorney General, after giving reasonable notice 
and opportunity for hearing to any State receiving a grant under 
this section, finds— 

“(1) that the program for which such grant was made has 
been so changed that it no longer complies with the provisions of 
this section; or 

“(2) that in the operation of the program there is failure to 
comply substantially with any such provision ; 

the Attorney General shall notify such State of his findings and no 
further payments may be made to such State by the Attorney General 
until he is satisfied that such noncompliance has been, or will promptly 
be, corrected. However, the Attorney General may authorize the con- 
tinuance of payments with respect to any program pursuant to this 
part which is being carried out by such State and which is not involved 
in the noncompliance. 

“(h) As used in this section the term— 

“(1) ‘State’ includes each of the several States of the United 
States, the District of Columbia, and the Commonwealth of Puerto 
Rico; 

“(2) ‘attorney general’ means the principal law enforcement 
officer of a State, if that officer is not the attorney general of that 
State; and 

“(3) ‘State officers and employees’ includes law or economics 
students or instructors engaged in a clinical program under the 
supervision of the attorney general of a State or the Assistant 
Attorney General in charge of the Antitrust Division. 

“(i) In addition to any other sums authorized to be appropriated 
for the purposes of this title, there are authorized to be appropriated 
to carry out the purposes of this section not to exceed $10,000,000 for 
the fiscal year ending September 30, 1977; not to exceed $10,000,000 
for the fiscal year ending September 30, 1978; and not to exceed 
$10,000,000 for the fiscal year ending September 30, 1979.”. 


INSTITUTE AMENDMENTS 


Sec. 117. (a) Section 402 of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended— 

(1) by striking out “Administrator” in the third sentence of 
subsection (a) and inserting in lieu thereof “Attorney General”; 

(2) in the second paragraph of subsection (c), by striking out 
“to evaluate” and inserting in lieu thereof the following : “to make 
evaluations and to receive and review the results of evaluations 
of”; 

(3) in the second paragraph of subsection (c), by adding at the 
end the following : “The Institute shall, in consultation with State 
planning agencies, develop criteria and procedures for the per- 
formance and reporting of the evaluation of programs and projects 
carried out under this title, and shall disseminate information 
about such criteria and procedures to State planning agencies. 
The Institute shall also assist the Administrator in the perform- 
ance of those duties mentioned in section 515(a) of this title.”; 
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(4) by inserting immediately before the final paragraph of 
subsection (c) the following: 

“The Institute shall, in consultation with the National Institute on 
Drug Abuse, make studies and undertake programs of research to 
determine the relationship between drug abuse and crime and to 
evaluate the success of the various types of drug treatment programs 
in reducing crime and shall report its findings to the President, the 
Congress, and the State planning agencies and, upon request, to units 
of general local government”; and 

(5) by adding at the end of such subsection the following: 

“The Institute shall, before September 30, 1977, survey existing and 
future needs in correctional facilities in the Nation and the adequacy 
of Federal, State, and local programs to meet such needs. Such survey 
shall specifically determine the effect of anticipated sentencing reforms 
such as mandatory minimum sentences on such needs. In carrying out 
the provisions of this section, the Director of the Institute shall make 
maximum use of statistical and other related information of the 
Department of Labor, Department of Health, Education, and Welfare, 
the General Accounting Office, Federal State, and local criminal justice 
agencies and other appropriate public and private agencies. 

‘The Institute shall identify programs and projects carried = 
under this title which have demonstrated success in improving lev 
enforcement and criminal justice and in furthering the purposes of 
this title, and which offer the likelihood of success if continued or 
repeated. The Institute shall compile lists of such programs and 
projects for the Administrator who shall disseminate them to State 
planning agencies and, upon request, to units of general local 
government.”. 

(b) Section 402(b)(3) of such Act is amended by striking out 
“, and to evaluate the success of correctional procedures”. 


CONFORMING AMENDMENT 


Sec. 118. (a) Section 4: 53 (10) of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by striking out “and (15)” and 
inserting in lieu thereof (15), and (17)”. 


NONPROFIT ORGANIZATIONS 5 INDIAN TRIBES 


Sec. 119. Section 455 of the Omnibus Crime Control and Safe 
at Act of 1968 is amended by striking out “or” in paragraph 
(a) (2) and by inserting “or nonprofit organization,’ > after the second 
= urrence of the word * “units, in that paragraph. 

(b) Section 507 of such Act is amended— 

(1) by inserting “(a)” immediately after “Src. 507.”; and 
(2) by adding at the end the following new subsection: 

“(b) In the case of a grant to an Indian tribe or other aboriginal 
group, if the Administration determines that the tribe or group does 
not have sufficient funds available to meet the local share of the costs 
of any program or project to be funded under the grant, the Admin- 
istration may increase the Federal share of the cost thereof to the 
extent it deems necessary. Where a State does not have an adequate 
forum to enforce grant provisions imposing lis ability on Indian tribes, 
the Administration is authorized to waive State lability and may 
pursue such legal remedies as are necessary.”. 
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RULES AND REGULATIONS REQUIREMENT 


Sec. 120. Section 501 of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended by adding the following sentence at the 
end: “The Administration shall establish such rules and regulations 
as are necessary to assure the proper auditing, monitoring, and evalu- 
ation by the Administration of both the comprehensiveness and impact 
of programs funded under this title in order to determine whether 
such programs submitted for funding are likely to contribute to the 
improvement of law enforcement and criminal justice and the reduc- 
tion and prevention of crime and juvenile delinquency and whether 
such programs once ery have achieved the goals stated in the 
original plan and application.” 


HEARING EXAMINERS 


Src. 121. Section 507 of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended to read as follows: 

“Sec. 507. Subject to the Civil Service and classification laws, the 
Administration is authorized to select, appoint, employ, and fix com- 
pensation of such officers and employees as shall be necessary to carry 
out its powers and duties under this title and is authorized to select, 
appoint, employ, and fix compensation of such hearing examiners or 
to request the use of such hearing examiners selected by ‘the Civil Serv- 
ice Commission pursuant to sec tion 3344 of title 5 5, United States Code, 
as shall be necessary to carry out its powers and duties under this 
title.” 

CIVIL RIGHTS ENFORCEMENT PROCEDURES 


Sec. 122. (a) Section 509 of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended by striking out “Whenever the Admin- 
istration” and all that follows down through “grantee under this title,” 
and inserting in lieu thereof “Except as provided in section 518(c), 
whenever the Administration, after notice to an applicant or a grantee 
under this title and opportunity for a hearing on the record in accord- 
ance with section 554 of title 5, United States Code,”. 

(b) Section 518(c) of such Act is amended to read as follows: 

“(¢e) (1 ) No person in any State shall on the ground of race, color, 
religion, national origin, or sex be excluded from participation in, be 
denied the be nefits of, or be subjected to discrimination under or denied 
employment in connection with any program or activity funded in 
whole or in part with funds made available under this title. 

“(2)(A) Whenever there has been— 

“(i) receipt of notice of a finding, after notice and opportunity 
for a hearing, by a Federal court (other than in an action brought 
by the Attorney General) or State court, or by a Federal or State 
administrative agency (other than the Administration under sub- 
paragraph (1i)), to ‘the effect that there has been a pattern or 
practice of discrimination in violation of subsection (c) (1); or 

“(ii) a determination after an investigation by the Adminis- 
tration (prior to a hearing under subparagr aph (I) but including 
an opportunity for the State government or unit of general loc sal 
government to make a documentary submission regarding the 
allegation of discrimination with respect to such program or 
activ ity, with funds made available under this title) that a State 
government or unit of general local government is not in com- 
pliance with subsection (c) (1) ; 
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the Administration shail, within ten days after such occurrence, notify 
the chief executive of the affected State, or the State in which the 
affected unit of general local government is located, and the chief 

executive of such unit of general local government, that such program 
or activity has been so found or determined not to be in complhiance 
with subsection (c) (1), and shall request each chief executive, notified 
under this subparagraph with respect to such violation, to secure com- 
pliance. For purposes of subparagraph (i) a finding by a Federal or 
State administrative agency shall be deemed rendered after notice and 
opportunity for a hearing if it is rendered pursuant to procedures con- 
sistent with the provisions of subchapter II of chapter 5, title 5, United 
States Code. 

“(B) In the event the chief executive secures compliance after 
notice pursuant to subparagraph (A), the terms and conditions with 
which the affected State government or unit of general local govern- 
ment agrees to comply shall be set forth in writing and signed by the 
chief executive of the State, by the chief executive of such unit (in the 
event of a violation by a unit of general local government), and by the 
Administration. On or prior to the effective date of the agreement, the 
Administration shall send a copy of the agreement to each complain- 
ant, if any, with respect to such violation. The chief executive of the 
State, or the chief executive of the unit (in the event of a violation by 
a unit of general local government) shall file semiannual reports with 
the Administration detailing the steps taken to comply with the agree- 
ment. Within 15 days of receipt of such reports, the Administration 
shall send a copy thereof to each such complainant. 

“(C) If, at the conclusion of ninety days after notification under 
subparagraph (A)— 

“(1) comphance has not been secured by the chief executive 
of that State or the chief executive of that unit of general local 
government; and 

“(i1) an administrative law judge has not made a determina- 
tion under subparagraph (F) that it is likely the State govern- 
ment or unit of local government will prevail on the merits; the 
Administration shall notify the Attorney General that compliance 
has not been secured and suspend further payment of any funds 
under this title to that program or activity. Such suspension shall 
be limited to the specific program or activity cited by the Admin- 
istration in the notice under subparagraph (A). Such suspension 
shall be effective for a period of not more than one hundred and 
twenty days, or, if there is a hearing under subparagraph (G), 
not more than thirty days after the conclusion of such hearing, 
unless there has been an express finding by the Administration 
after notice and opportunity for such a hearing, that the recip- 
ient is not in compliance with subsection (c) (1). 

“(D) Payment of the suspended funds shall resume only if— 

Li) such State government or unit of general loc ‘al govern- 
ment enters into a compliance agreement approved by the 
Administration and the Attorney General in accordance with 
subparagraph (B) ; 

“(ii) such State government or unit of general local govern- 
ment complies fully with the final order or judgment of a Federal 
or State court, or by a Federal or State administrative agency if 
that order or judgment covers all the matters raised by the ‘Admin- 
istration in the notice pursuant to none: (A), or is found 
to be in compliance with subsection (¢) (1) by such court; or 

“(iii) after a hearing the Administration pursuant to subpara- 
graph (F) finds that noncompliance has not been demonstrated. 
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“() Whenever the Attorney General files a civil action alleging 
a pattern or practice of discriminatory conduct on the basis of race, 
color, religion, national origin, or sex in any program or activity of a 
State gov ernment or unit of local government which State government 
or unit of local government receives funds made available under this 
title, and the conduct allegedly violates the provisions of this section 
and neither party within forty-five days after such filing has been 
granted such preliminary relief with regard to the suspension or pay- 
ment of funds as may be otherwise ¢ available by law, the Administra- 
tion shall suspend further payment of any funds under this title to 
that specific program or activity alleged by the Attorney General to 
be in violation of the provisions of this subsection until ak time as 
the court orders resumption of payment. 

“(F) Prior to the suspension of funds under subparagraph (C), 
but within the ninety-day period after notification under subpara- 
graph (C), the State government or unit of local government may 
request an expedited preliminary hearing by an administrative law 
judge in order to determine whether it is likely that the State govern- 
ment or unit of local government would, at a full hearing under 
subparagraph (G), prevail on the merits on the issue of the alleged 
noncompliance. A finding under this subparagraph by the adminis- 
trative law judge in favor of the State government or unit of local 
government shall defer the suspension of funds under subparagraph 
(C) pending a finding of noncompliance at the conclusion of the hear- 
ing on the merits under subparagraph (G). 

“(G) (i) At any time after notification under subparagraph (A), 
but before the conclusion of the one hundred and twenty day period 
referred to in subparagraph (C),a State government or unit of general 
local government may request a hearing, which the Administration 
shi ull initiate within sixty days of such request. 

“(ii) Within thirty d: ays after the conclusion of the hearing, or, in 
the absence of a hearing, at the conclusion of the one hundred and 
twenty day period refer red to in subparagraph (C), the Administra- 
tion shall make a finding of compliance or noncompliance. If the 
Administrator makes a finding of noncompliance, the Administration 
shall notify the Attorney General in order that the Attor ney General 
may institute a civil action under subsection (c) (3), terminate the 
payment of funds under this title, and, if appropriate, seek repayment 
of such funds. 

“(ji1) If the Administration makes a finding of compliance, pay- 
ment of the suspended funds shall resume as provided in subparagraph 
(D). 

“(H) Any State government or unit of general local government 
aggrieved by a final “determination of the Administration under sub- 
paragraph (G) may appeal such determination as provided in section 
511 of this title. 

“(3) Whenever the Attorney General has reason to believe that a 
State government or unit of local government has engaged or is engag- 
ing in a pattern or practice in violation of the provisions of this section, 
the Attorney General may bring a civil action in an appropriate 
United States district court. Such court may grant as relief any 
temporary restraining order, preliminary or permanent injunction, 
or other order, as necessary or appropriate to insure the full enjoyment 
of the rights described in this section, including the suspension, termi- 
nation, or repayment of such funds made available under this title as 
the court may deem appropriate, or placing any further such funds 
in escrow pending the outcome of the litigation. 
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“(4) (A) Whenever a State government or unit of local government, 
or any officer or employee thereof acting in an official capacity, has 
engaged or is engaging in any act or pr actice prohibited by this sub- 
section, a civil action may be instituted after exhaustion of adminis- 
trative remedies by the person aggrieved in an appropriate United 

States district court or in a State court of general jurisdiction. Admin- 
istrative remedies shall be deemed to be exhausted upon the expiration 
of sixty days after the date of the administrative complaint was filed 
with the Administration, or any other administrative enforcement 
agency, unless within such period there has been a determination by 
the Administration or the agency on the merits of the complaint, in 
which case such remedies shall be deemed exhausted at the time the 
determination becomes final. 

“(B) In any civil action brought by a private person to enforce 
comphance with any provision of ‘this subsection, the court may grant 
to a prevailing plaintiff reasonable attorney fees, unless the court deter- 
mines that the lawsuit is frivolous, vexatious, brought for harassment 
purposes, or brought principally for the purpose of gaining attorney 
fees. 

“(C) In any action instituted under this section to enforce com- 
pliance with section 518(c) (1), the Attorney General, or a specially Ante, p. 2418. 
designated assistant for or in the name of the United States, may 
intervene upon timely application if he certifies that the action is of 
general public importance. In such action the United States shall be 
entitled to the same relief as if it had instituted the action.”. 










CONFORMING AMENDMENT 


Sec. 123. Title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by striking out section 512. 42 USC 3760. 












ADMINISTRATIVE PROVISIONS 







. 124. Section 515 of the Omnibus Crime Control] and Safe Streets 
Act of 1968 is amended to read as follows: 42 USC 3763. 
“Sec. 515. (a) Subject to the general authority of the Attorney 
General, and under the direction of the Administrator, the Adminis- 
tration shall— 
“(1) review, analyze, and evaluate the comprehensive State 
plan submitted by the State planning agency in order to deter- 
mine whether the use of financial resources and estimates of future 
requirements as requested in the plan are consistent with the 
purposes of this title to improve and strengthen law enforcement 
and criminal justice and to reduce and prevent crime; if war- 
ranted, the Administration shall thereafter make recommenda- 
tions to the State planning agency concerning improvements to 
be made in that comprehensive plan; 
“(2) asssure that the membership of the State planning agency 
is fairly representative of all components of the criminal — 
system and review, prior to approval, the preparation, justifica 
tion, and execution of the comprehensive plan to determine 
whether the State planning agency is coordinating and controlling 
the disbursement of the Federal funds prov ided under this title 
in a fair and proper manner to all components of the State and 
local criminal justice system; to assure such fair and proper dis- 
bursement, the State planning agency shall submit to the Adminis- 
tration, together with its comprehensive plan, a financial analysis 
indicating | the percentage of Federal funds to be allocated under 
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the plan to each component of the State and local criminal justice 
system ; 

“(3) develop appropriate procedures for determining the impact 
and value of programs funded pursuant to this title and whether 
such funds should continue to be allocated for such programs; and 

“(4) assure that the programs, functions, and management of 
the State planning agency are being carried out efficiently and 
economically. 

“(b) The Administration is also authorized— 

“(1) to collect, evaluate, publish, and disseminate statistics and 
other information on the condition and progress of law enforce- 
ment within and without the United States; and 

(2) to cooperate with and render technical assistance to States, 
units of general local government, combinations of such States or 
units, or other public or private agencies, organizations, institu- 
tions, or international agencies in matters relating to law 
enforcement and criminal justice. 

“(c) Funds appropriated for the purposes of this section may be 


expanded by grant or contract, as the Administration may determine 


to be appropriate.”. 








Act of 1968, is amended to read as follows: 


ANNUAL REPORTS AMENDMENT 





Sec. 125. Section 519 of the Omnibus Crime Control and Safe Streets 


“Src. 519. On or before December 31 of each year, the Administration 


shall report to the President and to the Committees on the Judiciary 
of the Senate and House of Representatives on activities pursuant to 
the provisions of this title during the preceding fiscal year. Such 
report shall include— 





“(1) an analysis of each State’s comprehensive plan and the 
programs and projects funded thereunder including— 

“(A) the amounts expended for each of the components of 
the criminal justice system, 

“(B) a brief description of the procedures followed by 
the State in order to audit, monitor, and evaluate programs 
and projects, 

“(C) the descriptions and number of program and project 
areas, and the amounts expended therefore, which are inno- 
vative or incorporate advanced techniques and which have 
demonstrated promise of furthering the purposes of this title, 

“(D) the descriptions and number of program and project 
areas, and amounts expended therefore, which seek to repli- 
cate programs and projects which have demonstrated success 
in furthering the purposes of this title, 

“(E) the descriptions and number of program and project 
areas, and the amounts expended therefor, which have 
achieved the purposes for which they were intended and the 
specific standards and goals set for them, 

“(F) the descriptions and number of program and project 
areas, and the amounts expended therefor, which have failed 
to achieve the purposes for which they were intended or the 
specific standards and goals set for them, 

“(2) a summary of the major innovative policies and programs 
for reducing and preventing crime recommended by the Admin- 
istration during the preceding fiscal year in the course of provid- 
ing technical and financial aid and assistance to State and local 
governments pursuant to this title; 
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“(3) an explanation of the procedures followed by the Admin- 
istration in reviewing, evaluating, and processing the comprehen- 
sive State plans submitted by the State planning agencies and 
programs and projects funded thereunder; 

“(4) the number of comprehensive State plans approved by the 
Administration without recommending substantial changes; 

“(5) the number of comprehensive State plans on which the 
Administration recommended substantial changes, and the dispo- 
sition of such State plans ; 

“(6) the number of State comprehensive plans funded under 
this title during the preceding three fiscal years in which the 
funds allocated have not been expended in their entirety ; 

“(7) the number of programs and projects with respect to which 
a discontinuation, suspension, or termination of payments occurred 
under section 509, or 518(c), together with the reasons for such 
discontinuation, suspension, or termination ; 

“(8) the number of programs and projects funded under this 
title which were subsequently discontinued by the States follow- 
ing the termination of funding under this title; 

“(9) asummary of the measures taken by the Administration to 
monitor criminal justice programs funded under this title in 
order to determine the impact and value of such programs; 

“(10) an explanation of how the funds made available under 
sections 306(a) (2), 402(b), and 455 (a) (2) of this title were 
expended, together with the policies, ate ities, and criteria upon 
which the Administration based such expenditures; and 

“(11) a description of the implementation of, and compliance 
with, the regulations, guidelines, and standards required by sec- 
tion 454 of this Act.”. 


EXTENSION OF PROGRAM 5 AUTHORIZATION OF APPROPRIATIONS 


Sec. 126. (a) Section 520(a) of the Omnibus Crime Control and 

Safe Streets Act of 1968 is amended by striking out the first sentence 
and inserting in lieu thereof the following: “There are authorized to 
be appropriated for the purposes of carrying out this title not to 
exceed $220,000,000 for the period beginning on July 1, 1976, and 
ending on September 30, 1976, not to exceed $880,000 ,000 for the fiscal 
year ending September 30, 1977 ; $800,000,000 for the fiscal year ending 
September “30, 1978: and $800,000,000 for the fiscal year ending Sep- 
tember 30, 1979. In addition to any other sums available for the pur- 
poses of grants under part C of this title, there is authorized to be 
appropriated not to exceed $15,000,000 for the fiscal year ending Sep- 
tember 30, 1977; and not to exceed $15,000,000 for each of the two 
suc eeding fiscal years; for the purposes of grants to be administered 
by the Office of Community Anti-Crime Programs for community 
patrol activities and the encouragement of neighborhood participation 
in crime prevention and public safety efforts under section 301 (b) (6) 
of this title.” 

(b) Section 520(b) of such Act is amended to read as follows: 

“(b) In addition to the funds appropriated under section 261(a) 
of the Juvenile Justice and Delinquency Prevention Act of 1974, the 
Administration shall maintain from the appropriation for the Law 
Enforcement Assistance Administration, each fiscal year, at least 19.15 
percent of the total appropriations for the Administration, for juvenile 
delinquency programs. 


90 STAT. 2423 


42 USC 3757. 
Ante, p. 2418. 


42 USC 3736, 
3742, 3750d. 


42 USC 3750c. 


42 USC 3768. 


42 USC 3731. 


42 USC 5671. 
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REGULATIONS REQUIREMENT 


Sec. 127. Section 521 of the Omnibus Crime Control and Safe 
42 USC 3769. Streets Act of 1968 is amended— 

(1) by inserting immediately after subsection (c) the 
following: 

“(d) Within one hundred and twenty days after the enactment 
of this subsection, the Administration shall promulgate regulations 
establishing— 

“(1) reasonable and specific time limits for the Administra- 
tion to respond to the filing of a complaint by any person alleging 
that a State government or unit of general local government is in 

Ante, p. 2418. violation of the provisions of section 518(c) of this title ; including 
reasonable time limits for instituting an investigation, making an 
appropriate determination with respect to the allegations, and 
advising the complainant of the status of the complaint, and 

“(2) reasonable and specific time limits for the Administration 
to conduct independent audits and reviews of State governments 
and units of general local government receiving funds pursuant 
to this title for compliance with the provisions of section 518(c) 
of this title.” ; and 

(2) by redesignating subsection (d) as subsection (e). 


OPERATION STING 


Sec. 128. (a) Section 521 of the Omnibus Crime Control and Safe 

42 USC 3769. — Streets Act of 1968 is further amended by adding at the end the 
following new subsection: 

Revolving fund, “(e) There is hereby established a revolving fund for the purpose of 

establishment. supporting projects that will acquire stolen goods and property in an 
effort to disrupt illicit commerce in such goods and property. Notwith- 
standing any other provisions of law, any income or royalties gener- 
ated from such projects together with income generated from any sale 
or use of such goods or property, where such goods or property are not 
claimed by their lawful owner, shall be paid into the revolving fund. 
Where a party establishes a legal right to such goods or property, the 
Administrator of the fund may in his discretion assert a claim against 
the property or goods in the amount of Federal funds used to purchase 
such goods or property. Proceeds from such claims shall be paid into 
the revolving fund. The Administrator is authorized to make disburse- 
ments by appropriate means, including grants, from the fund for the 
purpose of this section.”. 

42 USC 3731. (b) Section 301(c) of such Act is amended by adding at the end of 
the section the following: “In the case of a grant for the purpose of 
supporting projects that will acquire stolen goods and property in an 
effort to disrupt commerce in such property, the Administration may 
increase the Federal share of the cost thereof to the extent it deems 
necessary.”. 

DEFINITIONS AMENDMENTS 


Sec. 129. (a) Section 601 of the Omnibus Crime Control and Safe 

42 USC 3781. Streets Act of 1968 is amended by adding at the end the following: 
“Court of last “(p) The term ‘court of Jast resort? means that State court having 
resort. the highest and final appellate authority of the State. In States having 
two or more such courts, court of last resort shall mean that State 

court, if any, having highest and final appellate authority, as well as 

both administrative responsibility for the State’s judicial system and 

the institutions of the State judicial branch and rulemaking authority. 
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In other States having two or more courts with highest and final 
appellate authority, court of last resort shall mean that highest appel- 
late court which also has either rulemaking authority or administrative 
responsibility for the State’s judicial system and the institutions of 
the State judicial branch. Except as used in the definition of the term 
‘court of last resort’, the term ‘court’ means a tribunal or judicial 
system having criminal or juvenile jurisdiction.”. 

“(q) The term ‘evaluation’ means the administration and conduct 
of studies and analyses to determine the impact and value of a project 
or program in accomplishing the statutory objectives of this title.”. 

(b) Section 601(c) of such Act is amended by inserting “the Trust 
Territory of the Pacific Islands,” after “Puerto Rico,”. 


JUVENILE JUSTICE ACT AMENDMENTS 


Src. 130. (a) Section 261 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (88 Stat. 1129) is amended by striking sub- 
section (b) and inserting in lieu thereof the following: 

“(b) In addition to the funds appropriated under section 261 (a) 
of the Juvenile Justice and Delinquency Prevention Act of 1974, the 
Administration shall maintain from the appropriation for the Law 
Enforcement Assistance Administration, each fiscal year, at least 19.15 
percent of the total appropriations for the Administration, for juvenile 
delinquency programs.”. 

(b) Section 223(a) of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 is amended by striking out “and (15)” and insert- 
ing in lieu thereof “(15), and (17)”. 

(c) Section 225 of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 is amended as follows: 

(1) After section 225(c) (6) add a new paragraph as follows: 
“(7) the adverse impact that may result from the restriction of 
eligibility, based upon population, for cities with a population 
greater than forty thousand, located within States which have 
not city with a population over two hundred and fifty thousand.”. 
(2) Add at the end a new subsection (d) as follows: 

“(d) No city should be denied an application solely on the basis of 

its population.”. 


Tittz I]—Provistons Re,atine tro OTrHer Marrers 
DRUG ENFORCEMENT ADMINISTRATION 


Sec. 201. (a) Effective beginning one year after date of the enact- 
ment of this Act, the following positions in the Drug Enforcement 
Administration (and individuals holding such positions) are hereby 
excepted from the competitive service : 

(1) positions at GS-16, 17, and 18 of the General Schedule 
under section 5332(a) of title 5, United States Code, and 
(2) positions at GS-15 of the General Schedule which are 
designated as— 
(A) regional directors, 
(B) office heads, or 
(C) executive assistants (or equivalent positions) under the 
immediate supervision of the Administrator (or the Deputy 
Administrator) of the Drug Enforcement Administration. 
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“Court.” 


“Evaluation.” 


42 USC 3781. 


42 USC 5671. 


42 USC 5633. 


42 USC 5635. 


Effective date. 
28 USC 509 note. 
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Effective date. 


Effective date. 


Effective date. 
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(b) Effective during the one year period beginning on the date of 
the enactment of this Act, vacancies in positions in the Drug Enforce- 
ment Administration (other than positions described in subsection 
(a) ) at a grade not lower than GS-14 shall be filled— 
(1) first, from applicants who have continuously held positions 
described in subsection (a) since the date of the enactment of this 
Act and who have applied for, and are qualified to fill, such 
vacancies, and 
(2) then, from other applicants in the order which would have 
occurred in the absence of this subsection. 
Any individual placed in a position under paragraph (1) shall be 
ar? in accordance with subsection (d). 

(c) (1) Effective beginning one year after the date of the enactment 
of this Act, an individual in a position described in subsection (a) 
may be removed, suspended for more than 30 days, furloughed without 
pay, or reduced in rank or pay by the Administrator ‘of the Drug 
Enforcement Administration if— 

(A) such individual has been employed in the Drug Enforce- 
ment Administration for less than the one-year period immediately 
preceding the date of such action, and 

(B) the Administrator determines, i in his discretion, that such 
action would promote the efficiency of the service. 

(2) Effective beginning one year after the date of the enactment of 
this Act, an individual in a position described in subsection (a) may 
be reduced in rank or pay by the Administrator within the Drug 
Enforcement Administration 1f— 

(A) such individual has been continuously employed in such 
position since the date of the enactment of this Act, and 

(B) the Administrator determines, in his discretion, that such 
action would promote the efficiency of the service. 

Any individual reduced in rank or pay under this paragraph shall 
be paid in accordance with subsection (d). 

(3) The provisions of sections 7512 and 7701 of title 5, United States 
Code, and otherwise applicable Executive orders, shall not apply with 
respect to actions taken by the Administrator under paragraph (1) 
or any reduction in rank or pay (under paragraph (2) or otherwise) 
of any individual in a position described in subsection (a). 

(d) Any individual whose pay is to be determined in accordance 
with this subsection shall be paid basic pay at the rate of basic pay 
he was receiving immediately before he was placed in a position under 
subsection (b) (1) or reduced in rank or pay under subsection (c) (2), 
as the case may be, until such time as the rate of basic pay he would 
receive in the absence of this subsection exceeds such rate of basic pay. 
The provisions of section 5337 of title 5, United States Code, shall not 
apply in any case in which this subsection applies. 


JUSTICE DEPARTMENT PERSONNEL 


Sec. 202. (a) Subsection (c) of section 5108 of title 5, United States 
Code, is amended by striking out paragraph (8) and inserting in lieu 
thereof the following new paragraph: 

“(8) the Attorney General, without regard to any other pro- 
vision of this section, may place a total of 32 positions in GS-16, 
17, and 18:” 
(b) Section 53815 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraphs: 
“(109) Commissioner of Immigration and Naturalization, 
Department of Justice. 


















PUBLIC LAW 94-503—OCT. 15, 1976 90 STAT. 2427 





“(110) United States attorney for the Northern District of 
Tilinois, 
“(111) United States atttorney for the Central District of 
California. 
“(112) Director, Bureau of Prisons, Department of Justice. 
“(113) Deputy Administrator for Administration of the Law 
Enforcement Assistance Administration.”. 
(c) Section 5316 of title 5, United States Code, is amended by— 
(1) striking out paragraph (44) ; 
(2) striking out paragraph (115) ; 
ta} striking out paragraph (116) ; 
4) striking out paragraph (58) ; and 
(5) striking out paragraph (134). 


TERM OF FBI DIRECTOR 

















Sec. 203. Section 1101 of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended by inserting “(a)” immediately after 28 USC 532 note. 
“Sec. 1101.” and by adding at the end thereof the following new 

subsection : 

“(b) Effective with respect to any individual appointment by the Effective date. 

President, by and with the advice and consent of the Senate, after 

June 1, 1973, the term of service of the Director of the Federal Bureau 

of Investigation shall be ten years. A Director may not serve more 

than one ten-year term. The provisions of subsections (a) through (c) 

of section 8335 of title 5, United States Code, shall apply to any 

individual appointed under this section.”. 


AUTHORIZING JURISDICTION 


















Src. 204. No sums shall be deemed to be authorized to be appropri- 
ated for any fiscal year beginning on or after October 1, 1978, for the 
Department of Justice (including any bureau, agency, or other similar 
subdivision thereof) except as specifically authorized by Act of Con- 
gress with respect to such fiscal year. Neither the creation of a sub- 
division in the Department of Justice, nor the authorization of an 
activity of the Department, any subdivision, or officer thereof, shall be 
deemed in itself to be an authorization of appropriations for the 
Department of Justice, such subdivision, or activity, with respect to 
any fiscal year beginning on or after October 1, 1978. 


Approved October 15, 1976. 
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Black lung 
benefits. 

30 USC 932a. 
30 USC 901. 
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“Qualified 
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Public Law 94-504. 
94th Congress 
Joint Resolution 


To provide that qualified individuals may hear and determine claims for bene- 
fits under title IV of the Federal Coal Mine Health and Safety Act of 1969, and 
to provide for appeal to superior agency authority from any such determi- 
nation. 


Be it resolved by the Nenate and House of Representatives of the 
United States of America in Congress assembled, That qualified in- 
‘lividuals appointed by the Secretary of Labor may hear and deter- 
mine claims for benefits under part C of title IV of the Federal Coal 
Mine Health and Safety Act of 1969 and under section 415 of such Act. 
For purposes of this Joint Resolution, the term “qualified individual” 
means such an individual, regardless of whether that individual is a 
hearing examiner appointed under section 3105 of title 5, United 
States Code. Nothing in this Joint Resolution shall be deemed to imply 
that there is or is not in effect any authority for such individuals to 
hear and determine such claims under any provision of law other 
than this Joint Resolution. 


Approved October 15, 1976. 


LEGISLATIVE HISTORY: 
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Public Law 94-505 
94th Congress 


An Act 


To authorize conveyance of the interests of the United States in certain lands Oct. 15, 1976 


in Salt Lake County, Utah, to Shriners’ Hospitals for Crippled Children, a [H.R. 11347] 
Colorado corporation, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Admin- Shriners’ 
istrator of General Services is authorized, subject to section 2 of this Hospitals for 
Act, to convey to the Shriners’ Hospitals for Crippled Children, a Crippled 
Colorado corporation, without consideration, all right, title, and inter- —— Utah. 
Nd : +e ’ ° . . : onveyance. 
est remaining in the United States in and to the following described 66.6 of 
land, being a portion of the tract conveyed to Shriners’ Hospitals for Inspector General 
Crippled Children by deed of July 12, 1946, pursuant to the Act jn HEW. 
entitled “An Act to authorize the Secret: ivy of War to convey cer- Establishment. 
tain lands situated within the Fort Douglas Military Reservation to 
the Shriners’ Hospitals for Crippled Children”, approved March 14, 
1946 (60 Stat. 55) : 
Beginning at a point north 0 degrees 01 minutes 57 seconds west Description. 
12.07 feet and south 75 degrees 09 minutes 12 seconds east 34.14 
feet from a Salt Lake City monument at the intersection of 
Eleventh Avenue and Virginia Street, such point being further 
described as north 529.37 feet and east 268.85 feet from the south- 
west corner of the northwest quarter of section 33, township 1 
north, range 1 east, Sait Lake base and meridian; vomits thence 
south 0 degrees 01 minutes 57 seconds east 30.76 feet; thence 
south 87 degrees 50 minutes 03 seconds east 135.45 feet; thence 
north 75 degrees 09 minutes 12 seconds west 140.04 feet to the 
point of beginning. 
Sec. 2. (a) T he conve yance to be made under this Act shall be subject Conditions. 
to the condition that. the transferee, the Shriners’ Hospitals for Crip- 
pled Children, shall reconvey or dedicate the land specifically described 
in the first section of this Act to Salt Lake County, Utah, for street 
— ruction purposes. 
b) The costs of any surveys necessary as an incident to the con- Costs. 
veyance authorized by this Act shall be borne by the Shriners’ 
Hospitals for Crippled Children. 


TITLE IT—OFFICE OF INSPECTOR GENERAL 


Sec. 201. In order to create an independent and objective unit— Establishment. 
(1) to conduct and supervise audits and investigations relating 42 USC 3521. 


to programs and operations of the Department of Health, Edu- 
cation, and Welfare ; 

(2) to provide leadership and coordination and recommend 
policies for activities designed (A) to promote economy and 
efficiency in the administration of, and (B) to prevent and detect 
fraud and abuse in, such programs + ai eta and 

(3) to provide a means for keeping the Secretary and the 
Congress fully and currently informed about problems and 
deficiencies relating to the administration of such programs and 
operations and the necessity for and progress of corrective action ; 

there is hereby established in the Department of Health, Education, 
and Welfare an Office of Inspector General. 


89-194 O—78—pt. 2——61 


6s edd pit 








42 USC 3522. 



































42 USC 3523. 
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OFFICERS 


Sec. 202. (a) There shall be at the head of the Office an Inspector 
General who shall be appointed by the President, by and with the 
advice and consent of the Senate, solely on the basis of integrity and 
demonstrated ability and without regard to political affiliation. The 
Inspector General shall report to and be under the general supervision 
of the Secretary or, to the extent such authority is delegated, the 
Under Secretary, but shall not be under the control of, or subject 

to supervision by, any other officer of the Department. 

(b) There shall also be in the Office a Deputy Inspector General 
appointed by the President, by and with the advice and consent of 
the Senate, solely on the basis of integrity and demonstrated ability 
and without regard to political affiliation. The Deputy shall assist 
the Inspector General in the administration of the Office and shall, 
during the absence or temporary incapacity of the Inspector General, 
or during a vacancy in that office, act as Inspector General. 

(c) The Inspector General or the Deputy may be removed from 
office by the President. The President shall communicate the reasons 
for any such removal to both Houses of Congress. 

(d) The Inspector General and the Deputy shall each be subject 
to the provisions of subchapter ITT of chapter 73, title 5, United States 
Code, notwithstanding any exemption from such provisions which 
might otherwise apply. 

(e) The Inspector General shall, in accordance with applicable 
laws and regulations governing the civil service— 

(1) appoint an Assistant Inspector General for Auditing who 
shall have the responsibility for supervising the performance of 
the functions, powers, and duties transferred by section 6(a) (1), 
and 
(2) appoint an Assistant Insnector General for Investiga- 
tions who shall have the responsibility for supervising the per- 
formance of the functions, powers, and duties transferred by 
section 6(a) (2). 


DUTIES AND RESPONSIBILITIES 





Src. 203. (a) It shall be the duty and responsibility of the Inspector 
General— 

(1) to supervise, coordinate, and provide policy direction for 
auditing and investigative activities relating to programs and 
operations of the Department; 

(2) to recommend policies for, and to conduct, supervise, or 
coordinate other activities carried out or financed by the Depart- 
ment for the purpose of promoting economy and efficiency in the 
administration of, or preventing and detecting fraud and abuse 
in, its programs and operations; 

(3) to recommend policies for, and to conduct, supervise, or 
coordinate relationships between the Department and other Fed- 
eral agencies, State and local governmental agencies, and non- 
governmental entities with respect to (A) all matters relating to 
the promotion of economy and efficiency in the administration of, 
or the prevention and detection of fraud and abuse in, programs 
and operations administered or financed by the Department, or 

(B) the identification and prosecution of participants in such 
fraud or abuse: and 

(4) to keep the Secretary and the Congress fully and currently 
informed, by means of the reports required by section 4 and other- 
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wise, concerning fraud and other serious problems, abuses, and 
deficiencies relating to the administration of programs and opera- 
tions administered or financed by the Department, to recommend 
corrective action concerning such problems, abuses, and deficien- 
cies, and to report on the progress made in implementing such 
corrective action. 

(b) In carrying out the responsibilities specified in subsection 
(a) (1), the Inspector General shall have authority to approve or 
disapprove the use of outside auditors or to take other appropriate 
steps to insure the competence and independence of such auditors. 

(c) In carrying out the duties and responsibilities provided by this 
Act, the Inspector General shall give particular regard to the activities 
of the Comptroller General of the United States with a view to avoid- 
ing duplication and insuring effective coordination and cooperation. 

(d) The Inspector General shall establish within his office an 
appropriate and adequate staff with specific responsibility for devot- 
ing their full time and attention to antifraud and antiabuse activities 
relating to the medicaid, medicare, renal disease, and maternal and 
child health programs. Such staff shall report to the Deputy. 


REPORTS 


Src. 204. (a) The Inspector General shall, not later than March 31 
of each year, submit a report to the Secretary and to the Congress 
summarizing the activities of the Office during the preceding calendar 
year. Such report shall include, but need not be limited to— 

(1) an indentification and description of significant problems, 
abuses, and deficiencies relating to the administration of programs 
and operations of the Department disclosed by such activities; 

(2) a description of recommendations for corrective action 
made by the Office with respect to significant problems, abuses, or 
deficiencies identified and described under paragraph (1); 

(3) an evaluation of progress made in implementing recom- 
mendations described in the report or, where appropriate, in 
previous reports; and 

(4) a summary of matters referred to prosecutive authorities 
and the extent to which prosecutions and convictions have 
resulted. 

b) The Inspector General shall make reports on a quarterly basis 
to the Secretary and to the appropriate committees or subcommittees 
of the Congress identifying any significant problems, abuses, or defi- 
clencies concerning which the Office has made a recommendation for 
corrective action and on which, in the judgment of the Inspector Gen- 
eral, adequate progress is not being made. 

(c) The Inspector General s! hall report immediately to the Secre- 
tary, and within seven calendar days thereafter to the appropriate 
committees or subcommittees of the Congress, whenever the Office 
becomes aware of particularly serious or ‘flagrant problems, abuses, 
or deficiencies relating to the administration of programs and opera- 
tions of the Department. The Deputy and Assistant Inspectors Gen- 
eral shall have particular responsibility for informing the Inspector 
General of such problems, abuses, or deficiencies. 

(d) The Inspector General (A) may make such additional investi- 

i and reports relating to the administration of the programs and 
operations of the Department as are, in the judgment of the Inspector 
General, necessary or desirable, and (B) shall provide such additional 
information or documents as may be requested by either House of 
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Congress or, with respect to matters within their jurisdiction, by any 
committee or subcommittee thereof. 

(e) Notwithstanding any other provision of law, the reports, infor- 
mation, or documents required by or under this section shall be 
transmitted to the Secretary and the Congress, or committees or 
subcommittees thereof, by the Inspector General without further 
clearance or approval. The Inspector General shall, insofar as feasible, 
provide copies of the reports required under subsections (a) and (b) 
to the Secretary sufficiently in advance of the due date for their submis- 
sion to Congress to provide a reasonable opportunity for comments 
of the Secretary to be appended to the reports when submitted to 
Congress. 


AUTHORITY 5; ADMINISTRATION PROVISIONS 


Src. 205. (a) In addition to the authority otherwise provided by 
this Act, the Inspector General, in carrying out the provisions of this 
Act, is authorized— 


(1) to have access to all records, reports, audits, reviews, docu- 
ments, papers, recommendations, or other material available to 
the Department which relate to programs and operations with 
respect to which the Inspector General has responsibilities under 
this Act; 

(2) to request such information or assistance as may be neces- 
sary for carrying out the duties and responsibilities provided by 
this Act from any Federal, State, or local governmental agency 
or unit thereof; 

(3) to require by subpena the production of all information, 
documents, reports, answers, records, accounts, papers, and other 
data and documentary evidence necessary in the performance of 
tiie functions assigned by this Act, which subpena, in the case 
of contumacy or refusal tu obey, shall be enforceable by order 
of any appropriate United States district court; 

(4) to have direct and prompt access to the Secretary when 
necessary for any purpose pertaining to the performance of func- 
tions and responsibilities under this Act; 

(5) in the event that a budget request for the Office of Inspec- 
tor General is reduced, before submission to Congress, to an 
extent which the Inspector General deems seriously detrimental 
to the adequate performance of the functions mandated by this 
Act, the Inspector General shall so inform the Congress without 
delay ; 

(6) to select, appoint, and employ such officers and employees 
as may be necessary for carrying out the functions, powers, and 
duties of the Office subject to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule 
pay rates; 

_(7) to obtain services as authorized by section 3109 of title 5, 
United States Code, at daily rates not to exceed the equivalent 
rate prescribed for grade GS-18 of the General Schedule by sec- 
tion 5332 of title 5, United States Code; 

(8) to the extent and in such amounts as may be provided in 
advance by appropriations Acts, to enter into contracts and other 
arrangements for audits, studies, analyses, and other services 
with public agencies and with private persons, and to make such 
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payments as may be necessary to carry out the provisions of this 
Act. 

(b) (1) Upon request of the ee te. General for information or 
assistance under subsection (a) (2), the head of any Federal agency 
involved shall, insofar as is practicable, and not in contravention of 
any existing statutory restriction, or regulation of the Federal agency 
from which the information is requested, furnish to the Inspector 
General, or to an authorized designee, such information or assistance. 

a Whenever information or assistance requested under subsection 

) (1) or (a) (2) is, in the judgment of the Inspector General, unrea- 
vetabiy refused or not provided, the Inspector General shall report 
the circumstances to the Secretary and to the appropriate committees 
or subcommittees of the Congress without delay. 

(3) In the event any record or other information requested by the 
Inspector General under subsection (a) (1) or (a) (2) is not con- 
sidered to be available under the provis ions of section 552a(b) (1), 
(3), or (7) of title 5, United States Code, such record or information 
shall be available to the Inspector General in the same manner and to 
the same extent it would be available to the Comptroller General. 

(c) The Secretary shall provide the Inspector General and his staff 
with appropriate and adequate office space at central and field office 
locations of the Department, together with such equipment, office 
supplies, and communic ations fac ilities and services as may be neces- 
sary for the operation of such offices, and shall provide necessary 
maintenance services for such offices and the equipment and facilities 
located therein. 

(1) The Inspector General shall receive compensation at the 
rate provided for level IV of the Executive Schedule by section 5315 
of title 5, United States Code. 

(2) The Deputy shall receive compensation at the rate provided for 
level V of the Executive Schedule by section 5316 of title 5, United 
States Code. 

TRANSFER OF 





FUNCTIONS 


Src. 206. (a) There are hereby transferred to the Office of Inspector 
General the functions, powers, and duties of— 

(1) the agency of the Department referred to as the “IEW 

Audit Agency” : 
(20st the office of the Department referred to as the “Office of 
Investigations”; and 
(3) such other offices or agencies, or functions, powers, or 
duties thereof, as the Secretary may, with the consent of the 
Inspector General, determine are properly related to the func- 
tions of the Office and would, if so transferred, further the pur- 
poses of this Act. 
except that there shal] not be transferred to the Inspector General 
under clause (3) program operating responsibilities. 

(b) The personnel, assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds employed, held, used, arising from, available or 
to be made available, of any office or agency the functions, powers, and 
duties of which are transferred under subsection (a) are hereby trans- 
ferred to the Office of Inspector General. 

Personnel transferred pursuant to subsection (b) shall be trans- 
ferred in accordance with applicable laws and regulations relating to 
the transfer of functions except that the classification and compensa- 
tion of such personnel shall not be reduced for one year after such 
transfer. 
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(d) In any case where all the functions, powers, and duties of any 
office or agency are transferred pursuant to this subsection, such office 
or agency ; shall lapse. Any person who, on the effective date of this 
Act, held a position compensated in accordance with the General 
Schedule, and who, without a break in service, is appointed in the 
Office to a position having duties comparable to these performed 
immediately preceding such appointment shall continue to be compen- 
sated in the new position at not less than the rate provided for the 
previous position, for the duration of service in the new position. 


DEFINITIONS 


Sec. 207. As used in this Act— 

(1) the term “Secretary” means the Secretary of Health, Edu- 
cation, and Welfare; 

(2) ‘the term “Department” means the Department of Health, 
Education, and Welfare ; 

(3) the term “Inspector General” means the Inspector General 
of the Department; 

(4) the term “Deputy” means the Deputy Inspector General of 
the Department; and 

(5) the term ‘Federal agency” means an agency as defined in 
section 552(e) of title 5, United States Code, but shall not be 
construed to include the General Accounting Office. 


Approved October 15, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1240 (Comm. on Government Operations). 
SENATE REPORT No. 94-1324 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
July 20, considered and passed House. 
Sept. 28, considered and passed Senate, amended. 
Sept. 29, House agreed to Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 42: 


Oct. 15, President statement. 
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Public Law 94-506 
94th Congress 
An Act 


To designate the “Herman T. Schneebeli Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building at West Third Street, Williamsport, Pennsylvania, shall here- 
after be known and designated as the “Herman T. Schneebeli Federal 
Building.” Any reference in a law, map, regulation, document, record, 
or other paper of the United States to such building shall be held to 
be a reference to the Herman T. Schneebeli Federal Building. 


Approved October 15, 1976. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 94-1618 (Comm. on Public Works and Transportation). 
SENATE REPORT No.94—1386 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 21, considered and passed House. 

Oct. 1, considered and passed Senate. 


90 STAT. 2435 


_ Oct. 15, 1976 
(H.R. 11303] 


Herman T. 
Schneebeli 
Federal Building, 
Williamsport, Pa. 
Designation. 
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Oct. 15, 1976 
(H.R. 14956] 


Joe L. Evins 
Post Office and 
Federal Building, 
Smithville, Tenn. 
Designation. 


Public Law 94-507 


94th Congress 
An Act 


To designate the “Joe L. Evins Post Office and Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Post Office 
and Federal Building at East Main Avenue and South First Street, 
Smithville, Tennessee, shall hereafter be known and designated as the 
“Joe L. Evins Post Office and Federal Building.” Any reference in a 
law, map, regulation, document, record, or other paper of the United 
States to such building shall be held to be a reference to the Joe L. 
Evins Post Office and Federal Building. 


Approved October 15, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1592 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 94-1383 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 21, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-508 
94th Congress 
An Act 


To authorize appropriations for construction of facilities on Guam, and for _ Oct. 15, 1976 _ 
other purposes. [H.R. 15136] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Supplemental 
Authorization Act 
TTT We ae a ee ee ae = for Military 
TITLE I—MILITARY CONSTRUCTION Gacdieniies ces 


. Guam. 
Sec. 101. (a) The Secretary of the Navy and the Secretary of the Air 


Force may establish or develop military installations and facilities by 
acquiring, constructing, converting, rehabilitating, or installing per- 
manent or temporary public works, including land acquisition, site 
preparation, appurtenances, utilities, equipment, and planning and 
design for the following acquisition and construction : 
Naval Complex, Guam, $59,950,000. 
Andersen Air Force Base, Guam, $23,871,000. 
(b) There is authorized to be appropriated for the purpose of this 
section an amount not to exceed $83,821,000. 


TITLE II—MILITARY FAMILY HOUSING 


Sec. 201. In addition to the funds authorized to be appropriated by 
section 507 and section 602 of Public Law 94-107 for military family 89 Stat. 561, 
housing, there is authorized to be appropriated for use by the Secretary °©?- 
of Defense, or his designee, for military family housing as authorized 
by law for demolition, construction, improvements, minor construc- 
tion, and planning of family housing facilities on Guam an amount not 
to exceed $30,491,000. 


TITLE ITI—GENERAL AND MISCELLANEOUS 
PROVISIONS 


Sec. 301. Authorizations in this Act shall be subject to the authori- 
zations and limitations of the Military Construction Authorization 
Act, 1976 (Public Law 94-107), in the same manner as if such author- 89 Stat. 546. 
ization had been included in that Act. 

Sec. 302. This Act may be cited as the “Supplemental Authorization Short title. 
Act for Military Construction on Guam”. 


Approved October 15, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1446 (Comm. on Armed Services). 
SENATE REPORT No. 94-1309 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 20, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 1, House agreed to Senate amendments. 
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_ Oct. 15, 1976 


[S. 726] 


Valley County, 
Idaho. 


Land conveyance. 


Public Law 94-509 
94th Congress 
An Act 


To direct the Secretary of the Interior to convey, for fair market value, certain 
lands to Valley County, Idaho. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is authorized and directed to convey to Valley County, 
Idaho, subject to the provisions of section 2 of this Act, all right, 
title, and interest of the United States, in and to the following 
described lands: 

The northwest quarter of the southwest quarter of section 3, 
township 15 north, range 4 east, Boise meridian, Valley County, 
Idaho. 

Src. 2. The conveyance authorized by the first section of this Act 
shall be made upon payment by Valley County, Idaho, to the Secre- 
tary of the Interior of an amount equal to the fair market value of 
such land, as determined by the Secretary after appraisal. 


Approved October 15, 1976. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No.94-1634 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 94-575 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD: 

Vol. 121 (1975): Dec. 18, considered and passed Senate. 

Vol. 122 (1976): Oct. 1, considered and passed House. 








PUBLIC LAW 94-510—OCT. 15, 1976 90 STAT. 2439 


Public Law 94-510 
94th Congress 


An Act 
To designate the Federal office building located in Dover, Delaware, as the _ Oct. 15, 1976 _ 
“J. Allen Frear Building”. [S. 999] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal J. Allen Frear 
office building located in Dover, Delaware, is designated as the Building, 
“J. Allen Frear Building”, in honor of Senator J. Allen Frear. Dover, Del. 
Src. 2. Any reference to such building in any law, rule, document, Designation. 
map, or other record of the United States is deemed to be a reference 


to such building by the name designated for such building by the 
first section of this Act. 


Approved October 15, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1586 accompanying H.R. 4847 (Comm. on Public Works and 
Transportation). 
SENATE REPORT No. 94—484 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
June 14, considered and passed Senate. 
Oct. 1, considered and passed House, in lieu of H.R. 4847. 





90 STAT. 2440 


Oct. 15, 1976 
(H.R. 2177] 


Certain aircraft 
components and 
materials. 

Duty exemption. 
19 USC 1202 


note. 
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Public Law 94-511 
94th Congress 
An Act 


To exempt from duty certain aircraft components and materials installed in 
aircraft previously exported from the United States where the aircraft is 
returned without having been advanced in value or improved in condition 
while abroad. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the case of 
any aircraft which— 

(1) was previously exported from the United States, 

(2) was composed, at the time of such exportation in part of 
components and materials which are products of the United States 
and which were installed— 

(A) while such aircraft was within the United States, and 
(B) after such aircraft was operational, 

(3) is returned to the United States after being so exported 
without having been advanced in value or improved in condition 
by any process of manufacture or other means while abroad, and 

(4) was entered for consumption before 1970 pursuant to an 
entry which is unliquidated as of the date of the enactment of this 
Act, 

the rate of duty provided for in item 694.40 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) on the date of such entry shall, 
notwithstanding any other provision of law. be assessed upon the full 

value of such aircraft less the value of such components and materials. 
For the purposes of this Act, the value of any such component or mate- 
rial is the cost of such component or material at the time of installation 
in the aircraft plus the cost of such installation. 

Src. 2. No entry may be liquidated as provided for in the first sec- 
tion of this Act unless request therefor is filed with the customs officer 
concerned on or before the thirtieth day after the date of the enactment 
of this Act. 


Approved October 15, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1060 (Comm. on Ways and Means). 
SENATE REPORT No. 94-1349 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

May 17, June 8, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-512 
94th Congress 
An Act 


To name a portion of the site of the Anthony J. Celebrezze Federal Building in 
Cleveland, Ohio, the “George Washington Square”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the portion of 
the site of the Anthony J. Celebrezze Federal Building in Cleveland, 
Ohio, lying west of said building, on which has been erected a statue 
of the First President of the United States, George Washington, shall, 
from and after the date of enactment of this Act, be known and desig- 
nated as the “George Washington Square”. 


Approved October 15, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1074 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 94-1385 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

May 17, considered and passed House. 

Oct. 1, considered and passed Senate. 


90 STAT. 2441 


Oct. 15, 1976 
[H.R. 2749] 


George 
Washington 
Square, 


Cleveland, Ohio. 


Designation. 


90 STAT. 2442 


_ Oct. 15, 1976 
[H.R. 4206] 


Senator Dennis 
Chavez 

Federal Building, 
Albuquerque, 

N. Mex. 


Designation. 
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Public Law 94-513 


94th Congress 
An Act 


To designate the new Federal building in Albuquerque, New Mexico, as the 
“Senator Dennis Chavez Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the new Fed- 
eral building at the corner of Fifth Street and Gold Avenue South- 
west, Albuquerque, New Mexico, shall hereafter be known as the 
Senator Dennis Chavez Federal Building. Any reference in a law, 
map, regulation, document, record, or other paper of the United States 
to such building shall be held to be a reference to the “Senator Dennis 
Chavez Federal Building”. 


Approved October 15, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1585 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Oct. 1, considered and passed House and Senate. 
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Public Law 94-514 
94th Congress 
An Act 


Relating to the deduction of interest on certain corporate indebtedness to acquire 
stock or assets of another corporation 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(i) of section 279 of the Internal Revenue Code of 1954 (relating to 
interest on indebtedness incurred by a corporation to acquire stock or 
assets of another corporation) is amended by striking out the last 
sentence thereof. 

(b) The amendment made by subsection (a) shall apply to taxable 
years ending after October 9, 1969. If refund or credit of any over- 
payment of income tax resulting from the amendment made by 
subsection (a) is prevented on the date of the enactment of this Act, 
or at any time within one year after such date, by the operation of 
any law or rule of law, refund or credit of such overpayment may, 
nevertheless, be made or allowed if claim therefor is filed within one 
year from such date. 


Approved October 15, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1345 (Comm. on Ways and Means). 
SENATE REPORT No. 94-1266 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Aug. 24, considered and passed House. 

Oct. 1, considered and passed Senate. 


90 STAT. 2443 


Oct. 15, 1976 
(H.R. 7929] 


Taxes. 

Interest 
deduction on 
certain corporate 
indebtedness. 

26 USC 279. 

26 USC 279 note. 
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Public Law 94-515 
94th Congress 
An Act 
Oct. 15, 1976 


: - To name the Federal office building in Athens, Georgia, the “Robert G. Stephens, 
[H.R. 14977] Jr. Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 

Robert G. United States of America in Congress assembled, That the Federal 

Stephens, Jr. office building located at 355 East Hancock Avenue, Athens, Georgia, 

Federal Building, js hereby designated as the “Robert G. Stephens, Jr. Federal Build- 

ean ing”. Any reference in a law, map, regulation, document, record, or 

SB : other paper of the United States to such building shall be held to be a 
reference to the “Robert G. Stephens, Jr. Federal Building”. 


Approved October 15, 1976. 





LEGISLATIVE HISTORY: 
HOUSE REPORT No. 94-1593 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 94-1382 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 21, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-516 
94th Congress 
An Act 


To name the Federal office building in Bluefield, West Virginia, the 
“Elizabeth Kee Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 


oflice building located at 601 Federal Street, Bluefield, West Virginia, 


is hereby designated as the “Elizabeth Kee Federal Building”. Any 


reference in a law, map, regulation, document, record, or other paper 
of the United States to such building shall be held to be a reference 


to the “Elizabeth Kee Federal Building”. 


Approved October 15, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1595 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 


Oct. 1, considered and passed House and Senate. 


89-194 O—78—pt. 2——62 


90 STAT. 2445 


Oct. 15, 1976 
(H.R. 15582] 





Elizabeth Kee 
Federal Building, 
Bluefield, W. Va. 


Designation. 
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Public Law 94-517 
94th Congress 
An Act 


Oct. 15, 1976 To amend the Emergency Livestock Credit Act of 1974. 


[H.R. 15059] 


Be it enacted by the Senate and House of Representatives of the 
Emergency United States of America in Congress assembled, That section 8 of 
livestock credit. the Emergency Livestock Credit Act of 1974 (88 Stat. 391, as 
amended; 7 U.S.C. Prec. 1961) is amended to read as follows: 
“Src. 8. The provisions of this Act shall become effective upon 
enactment, and the authority to make new guarantees shall expire on 
September 30, 1978.”. 


Approved October 15, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1598 (Comm. on Agriculture). 
SENATE REPORT No. 94-1267 accompanying S. 3713 (Comm. on Agriculture and 
Forestry). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 29, considered and passed House. 
Sept. 30, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 43: 


Oct. 15, Presidential statement. 
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Public Law 94-518 
94th Congress 
An Act 


To authorize the study of certain areas by the Secretaries of Agriculture _ Oct. 17, 1976 _ 
and the Interior. [S. 400] 





















Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Studies by 
Secretaries of 


TITLE I—FREDERICK LAW OLMSTED HOME AND Agrioulture and 
OFFICE, BROOKLINE, MASSACHUSETTS eee 


Authorization. 


Sec. 101. The Secretary of the Interior shall prepare and transmit Study, 
to the Committees on Interior and Insular Affairs of the Senate and transmittal to 
House of Representatives within two years from the date of enactment congressional 
of this Act a feasibility/suitability study of the Frederick Law committees. 
Olmsted Home and Office as a unit of the National Park System. The 
study shall include cost estimates for any necessary acquisition, devel- 
opment, operation, and maintenance, as well as any alternatives for 
the administration and protection of the area. 





TITLE II 





SAINT PAUL’S CHURCH, EASTCHESTER, 
NEW YORK 





Sec. 201. The Secretary of the Interior shall prepare and transmit Study, 

to the Committees on Interior and Insular Affairs of the Senate and __ transmittal to 
House of Representatives within two years from the date of enactment congressional 
of this Act a feasibility/suitability study of Saint Paul’s Church as committees: 
a unit of the National Park System. The study shall include cost esti- 

mates for any necessary acquisition, development, operation, and 
maintenance, as well as any alternatives for the administration and 

protection of the area. 











TITLE ITI—NATIONAL MUSEUM OF AFRO-AMERICAN 
HISTORY AND CULTURE AT OR NEAR WILBERFORCE, 
OHIO 

















Sec. 301. The Secretary of the Interior shall prepare and transmit Study, 

to the Committees on Interior and Insular Affairs of the Senate and __ transmittal to 
the House of Representatives within two years from the date of enact- congressional 
ment of this Act a feasibility/suitability study fora National Museum committees. 
of Afro-American History and Culture at or near Wilberforce, Ohio. 

The study shall include cost estimates for any necessary acquisition, 
development, operation, and maintenance, as well as any alternatives 

for the administration of such museum. 


TITLE IV—KALAUPAPA SETTLEMENT ON THE ISLAND 
OF MOLOKATI, HAWAII 


Sec. 401. (a) The Congress finds: 

(1) Since 1866 a colony for the care and treatment of the victims of 
leprosy, known as the Kalaupapa settlement, has existed on the island 
of Molokai in the State of Hawaii. On this site Father Joseph Damien 
de Veuster (1840-1889) worked for sixteen years among those victims 
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until at last succumbing to their disease. This inspiring work made 
him a figure of such national acclaim that a statue of him rests in the 
Nation’s Capitol. This work led to proceedings for his beatification 
by the Catholic Church and to worldwide veneration of this devotion 
and mission. This respect and admiration served to focus unprece- 
dented attention on the disease of leprosy and stimulated charity and 
scientific research toward its cure. 

(2) The Kalaupapa settlement constitutes a unique and nationally 
significant cultural, historical, educational, and scenic resource. 

(b) The purposes of this title are— 

(1) to preserve and interpret the Kalaupapa settlement for the 
education and inspiration of present and future generations, and 

(2) to provide that the preservation and interpretation of that 
settlement be managed and performed by native Hawaiians, 
including patients and former patients of the Kalaupapa settle- 
ment, to the extent practical, and that training opportunities be 
provided such persons in management and interpretation of the 
settlement’s cultural, historical, educational, and scenic resources. 

Src. 402. (a) The Secretary of the Interior (hereinafter referred to 
as the “Secretary”) shall study the feasibility and desirability of 
establishing as a part of the National Park System an area (here- 
inafter referred to as the “proposed park area”) comprising all, or a 
portion of, the lands, waters, and interest in Kalawao County on the 
island of Molokai 

(b) As a part of such study, the Secretary shall consult with other 
interested Federal agencies, with other interested State and local 
bodies and officials, with patients and former patients presently in res- 
idence at the Kalaupapa settlement and with the Commission estab- 
lished by section 404, and he shall coordinate the study with other 
applicable ee activities. 

Sec. 403. (a) The Secretary shall submit to the President and the 
Congress within two years after the date of the enactment of this title 
a report of his study. The report of the Secretary shall contain, but 
not be limited to, findings with respect to the historic, cultural, educa- 
tional, scenic, and natural values of the resources involved and recom- 
mendations for preservation and interpretation of those resources. 

b) The report of the Secretary referred to in subsection (a) shall 
include a detailed proposed master plan for the development of the 
proposed park area. Such plan shall include: (1) a schedule of acqui- 
sition of the proposed park area, (2) an assessment of planned restora- 
tions of historic sites, (3) an estimate of park development and long- 
term operation costs, (4) a plan for the development of programs 
(including training programs) for native Hawaiians, including 
patients and former patients of the Kalaupapa settlement, to manage 
and perform the preservation and interpretation of the park, (5 5) 
provision for the preservation of existing, exclusive hunting and fish- 
ing (konohiki) rights of the residents of Kalawao County, and (6) 
provision to prevent the dislocation or displacement of any patient or 
former patient presently in residence at the Kalaupapa settlement and 
to maintain transportation and hospital facilities and other public 
services as may be necessary for any remaining patients or settlement 
staff. 

Src. 404. (a) There is hereby established a Kalaupapa National 
ae Park Advisory Commission. 

b) The Commission shall be composed of fifteen members, at least 


six ree whom shall be native Hawaiians, appointed by the Secretary, as 
follows: 
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(1) two members, one of whom will be appointed from recom- 
mendations made by each of the U nited States Senators represent- 
ing the State of Hawaii, respectively 

(2) two members, one of whom will be appointed from recom- 
mendations made by each of the United States Representatives 
for the State of Hawaii, respectively ; 

(3) five public members, who shall have knowledge and experi- 
ence in one or more fields as they pertain to Hawaii of history, 
ethnology, education, medicine, religion, culture, and folklore and 
including representatives of the Bishop Museum, the Univ ersity 
of Hawaii, and organizations active in the State of Hawaii in the 
conservation of resources, to be appointed from recommendations 
made by the Governor of the State of Hawaii; 

(4) two members to be appointed from recommendations made 
by local organizations representing the native Hawaiian people; 

(5) at least two members representing the patient’s organiza- 
tion; and 

(6) two members to be appointed from recommendations made 
by the mayor of the county of Maui. 

(c) The term “native Hawaiian”, as used in this title means a de- 
acne of not less than one-half part of the blood of the races in- 
habiting the Hawaiian Islands previous to the year 1778. 

(d) The Secretary shall designate one member to be Chairman. Any 
vacancy in the Commission shall be filled in the same manner in which 
the original appointment was made. 

(e) ‘A member of the Commission shall serve without compensation 
as such. The Secretary is authorized to pay the expenses reasonably 
incurred by the Commission in carrying out its responsibilities under 
this title on vouchers signed by the Chairman. 

(f) The Commission shall cease to exist at the time of submission of 
i Secretary’s report referred to in section 403(a) to the President 
and the Congress. 

Sec. 405. During the period commencing with the date of the enact- 
ment of this title and ending with submission of the Secretary’s report 
to the President and the Congress and any necessary completion of 
congressional consideration of recommendations included in that 
report (1) no department or agency of the United States shall, without 
prior approval of the Secretary, assist by loan, grant, license, or other- 
wise in the implementation of any project which, in the determination 
of the Secretary, would unreasonably diminish the value of cultur al, 
historical, educational, scenic, or natural resources relating to the pro- 
posed park area and (2) the Chief of Engineers, Department of the 
Army, shall not, without prior approval of ‘the Secret tary, undertake or 
assist by license or otherwise the implementation of any project which, 
in the determination of the Secretary, would diminish the value of 
natural resources located within one-quarter mile of the proposed park. 


TITLE V—SHAWNEE HILLS, ILLINOIS 


Sec. 501. The Congress finds that the Shawnee Hills in the State of 
Illinois contain unique recreational resources; that the Shawnee Hills 
possess historical, cultural, educational, recreational and natural qual- 
ities which offer outstanding opportunities for public enjoyment; 
and that such opportunities should be utilized and developed to their 


optimum potential for the full enjoyment of present and future 
generations. 
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Src. 502. The Secretary of Agriculture is authorized and directed 
to study the Shawnee Hills in Saline, Pope, Gallatin, and Hardin 
Counties, Illinois, as depicted on the map entitled, “Shawnee Hills 
Study Area,” dated June 1976, which shall be on file and available 
for inspection in the Office of the Chief, Forest Service, United States 
Department of Agriculture. Within three years from the date of 
enactment of this title, the Secretary shall submit a report to the 
Congress, including his recommendation as to the desirability and 
feasibility of establishing a national recreation area within the Shaw- 
nee Hills Study Area. Such report shall include the estimated costs 
of such establishment and proposed legislation to implement any 
recommendation for the establishment of such area. 


TITLE VI—GEORGE W. NORRIS HOME, McCOOK, 
NEBRASKA 


Src. 601. The Secretary of the Interior shall prepare and transmit 
to the Committees on Interior and Insular Affairs of the Senate and 
House of Representatives within two years from the date of enact- 
ment of this Act a feasibility/suitability study of the George W. Nor- 
ris home as a unit of the National Park System. The study shall 
include cost estimates for any necessary acquisition, development, 
operation, and maintenance, as well as any alternatives for the admin- 
istration and protection of the area. 


TITLE VII—MOUNT MITCHELL, NORTH CAROLINA 


Sec. 701. The Secretary of the Interior, in consultation with the 
Governor of the State of North Carolina and the Secretary of Agri- 
culture, shall prepare and transmit to the Committees on Interior and 
Insular Affairs of the Senate and the House of Representatives within 
three years from the date of enactment of this Act a feasibility/ 


suitability study of the Black Mountain Range of North Carolina, 
including the Mount Mitchell State Park, and the nearby federally 
owned lands adjacent to the Blue Ridge Parkway, including the 
Craggy Mountains, as a proposed Mount Mitchell National Park. The 
study shall include cost estimates for any necessary acquisition, devel- 
opment, operation, and maintenance, as well as any alternatives for 
the administration and protection of the area. 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1610 accompanying H.R. 15558 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 94-1152 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Aug. 25, considered and passed Senate. 
Sept. 22, considered and passed House, amended, in lieu of 
H.R. 15558. 
Oct. 1, Senate concurred in House amendments with amend- 
ments; House concurred in Senate amendments. 
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Public Law 94-519 
94th Congress 


90 STAT. 2451 





An Act 


To amend the Federal Property and Administrative Services Act of 1949 to permit Oct. 17, 1976 


the donation of Federal surplus personal property to the States and local (H.R. 14451] 
organizations for public purposes, and for other purposes. 













Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 203 of 








Federal surplus 


the Federal Property and Administrative Services Act of 1949 (40 property. 
U.S.C. 484) is amended as follows: Donation to 
( 1) Subsection (j) is amended to read as follows: States and local 


(j) (1) Under such regulations as he may prescribe, the Adminis- a 
inate is authorized in his discretion to transfer, without cost (except 
for costs of care and handling), any personal property under the 
control of any executive agency which has been determined to be 
surplus property to the State agency in each State designated under 
State law as the agency responsible for the fair and equitable distribu- 
tion, through donation, of all property transferred i in accordance with 
the provisions of p: \ragraphs (2) and (8) of this subsection. In deter- 
mining whether the property is to be transferred for donation under 
this subsection, no distinction shall be made between property capi- 
talized in a working-capital fund established under section 2208 of 
title 10, United States Code, or any similar fund, and any other 
property. 

‘(2) In the case of surplus personal property under the control of 
the Department of Defense, the Secretary of Defense shall determine 
whether such property is usable and necessary for educational activi- 
ties which are of special interest to the armed services, such as mari- 
time academies, or military, naval, Air Force, or Coast Guard 
preparatory schools. If the Secret tary determines that such property 
is usable and necessary for said purposes, the Secretary shall allocate 
it for transfer by the Administrator to the appropriate State agency 
for distribution, through donation, to such educational activities. If 
the Secretary determines that such property is not usable and neces- 
sary for such purposes, it may be disposed of in accordance with 
paragraph (3) of this subsection. 

“(3) Except for surplus personal property transferred pursuant 
to paragraph (2) of this subsection, the Administrator shall, pursuant 
to criteria which are based on need and utilization and established 
after such consultation with State agencies as is feasible, allocate such 
property among the States in a fair and equitable basis (taking into 
account the condition of the property as well as the original acquisi- 
tion cost thereof), and transfer to the State agency property selected 
by it for distribution through donation within the State— 

“(A) to any public agency for use in carrying out or promoting 
for the residents of a given political area one or more public 
purposes, such as conservation, economic development, education, 
parks and recreation, public health, and public safety; or 

“(B) to nonprofit educational or public health institutions or 
organizations, such as medical institutions, hospitals, clinics, 
health centers, schools, colleges, universities, schools for the men- 
tally retarded, schools for the physically handicapped, child 
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90 STAT. 2452 


PUBLIC LAW 94-519—OCT. 17, 1976 


‘are centers, radio and television stations licensed by the Federal 
Communications Commission as educational radio or educa- 
tional television stations, museums attended by the public, and 
libraries serving free all residents of a community, district, State, 
or region, which are exempt from taxation under section 501 
of the Internal Revenue Code of 1954, for purposes of education 
or public health (including research for any such purpose). 

The Administrator, in allocating and transferring property under 

this paragraph, shall give fair consideration, consistently with the 

established criteria, to expressions of need and interest on the part 
of public agencies and other eligible institutions within that State, 
and shall give special consideration to requests by eligible recipients, 
transmitted through the State agency, for specific items of property. 

(4) (A) Before property may be transferred to any State agency, 
such State shall develop, according to State law, a detailed plan of 
operation, developed in conformity with the provisions of this subsec- 
tion, which shall include adequate assurance that the State agency has 
the necessary organizational and operational authority and capability, 
including staff, facilities, means and methods of financing, and pro- 
cedures with respect to: accountability, internal and external audits, 
cooperative agreements, compliance and utilization reviews, equitable 
distribution and property disposal, determination of eligibility, and 
assistance through consultation with advisory bodies and public and 
private groups. The chief executive officer shall certify and submit 
the plan to the Administrator. In the event that a State legislature 
has not developed, according to State law, a State plan within two 
hundred and seventy calendar days after the date of enactment of 
this Act, the chief executive officer of the State shall approve, and 
submit to the Administrator, a temporary State plan. No such plan, 
and no major amendment thereof, shall be filed with the Adminis- 
trator until sixty days after general notice of the proposed plan or 
amendment has been published and interested persons have been 
given at least thirty days during which to submit comments. In devel- 
oping and implementing the State plan, the relative needs and 
resources of all public agencies and other eligible institutions within 
the State shall be taken into consideration. The Administrator may 
consult with interested Federal agencies for purposes of obtaining 
their views concerning the administration and operation of this 
subsection. ; 

“(B) The State plan shall provide for the fair and equitable dis- 
tribution of property within such State based on the relative needs 
and resources of interested public agencies and other eligible institu- 
tions within the State and their abilities to utilize the property. 

“(C) (i) The State plan of operation shall require the State agency 
to utilize a management control system and accounting system for 
donable property transferred under this section of the same types 
as are required by State law for State-owned property, except that 
the State agency, with the approval of the chief executive officer of 
the State, may elect, in lieu of such systems, to utilize such other 
management control and accounting systems as are effective to govern 
the utilization, inventory control, accountability, and disposal of 
property under this subsection. ; 

“(ii) The State plan of operation shall require the State agency to 
provide for the return of donable property for further distribution if 
such property, while still usable, has not been placed in use for the 
purpose for which it was donated within one year of donation or ceases 
to be used by the donee for such purposes within one year of being 
placed in use. 
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“(iii) The State plan shall require the State agency, insofar as 
practicable, to select property requested by a public agency or other 
eligible institution within the State and, if so requested by the 
recipient, to arrange shipment of that property, when acquired, 
directly to the recipient. 

“(1)) Where the State agency is authorized to assess and collect 
service charges from participating recipients to cover direct and 
reasonable indirect costs of its activities, the method of establishing 
such charges shall be set out in the State plan of operation. Such 
charges shall be fair and equitable and shall be based on services per- 
formed by the State agency, including, but not limited to, screening, 
packing, crating, removal, and tr ansportation. 

“(E) The State plan of operation shall provide that the State 
agency may impose reasonable terms, conditions, reservations, and 
restrictions on the use of property to be donated under paragraph (3) 
of this subsection and shall impose such terms, conditions, reservations, 
and restrictions in the case of any passenger motor vehicle and any 
item of other property having a unit ac quisition cost of $3,000 or more. 
If the Administrator finds that an item or items have characteristics 
that require special handling or use limitations, he may impose appro- 
priate conditions on the don: ation of such property. 

“(F) The State plan of operation shall provide that surplus prop- 
any which the State agency determines cannot be utilized by eligible 
recipients shall be dispose d of — 

“(1) subject to the disapproval of the Administrator within 
thirty days after notice to him, through transfer by the State 
agency to another State agency or through abandonment or 
destruction where the property has no commercial value or the 
estimated cost of its continued care and handling would exceed 
the estimated proceeds from its sale ; 01 

“(ii) otherwise pursuant to the provisions of this Act under 
such terms and conditions and in such manner as may be prescribed 
by the Administrator. 

Notwithstanding sections 204 and 402(c) of this Act, the Adminis- 
trator, from the proceeds of sale of any such property, may reimburse 
the State agency for such expenses relating to the care and handling 
of such property as he shall deem appropriate. 

“(5) As used in this subsection, (A) the term ‘public agency’ means 
any State, political subdivision thereof (including any unit of local 
government or economic development district), or any department, 
agency, instrumentality thereof (including instrumentalities created 
by compact or other agreement between States or political subdivi- 
sions), or any Indian tribe, band, group, pueblo, or community located 
on a State reservation and (B) the term ‘State’ means the several 
States, the District of Columbia, the C ommonw ealth of Puerto Rico, 
Virgin Islands, Guam, and American Samoa.” 

(2) Subsection (k) is amended— 

(A) in the first sentence of paragraph (4), immediately follow- 
ing the word “subsection”, by adding “, except with respect to 
personal property transferred pursuant to subsection (j)”; 

(B) in subparagraph (4)(C), by inserting “or” immediately 
after the semicolon ; 

(C) in subparagraph (4)(D), ae following the words 

“armed forces”, by striking out “; or” and inserting in lieu thereof 

a period; and 
_ (D) by striking out subparagraph (4) (E). 
(3) Subsection (n) is amended to read as follows: 
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“(n) For the purpose of carrying into effect the prov isions of sub- 
section (j), the Administrator or ‘the head of any Federal agency 
designated by the Administrator, and, with respect to subsection 
(k) (1), the Secretary of Health, Education, and Welfare or the head 
of any Federal agency designated by the Secretary, are authorized to 
enter into cooperative agr eements with State sur phis property distribu- 
tion agencies designated i in conformity with subsection (}). Such coop- 
erative agreements may provide for utilization by such Federal agency, 
with or without pt vyment or reimbursement, of the property, facilities, 
personnel, and services of the State agency in carrying out any such 
program, and for making available to such State agency, with or 
without payment or reimbursement, property, facilities, personnel, or 
services of such Federal agency in connection with such utilization. 
Payment or reimbursement, if any, from the State agency shall be 
credited to the fund or appropriation against which charges would be 
made if no payment or reimbursement were received. In addition, under 
such cooperative agreements and subject to such other conditions as 
may be imposed by the Administrator, or with respect to subsection 
(k)(1) by the Secretary of Health, Education, and Welfare, any 
polis property transferred to the State agency for distribution 
pursuant to subsection (j) (3) may be ret tained by the State agency 
for use in performing its functions. Unless otherwise directed by the 
Administrator, title ‘to property so retained shall vest in the State 
agency.’ 

(4) Subsection (0) is amended to read as follows: 

‘(o) The Administrator with respect to personal property donated 
under subsection (j), and the head of each executive agency disposing 
of real property under subsection (k), shall submit during the calendar 
quarter following the close of each fiscal year a report to the Senate 
(or to the See retar y of the Senate if the Senate is not in session) and 
to the House of Representatives (or to the Clerk of the House if the 
House is not in session) showing the acquisition cost of all personal 
property so donated and of all re: “al property so disposed of during the 
preceding fiscal year. Such reports shall also show donations and 
transfers of property according to State, and may include such other 
information and recommendations as the Administrator or other exec- 
utive agency head concerned deems appropriate.” 

Sec. 2. Except to the extent that the Administrator of General Serv- 
ices, in the case of specific items or categories of property, has deter- 
mined otherwise, no term, condition, reservation, or restriction imposed 
pursuant to subsection (j) )(5) of section 203 of the Federal Property 
and Administrative Services Act of 1949 (as in effect prior to the date 
of enactment of this Act), on the use of any item of personal property 
donated pursuant to subsection (j) (3) or (7) (4) of section 203 prior 
to the effective date of this Act as provided in section 9(a), shall 
remain in effect beyond the thirtieth day after such effective date. This 
section shall not be deemed to terminate any civil or criminal liability 
arising out of a violation of such a term, condition, reservation, or 
restriction which occurred prior to such effective date if a judicial 
proceeding to enforce such lability is pending on such effective date, 
or is commenced within one year after such date. 

Src. 3. Section 202 of the Feder ‘al Property and Administrative 
Services Act of 1949 (40 U.S.C. 483) is amended by adding the follow- 
ing new subsections: 

“(d) Notwithstanding any other provisions of law, Federal agencies 
are prohibited from obtaining excess personal property for purposes 


of furnishing such property to grantees of such agencies, except as 
follows: 
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“(1) Under such regulations as the Administrator may pre- 
scribe, any Federal agency may obtain excess personal property 
for purposes of furnishing it to any institution or organization 
which is a public agency or is snonpr ofit and exempt from taxation 


is condiactog a federally aedanea project pursuant ‘to a grant 
made for a specific purpose with a specific termination made: 
Provided, That— 

“(A) such property is to be furnished for use in connection 
with the grant; and 

“(B) the sponsor ing Federal agency pays an amount 
equal to 25 per centum of the origin: al ac quisition cost (except 
for costs of care and handling) of the excess property fur- 
nished, such funds to be covered into the Treasury as miscel- 
laneous receipts. 

Title to excess property obtained under this paragraph shall vest 
in the grantees and shall be accounted for and disposed of in 
accordance with procedures governing the accountability of per- 
sonal property acquired under grant agreements. 

“(2) Under such regulations and restrictions as the Admin- 
istrator may prescribe, the provisions of this subsection shall not 
apply to the following: 

“(A) property furnished under section 608 of the Foreign 
Assistance Act of 1961, as amended, where and to the extent 
that the Administrator of General Services determines that 
the property to be furnished under such Act is not needed for 
donation pursuant to section 203(j) of this Act; 

aoe scientific equipment furnished under section 11(e) 
of the National Science Foundation Act of 1950, as amended 
(42 U.S.C. 1870(e) ) ; 

“(C) property furnished under section 203 of the Depart- 
ment of Agriculture Organic Act of 1944 (16 U.S.C. 580a), 
in connection with the Cooperative Forest Fire Control Pro- 
gram, where title is retained in the United States; or 

“(D) property furnished in connection with grants to 
Indian tribes as defined in section 3(c) of the Indian Financ- 
ing Act (25 U.S.C. 1452(c)). 

This paragraph shall not preclude any Federal agency obtaining 
property and furnishing it to a grantee of that agency under para- 
graph (1) of this subsection. 

“(e) Each executive agency shall submit during the calendar quar- 
ter following the close of each fiscal year a report to the Administrator 
showing, with respect to personal property— 

(1) obtained as excess property or as personal property deter- 
mined to be no longer required for the purposes of the appropria- 
tion from which it was purchased, and 

“(2) furnished in any manner whatsoever within the United 
States to any recipient other than a Federal agency, 

the acquisition cost, categories of equipment, recipient of all such 
property, and such other information as the Administrator may 
require. The Administrator shall submit a report to the Senate (or to 
the Secretary of the Senate if the Senate is not in session) and to the 
House of Representatives (or to the Clerk of the House if the House 
is not in session ) summarizing and analyzing the reports of the execu- 
tive agencies. 

Src. 4. Section 402(c) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 512(c)) is amended by striking out 
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“whenever the head of the executive agency concerned determines that 
it is in the interest of the United States to do so” and inserting in lieu 
thereof “, whenever the head of the executive agency concerned, or the 
Administrator after consultation with such agency head, determines 


that return of the property to the United States for such’ handling is 
in the interest of the United States”. 


40 USC 483c. Src. 5. Notwithstanding any other provision of law, and except as 
the Administrator of Gener al Services may otherwise provide on 
recommendation of the head of an affected Federal agency, excess 
personal property acquired by a Federal agency pursuant to the 
authority of section 202 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 483) and furnished to and held by 
a grantee of such agency prior to the effective date of this Act. (as 
provided i in section ‘9(b)) under grants made pursuant to programs 
established by law shall be regarded as surplus property. The Admin- 
istrator of General Services upon receipt of a certification by the 
head of an agency that the property is being used by the grantee for 
the purposes for which it was furnished shall transfer title to the 
property to the grantee. The grantor agency shall survey Federal 
_roperty acquired from excess sources in the possession of its grantees 
and shall notify the Administrator of General Services, not later than 
two hundred and forty days from the date of enactment of this Act, 
of those items of property which are being used by each grantee for 
the purpose for which it was furnished, and those items which are 
not being used by each grantee. If the property is not being so used, 
the Administrator shall transfer such property to an appropriate 
State agency, upon its request, for distribution in accordance e with 
subsection 203 (j) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 484(j) ). Property not so transferred shall be 
otherwise disposed of pursuant to the provisions of that Act.”. 


Repeal. Src. 6. Section 514 of the Public Works and Economic Development 
42 USC 3193. Act of 1965 (88 Stat. 1162) is repealed. 

Transfer of Sec. 7. (a) So much of the personnel, property, records, and unex- 
a pended balance of appropriations, allocations, and other funds as are, 
records, etc. 
















40 USC 484c in the judgment of the Director of the Office of Management and 
- 3 Budget, employed, used, held, available, or to be made available in 
relation to those personal property functions which the Secretary of 
Health, Education, and Welfare was authorized to perform under 
section 203 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 484) immediately prior to the date of enactment 
of this het and which under this Act become vested in the Admin- 
istrator of General Services shall be transferred to the General Services 
Administration at such time or times as the Director shail direct. 
(b) Such further measures and dispositions as the Director of the 
Office of Management and Budget deems necessary to effectuate trans- 
fers referred to in subsection (a) of this section shall be carried out 
in such manner as the Director shall direct. 
Sec. 8. Title VI of the Federal Property and Administrative 
Services Act of 1949 is amended by adding after section 605 the fol- 
lowing new section : 
“SEX DISCRIMINA 





TION 


40 USC 476. “Src. 606. No individual shall on the ground of sex be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity cé arried on or receiving 
Federal assistance under this Act. This provision shall be enforced 
through agency provisions and rules similar to those already estab- 
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lished with respect to racial and other discrimination under title VI 
of the Civil Rights Act of 1964. However, this remedy is not exclusive 
and will not prejudice or remove any other legal remedies available 
to any individual alleging discrimination.”. 

Src. 9. The provisions of this Act shall become effective one year 
after the date of enactment of this Act. 

Sec. 10. Not later than thirty months after the effective date of 
this Act, and biennially thereafter, the Administrator and the Comp- 
troller General of the United States shall each transmit to the Congress 
reports which cover the two-year period from such effective date and 
contain (1) a full and independent evaluation of the operation of this 
Act, (2) the extent to which the objectives of this Act have been 
fulfilled, (3) how the needs served by prior Federal personal property 
distribution programs have been met, (4) an assessment of the degree 
to which the distribution of surplus property has met the relative 
needs of the various public agencies and other eligible institutions, 
and (5) such recommendations as the Administrator and the Comp- 
troller General, respectively, determine to be necessary or desirable. 


Approved October 17, 1976. 
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Public Law 94-520 
94th Congress 
An Act 


To amend title 28 of the United States Code to provide that full-time United 
States magistrates shall receive the same compensation as full-time referees 
in bankruptcy and to adjust the salary of part-time magistrates. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 634(a) 
of title 28 of the United States Code is amended by changing the first 
sentence of said subsection to read as follows: 

“(a) Officers appointed under this chapter shall receive as full 
compensation for their services salaries to be fixed by the conference 
pursuant to section 633 of this title, at rates for full-time and part- 
time United States magistrates not to exceed the rates now or here- 
after provided for full-time and part-time referees in bankruptcy, 
respectively, referred to in section 40a of the Bankruptcy Act (11 
U.S.C. 68(a)), as amended, except that the salary of a part-time 
United States magistrate shall not be less than $100 nor more than 
one-half the maximum salary payable to a full-time magistrate.”. 

Sec. 2. Section 631 of title 28 of the United States Code is amended— 

(1) in the first sentence of subsection (a), by inserting “and 
the district court of the Virgin Islands” immediately after 
“United States district court”; 

(2) by inserting immediately after the first sentence of sub- 
section (a) the following: “In the case of a magistrate appointed 
by the district court of the Virgin Islands, this chapter shall 
apply as though the court appointing such magistrate were a 
United States district court.”; and 

(3) in subsection (b)(1)(B), by inserting immediately before 
the semicolon the following: “, and in the Virgin Islands of the 
United States, a member in good standing of the bar of the 
district court of the Virgin Islands”. 


Approved October 17, 1976. 
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Public Law 94-521 
94th Congress 


90 STAT. 2459 





An Act 


To amend title 13, United States Code, to provide for a mid-decade census of _ Oct. 17, 1976 _ 
population, and for other purposes. {H.R. 11337] 




















Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1 of title Mid-decade 
13, United States Code, relating to definitions, is amended to read as census of 

follows: population. 


“$1. Definitions 


“As used in this title, unless the context requires another meaning 
or unless it is otherwise provided— 
“ine ‘Bureau’ means the Bureau of the Census; 
“(2) ‘Secretary’ means the Secretary of Commerce; and 
“(3) ‘respondent’ includes a corporation, company, association, i 
firm, partnership, proprietorship, society, joint stock company, 
individual, or other organization or entity which reported infor- 
mation, or on behalf ef which information was reported, in 
response to a questionnaire, inquiry, or other request of the 
Bureau.’ 

Sec. 2. Section 3 of title 13, United States Code, relating to the seal 
of the Bureau of the Census, is amended by striking out “affixed to 
all certificates and attestations that may be required from the Bureau” 
and inserting in lieu thereof “affixed to all documents authenticated 
by the Bureau” 

Sec. 3. (a) Section 4 of title 13, United States Code, relating to the 
functions of the Secretary, is amended to read as follows: 

“$4. Functions of Secretary; regulations; delegation 

“The Secretary shall perform the functions and duties imposed 
upon him by this title, may issue such rules and regulations as he 
deems necessary to carry out such functions and duties, and may dele- 
gate the performance of such functions and duties and the authority 
to issue such rules and regulations to such officers and employees of 
the Department of Commerce as he may designate.” 

(b) The table of sections of chapter 1 of title 13, United States 
Code, is amended by striking out— 
we, 














Functions of Secretary ; delegation.” 


and inserting in lieu thereof— 


















“4. Functions of Secretary ; regulations ; delegation.” 


Sec. 4. (a) Section 5 of title 13, United States Code, relating to 
schedules and inquiries, is amended— 
(1) in the section heading, by striking out “Schedules” and 
inserting in lieu thereof “Questionnaires” ; and 
(2) in the text thereof, by striking out “schedules” and insert- 
ing in lieu thereof “questionnaires”. 
(b) The table of sections of chapter 1 of title 13, United States 
Code, is amended by striking out— 


“pn 


do. Schedules ; number, form, and scope of inquiries.” 


and inserting in lieu thereof— 






‘d. Questionnaires ; number, form, and scope of inquiries.” 


90 STAT. 2460 


13 USC 191. 
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Sec. 5. (a) Section 6 of title 13, United States Code, relating to 
requests for information, is amended to read as follows: 


“§ 6. Information from other Federal departments and agencies; 
acquisition of reports from other governmental and private 
sources 

“(a) The Secretary, whenever he considers it advisable, may call 
upon any other department, agency, or establishment of the Federal 
Government, or of the government of the District of Columbia, for 
information pertinent to the work provided for in this title. 

“(b) The Secretary may acquire, by purchase or otherwise, from 
States, counties, cities, or other units of government, or their instru- 
mentalities, or from private persons and agencies, such copies of rec- 
ords, reports, and other material as may be required for the efficient 
and economical conduct of the censuses and surveys provided for in 
this title. 

“(c) To the maximum extent possible and consistent with the kind, 
timeliness, quality and scope of the statistics required, the Secretary 
shall acquire and use information available from any source referred 
to in subsection (a) or (b) of this section instead of conducting direct 
inquiries.” 

(b) The table of sections of chapter 1 of title 13, United States Code, 
is amended by striking out— 

“6. Requests to other departments and offices for information, acquisition of 

reports from governmental and other sources.” 

and inserting in lieu thereof— 

“6. Information from other Federal departments and agencies; acquisition of 

reports from other governmental and private sources.” 

Sec. 6. (a) So much of section 8 of title 18, United States Code, as 
precedes subsection (d) thereof is amended to read as follows: 


“§ 8. Authenticated transcripts or copies of certain returns; other 
data; restriction on use; disposition of fees received 

“(a) The Secretary may, upon written request, furnish to any 
respondent, or to the heir, successor, or authorized agent of such 
respondent, authenticated transcripts or copies of reports (or portions 
thereof) containing information furnished by, or on behalf of, such 
respondent in connection with the surveys and census provided for in 
this title, upon payment of the actual or estimated cost of searching 
the records and furnishing such transcripts or copies. 

“(b) Subject to the limitations contained in sections 6(c) and 9 of 
this title, the Secretary may furnish copies of tabulations and other 
statistical materials which do not disclose the information reported 
by, or on behalf of, any particular respondent, and may make special 
statistical compilations and surveys, for departments, agencies, and 
establishments of the Federal Government, the government of the 
District of Columbia, the government of any possession or area 
(including political subdivisions thereof) referred to in section 191 (a) 
of this title, State or local agencies, or other public and private per- 
sons and agencies, upon payment of the actual or estimated cost of 
such work, In the case of nonprofit agencies or organizations, the Sec- 
retary may engage in joint statistical projects, the purpose of which 
are otherwise authorized by law, but only if the cost of such projects 
are shared equitably, as determined by the Secretary. 

“(c) In no case shall information furnished under this section be 
used to the detriment of any respondent or other person to whom such 


information relates, except in the prosecution of alleged violations of 
this title.” 
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(b) The table of sections of chapter 1 of title 13, United States 

Code, is amended by striking out— 

“8, Certified copies of certain returns; other data; restriction on use; disposition 
of fees received.” 

and inserting in lieu thereof— 

“8. Authenticated transcripts or copies of certain returns; other data ; restriction 
on use; disposition of fees received.” 

Sec. 7. (a) Section 141 of title 13, United States Code, relating to 
censuses of population, unemployment, and housing, is amended to 
read as follows: 


“§ 141. Population and other census information 


“(a) The Secretary shall, in the year 1980 and every 10 years there- 
after, take a decennial census of population as of the first day of April 
of such year, which date shall be known as the ‘decennial census date’, 
in such form and content as he may determine, including the use of 

sampling procedures and special surveys. In connection with any such 
census, the Secretary is authorized to obtain such other census infor- 
mation as necessary. 

“(b) The tabulation of total population by States under subsection 
(a) of this section as required for the apportionment of Representa- 
tives in Congress among the several States shall be completed within 
9 months after the census date and reported by the Secretary to the 
President of the United States. 

“(c) The officers or public bodies having initial responsibility for 
the legislative apportionment or districting of each State may, not 
later than 3 years before the decennial census date, submit to the 
Secretary a plan identifying the geographic areas for which specific 
tabulations of population are desired. Each such plan shall be devel- 
oped in accordance with criteria established by the Secretary, which 
he shall furnish to such officers or public bodies not later than April 1 
of the fourth year preceding the decennial ecnsus date. Such criteria 
shall include requirements which assure that such plan shall be devel- 
oped in a nonpartisan manner. Should the Secretary find that a 
plan submitted by such officers or public bodies does not meet the 
criteria established by him, he shall consult to the extent necessary 
with such officers or public bodies in order to achieve the alterations 
in such plan that he deems necessary to bring it into accord with such 
criteria. Any issues with respect to such plan remaining unresolved 
after such consultation shall be resolved by the Secretary, and in all 
cases he shall have final authority for determining the geographic 
format of such plan. Tabulations of population for the areas identified 
in any plan approved by the Secretary shall be completed by him as 
expeditiously as possible after the decennial census date and reported 
to the Governor of the State involved and to the officers or public 
bodies having responsibility for legislative apportionment or district- 
ing of such State, except that such tabulations of population of each 
State requesting a tabulation plan, and basic tabulations of population 
of each other State, shall, in any event, be completed, reported, and 
transmitted to each respective State within one year after the decen- 
nial census date. 

(d) Without regard to sabe (a), (b), and (c) of this sec- 
tion, the § Secretary, in the year 1985 and every 10 years thereafter, 
shall conduct a mid-decade census of population in such form and 
content as he may determine, including the use of sampling procedures 
and special surveys, taking into account the extent to which informa- 
tion to be obtained from such census will serve in lieu of information 


89-194 O—78—pt. 263 









90 STAT. 2461 


Decennial census. 


Report to 
President. 


Mid-decade 


census. 
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collected annually or less frequently in surveys or other statistical 
studies. The census shall be taken as of the first day of April of each 
such year, which date shall be known as the ‘mid-decade census date’. 

“(e) (1) If 

“(A) in the administration of any program established by or 
under Federal law which provides benefits to State or local gov- 
ernments or to other recipients, eligibility for or the amount of 
such benefits would (without regard to this paragraph) be deter- 
mined by taking into account data obtained in the most recent 
decennial census, and 

“(B) comparable data is obtained in a mid-decade census con- 
ducted after such decennial census, 

then in the determination of such eligibility or amount of benefits the 
most recent data available from either the mid-decade or decennial 
census shall be used. 

“(2) Information obtained in any mid-aecade census shall not be 
used for apportionment of Representatives in Congress among the 
several States, nor shall such information be used in prescribing con- 
gressional districts. 

Submittal to “(f) With respect to each decennial and mid-decade census con- 
congressional ducted under subsection (a) or (d) of this section, the Secretary shall 
committees. submit to the committees of Congress having legislative jurisdiction 
over the census— 
“(1) not later than 3 years before the appropriate census date, 
a report containing the Secretary’s determination of the subjects 
proposed to be included, and the types of information to be com- 
piled, in such census; 
“(2) not later than 2 years before the appropriate census date, 
a report containing the Secretary’s determination of the ques- 
tions proposed to be included in such census; ; and 
“(3) after submission of a report under paragraph (1) or (2) 
of this subsection and before the appropriate census date, if the 
Secretary finds new circumstances exist which necessitate that the 
subjects, types of information, or questions contained in reports 
so submitted be modified, a report containing the Secretary’s 
determination of the subjects, types of information, or questions 
as proposed to be modified. 
5 of | “(g) As used in this section, ‘census of population’ means a census 
population. of population, housing, and matters relating to population and 
housing.” 

(b) The table of sections of chapter 5 of title 13, United States 

Code, is amended by striking out— 


“Census of 


“141. Population, unemployment, and housing.” 
and inserting in lieu thereof— 
“141. Population and other census information.” 
_ Sec. 8. (a) Subchapter IV of chapter 5 of title 13, United States 
13 USC 181. Code, is amended by striking out section 181 and inserting in lieu 
thereof the following: 
“§ 181. Population 


Data production “(a) During the intervals between each census of population 
and publication. wanted under section 141 of this title, the Secretary, to the extent 
Ante, p. 2461. feasible, shall annually produce and publish for each State, county, 
and local unit of general purpose government which has a population 
of fifty thousand or more, current data on total population and popu- 
lation characteristics and, to the extent feasible, shall biennially pro- 
duce and publish for other local units of general purpose government 
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current data on total population. Such data shall be produced and 
published for each State, county, and other local unit of general pur- 
pose government for which data is compiled in the most recent census 
of population taken under section 141 of this title. Such data may be 
produced by means of sampling or other methods, which the Secretary 
determines will produce current, comprehensive, and reliable data. 

“(b) If the Secretary is unable to produce and publish current 
data during any fiscal year on total population for any county and 
local unit of general purpose government as required by this section, 
a report shall be submitted by the Secretary to the President of the 
Senate and to the Speaker of the House of Representatives not later 
than 90 days before the commencement of the following fiscal year, 


enumerating each government excluded and giving the reasons for 
such exclusion. 


“§ 182. Surveys 

“The Secretary may make surveys deemed necessary to furnish 
annual and other interim current data on the subjects covered by the 
censuses provided for in this title. 

“§ 183. Use of most recent population data 

“(a) Except as provided in subsection (b), for the purpose of 
administering any law of the United States in which population or 
other population characteristics are used to determine the amount of 
benefit received by State, county, or local units of general purpose 
government, the Secretary shall transmit to the President for use by 
the appropriate departments and agencies of the executive branch 
the data most recently produced and published under this title. 

“(b) This section shall not apply with respect to any law of the 
United States which, for purposes of determining the amount of 
benefit received by State, county, or local units of general purpose 
government, provides that only population or population character- 


istics data obtained in the most recent decennial census may be used in 
such determination. 


“$184. Definitions 
“For purposes of this subchapter— 

“(1) the term ‘local unit of general purpose government’ means 
the government of a county, municipality, township, Indian tribe, 
Alaskan native village, or other unit of government (other than a 
State) which is a unit of general government, and 

“(2) the term ‘State’ includes the District of Columbia.” 

(b) The table of sections for chapter 5 of title 13, United States 
Code, is amended by striking out— 
“181. Surveys.” 
and inserting in lieu thereof— 
“181. Population. 
“182. Surveys. 


“183. Use of most recent population data. 
“184. Definitions.” 


Sec. 9. Section 191 of title 18, United States Code, relating to geo- 
graphic scope of censuses, is amended to read as follows: 


“$191. Geographic scope of censuses 
“(a) Each of the censuses authorized by this chapter shall include 
each State, the District of Columbia, the Virgin Islands, Guam, the 


Commonwealth of the Northern Mariana Islands, and the Common- 
wealth of Puerto Rico, and as may be determined by the Secretary, 






90 STAT. 2463 
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such other possessions and areas over which the United States exer- 
cises jurisdiction, control, or sovereignty. Inclusion of other areas over 
which the United States exercises jurisdiction or control shall be sub- 
ject to the concurrence of the Secretary of State. 

“(b) For censuses taken in the Virgin Islands, Guam, the Com- 
monwealth of the Northern Mariana Islands, or any possession or 
area not specifically designated in subsection (a) of this section, the 
Secretary may use census information collected by the Governor or 
highest ranking Federal official, if such information was obtained in 
accordance with plans prescribed or approved by the Secretary. 

“(c) If, pursuant to a determination by the Secretary under sub- 
section (a) of this section, any census is not taken in a possession or 
area over which the United States exercises jurisdiction, control, or 
sovereignty, the Secretary may include data obtained from other Fed- 
eral agencies or government sources in the census report. Any data 
obtained from foreign governments shall be obtained through the Sec- 
retary of State.”. 

Src. 10. Section 195 of title 13, United States Code, relating to use of 
sampling, is amended to read as follows: 

“§ 195. Use of sampling 

“Except for the determination of population for purposes of 
apportionment of Representatives in Congress among the several 
States, the Secretary shall, if he considers it feasible, authorize the use 
of the statistical method known as ‘sampling’ in carrying out the pro- 
visions of this title.”. 

Sec. 11. (a) Subchapter V of chapter 5 of title 13, United States 
Code, is amended by adding at the end thereof the following new 
section : 

“§ 196. Special censuses 

“The Secretary may conduct special censuses for the government of 
any State, or of any county, city, or other political subdivision within 
a State, for the government of the District of Columbia, and for the 
government of any possession or area (including political subdivisions 
thereof) referred to in section 191(a) of this title, on subjects covered 
by the censuses provided for in this title, upon payment to the Secre- 
tary of the actual or estimated cost of each such special census. The 
results of each such special census shall be designated ‘Official Census 
Statistics’. These statistics may be used in the manner provided by 
applicable law.” 

(b) The table of sections of subchapter V of chapter 5 of title 13, 
United States Code, is amended by adding at the end thereof— 


’ 


“196. Special censuses.’ 

Src. 12. (a) Section 214 of title 13, United States Code, relating to 
wrongful disclosure of information, is amended to read as follows: 
“§ 214. Wrongful disclosure of information 


“Whoever, being or having been an employee or staff member 
referred to in subchapter II of chapter 1 of this title, having taken and 
subscribed the oath of office, or having sworn to observe the limitations 
imposed by section 9 of this title, publishes or communicates any infor- 
mation, the disclosure of which is prohibited under the provisions of 
section 9 of this title, and which comes into his possession by reason of 
his being employed (or otherwise providing services) under the provi- 
sions of this title, shall be fined not more than $5,000 or imprisoned not 
more than 5 years, or both.” 
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at the end thereof the following new subsection : 

“(¢) The Secretary may utilize temporary staff, including employees 
of Federal, State, or local agencies or instrumentalities, and employees 
of private organizations to assist the Bureau in performing the work 
authorized by this title, but only if such temporary staff is sworn to 
observe the limitations imposed by section 9 of this title.” 

Sec. 13. Section 221 of title 13, United States Code, relating to 
refusal or neglect to answer questions and to willful false answers, 
is amended— 

(1) by striking out “or imprisoned not more than sixty days, 
or both” in subsection (a) ; 

(2) by striking out “or imprisoned not more than one year, 
or both” in subsection (b) thereof; and 

(3) by adding at the end thereof the following new subsection : 

“(c) Notwithstanding any other provision of this title, no person 
shall be compelled to disclose information relative to his religious 
beliefs or to membership in a religious body.”. 

Sec. 14. Section 224 of title 13, United States Code, relating to 
failure to answer questions affecting companies, businesses, religious 
bodies, and other organizations and to willful false answers, is 
amended— 

(1) by striking out “whether such request be made by registered 
mail, by certified mail, by telegraph, by visiting representative, 
or by one or more of these methods,” ; 

(2) by striking out “schedule” and inserting in lieu thereof 
“schedule or questionnaire” ; 

(3) by striking out “or imprisoned not more than sixty days, 
or both”; and 

(4) by striking out “or imprisoned not more than one year, or 
both”. 

Sec. 15. (a) Section 225 of title 13, United States Code, relating 
to applicability ef penal provisions in certain cases, is amended— 

(1) by inserting “and questionnaires” immediately after 
“schedules” in subsection (a) (1) thereof; and 

(2) by striking out “sections 221, 222 and 224” in subsection 
(b) and inserting in lieu thereof “section 222” thereof. 

(b) Section 241 of title 13, United States Code, relating to evidence, 
is amended by striking out “as authorized by section 224 of this 
title”. 


(b) Section 23 of title 13, United States Code, is amended by adding 
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Sec. 16. If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in one or more of its 
applications, the provision remains in effect in all valid applications 
that are severable from the invalid application or applications. 

Sec. 17. The amendments made by this Act shall take effect on Octo- 
ber 1, 1976, or on the date of the enactment of this Act, whichever date 
is later. 


Approved October 17, 1976. 
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Public Law 94-522 
94th Congress 
An Act 


To amend the Central Intelligence Agency Retirement Act of 1964 for Certain 
Cmployees, as amended, and for other purposes. 


Be it énacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—RETIREMENT FINANCING 


Sec. 101. Section 111 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 50 
U.S.C. 403 note), is amended— 

(a) by str iking out “and” at the end of paragraph (2) ; 
(b) by striking out the period at the end of paragraph (3) 
and inserting a semicolon in lieu thereof ; and 
(c) by adding the following new paragraphs (4), (5), and (6) : 
“(4) ‘Fund balance’ means the sum of — 
“(a) the investments of the fund calculated at par value; 
and 

“(b) the cash balance of the fund on the books of the 
Treasury ; 

“(5) ‘Unfunded liability’ means the estimated excess of the 
present value of all benefits payable from the fund to participants 
and former participants, subject to this Act, and to their survivors, 
over the sum of— 

“(a) the present value of deductions to be withheld from 
the future basic salary of participants currently subject to 
this Act and of future Agency contributions to be made in 
their behalf; plus 

“(b) the present value of Government payments to the 
fund under section 261 (b) and (c) of this Act; plus 

“(c) the fund balance as of the date the unfunded liability 
is determined; and 

“(6) ‘Normal cost? means the level percentage of payroll 
required to be deposited in the fund to meet the cost of benefits 
payable under the system (computed in accordance with generally 
accepted actuarial practice on an entry-age basis) less the value 
of retirement benefits earned under another retirement system 
for government employees and less the cost of credit allowed for 
military service.”. 

Sec. 102. Section 261 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended (78 Stat. 1043 ; 
50 U.S.C. 403 note), is amended by ae te “(a)” after “261.” and 
by adding the following new paragraphs (b), (c), and (d): 

“(b) Any statute which authorizes— 

“(1) new or liberalized benefits payable from the fund, includ- 
ing annuity increases other than under section 291 of this Act; 

“(2) extension of the coverage of this Act to new groups of 
employees; or 
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“(3) increases in salary on which benefits are computed is 
deemed to authorize appropriations to the fund to finance the 
unfunded liability created by that statute in thirty equal annual 
installments with interest computed at the rate used in the then 
most recent valuation of the System and with the first payment 
thereof due as of the end of the fiscal vear in which each new 
or liberalized benefit, extension of coverage, or increase in salary 
is effective. 

“(c) There is hereby authorized to be appropriated to the fund 
each fiscal year, beginning with fiscal year 1977 such amounts as may 
be necessary to meet the amount of normal cost for each year which 
is not met by contributions under section 211 (a). 

“(d) There is hereby authorized to be appropriated to the fund 
each fiscal year such sums as may be necessary to provide the amount 
equivalent to (1) interest on the unfunded liability computed for that 
year at the interest rate used in the then most recent valuation of the 
System, and (2) that portion of disbursement for annuities for that 
vear which the Director estimates is attributable to credit allowed 
for military service, not to exceed the following percentages of such 
amounts: 70 per centum for 1977; 80 per centum for 1978; 90 per 
centum for 1979; and 100 per centum for 1980 and for each fiscal year 
thereafter.”. 


TITLE TI—RETIREMENT ACT AMENDMENTS 


Sec. 201. Section 204 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 50 
U.S.C. 403 note), is amended— 

(a) by striking “dependent” in subsection (a) ; 

(b) by striking “Dependent widower” and inserting “Widower” 
in lieu thereof in subsection (b) (2) ; 

(c) by inserting a period before the first comma and striking 
the remainder of the sentence in subsection (b) (2) ; 

(d) by inserting before the comma in subsection (b) (3) (i) 
the words: “or a child who lived with and for whom a petition 
for adoption was filed by a participant and who is adopted by 
by the surviving spouse after the participant’s death.”; and 

(e) by striking out “two years” wherever it appears and insert- 
ing in lieu thereof “one year”. 

Src. 202. Section 221(b) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 
50 U.S.C. 403 note), is amended to read as follows: 

“(b)(1) If a participant dies after having retired and is survived 
by a spouse to whom he or she was married at the time of retirement, 
or by a widow or widower whom he or she married after retirement, 
the spouse, widow, or widower is entitled to an annuity equal to 55 per 
centum of the amount of the participant’s annuity computed as pre- 
scribed in paragraph (a) of this section, up tothe full amount of such 
annuity specified by the participant as the base for such survivor 
benefits at the time of retirement. The annuity of the participant 
shall be reduced by 214 per centum of any amount up to $3,600 
specified by the participant as the base for such survivor benefit plus 
10 per centum of any amount over $3,600 so specified. If at the time 
of retirement the participant does not desire any surviving spouse to 
receive an annuity under this paragraph he shall so state in writing 
to the Director. 
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“(2) If an annuitant dies after having elected a reduced annuity 
provided in paragraph (2) of section ‘ 291 (f) the surviving widow 
or widower is entitled to an annuity computed as prese ribed in para- 
graph (1) of this subsection. 

“(3) A spouse acquired after retirement is entitled to a survivor 
annuity under this subsection only upon electing this annuity instead 
of any other survivor benefit to which he or she may be entitled under 
this or another retirement system for Government employees. The 
annuity of the spouse, widow, or widower under this subsection com- 
mences on the day after the annuitant dies. This annuity and the right 


thereto terminate on the last day of the month before the spouse, 
widow, or widower— 

“(A) dies; or 

*('B) remarries before becoming sixty years of age. 

“(4) An annuity which is reduced under this subsection shall, for 
each full month during which an annuitant is not married, be recom- 
puted and paid as if the annuity had not been so reduced. Upon 
remarriage of the annuitant, the annuity shall be reduced by the same 
pe reentage reductions which were in effect at the time of retirement.”. 

Sec. 203. Section 221(f) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 
50 U.S.C. 403 note), is amended— 

(a) by inserting “(1)” immediately after “(f)”; and 
i by adding at the end thereof the following new paragraph 

(2 

2) A participant, who is unmarried at the time of retiring and 
Ww i later marries, may irrevocably elect, in a signed writing rec ceived 
in the Agency within one year : after the marriage, a reduced annuity 
as prov ided in section 221 (b). The reduced annuity is effective the first 
day of the month after the e lection is received. The election voids pro- 
spectively any election previously made under the provisions of para- 
graph (1) of this subsection.”. 

Sec. 204. Section 221 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees, as ame nded (78 Stat. 1043; 50 
U.S.C. 403 note), is amended by adding at the end thereof the follow- 
ing new subsection : 

“(1)(1) Notwithstanding any other provision of this section, the 
monthly rate of annuity payable under subsection ( (a) of this section, 
shall not be less than the smallest primary insurance amount, includ- 
ing any cost-of-living increase added to that amount, authorized to 
be paid from time to time under title II of the Social Secuirty Act. 

“(2) Notwithstanding any other provision of this section, other than 
this subsection, the monthly rate of annuity payable under subsection 

(a) of this section to a surviving child shall not be less than the small- 
est primary insurance amount, “including any cost-of-living increase 
added to that amount, authorized to be paid from time to time under 
title II of the Social Security Act, or three times such primary insur- 
ance amount divided by the ‘number of surviving children entitled to 
an ate whichever is the lesser. 

3) The provisions of this subsection shall not apply to an annui- 
tant or to a survivor who is or becomes entitled to receive from the 
United States an annuity or retired pay under any other civilian or 
military retirement system, benefits under title II of the Social Secu- 
rity Act, a pension, veterans’ compensation, or any other periodic pay- 
ment of a similar nature, when the monthly rate thereof i is equal to or 
greater than the smallest primary insurance amount, including any 
cost-of-living increase added to that amount, authorized to be paid 
from time to time under title II of the Social Security Act.”. 
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Retirement for Src. 205. Section 231(a) of the Central Intelligence Agency Retire- 
disability or ment Act of 1964 for Certain Employees as amended (78 Stat. 1043; 
sony dM U.S.C. 403 note), is amended by adding at the end thereof the follow- 
as ing: “Retirement for disability or incapacity may be approved only if 
the application is submitted before the applicant is separated from the 
Agency or within one year thereafter. This time limitation may be 
waived by the Director for a participant or annuitant who at the date 
of separation from the Agency or within one year thereafter is mentally 
incompetent, if the application is filed with the Agency within one 
year from the date of restoration of the participant or annuitant to 
competency or the appointment of a fiduciary, whichever is earlier.”. 
Src. 206. Section 231(b) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 
U.S.C. 403 note), is amended— 
(a) by inserting the figure “(1)” immediately after the letter 
‘“ (b ) ”s 
(b) by striking the words “six months” in the sixth sentence 
and substitute “one year”; and 
(c) by adding at the end of the section a new paragraph (2) as 
follows: 
Annuity, S(O) "erties annuitant receiving disability retirement annuity is 
termination. restored to earning capacity, before becoming sixty years of age, pay- 
ment of the annuity terminates on reemploy: ‘ment ‘by the Gov ernment 
or one year after the end of the calendar year in whic h earning c: apacity 
is restored whichever is earlier. Earning capacity is restored “if in each 
of two succeeding calendar years the income of the annuitant from 
wages or self-employment or both equals at least 80 per centum of the 
current rate of pay of the position occupied at the time of retirement.’ 
Src. 207. Section 231(c) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 
50 U.S.C. 403 note) , is amended— 
(a) by inserting the figure “(1)” immediately after the letter 
(e) a's 
(b) by inserting immediately after the words “If a recovered” 
the words: “or restored” ; 
(c) by inserting immediately after the words “shall be con- 
sidered” the words: “except for service credit”; 
(d) by inserting immediately after the words “as of the date” 
the words: “of termination of the disability annuity” 
(e) by striking the words: “he was retired for disability”; ; 
(f) by striking the period after the last word “provisions” and 
adding the words: “or he may be placed by the Director in an 
involuntary retired stetus if he qualifies under the provisions of 
section 235 (a). Retirement rights under this section shall be based 
on the provisions of this Act in effect as of the date the disability 
annuity was discontinued.”. 
(g) by adding at the end of the section a new paragraph (2): 
Reinstatement. “(9) If, based on a current medical examination, the Director 
determines that a recovered annuitant has, before reaching age sixty- 
two, again become totally disabled due to recurrence of the disability 
for which he was or iginally retired, his terminated disability annuity 
(same type and rate) is reinstated from the date of such medical 
examination. If a restored-to-earning-capacity annuitant has not med- 
ically recovered from the disability “for which retired and establishes 
to the Director’s satisfaction that his income from wages and self- 
employment in any calendar year before reaching age sixty- two was 
less than 80 per centum of the pay rate attached to the position from 
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which he retired, his terminated disability annuity (same type and 
rate) is reinstated from the first of the next followi ing year. If he has 
been allowed an involuntary or voluntary retirement annuity in the 
meantime, his reinstated disability annuity is substituted for it unless 
he elects to retain the former benefit.”. 

Sec. 208. Section 232(b) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 
50 U.S.C. 403 note), is 

(a) by striking “dependent” wherever it occurs; and 

(b) by inserting a period after “section 221(g)” and striking 
the remainder of the section. 

Src. 209. Section 241(b)(1) of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees, as amended (78 Stat. 
1043 ; 50 U.S.C. 403 note) , is amended to read as follows: 

“(1) To the beneficiary or beneficiaries designated by such partici- 
pant in a signed and witnessed writing received by the Agency before 
his death. For this purpose, a designation, change, or cancellation of 
beneficiary in a will or other document not so executed and filed shall 
have no force or effect ;” 

Sec. 210. Section 251 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 50 
U.S.C. 403 note) , is amended— 

(a) by striking “the Federal Employees’ Compensation Act of 
September 7, 1916, as amended (5 U.S.C. 751 et seq.)” and insert- 
ing in leu thereof “c hapter 81 of title 5 U nited States Code, or 
any earlier statute on which such seuuin is based”; and 

(b) by adding at the end thereof the following new sentence: 
a pattie ipant or former participant who returns ; to Government 
duty after a period of separation shall have included in his period 
of service that part of the period of separation in which he was 
receiving benefits under chapter 81 of title 5, United States Code, 
or any earlier statute on which such chapter is based.” 

Sec. 211. Section 252 of the Central Intelligence Agency “Retirement 
Act of 1964 for Certain Employees, as amended (78 Stat. 1043; 50 
U.S.C. 403 note), is amended by striking the per iod at the end of para- 
graph (a) (2) thereof and adding the following: ‘ ‘or active and hon- 
orable service in the Regular or ‘Reserve Corps of the Public Health 
Service after June 30, 1960, or as a commissioned officer of the National 
Oceanic and Atmospheric Administration after June 30, 1961.”. 

Src. 212. The Central Intelligence Agency Retirement Act ‘of 1964 
for C ertain Employees, as amended (78 Stat. 1043 ; 50 U.S.C. 403 note), 
is amended by adding in “Parr G—Monevys” thereof the following new 
section 264: 





“RECOVERY 





OF PAYMENTS 


“Src. 264. Recovery of payments under this Act may not be made 
from an individual when in the judgment of the Director, the indi- 
vidual is without fault and recovery would be against equity and good 
conscience. Withholding or recovery of money mentioned by this Act 
on account of a certification or payment made by a former employee 
of the Central Intelligence Agency in the discharge of his official 
duties may be made if the Director certifies that the certification or 
payment involved fraud on the part of the former employee.”. 

Sec. 213. The Central Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended (78 Stat. 1043; 50 U.S.C. 403 


note), is amended by adding at the end thereof the hive new 
section : 
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“Part K—Conrormity Wiru Civi Service Retirement System 


“AUTHORITY TO MAINTAIN EXISTING AREAS OF CONFORMITY BETWEEN 
CIVIL SERVICE AND CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEMS 


“Src. 292. (a) Whenever the President determines that it would 
be appropriate for the purpose of maintaining existing conformity 
between the Civil Service Retirement and Disability Sy ‘stem and the 
Central Intelligence Agency Retirement and Disability System with 
respect to substantially identical provisions, he may, by Executive 
order, extend to current or former participants in the Central Intelli- 
gence Agency Retirement and Disability System, or to their survivors, 
a prov ision of law enacted after Januar y 1,1975, which: 

“(1) amends subchapter ITI, chapter 83, title 5, United res, 
C ode, and is applicable to civ il service employees generally, 
‘(2) otherwise affects current or former participants in ‘ie 
Civil Service Retirement and Disability System, or their 
survivors. 
Any such order shall extend such provision of law so that it applies 
in like manner with respect to such Central Intelligence Agency 
Retirement and Disability System participants, former participants, 
or survivors. Any such order shall have the force and effect of law and 
may be given retroactive effect to a date not earlier than the effective 
date of the corresponding provision of law applicable to employees 
under the Civil Service Retirement System. 

“(b) Any provisions of an Executive order issued pursuant to this 
section shall modify, supersede, or render inapplicable, as the case 
may be, to the extent inconsistent therewith— 

“(1) all provisions of law enacted prior to the effective date of 
the provision of such Executive order, and 

“(2) any prior provision of an Executive order issued under 
authority of this section.”. 

Src. 214. (a) An annuity payable from the Central Intelligence 
Agency Retirement and Disability Fund to an annuitant which is 
based on a separation occurring prior to October 20, 1969, is increased 
by a per annum. 

(b) In lieu of any increase based on an increase under subsection 
(a) of this section, an annuity payable from the Central Intelligence 
Agency Retirement and Disability Fund to the surviving spouse of 
an —— which is based on a separation occurring prior to Octo- 
ber 20, 1969, shall be increased by $132 per annum. 

(c) The monthly rate of an annuity resulting from an increase 
under this section shall be considered as the monthly rate of annuity 
payable under section 221(a) of the Central Intelligence Agency 
Retirement ae of 1964 fee Certain Employees, as amended (78 Stat. 
1043; 50 U.S.C. 403 note) for purposes of computing the minimum 
annuity oS new section 221(1) of the Act, as added by section 204 
of this Act. 

Sro. 215. (a) This Act shall become effective October 1, 1976. 

(b) The amendments made by sections 201 (a), (b), (c), and (d), 
202, and 208 shall not apply in the case of par ticipants who died be fore 
January 8, 1971. The amendments made by section 201(e) shall not 
apply in the case of participants who died before April 9, 1974. The 
rights of such persons and their survivors shall continue in the same 
manner and to the same extent as if such amendments had not been 
enacted, 
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(c) The amendment made by section 203 shall apply to a partici- 
pant who married prior to enactment but only if the election is made 
within one year after enactment. 

(d) The amendment made by section 210 is effective only with 
respect to annuity accruing for full months beginning after January 8, 
1971; but any part of a period of separation referred to in such amend- 
ment in which the participant or former participant was receiving ben- 
efits under chapter 81 of title 5, United States Code, or any earlier 
statute on which such chapter is based shall be counted whether the 
person returns to duty before, on, or after January 8, 1971. With 
respect to any person retired before such date of enactment, any such 
part of a period of separation shall be counted only upon application 
of the retired person. 

(e) The amendment in section 211 to credit certain service in the 
Public Health Service is effective as of April 8, 1960, and the amend- 
ment to credit certain service in the National Oceanic and Atmos- 
pheric Administration is effective as of September 14, 1961. 

(f) The amendment in section 212 is effective as of June 30, 1974. 

(g) The amendment to recompute a reduced annuity during periods 
when not married in section 202 shall apply to annuities which com- 
mence before, on, or after the date of enactment of this Act, but no 
increase in annuity shall be paid for any period prior to November 1, 
1974. 

(h) Annuity increases under sections 204 and 214 shall apply to 
annuities which commence before, on, or after the date of enactment 
of this Act, but no increase in annuity shall be paid for any period 
prior to August 1, 1974, or the date on which the annuity commences, 
whichever is later. 


Approved October 17, 1976. 
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Public Law 94-523 
94th Congress 
An Act 


To extend the provisions of title XII of the Merchant Marine Act, 1936, relating 
to war risk insurance, for an additional three years, ending September 7, 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1203 (a) 
of the Merchant Marine Act, 1936 (46 U.S.C. 1283(a) ), is amended by 
inserting at the end thereof the following new sentences: “In deter- 
mining whether to grant such insurance or reinsurance to foreign- 
flag vessels, the Secretary shall further consider the characteristics, 
the employment, and the general management of the vessel by the 
owner or charterer. American- and foreign-flag vessels so insured or 
reinsured shall be subject to such vessel location reporting require- 
ments as the Secretary may establish by regulation.”. 

Src. 2. Section 1203(b) of the Merchant Marine Act, 1936 (46 U.S.C. 
1283(b)), is amended by inserting at the end thereof the following 
new sentence: “For the purposes of this title, the term ‘cargo’ shall 
include loaded or empty containers located aboard such vessels.”. 

Src. 3. Section 1203(f) of the Merchant Marine Act, 1936 (46 U.S.C. 
1282 (f) ), is amended by striking out the word “on” between the words 
“Statutory” and “contractual” and inserting in lieu thereof “or”. 

Sec. 4. Section 1209(b) of the Merchant Marine Act, 1936 (46 U.S.C. 
1289(b)), is amended by inserting at the end thereof the following 
new sentence: “The Secretary may charge and collect an annual fee 
in an amount calculated to cover the expenses of processing applica- 
tions for insurance, the employment of underwriting agents, and the 
appointment of experts.”. 

Sec. 5. Section 1214 of the Merchant Marine Act, 1936 (46 U.S.C. 
1294), is amended by striking out “September 7, 1975” and inserting 
in lieu thereof “September 30, 1979.”. 


Approved October 17, 1976. 
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Public Law 94-524 
94th Congress 


An Act 


To establish procedures and regulations for certain protective services provided 
by the United States Secret Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Presidential Protection Assistance Act of 1976”. 

Sec. 2. As used in this Act the term— 

(1) “Secret Service” means the United States Secret Service, 
the Department of the Treasury; 

(2) “Director” means the Director of the Secret Service; 

(3) “protectee” means any person eligible to receive the pro- 
tection authorized by section 3056 of title 18, United States Code, 
or Public Law 90-831 (82 Stat. 170); 

(4) “Executive departments” has the same meaning as provided 
in section 101 of title 5, United States Code; 

(5) “Executive agencies” has the same meaning as provided 
in section 105 of title 5, United States Code; 

(6) “Coast Guard” means the United States Coast Guard, 
Department of Transportation or such other Executive depart- 
ment or Executive agency to which the United States Coast 
Guard may subsequently be transferred ; 

(7) “duties” means all responsibilities of an Executive depart- 
ment or Executive agency relating to the protection of any 
protectee; and 

(8) “non-Governmental property” means any property owned, 
leased, occupied, or otherwise utilized by a protectee which is 
not owned or controlled by the Government of the United States 
of America. 

Sec. 3. (a) Each protectee may designate one non-governmental 
property to be fully secured by the Secret Service on a permanent 
basis. 

(b) A protectee may thereafter designate a different non-Govern- 
mental property in lieu of the non-Governmental property previously 
designated under subsection (a) (hereinafter in this Act referred to 
as the “previously designated property”) as the one non-Governmen- 
tal property to be fully secured by the Secret Service on a permanent 
basis under subsection (a). Thereafter, any expenditures by the Secret 
Service to maintain a permanent guard detail or for permanent facili- 
ties, equipment, and services to secure the non-Governmental property 
previoucly designated under subsection (a) shall be subject to the 
limitations imposed under section 4. 

(c) For the purposes of this section, where two or more protectees 
share the same domicile, such protectees shall be deemed a single 
protectee. 

Sec. 4. Expenditures by the Secret Service for maintaining a per- 
manent guard detail and for permanent facilities, equipment, and 
services to secure any non-Governmental property in addition to the 
one non-Governmental property designated by each protectee under 
subsection 3(a) or 3(b) may not exceed a cumulative total of $10,000 
at each such additional non-Governmental property, unless expendi- 
tures in excess of that amount are specifically approved by resolutions 
adopted by the Committees on Appropriations of the House and 
Senate, respectively. 

Sec. 5. (a) All improvements and other items acquired by the 
Federal Government and used for the purpose of securing any non- 
Governmental property in the performance of the duties of the Secret 
Service shall be the property of the United States. 
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(b) Upon termination of Secret Service protection at any non-Gov- 
ernmental property all such improvements and other items shall be 
removed from the non-Governmental property unless the Director 
determines that it would not be economically feasible to do so; except 
that such improvements and other items shall be removed and the 
non-Governmental property shall be restored to its original state if the 
owner of such property at the time of termination requests the removal 
of such improvements or other items. If any such improvements or 
other items are not removed, the owner of the non-Governmental prop- 
erty at the time of termination shall compensate the United States 
for the original cost of such improvements or other items or for the 
amount by which they have increased the fair market value of the 
property, as determined by the Comptroller General of the United 
States, as of the date of termination, whichever is less, 

(c) In the event that any non-Governmental property becomes a 
previously designated property and Secret Service protection at that 
property has not been terminated, all such improvements and other 
items which the Director determines are not necessary to secure the 
previously designated property within the limitations imposed under 
section 4 shall be removed or compensated for in accordance with the 
procedures set forth under Subsection (b) of this section. 

Sec. 6. Executive departments and Executive agencies shall assist 
the Secret Service in the performance of its duties by providing serv- 
ices, equipment, and facilities on a temporary and reimbursable basis 
when requested by the Director and on a permanent and reimbursable 
basis upon advance written request of the Director; except that the 
Department of Defense and the Coast Guard shall provide such assist- 
ance on a temporary basis witi.out reimbursement when assisting the 
Secret Service in its duties directly related to the protection of the 
President or the Vice President or other officer immediately next in 
order of succession to the office of the President. 

Sec. 7. No services, equipment, or facilities may be ordered, pur- 
chased, leased, or otherwise procured for the purposes of carrying out 
the duties of the Secret Service by persons other than officers or 
employees of the Federal Government duly authorized by the Director 
to make such orders, purchases, leases, or procurements. 

Src. 8. No funds may be expended or obligated for the purpose of 
carrying out the purposes of section 3056 of title 18, United States 
Code, and section 1 of Public Law 90-331 other than funds specifically 
appropriated to the Secret Service for those purposes with the excep- 
tion of— 

(1) expenditures made by the Department of Defense or the 
Coast Guard from funds appropriated to the Department of 
Defense or the Coast Guard in providing assistance on a tem- 
porary basis to the Secret Service in the performance of its duties 
directly related to the protection of the President or the Vice 
President or other officer next in order of succession to the office 
of the President ; and 

(2) expenditures made by Executive departments and agencies, 
in providing assistance at the request of the Secret Service in the 
performance of its duties, and which will be reimbursed by the 
Secret Service under section 6 of this Act. 

Src. 9. The Director, the Secretary of Defense, and the Comman- 
dant of the Coast Guard shall each transmit a detailed semi-annual 
report of expenditures made pursuant to this Act during the six-month 
period immediately preceding such report by the Secret Service, the 
Department of Defense, and the Coast Guard, respectively, to the 
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Committees on Appropriations, Committees on the Judiciary, and 
Committees on Government Operations of the House of Representa- 
tives and the Senate, respectively, on March 31 and September 30, of 
each year. 

Sec. 10. Expenditures made pursuant to this Act shall be subject 
to audit by the Comptroller General and his authorized representa- 
tives, who shall have access to all records relating to such expenditures. 
The Comptroller General shall transmit a report of the results of any 
such audit to the Committees on Appropriations, Committees on the 
Judiciary, and Committees on Government Operations of the House 
of Representatives and the Senate, respectively. 

Sec. 11. Section 2 of Public Law 90-331 (82 Stat. 170) is repealed. 


Approved October 17, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-105 pt. I (Comm. on the Judiciary) and No. 94-105 pt. Il 
(Comm. on Government Operations). 
SENATE REPORT No. 94-1325 (Committees on the Judiciary and Government 
Operations). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): May 5, considered and passed House. 
Vol. 122 (1976): Sept. 28, considered and passed Senate, amended. 
Sept. 29, House agreed to Senate amendment. 
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Public Law 94-525 
94th Congress 
An Act 


To amend title 18 and title 39 of the United States Code to make parallel the 


exemption from lottery prohibitions granted to newspapers and to radio and 
television. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
1307 (a) (1) of title 18 of the United States Code is amended by insert- 
ing “or in an adjacent State which conducts such a lottery” immedi- 
ate ely after “State”. 

Sec. 2. The first sentence of subsection (d) of section 3005 of title 39, 
United States Code, is amended by striking the words “a newspaper of 
general circulation published in a State containing advertisements, 
lists of prizes, or information concerning a lottery conducted by that 
State acting under authority of State law,” and inserting the words, 

“a newspaper of general circulation containing adv ertisements, lists 
of prizes, or information concerning a lottery conducted by a State 
acting under authority of State law, published in that State, or in an 
adjacent State which conducts such a lottery,”. in lieu thereof. 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 
HOUSE REPORT No. 94-236 (Comm. on the Judiciary). 
SENATE REPORT No. 94-618 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): June 16, considered and passed House. 
Vol. 122 (1976): Feb. 4, considered and passed Senate. 
Feb. 5, motion to reconsider entered in Senate. 
Oct. 1, motion to reconsider withdrawn. 
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Public Law 94-526 
94th Congress 
An Act 


To amend the Act establishing a code of law for the District of Columbia to Oct. 17, 1976 


prohibit the unauthorized use of a motor vehicle obtained under a written [H.R. 10826] 
rental or other agreement. 

























Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 826b D.C. 
of the Act entitled “An Act to establish a code of law for the District Motor vehicles, 
of Columbia”, approved March 3, 1901 (D.C. Code, sec. 22-2204), is unauthorized use. 
amended to read as follows: 

“Sec. 826b. Unavuruorizep Use or a Veurcie.—(a) Any person 
who, without the consent of the owner, shall take, use, operate, or 
remove or cause to be taken, used, operated, or removed, from a garage, 
stable, or other building, or from any place or locality on a “public 
or private highway, park, parkway, street, lot, field, enclosure, or 
space, a motor vehicle, and operate or drive or cause the same to be 
operated or driven for his own profit, use, or purpose shall be punished 
by a fine not exceeding $1,000 or imprisoned not exceeding five years, 
or both such fine and imprisonment. 

“(b) (1) It shall be a violation of this subsection for any person, 
after renting, leasing, or using a motor vehicle under a written agree- 
ment which provides for the return of the vehicle to a particular place 
at a specified time, to knowingly fail-to return the vehicle to such place 
(or to any authorized agent of the party from whom the vehicle was 
obtained under the agreement), within eighteen days after written 
demand is made for its return, if the conditions set forth in para- 
graph (2) are met. Any person who violates this subsection shall be 
fined not more than $1,000 or imprisoned not more than three years, 
or both. 

“(2) The conditions referred to in paragraph (1) are as follows: 

“(A) The written agreement under which the motor vehicle 
is obtained contains the following statement: ‘WARNING— 
failure to return this vehicle in accordance with the terms of this 
rental agreement may result in a criminal penalty of up to three 
years in jail’ Such statement shall be clearly and conspicuously 
printed in a contrasting color, set off in a box, and signed by the 
person obtaining the motor vehicle in a space specially provided. 

“(B) There is clearly and conspicuously displayed on the dash- 
board of the motor vehicle the following notice: ‘NOTICE—- 
failure to return this vehicle on time may result in serious criminal 
pens alties. ‘ 

“(C) The party from whom the motor vehicle was obtained 
under the agreement makes a written demand for the return of the 
vehicle, either by actual delivery to the person who obtained the 
vehicle, or by deposit in the United St: ites mails of a postpaid 
registered or certified letter, return receipt requested, addressed 
to such person at each address set forth in the written agreement 
or otherwise provided by such person. Such written demand shall 
clearly state that failure to return the vehicle may result in prose- 
cution for violation of the criminal law of the District of Colum- 

bia punishable by up to three years in jail. Such written demand 
shall not be made prior to the date specified in the agreement for 
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the return of the vehicle, except that, if the parties or their author- 
ized agents have mutually agreed to some other date for the return 
of the vehicle, then such written demand shall not be made prior to 
such other date. 

“(3) This subsection shall not apply in the case of a motor vehicle 
obtained under a retail installment contract as defined in paragraph 
(9) of the first section of the Act of April 22, 1960 (D.C. Code, sec. 
40-901(9) ). 

“(4) It shall be a defense in any criminal proceeding brought under 
this subsection that a person failed to return a motor vehicle for 
causes beyond his control. The burden of raising and going forward 
with the evidence with respect to such defense shall be on the person 
asserting it. In any case in which such defense is raised, evidence that 
the person obtained the vehicle by reason of any false statement or 
representation of a material fact, including a false statement or repre- 
sentation regarding his name, residence, employment, or operator’s 
license, shall be admissible to determine whether the failure to return 
such vehicle was for causes beyond his control. 

“(¢) For the purposes of this section the terms ‘motor vehicle’ and 
‘vehicle’ mean any automobile, self-propelled mobile home, motorcycle, 
truck, truck tractor, truck tractor with semi or full trailer, or bus.”. 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-898 (Comm. on the District of Columbia). 
SENATE REPORT No. 94-1344 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Apr. 12, considered and passed House. 

Sept. 30, considered and passed Senate. 
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Public Law 94-527 
94th Congress 


An Act 


To amend the National Trails System Act (82 Stat. 919), and for other purposes. Oct. 17, 1976 
[S. 2112] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National National scenic 
Trails System Act (82 Stat. 919; 16 U.S.C. 1241 et seq.) is amended trails. 
as follows: 
In section 5(c), add the following new paragraphs; 16 USC 1244. 
“(15) Bartram Trail, extending through the States of Georgia, 
North Carolina, South Carolina, Alabama, Florida, Louisiana, Mis- 
sissippi, and Tennessee. 
“(16) Daniel Boone Trail, extending from the vicinity of States- 
ville, North Carolina, to Fort Boonesborough State Park, Kentucky. 
“(17) Desert Trail, extending from the Canadian bor der through 
parts of Idaho, Washington, Oregon, Nevada, California, and Ari- 
zona, to the Mexican border. 
“(18) Dominguez-Escalante Trail, extending approximately two 
thousand miles along the route of the 1776 expedition led by Father 
Francisco Atanasio. Dominguez and Father Silvestre Velez de 
Escalante, originating in Santa Fe, New Mexico; proceeding north- 
west along the San Juan, Dolores, Gunnison, and White Rivers in 
Colorado; : thence westerly to Utah Lake ; thence southward to Arizona 
and returning to Santa Fe. 
“(19) F lorida Trail, extending north from Everglades National 
Park, including the Big Cypress Swamp, the Kissimme Prairie, the 
Withlacoochee State Forest, Ocala National Forest, Osceola National 
Forest, and Black Water River State Forest, said completed trail to 
be approximately one thousand three hundred miles long, of which 
over four hundred miles of trail have already been built. 
“(20) Indian Nations Trail, extending from the Red River in Okla- 
homa approximately two hundred miles northward through the 
former Indian nations to the Oklahoma-Kansas boundary line. 
“(21) Nez Perce Trail extending from the vicinity of Wallowa 
Lake, Oregon, to Bear Paw Mountain, Montana. 
(22) Pacific Northwest Trail, extending approximately one thou- 
sand miles from the Continental Divide in Glacier National Park, 
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Montana, to the Pacific Ocean beach of Olympic National Park, 
Washington, by way of— 
“(A) F lathead National Forest and Kootenai National Forest 
in the State of Montana; 
“(B) Kaniksu National Forest in the State of Idaho; and 
“(C) Colville National Forest, Okanogan National Forest, 
Pasayten Wilderness Area, Ross Lake National Recreation Area, 
North Cascades National Park, Mount Baker, the Skagit River, 
Deception Pass, Whidbey Island, Olympic National Forest, and 
Olympic National Park in the State of Washington.” 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1683 accompanying H.R. 15122 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 94-1143 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Aug. 24, considered and passed Senate. 
Sept. 27, considered and passed House, amended, in lieu of H.R. 15122. 
Oct. 1, Senate concurred in House amendments. 
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Public Law 94-528 
94th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to provide for a distribution 
deduction for certain cemetery perpetual care fund, to modify the effective 


dates of certain provision of the Tax Reform Act of 1976, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
642 of the Internal Revenue Code of 1954 (relating to special rules 
for credits and deductions of estates and trusts) is amended by redes- 
ignating subsection (j) as subsection (k) and by adding after sub- 
section (i) the following new subsection : 

GQ) Certain DistripuTions BY CEMETERY PERPETUAL CARE 
, ase of a cemetery perpetual care fund which— 

‘(1) was created pursuant to local law by a taxable cemetery 
eaheoen for the care and maintenance of cemetery property, 
and 

(2) is treated for the taxable year as a trust for purposes of 

this subchapter, 

any amount distributed by such fund for the care and maintenance 
of gravesites which have been purchased from the cemetery corpora- 
tion before the beginning of the taxable year of the trust and with 
respect to which there is an obligation to furnish care and waintenance 
shall be considered to be a distribution solely for purposes of sections 
651 and 661, but only to the extent that the aggregate amount so 
distributed during the taxable year does not exceed $5 multiplied 
by the aggregate number of such gravesites.”. 

(b) Errective Date.—The amendments made by subsection (a) 
shall take effect on October 1, 1977, and shall apply to amounts dis- 
tributed during taxable years ending after December 31, 1963. 

Sec. 2. (a) Subsection (d) of section 1204 of the Tax Reform Act 
of 1976 (relating to jeopardy and termination assessme nts) is amended 
by striking out “December 31, 1976” and inserting in lieu thereof 

“February. 28, 1977”. 

(b) Subsection (c) of section 1205 of the Tax Reform Act of 1976 
(relating to re te ed summons) is amended by striking out 
“December 31, 1976” and inserting in lieu thereof “February 28, 1977”. 

(c) Subsection (e) of section 1209 of the Tax Reform Act of 1976 
{relating to minimum exemption from levy for wages, salary, and 
other income) is amended by striking out “Dec ember 31, 1976” and 
inserting in lieu thereof “February 28, 1977”. 

(d) Subsection (c) of section 7809 of the Internal Revenue Code 
of 1954 (relating to deposit of collections) is amended— 
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(1) by striking out “and” at the end of paragraph (2) thereof; 

(2) by striking out the comma at the end of paragraph (3) 
thereof and inserting in lieu thereof a semicolon and “and”; and 

(3) by adding at the end of paragraph (3) thereof the follow- 
ing new paragraph: 

“(4) work or services performed (including materials sup- 
plied) pursuant to section 6110 (relating to public inspection 
of written determinations) ,”. 

(e) The amendments made by this section shall take effect on the 
date of the enactment of the Tax Reform Act of 1976. 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1344 (Comm. on Ways and Means). 
SENATE REPORT No. 94-1317 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Aug. 24, considered and passed House. 
Oct. 1, considered and passed Senate, amended; 
House concurred in Senate amendments. 
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Public Law 94-529 
94th Congress 


An Act 


To amend section 5051 of the Internal Revenue Code of 1954 (relating to the _ Oct. 17, 1976 _ 
Federal excise tax on beer). (H.R. 3605] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (a) Beer. 
of section 5051 of the Internal Revenue Code of 1954 (imposing a tax Small business 
of $9 a barrel on beer produced or imported into the United States) ‘* reduction. 
is amended to read as follows: 26 USC 5051. 
“(a) Rate or Tax.— 
“(1) Iw Generau.—A tax is hereby imposed on all beer brewed 
or produced, and removed for consumption or sale, within the 
United States, or imported into the United States. Except as 
provided in paragraph (2), the rate of such tax shall be $9 for 
every barrel containing not more than 31 gallons and at a like 
rate for any other quantity or for fractional parts of a barrel. 
“(2) REDUCED RATE FOR CERTAIN DOMESTIC PRODUCTION.— 
“(A) $7 A BARREL RATE.—In the case of a brewer who pro- 
duces not more than 2,000,000 barrels of beer during the 
calendar year, the per barrel rate of the tax imposed by this 
section shall be $7 on the first 60,000 barrels of beer which 
are removed in such year for consumption or sale and which 
have been brewed or produced by such brewer at qualified 
breweries in the United States. 
“(B) ConTrRoLLeD crours.—In the case of a controlled 
group, the 2,000,000 barrel quantity specified in subpara- 
graph (A) shall be applied to the controlled group, and the 
60,000 barrel quantity specified in subparagraph (A) shall 
be apportioned among the brewers who are component mem- 
bers of such group in such manner as the Secretary or his 
delegate shall by regulations prescribed. For purposes of the “Controlled 
preceding sentence, the term ‘controlled group’ has the mean- group.” 
ing assigned to it by subsection (a) of section 1563, except 26 USC 1563. 
that for such purposes the phrase ‘more than 50 percent’ shall 
be substituted for the phrase ‘at least 80 percent’ in each place 
it appears in such subsection. Under regulations prescribed 
by the Secretary or his delegate, principles similar to the 
principles of the preceding two sentences shall be applied to 
a group of brewers under common control where one or more 
of the brewers is not a corporation. 
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“(3) Toterances.—Where the Secretary or his delegate finds 
that the revenue will not be endangered thereby, he may by regu- 
lations prescribe tolerances for barrels and ractional parts of 
barrels, and, if such tolerances are prescribed, no assessment shall 
be made and no tax shall be collected for any excess in any case 
where the contents of a barrel or a fractional part of a barrel are 
within the limit of the applicable tolerance prescribed.”. 

Src. 2. The amendment made by the first section of this Act shall 
take effect on the first day of the first calendar year which begins after 
the date of the enactment of this Act. 


Approved October 17, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1346 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 13, considered and passed House. 

Sept. 30, considered and passed Senate. 











PUBLIC LAW 94-530—OCT. 17, 1976 90 STAT. 2487 


Public Law 94-530 
94th Congress 





An Act 


To amend the Internal Revenue Code of 1954 to exempt certain aircraft museums _Oct. 17 17, 1 197 6 


from Federal fuel taxes and the Federal tax on the use of civil aircraft, and (H.R. 10101] 
for other purposes. 











Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section Taxes. 

4041 of the Internal Revenue Code of 1954 (relating to tax on special Certain aircraft 
fuels) is amended by redesignating subsection (h) as subsection (i) ™useums, fuel 













































and by inserting after subsection (g) the following new subsection : =< use 404i. 
“(h) ExemMprion For Use py Certatn Arrcrarr MuseumMs.— , 


“(1) Exemprion.—Under regulations prescribed by the Secre- Regulations. 
tary or his delegate, no tax shall be imposed under this section on 
any liquid sold for use or used by an aircraft museum in an air- 
craft or vehicle owned by such museum and used exclusively for 
purposes set forth in paragraph (2)(C). 
“(2) DevrinITION CF AIRCRAFT MUSEUM.—For purposes of this 
subsection, the term ‘aircraft’ means an organization— 
“(A) described in section 501(c) (3) which is exempt from 26 USC 501. 
income tax under section 501(a), 
“(B) operated as a museum under charter by a State or the 
District of Columbia, and 
“(C) operated exclusively for the procurement, care, and 
exhibition of aircraft of the type used for combat or trans- 
port in World War IT.”. 
(b) Section 6427 of such Code (relating to fuels not used for tax- 26 USC 6427. 
able purposes) is amended by redesignating subsections (d) through 
(h) as subsections (e) through (i), respectively, and by inserting after 
subsection (c) the following new subsection : 
“(d) Use py Cerrarn Arrcrarr Museums.—Except as provided in 
subsection (g), if— 
“(1) any gasoline on which tax was imposed by section 4081, or 
“(2) any fuel on the sale of which tax was imposed under sec- 
tion 4041, 
is used by an aircraft museum (as defined in section 4041(h) (2)) in Supra. 
an aircraft or vehicle owned by such museum and used exclusively for 
purposes set forth in section 4041 (h) (2) (C), the Secretary or his dele- 
gate shall pay (without interest) to the ultimate purchaser of such 
gasoline or fuel an amount equal to the aggregate amount of the tax 
imposed on such gasoline or fuel.” 
(c)(1) Subsections (a) (4) and (c) of section 39 of such Code are 26 USC 39. 
each amended by striking out “6427(f)” and inserting in lieu thereof 
“6427 (@)”. 
(2) Subsections (a), (b) (1), and (c) of section 6427 of such Code 
are each amended by striking out “(f)” and inserting in lieu thereof 
“(9)”, 
(3) Subsection (e)(1) of such section 6427, as redesignated, is 
amended by striking out “(a), (b), or (c)” and inserting in lieu 
thereof “(a), (b), (c), or (d)”. 
(4) Subsection (e)(2) of such section 6427, as redesignated, is 
amended by striking out “(a) and (b)” and inserting in lieu thereof 


“(a), (b), and (d)”. 
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(5) Subsection (g)(2) of such section 6427, as redesignated, is 
amended by striking out “(d) (2)” and inserting in lieu thereof “(e) 
(2)”. 
(6) Sections 7210, 7603, 7604(b), and 7605(a) of such Code are 
each amended by striking out “6427 (e) (2)” each place it appears and 
inserting in lieu thereof “6427 (f) (2)”. 

(d) The amendments made by this section shall take effect on 
October 1, 1976. 

Sec. 2. (a) Subsection (a) of section 4492 of the Internal Revenue 
Code of 1954 (defining taxable civil aircraft for purposes of the tax 
on the use of civil aircraft) is amended by adding at the end thereof 
the following new sentence: “Such term does not include any aircraft 
owned by an aircraft museum (as defined in section 4041 (h) (2)) and 
used exclusively for purposes set forth in section 4041 (h) (2) (C).” 

(b) The amendment made by subsection (a) shall take effect on 
July 1, 1976. 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1359 (Comm. on Ways and Means). 
SENATE REPORT No. 94-1321 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Aug. 2, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-531 
94th Congress 
An Act 


To amend the Federal Boat Safety Act of 1971. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Boat Safety Act of 1971 (85 Stat. 213; 46 U.S.C. 1451 et seq.) is 
amended as follows: 

(1) Section 4 is amended by adding a new subsection to read as 
follows: 

“(d) Until such time as there is a final judicial determination that 
they are navigable waters of the United States, the following waters 
lying entirely within the State of New Hampshire, to wit: Lake Win- 
nisquam, Lake Winnipesaukee, portions of the Merrimack River, 
and their tributary and connecting waters, are declared not to be 
waters subject to the jurisdiction of the United States, within the 
meaning of this section.”. 

(2) Section 5 is amended by striking the word “eighteen” in para- 
graph (1) of subsection (b) thereof, and by inserting in lieu thereof 
“twenty-four”. 

(3) Section 8 is amended by inserting, immediately after “8.”, the 
subsection designation “(a)”, and adding a new subsection to read as 
follows: 

“(b) The Secretary may conduct research, testing, and development 
as necessary to carry out the purposes of this Act, including the pro- 
curement (by negotiation or otherwise) of experimental and other 
boats or associated equipment for research and testing purposes, and 
the subsequent sale thereof.”. 

(4) Section 15 is amended, in subsection (a), by striking, at the 
end thereof, “defect.”, and by inserting in lieu thereof “defect: Pro- 
vided, That the manufacturer’s duty of notification under subsection 
(b) (1) and subsection (b) (2) of this section applies only to defects 
or failures of compliance discovered by the manufacturer within one 
of the following periods, as appropriate: 

“(1) in the case of a boat or associated equipment required by 
regulation to have a date of certification affixed, five years from 
date of certification, or 

“(2) in the case of a boat or associated equipment not required 
by regulation to have a date of certification affixed, five years 
from date of manufacture.”. 

(5) Section 15 is amended, in subsection (e), by striking, at the 
beginning of the third sentence thereof the word “Upon”, and by 
inserting in lieu thereof “If the manufacturer receives notice from 
the Secretary within the time in which he would be required to make 
notification under subsection (a), upon”. 

(6) Section 15 is amended, in subsection (g), by striking “this 
section.”, and by inserting in lieu thereof “this section, including, but 
not limited to, procedures to be followed by dealers and distributors 
to assist manufacturers in obtaining the information required by this 
section: Provided, That a regulation promulgated hereunder may not 
relieve a manufacturer of any obligation imposed on him by this 
section.”. 
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(7) Section 18 is amended, in subsection (a), by inserting, follow- 
ing the second sentence thereof, a new sentence to read as follows: 
“In implementing and administering its numbering system, a State 
shall adopt any definitions of relevant terms, including, but not 
limited to, ‘model year’ and ‘date of manufacture’ established by the 
Secretary by regulation.”. 

(8) Section 20 is amended, in subsection (a), by striking, in the 
second sentence the words “twenty-four hours”, and by inserting in 
lieu thereof the words “seven days”. 

(9) Section 23 is amended by inserting at the end of the first 
sentence a new sentence to read as follows: “The fees established 
pursuant to authority granted by this section shall apply equally to 
residents and nonresidents of the State.”. 

(10) Section 27 is amended, in subsection (a), by striking “July 1”, 
and by inserting in lieu thereof “October 1”. 

(11) Section 28 is amended, in subsection (a), by striking the first 
sentence thereof and by inserting, in lieu thereof, the following: 
“Notwithstanding the allocation ratios prescribed in section 27, the 
Federal funds allocated to any State in any fiscal year may not exceed 
fifty per centum of the total cost of that State’s boating safety pro- 
gram in that year.”. 

(12) Section 28 is further amended by adding a new subsection to 
read as follows: 

“(d) For the purposes of this section, the transition period of 
July 1, 1976, to September 30, 1976, shall be treated as a fiscal] year.”. 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1578 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 20, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 1, House agreed to Senate amendments. 
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Public Law 94-532 
94th Congress 


90 STAT. 2491 





An Act 


Yo study and provide enhanced protection for whales, and for other purposes. _Oct. 17, 1976 _ 
[H.R. 15445] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Whale 


he cited as the “Whale Conservation and Protection Study Act”. Conservation and 
Protection Study 

FINDINGS Act. 
16 USC 917 note. 


Sec. 2. The Congress finds that— 

(1) whales are a unique resource of great aesthetic and scientific 
interest to mankind and are a vital part of the marine ecosystem; 

(2) whales have been overexploited by man for many years, 
severely reducing several species and endangering others; 

(3) the United States has extended its authority and responsi- 
bility to conserve and protect all marine mammals, including 
whales, out to a two hundred nautical mile limit by enactment of 
the Fishery Conservation and Management Act of 1976 (Public 
Law 94-265) ; Ante, p. 331. 

(4) the conservation and protection of certain species of whales, 16 USC 1801 
including the California gray, bowhead, sperm, and killer whale, _ note. 
are of particular interest to citizens of the United States ; 

(5) increased ocean activity of all types may threaten the whale 
stocks found within the two hundred-mile jurisdiction of the 
United States and added protection of such stocks may be 
necessary ; 

(6) there is inadequate knowledge of the ecology, habitat ; 
requirements, and population levels and dynamics of all whales 
found in waters subject to the jurisdiction of the United States; : 
and 
(7) further study of such matters is required in order for the 

United States to carry out its responsibilities for the conservation s 
and protection of marine mammals. - 


16 USC 917. 


STUDY BY THE SECRETARY OF COMMERCE 



















Mammal Commission and the coastal States, shall undertake compre- 
hensive studies of all whales found in waters subject to the jurisdiction 
of the United States, including the fishery conservation zone as defined 
in section (3)(8) of the Fishery Conservation and Management Act 
(16 U.S.C. 1802(8)). Such studies shall take into consideration all 
relevant factors regarding (1) the conservation and protection of all 
such whales, (2) the distribution, migration patterns, and population 
dynamics of these mammals, and (3) the effects on all such whales of 
habitat destruction, disease, pesticides and other chemicals, disrup- 
tion of migration patterns, and food shortages for the purpose of 
developing adequate and effective measures, including appropriate 
laws and regulations, to conserve and protect such mammals. The Sec- Report to 
retary of Commerce shall report on such studies, together with such Congress. 
recommendations as he deems appropriate, including suggested legis- 
lation, to the Congress no later than January 1, 1980. 


4 

5 

Sec. 3. The Secretary of Commerce, in consultation with the Marine 16 USC 917a. : 
i 

’ 


90 STAT. 2492 


16 USC 917b. 


16 USC 917c. 


16 USC 917d. 
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COOPERATION OF OTHER FEDERAL AGENCIES 


Src. 4. All Federal agencies shall cooperate, to the fullest extent 
possible, with the Secretary of Commerce in preparing the study and 
recommendations required by section 3. 


INTERNATIONAL NEGOTIATIONS 


Src. 5. The Secretary of Commerce, through the Secretary of State, 
shall immediately initiate negotiations for the purpose of developing 
appropriate bilateral agreements with Mexico and Canada for the 
protection and conservation of whales. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 6. For the purpose of carrying out the provisions of this Act, 
there is hereby authorized to be appropriated a sum not to exceed 
$1,000,000 for fiscal years 1978 and 1979. 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1574 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 20, considered and passed House. 
Sept. 28, considered and passed Senate, amended. 
Oct. 1, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 43: 
Oct. 18, Presidential statement. 
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Public Law 94-533 
94th Congress 
An Act 


To amend the District of Columbia Police and Firemen’s Salary Act of 1958 to 
provide for the same cost-of-living adjustments in the basic compensation of 
officers and members of the United States Park Police force as are given to 
Federal employees under the General Schedule and to require submittal of a 
report on the feasibility and desirability of codifying the laws relating to the 
United States Park Police force. 


Be it enacted by the Senate and House of Representatives of the 
‘nited States of America in Congress assembled, 


~ 


PURPOSE 


Section 1, The purpose of this Act is to insure that officers and mem- 
bers of the United States Park Police force are entitled to adjustments 
in basic compensation in the same overall percentage as are other Fed- 
eral employees within the General Schedule under the Federal pay 
comparability system. 


ADJUSTMENTS IN BASIC COMPENSATION OF OFFICERS AND MEMBERS OF 
THE PARK POLICE FORCE 


Sec. 2. Section 501 of the District of Columbia Police and Firemen’s 
Salary Act of 1958 (D.C. Code, sec. 4-833) is amended— 

(1) by striking out “The rates” and inserting in lieu thereof 
“(a) Except as provided in subsections (b) and (c), the rates” in 
lieu thereof, and 

(2) by adding at the end thereof the following new subsections: 

“(b) (1) Effective at the beginning at the first applicable pay period 
commencing on or after the first day of the month in which an adjust- 
ment takes effect under section 5305 of title 5, United States Code, in 
the rates of pay under General Schedule, the annual rate of basic 
compensation of officers and members of the United States Park Police 
foree shall be adjusted by the Secretary of the Interior by an amount 
(rounded to the next highest multiple of $5) equal to the percentage 
of such annual rate of pay which corresponds to the overall percentage 
(as set forth in the applicable report transmitted to the Congress 
under such section 5305) of the adjustment made in the rates of pay 
under the General Schedule. 

“(2) No adjustment in the annual rate of basic compensation of 
such officers and members may be made except in accordance with 
paragraph (1). 

“(c) Any reference in any law to the salary schedule in section 101 
of this Act with respect to officers and members of the United States 
Park Police force shall be considered to be a reference to such sched- 
ule as adjusted in accordance with subsection (b).”. 


89-194 O—78—pt. 2——65 


90 STAT. 2493 


Oct. 17, 1976 _ 
(H.R. 15276] 


D.C. 

U.S. Park Police, 
compensation, 
cost-of-living 
adjustment. 

D.C. Code 4-833 


note. 


5 USC 5332 note. 


D.C. Code 4-823. 


. 
3 
3 
2 
: 
) 
: 
} 





90 STAT. 2494. 


Report to 
Congress. 

D.C. Code 4-833 
note; 16 USC 1 
note. 


D.C. Code 4-833 


note. 





PUBLIC LAW 94-533—OCT. 17, 1976 


REPORT ON THE FEASIBILITY OF CODIFYING LAWS RELATING TO THE 
PARK POLICE 


Sec. 3. The Secretary of the Interior shall submit to Congress not 
later than one year after the date of enactment of this Act a report on 
the feasibility and desirability of enacting as a part of the United 
States Code thine provisions concerning the powers, duties, functions, 
salaries, and benefits of officers and members of the United States 
Park Police force which presently are contained in several statutes 
and are compiled in the District of Columbia Code. 


EFFECTIVE DATE 


Sec. 4. The amendments made by this Act shall take effect on 
October 1, 1976. 


Approved October 17, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1473 (Comm. on the District of Columbia). 
SENATE REPORT No. 94-1342 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 13, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-534. 
94th Congress 
An Act 


To amend the Act of June 3, 1976, relating to the Commission on Security and 
Cooperation in Europe. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 7 of the 
Act entitled “An Act to establish a Commission on Security and Coop- 
eration in Europe”, approved June 3, 1976 (Public Law 94-304), is 
amended— 

(1) by inserting “(a)” immediately after “Src. 7.”; and 
(2) by adding at the end thereof the following new subsection : 

“(b) For purposes of section 502(b) of the Mutual Security Act of 
1954, the Commission shall be deemed to be a standing committee of 
the Congress and shall be entitled to use funds in accordance with such 
sections.”. 


Approved October 17, 1976. 





LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 30, considered and passed House. 
Oct. 1, considered and passed Senate. 





90 STAT. 2495 


Oct. 17, 1976 
(H.R. 15813] 


Commission on 
Security and 
Cooperation in 
Europe. 

Ante, p. 662. 
22 USC 3007. 


22 USC 1754. 
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Public Law 94-535 
94th Congress 


An Act 
_ Oct. 17, 1976 _ To extend until November 1, 1983, the existing exemption of the steamboat 
(H.R. 13326] Delta Queen from certain vessel laws. 
Be it enacted by the Senate and House of Representatives of the 
Delta Queen. United States of America in Congress assembled, That the primary 
Certain vessel purpose of the amendment. made by section 2 of this Act is to assure 


laws, exemption. the continuity of operation of the overnight riverboat, the steamboat 
46 USC 369 note. Delta Queen, by extending her existing exemption from the safety at 
sea laws. In order to assure the preservation of this historic and tradi- 
tional piece of American folklore and life, such amendment will pro- 
vide for the continued operation of the present steamboat Delta Queen. 
Src. 2. The penultimate sentence of section 5(b) of the Act of 
May 27, 1936 (49 Stat. 1384, 46 U.S.C. rea as amended, is 
amended by striking out “November 1, 1978,” and inserting in tieu 
thereof “November 1, 1983,”. 


Approved October 17, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1340 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 94-1340 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
July 19, considered and passed House. 
Oct. 1, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 43: 
Oct. 18, Presidential statement. 
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Public Law 94-536 
94th Congress 
An Act 


To permit the steamship United States to be used as a floating hotel, and for _ Oct. 17, 1976 _ 
other purposes. [H.R. 13218] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first SS United States. 
sentence of section 2 of Public Law 92-296 (86 Stat. 140) is amended Floating hotel. 
by striking out the period at the end thereof and inserting the follow- 46 USC 1160 
ing: “or for use as a floating hotel in or on the navigable waters of the °te- 
United States. Whenever the conditions set forth in section 902, the 
Merchant Marine Act of 1936, exist, the vessel may be requisitioned 46 USC 1242. 
or purchased by the United States and just compensation for title or 


use, as the case may be, shall be paid in accordance with section 902 f 
of the Merchant Marine Act, as amended (46 U.S.C. 1242).”. 
Approved October 17, 1976. ‘ 

| 


-_ — _ ' 
LEGISLATI VE HISTORY: 
HOUSE REPORT No. 94-1339 (Comm. on Merchant Marine and Fisheries). ; 
CONGRESSIONAL RECORD, Vol. 122 (1976): 


July 19, considered and passed House. 
Oct. 1, considered and passed Senate. 





90 STAT. 2498 


Oct. 18, 1976 _ 
[S. 3557] 


Treaty of 
Friendship and 
Cooperation 
between the 
United States and 
Spain. 
Appropriation 


authorization. 


22 USC 2311. 


22 USC 2346. 


Ante, p. 732. 
22 USC 2347. 


Ante, p. 734; 
22 USC 2764. 


22 USC 2370. 
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Public Law 94-537 
94th Congress 
An Act 


To authorize the obligation and expenditure of funds to implement for fiscal year 
1977 the provisions of the Treaty of Friendship and Cooperation between the 
United States and Spain, signed at Madrid on January 24, 1976, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in order 
to carry out the programs and activities provided for in the Treaty 
of Frie ndship and Cooperation between the United States of America 
and Spain, signed at Madrid on January 24, 1976, including its Sup- 
plementary Agreements and the exchange of notes related to those 
Supplementary Agreements (hereafter in this Act referred to as the 
“treaty”), of the amounts authorized to be appropriated for fiscal 
year 1977 under section 507 of the International Security Assistance 
and Arms Export Control Act of 1976, not to exceed the following 
amounts shall be available for obligation and expenditure to carry 
out the treaty: 

(1) For military assistance under chapter 2 of part IT of the 
Foreign Assistance Act of 1961, $15,000,000. 

(2) For security supporting assistance under chapter 4 of part 
II of such Act, $7,000,000. 

(3) For international military education and training under 
chapter 5 of part IL of such Act, $2,000,000. 

(4) For guaranties under section 24 of the Arms Export 
Control Act, $12,000,000. 

(b) Subsection (b) of section 507 of the International Security 
Assistance and Arms Export Control Act of 1976 shall not apply 
with respect to the obligation or expenditure of funds appropriated 
under such section to carry out the treaty. 

Src. 2. (a) Except as provided in subsection (b), foreign assistance 
and ilies sales activities carried out pursuant to the tre aty shall 
be conducted in accordance with provisions of law applicable to 
foreign assistance and military sales programs of the United States. 

(b) Section 620(m) of the Foreign Assistance Act of 1961 shall 
not apply with respect to the programs and activities described in 
subsection (a). 

(c) In carrying out the provisions of article VI of Supplementary 
Agreement Number 7 (relating to modernizing, semiautomating, and 
maintaining the aircraft control and warning network in Spain), the 
United States contribution of not to exceed $50, ,000,000 shall be 
financed from Department of Defense appropriations available for 
that purpose. 

(d) This Act satisfies the requirements of section 7307 of title 10 
of the United States Code with respect to the transfer of naval vessels 
pursuant to Supplementary Agreement Number 7. 
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(e) In order to carry out the provisions of article X of Supple- 
mentary Agreement Number 7 (relating to lease and purchase of air- 
craft), the proceeds from the lease of aircraft to Spain under that 
article shall be available only for appropriation for the purchase of 
aircraft by the United States for the purposes of that article. , 
Sec. 3. The authorities contained in this Act shall become effective Effective date. 
only upon such date as the treaty enters into force and shall continue 
in effect only so long as the treaty remains in force. 


Approved October 18, 1976. 





LEGISLATIVE HISTORY: 





HOUSE REPORTS: No. 94-1393 accompanying H.R. 14940 (Comm. on International 
Relations) and No. 94—1704 (Comm. of Conference). 
i SENATE REPORT No. 94-941 (Comm. on Foreign Relations). 

CONGRESSIONAL RECORD, Vol. 122 (1976): 
June 18, considered and passed Senate. 
Sept. 14, considered and passed House, amended, in lieu of H.R. 14940. 
Sept. 30, House agreed to conference report. 
Oct. 1, Senate agreed to conference report. 
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Public Law 94-538 
94th Congress 





An Act 
Oct. 18, 1976 _ To provide that the lake formed by the lock and dam referred to as the “Jones 
[S. 2533] Bluff lock and dam” on the Alabama River, Alabama, shall hereafter be known 


as the R. E. “Bob” Woodruff Lake. 


Be it enacted by the Senate and House of Representatives of the 


R.E. “Bob” United States of America in Congress assembled, ‘That in honor of 
Woodruff Lake, late Probate Judge R. E. “Bob” Woodruff, of Lowndes County, Ala- 
Ala bama, and in recognition of his long and outstanding service to his 
Designation. county, State, and Nation, the lake formed by the Jones Bluff lock 


and dam on the Alabama River, Alabama, shall hereafter be known 
and designated as the R. E. “Bob” Woodruff Lake. Any law, regula- 
tion, map, or record of the United States in which such lake is referred 
to shall be held and considered to refer to such lake by the name of 
the R. E. “Bob” Woodruff Lake. 


Approved October 18, 1976. 


LEG GISL ATIVE HISTORY: 








HOUSE REPORT No. 94-1697 accompanying H.R. 10811 (Comm. on Public Works 
and Transportation). 
SENATE REPORT No. 94-483 (Comm. on Public Works). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): Dec. 1, considered and passed Senate. 
Vol. 122 (1976): Oct. 1, considered and passed House. 
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Public Law 94-539 
94th Congress 
An Act 


To authorize the establishment of the Eugene O’Neill National Historic Site, 


to provide for a cooperative agreement in the operation of the Cherokee Strip 
Living Museum and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is hereby authorized to accept the donation of, or pur- 
chase with funds donated for the acquisition of, all or any part of the 
property (comprising approximately fourteen acres) and improve- 
ments thereon at Danville, C alifornia, formerly owned by Eugene 
O’Neill. Such property is hereby designated as the Eugene O”’ Neill 
National Historic Site in commemoration of the contribution of 
Eugene O’Neill to American literature and drama. 

Sec. 2. The national historic site established pursuant to this Act 
if acquired by the Secretary of the Interior shall be administered by 
him in accordance with the provisions of the Act of August 25, 1916 
(39 Stat. 535), as amended and supplemented, and the Act of 
August 21, 1935 (49 Stat. 666), as amended, as a memorial to Eugene 
O’Neill and a park for the performing arts and related educational 
programs. Whether acquired or not, the Secretary of the Interior is 
authorized directly or by means of ‘cooperative agreements with the 
Eugene O’Neill Foundation, Tao House, to preserve, interpret, restore, 
program, adapt for public use and/or provide technical assistance for 
the Eugene O’Neill National Historic Site in accordance with the pro- 
visions of this Act: Provided, That prior to entering into any cooper- 
ative agreement the Secretary shall transmit a copy of the proposed 
agreement together with a report explaining the reasons for the agree- 
ment to the Committees on Interior and Insular Affairs of the Senate 
and House of Representatives. 


TITLE II 


Sec. 201. The Secretary of the Interior is authorized to accept, sub- 
ject to the consummation of the cooperative agreement referred to in 
Section 202, the donation of the Cherokee Strip Living Museum in 
Arkansas City, Kansas, and may administer such museum in accord- 
ance with such authorities as are available to him. 

Sec. 202. The Secretary may enter into a cooperative agreement with 
any responsible and competent organization satisfactory to him for 


90 STAT. 2501 


Oct. 18, 1976 
[S. 2398] 


Eugene O’Neill 
National Historic 
Site, Calif. 
Designation. 


16 USC 461 note. 


43 USC 1457. 
16 USC 1. 


Cooperative 
agreement and 
report, 
transmittal to 
congressional 
committees. 


Cherokee Strip 
Living Museum, 
Kans. 


Cooperative 
agreement. 








90 STAT. 2502 
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the management and operation of the museum, and is authorized to 
render such technical advice and operating assistance as he may deem 
appropriate, the conditions of which are to be provided for in the 
cooperative agreement. 


Approved October 18, 1976. 


LEGISLATIVE HISTORY: 








HOUSE REPORT No. 94-1681 accompanying H.R. 9126 (Comm. on Interior and 
Insular Affairs). 

SENATE REPORT No. 94-809 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122(1976): 

May 13, considered and passed Senate. 

Sept. 27, considered and passed House, amended, in lieu of H.R. 9126. 

Gct. 1, Senate agreed to House amendments with an amendment; House agreed to 

Senate amendment with an amendment; Senate concurred in House amend- 


ment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 43: 


Oct. 19, Presidential statement. 
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Public Law 94-540 
94th Congress 
An Act 


To provide for the disposition of funds appropriated to pay a judgment in favor 
of the Grand River Band of Ottawa Indians in Indian Claims Commission 
docket numbered 40-K, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That, notwithstand- 
ing any other provision of law, the funds appropriated by the Act of 
October 21, 1968 (82 Stat. 1190, 1198), to pay a judgment to the Grand 
River Band of Ottawa Indians in Indian Claims Commission docket 
numbered 40-K, together with any interest thereon, after payment 
of attorney fees and litigation expenses and such expenses as may be 
necessary in effecting the provisions of this Act, shall be distributed 
as provided herein. 

Sec. 2. The Secretary of the Interior shall prepare a roll of all 
persons of Grand River Band of Ottawa Indian blood who meet the 
following requirements for eligibility: (a) they were born on or prior 
to and were living on the date of this Act; and (b) their name or the 
name of a lineal ancestor from whom they claim eligibilit# appears 
as a Grand River Ottawa on the Ottawa and Chippewa Tribe of 
Michigan, Durant Roll of 1908, approved by the Secretary of the 
Interior, February 18, 1910, or on any available census rolls or other 
records acceptable to the Secretary of the Interior; (c) who possess 
Grand River Ottawa Indian blood of the degree of one-fourth or 
more; and (d) are citizens of the United States. 

Sec. 3. Applications for enrollment must be filed with the Great 
Lakes Agency of the Bureau of Indian Affairs at Ashland, Wisconsin, 
in the manner and within the time limits prescribed for that purpose. 
The determination of the Secretary of the Interior regarding the 
eligibility of an applicant shall be final. 

Sec. 4. The judgment funds shall be distributed per capita to the 
persons whose names appear on the roll prepared in accordance with 
section 2 of this Act. 

Sec. 5. Sums payable to adult living enrollees or to adult heirs or 
legatees of deceased enrollees shall be paid directly to such persons. 
Sums payable to enrollees or their heirs or legatees who are less than 
eighteen years of age or who are under legal disability shall be paid 
in accordance with such procedures, including the establishment of 
trustees, as the Secretary of the Interior determines appropriate to 
protect the best interests of such persons, 


90 STAT. 2503 


Oct. 18, 1976 
[S. 1659] 
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90 STAT. 2504 


Income tax, 
exemption. 


Rules and 
regulations. 





PUBLIC LAW 94-540—OCT. 18, 1976 


Sec. 6. None of the funds distributed per capita or held in trust 
under the provisions of this Act shall be subject to Federal or State 
income taxes, nor shall such funds or their availability be considered 
as income or other resources or otherwise utilized as the basis for 
denying or reducing the financial assistance or other benefits to which 
such household or member would otherwise be entitled to under the 
Social Security Act or any other Federal or federally assisted program. 

Src. 7. The Secretary of the Interior is authorized to prescribe 
rules and regulations to carry out the provisions of this Act. 


Approved October 18, 1976. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 94-577 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD: 

Vol. 121 (1975): Dec. 19, considered and passed Senate. 

Vol. 122 (1976): Oct. 1, considered and passed House. 
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Public Law 94-541 
94th Congress 
An Act 


To amend the Public Buildings Act of 1959 in order to preserve buildings of 
historical or architectural significance through their use for Federal public 
building purposes, and to amend the Act of August 12, 1968, relating to the 
accessibility of certain buildings to the physically handicapped. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sic. 101. This title may be cited as the “Public Buildings Coopera- 
tive Use Act of 1976”. 

Src. 102. (a) In order to carry out his duties under this title and 
wider any other authority with respect to constructing, operating, 
maintaining, altering, and otherwise managing or acquiring space 
necessary for the accommodation of Federal agencies and to accom- 
pl:sh the purposes of this title, the Administrator shall— 

(1) acquire and utilize space in suitable buildings of historic, 
architectural, or cultural significance, unless use of such space 
would not prove feasible and prudent compared with available 
alternatives ; 

(2) encourage the location of commercial, cultural, educational, 
and recreational facilities and activities within public buildings; 

(3) provide and maintain space, facilities, and activities, to 
the extent practicable, which encourage public access to and 
stimulate public pedestrian traffic around, into, and through 
public buildings, permitting cooperative improvements to and 
uses of the area between the building and the street, so that such 
activities complement and supplement commercial, cultural, edu- 
cational, and recreational] resources in the neighborhood of public 
buildings ; and 

(4) encourage the public use of public buildings for cultural, 
educational, and recreational activities. 

(b) In carrying out his duties under subsection (a) of this section, 
the Administrator shall consult with Governors, areawide agencies 
established pursuant to title 11 of the Demonstration Cities and 
Metropolitan Development Act of 1966 and title IV of the Inter- 
governmental Cooperation Act of 1968, and chief executive officers of 
those units of general local government in each area served by an 
existing or proposed public building, and shall solicit the comments 
of such other community leaders and members of the general public 
as he deems appropriate. 

Sec. 103. The Public Buildings Act of 1959 is amended— 

(1) by striking out at the end of section 7(a)(3) the word 
“buildings;” and inserting in lieu thereof “buildings, especially 
such of those buildings as enhance the architectural, historical, 
social, cultural, and economic environment of the locality ;”; 

(2) by striking out “and” at the end of section 7(a) (4), by 
redesignating section 7(a) (5) as section 7(a) (6), and by insert- 
ing the following new section 7 (a) (5) 


90 STAT. 2505 
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40 USC 611. 


Post, p. 2507. 


40 USC 490. 
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“(5) a statement by the Administrator of the economic and other 
justifications for not acquiring or purchasing a building or build- 
ings identified to the Administrator pursuant to section 12(c) of 
this Act as suitable for the public building needs of the Federal 
Government; and”; and 

(3) by redesignating section 12(c) and section 12(d) and all 
references thereto as section 12(d) and section 12(e), respec- 
tively, and by inserting after section 12(b) the following new 
section 12(c) : 

“(c) Whenever the Administrator undertakes a survey of the public 

buildings needs of the Federal Government within a geographical 
area, he shall request that, within sixty days, the Advisory Council on 
Historic Preservation established by title IT of the Act of October 15, 
1966 (46 U.S.C. 470i), identify any existing buildings within such 
geographical area that (1) are of historic, architectural, or cultural 
significance (as defined in section 105 of the Public Buildings Coop- 
erative Use Act of 1976) and (2) would be suitable, whether or not 
in need of repair, alteration, or addition, for acquisition or purchase 
to meet the public buildings needs of the Federal Government.”. 
_ Sec. 104. (a) Section 210(a) of the Federal Property and Admin- 
istrative Services Act of 1949 is amended by striking out “and” at the 
end of paragraph (14), by striking out the period at the end of para- 
graph (15) and inserting in lieu thereof a semicolon, and by adding 
after such paragraph the following new paragraphs: 

(16) to enter into leases of space on major pedestrian access 
levels and courtyards and rooftops of any public building with 
persons, firms, or organizations engaged in commercial, cultural, 
educational, or recreational activities (as defined in section 105 of 
the Public Buildings Cooperative Use Act of 1976). The Admin- 
istrator shall establish a rental rate for such leased space equiva- 
lent to the prevailing commercial rate for comparable space 
devoted to a similar purpose in the vicinity of the public building. 
Such leases may be negotiated without competitive bids, but shall 
contain such terms and conditions and be negotiated pursuant to 
such procedures as the Administrator deems necessary to promote 
competition and to protect the public interest ; 

“(17) to make available, on occasion, or to lease at such rates 
and on such other terms and conditions as the Administrator 
deems to be in the public interest, auditoriums, meeting rooms, 
courtyards, rooftops, and lobbies of public buildings to persons, 
firms, or organizations engaged in cultural, educational, or recrea- 
ational activities (as defined in section 105 of the Public Build- 
ings Cooperative Use Act of 1976) that will not disrupt the 
operation of the building; 

“(18) to deposit into the fund established by subsection (f) of 
this section all sums received under leases or rentals executed pur- 
suant to paragraphs (16) and (17) of this subsection, and each 
sum shall be credited to the appropriation made for such fund 
applicable to the operation of such building ; and 

“(19) to furnish utilities, maintenance, repair, and other serv- 
ices to persons, firms, or organizations leasing space pursuant to 
paragraphs (16) and (17) of this subsection. Such services may 
be provided during and outside of regular working hours of 
Federal agencies.”. 

(b) The Federal Property and Administrative Services Act of 1949 
is amended by adding at the end of section 210(e) the following : “The 
Administrator shall, where practicable, give priority in the assign- 
ment of space on any major pedestrian access level not leased under the 
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terms of subsection (a) (16) or (a) (17) of this section in such build- 
ings to Federal activities requiring Rech contact with members of 
the public. To the extent such space is unavailable, the Administrator 
shall provide space with maximum ease of access to building 
entrances.”. 

Sec. 105. As used in this title and in the amendments made by this Definitions. 
title— 40 USC 612a. 

(1) The term “Administrator” means the Administrator of General 
Services. 

(2) The terms “public building” and “Federal agency” have the 
same meaning as is given them in the Public Buildings Act of 1959. 

(3) The term “unit of general local government” means any city, 
county, town, parish, village, or other general purpose political sub- 
division of a State. 

(4) The term “historical, architectural, or cultural significance” 
includes, but is not limited to, buildings listed or eligible to be listed 
on the National Register established under section 101 of the Act of 
October 15, 1966 (16 U.S.C. 470a). 

(5) The term “commercial activities” includes, but is not limited to, 
the operations of restaurants, food stores, craft stores, dry goods stores, 
financial institutions, and display facilities. 

(6) The term “cultural activities” includes, but is not limited to, 
film, dramatic, dance, and musical presentations, and fine art exhibits, 
whether or not such activities are intended to make a profit. 

(7) The term “educational activities” includes, but is not limited to, 
the operations of libraries, schools, day care centers, laboratories, and 
lecture and demonstration facilities. 

(8) The term “recreational activities” includes, but is not limited to, 
the operations of gymnasiums and related facilities. 


TITLE II 


Sec. 201. The Act entitled “An Act to insure-that certain buildings 
financed with Federal funds are so designed and constructed as to be 
accessible to the physically handicapped”, approved August 12, 1968 
(42 U.S.C. 4151-4156) , is amended as follows: 
(1) The first section is amended by inserting after “structure” the 42 USC 4151. 
following: “not leased by the Government for subsidized housing pro- 
grams”; and by striking out in paragraph (2) the following: “after 


construction or alteration in accordance with plans and specifications 
of the United States” 


(2) Section 2 is amended— 42 USC 41 
(A) by striking out “is authorized to prescribe such” and 
inserting in lieu thereof “shall prescribe” ; 
(B) by striking out “as may be necessary to insure” and insert- 
ing in lieu thereof “to insure whenever possible”; and 
(C) by inserting immediately after “Department of Defense” 
the following: “and of the United States Postal Service” 
(3) Section 3 is amended— 42 USC 4153. 
(A) by striking out “is authorized to prescribe such” and 
inserting in lieu thereof “shall prescribe” ; and 
( B) by striking out “as may be necessary to insure” and insert- 
ing in lieu the reof “to insure whenever possible” 
(4) Section 4 is amended— 42 USC 4154. 
(A) by striking out “is authorized to prescribe such” and 
inserting in lieu thereof “shall prescribe” ; and 
(B) by striking out “as may be necessary to insure” and insert- 
ing in lieu thereof “to insure whenever possible”. 


w 
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(5) Immediately after section 4 insert the following new section: 

“Src. 4a. The United States Postal Service, in consultation with the 
Secretary of Health, Education, and Welfare, shall prescribe such 
Nichdarte for the design, construction, and alteration of its buildin 
to insure whenever possible that physically handicapped persons will 
have ready access to, and use of, such buildings.”. 

(6) Section 6 is amended— 

(A) by inserting immediately after “section 4 of this Act,” the 
following: “and the United States Postal Service with respect 
to standards issued under section 4a of this Act”; 

(B) by striking out “is authorized” ; 

(C) by inserting immediately after “(1)” the following: “is 
authorized”; and 

(D) by striking out all that follows “(2)” and inserting in lieu 
thereof “shall establish a system of continuing surveys and investi- 
gations to insure compliance with such standards.”. 

(7) By adding at the end thereof the following new section : 

“Src. 7. (a) The Administrator of General Services shall report to 
Congress during the first week of January of each year on his activi- 
ties and those of other departments, agencies, and instrumentalities 
of the Federal Government under this Act during the preceding fiscal 
year including, but not limited to, standards issued, revised, amended, 
or repealed under this Act and all case-by-case modifications, and 
waivers of such standards during such year. 

“(b) The Architectural and Transportation Barriers Compliance 
Board established by section 502 of the Rehabilitation Act of 1973 
(Public Law 93-112) shall report to the Public Works and Transpor- 
tation Committee of the House of Representatives and the Public 
Works Committee of the Senate during the first week of January of 
each year on its activities and actions to insure compliance with the 
standards prescribed under this Act.”. 

Src. 202. The amendment made by paragraph (1) of section 201 of 
this Act shall not apply to any lease entered into before January 1, 
1977. It shall apply to every lease entered into on or after January 1, 
1977, including any renewal of a lease entered into before such date 
which renewal is on or after such date. 

Sec. 203. Section 410(b) of title 39, United States Code, is amended 
by adding at the end thereof the following: 

“(8) The provisions of the Act of August 12, 1968 (42 U.S.C. 
4151-4156).”. 


Approved October 18, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-1584, pt. 1 (Comm. on Public Werks and Transportation) 
and No. 94-1584, pt. 2 accompanying H.R. 15134 (Comm. on 
Government Operations). 
SENATE REPORT No. 94-349 (Comm. on Public Works). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): Aug. 1, considered and passed Senate. 
Vol. 122 (1976): Sept. 29, considered and passed House, amended, in lieu of 
H.R. 15134. 
Oct. 1, Senate concurred in House amendment. 
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Public Law 94-542 
94th Congress 


90 STAT. 2509 


An Act 


To amend the International Claims Settlement Act of 1949 to provide for the Oct. 18, 1976 
determination of the validity and amounts of claims of nationals of the United [S. 3621] 
States against the German Democratic Republic. 













Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Interna- International 
tional Claims Settlement Act of 1949, as amended, is amended by Claims 


adding at the end thereof the following new title: a Act of 
amendments. 


“TITLE VI 


“PURPOSE OF TITLE 




















“Src. 600. It is the purpose of this title to provide for the determina- 22 USC 1644. 
tion of the validity and amounts of outstanding claims against the 

German Democratic Republic which arose out of the nationalization, 
expropriation, or other taking of (or special measures directed against) 

property interests of nationals of the United States. This title shall 

not be construed as authorizing or as any intention to authorize an 
appropriation by the United States for the purpose of paying such 

claims. 

“DEFINITIONS 





“Sec. 601. As used in this title 
“(1) The term ‘national of the United States’ means— 
“(a) a natural person who is a citizen of the United States; 
“(b) a corporation or other legal entity which is organized 
under the laws of the United States or of any State, the District 
of Columbia, or the Commonwealth of Puerto Rico, if natural 
persons who are citizens of the United States own, directly or 
indirectly, 50 per centum or more of the outstanding capital stock 
or other beneficial interest of such corporation or entity. The term 
does not include aliens. 
“(2) The term ‘Commission’ means the Foreign Claims Settlement 
Commission of the United States. 
“(3) The term ‘property’ means any property, right, or interest, 
including any leasehold interest, and debts owed by enterprises which 
have been nationalized, expropriated, or taken by the German Demo- 
cratic Republic for which no restoration or no adequate compensation 
has been made to the former owners of such property. 
“(4) The term ‘German Democratic Republic’ includes the govern- 
ment of any political subdivision, agency, or instrumentality thereof 
or under its control. 
*(5) The term ‘Claims Fund’ is the special fund established in the 
Treasury of the United States composed of such sums as may be paid to 
the United States by the German Democratic Republic pursuant to the 
terms of any agreement settling such claims that may be entered into 


by the Governments of the United States and the German Democratic 
tepublic. 





22 USC 1644a. 
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“RECEIPT AND DETERMINATION OF CLAIMS 


“Src. 602. The Commission shall receive and determine in accord- 
ance with applicable substantive law, including international law, the 
validity and amounts of claims by nationals of the United States 
against the German Democratic Republic for losses arising as a result 
of the nationalization, expropriation, or other taking of (or special 
measures directed against) property, including any rights or interests 
therein, owned wholly or partially, directly or indirectly, at the time 
by nationals of the United States whether such losses occurred in the 
German Democratic Republic or in East Berlin. Such claims must be 
submitted to the Commission within the period specified by the Com- 
mission by notice published in the Federal Register (which period 
shall not be more than twelve months after such publication) within 
sixty days after the enactment of this title or of legislation making 
appropriations to the Commission for payment of administrative 
expenses incurred in carrying out its functions under this title, which- 
ever date is later. 

“OWNERSHIP OF CLAIMS 


“Src. 603. A claim shall not be favorably considered under section 
602 of this title unless the property right on which it is based was 
owned, wholly or partially, directly or indirectly, by a national of the 
United States on the date of loss and if favorably considered, the 
claim shall be considered only if it has been held by one or more 
nationals of the United States continuously from the date that the loss 
occurred until the date of filing with the Commission. 


“CORPORATE CLAIMS 


“Sec. 604. (a) A claim under section 602 of this title based upon an 
ownership interest in any corporation, association, or other entity 


which is a national of the United States, shall not be considered. A 
claim under section 602 of this title based upon a debt or other obliga- 
tion owing by any corporation, association, or other entity organized 
under the laws of the United States, or of any State, the District of 
Columbia, or the Commonwealth of Puerto Rico shall be considered 
only when such debt or other obligation is a charge on property which 
has been nationalized, expropriated, or taken by the German 
Democratic Republic. 

“(b) A claim under section 602 of this title based upon a direct 
ownership interest in a corporation, association, or other entity for 
loss, shall be considered subject to the provisions of this title, if such 
corporation, association or other entity on the date of the loss was not 
a national of the United States, without regard to the per centum of 
ownership vested in the claimant. 

“(c) A claim under section 602 of this title for losses based upon an 
indirect ownership interest in a corporation, association, or other 
entity, shall be considered, subject to the other provisions of this title, 
only if at least 25 per centum of the entire ownership interest thereof, 
at the time of such loss, was vested in nationals of the United States. 

“(d) The amount of any claim covered by subsections (b) or (c) of 
this section shall be calculated on the basis of the total loss suffered by 
such corporation, association, or other entity, and shall bear the same 
proportion to such loss as the ownership interest of the claimant at the 
time of loss bears to the entire ownership interest thereof. 
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“OFFSETS 


“Src. 605. In determining the amount of any claim, the Commission 
shall deduct all amounts the claimant has received from any source on 
account of the same loss or losses, including any amount claimant 
received under section 202(a) of the War Claims Act of 1948, as 
amended, for losses which occurred as a direct consequence of special 
measures directed against such property in any area covered under this 
title. 


“CONSOLIDATED AWARDS 


“Src. 606. With respect to any claim under section 602 of this title 
which, at the time of the award, is vested in persons other than the 
person by whom the original loss was sustained, the Commission shall 
issue a consolidated award in favor of all claimants then entitled 
thereto, which award shall indicate the respective interests of such 
claimants therein, and all such claimants shall participate, in propor- 
tion to their indicated interests, in any payments that may be made 
under this title in all respects as if the award had been in favor of a 
single person. 

“CLAIMS FUND 


“Sec. 607. (a) The Secretary of the Treasury is hereby authorized to 
establish in the Treasury of the United States a fund to be designated 
the Claims Fund as defined under section 601(5) for the payment of 
unsatisfied claims of nationals of the United States against the German 
Democratic Republic as authorized in this title. 

“(b) The Secretary of the Treasury shall deduct from any amounts 
covered into the Claims Fund, an amount equal to 5 per centum thereof 
as reimbursement to the Government of the United States for expenses 
incurred by the Commission and by the Treasury Department in the 
administration of this title. The amounts so deducted shall be covered 
into the Treasury to the credit of miscellaneous receipts. 


“AWARD PAYMENT PROCEDURES 


“Sec. 608. (a) The Commission shall certify to the Secretary of the 
Treasury, in terms of United States currency, each award made pur- 
suant to section 602 of this title. 

“(b) Upon certification of such award, the Secretary of the Treasury 
is authorized and directed, out of the sums covered into the Claims 
Fund, to make payments on account of such awards as follows, and in 
the following order of priority : 

“(1) payment in full of the principal amount of each award 
of $1,000 or less; 

“(2) payment in the amount of $1,000 on account of the prin- 
cipal amount of each award of more than $1,000 in principal 
amount ; 

“(3) thereafter, payments from time to time, in ratable propor- 
tions, on account of the unpaid balance of the principal amounts 
of all awards according to the proportions which the unpaid 
balance of such awards bear to the total amount in the fund 
available for distribution at the time such payments are made; 

“(4) after payment has been made in full of the principal 
amounts of all awards, pro rata payments may be made on account 
of any interest that may be allowed on such awards; 
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“(5) payments or applications for payments shall be made in 
accordance with such regulations as the Secretary of the Treasury 
may prescribe. 

“SETTLEMENT PERIOD 


“Src. 609. The Commission shall complete its affairs in connection 
with the settlement of claims pursuant to this titie not later than three 
years following the final date for the filing of claims as provided in 
section 602 of this title. 


“TRANSFER OF RECORDS 


“Src. 610. The Secretary of State is authorized and directed to 
transfer or otherwise make available to the Commission such records 
and documents relating to claims authorized by this title as may be 
required by the Commission in carrying out its functions under this 
title. 

“APPROPRIATIONS 

“Sec. 611. There are hereby authorized to be appropriated such sums 
as may be necessary to enable the Commission and the Treasury 
Dep: tment of pay their respective administrative expenses incurred 
in carrying out their functions under this title. 


“FEES FOR SERVICES 


“Src. 612. No remuneration on account of services rendered on be- 
half of any claimant, in connection with any claim filed with the Com- 
mission under this title, shall exceed 10 per centum of the total amount 
paid pursuant to any award certified under the provisions of this 
title on account of such claims. Any agreement to the contrary shall be 
unlawful and void. Whoever, in the United States or elsewhere 
demands or receives, on account of services so rendered, any remunera- 
tion in excess of the maximum permitted by this section shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall be fined not 
more than $5,000 or imprisoned not more than twelv e months, or both. 


“APPLICATION OF OTHER LAWS 


“Sec. 613. To the extent they are not inconsistent with the provisions 
of this title, the following provisions of title I of the Act shall be 
applicable to this title: subsections (b), (c), (d), (e), (h), and (j) of 
section 4; subsections (c), (d), (e), and (f) of section 7. 


“SEPARABILITY 


“Sec. 614. If any provisions of this Act or the application thereof 
to any person or circumstances shall be held invalid, the remainder of 
the Act or the application of such provision to other persons or cir- 
cumstances shall not be affected. 


“PROTESTS 


“Sec. 615. Notwithstanding the provision of sections 210 and 21i of 
the War Claims Act of 1948 (Act of July 8, 1948), as amended by 
Public Law 87-846, the Foreign Claims Settlement Commission estab- 

lished by R eorganization Plan No. 1 of 1954 (68 Stat. 1279) is author- 
ized and directed to receive and consider protests relating to awards 
made by the Commission during the ten calendar days immediately 
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preceding the expiration of the Commission’s mandate to make such 
awards on May 17, 1967. Any such protests must be filed within ninety 
days after notice of the enactment of this provision is filed with and 
published in the Federal Register, which shall take place within thirty 
days of enactment. Such protests may include the submission of new 
evidence not previously before the Commission, and shall be acted upon 
within thirty days after receipt by the Commission. The Commission 
may modify awards made during the subject period in accordance with 
the procedures established by the War Claims Act of 1948, and any 
increases in awards determined to be appropriated by the Commission 
shall be certified to and paid by the Secretary of the Treasury out of 
funds which are now or may hereafter become available in the War 
Claims Fund in accordance with section 213 of the Act.”. 


Approved October 18, 1976. 


LEGISLATIVE HISTORY: 
SENATE REPORT No. 94-1188 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 


Sept. 17, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 94-543 
94th Congress 








An Act 
Oct. 18, 1976 _ Designating Ozark Lock and Dam on the Arkansas River as the “Ozark-Jeta 
[S. 3063] Taylor Lock and Dam”. 


Be it enacted by the Senate and House of Representatives of the 
Ozark-Jeta Taylor United States of America in Congress assembled, That the Ozark Lock 


Lock and Dam, and Dam, Arkansas River, Arkansas, authorized by the Rivers and 
ao . Harbors Act of 1946 approved July 24, 1946, shall hereafter be known 
esignation. 


as the Ozark-Jeta Taylor Lock and Dam, and any law, regulation, 
document, or record of the United States in which such project is 
designated or referred to shall be held to refer to such project under 
and by the name of “Ozark-Jeta Taylor Lock and Dam”. 


60 Stat. 634. 


Approved October 18, 1976. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 94-921 (Comm. on Public Works). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

June 10, considered and passed Senate. 

Oct. 1, considered and passed House. 
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Public Law 94-544 
94th Congress 
An Act 


Yo designate certain lands in the Point Reyes National Seashore, California, as 
area . amending the Act of September 13, 1962 (76 Stat. 538), as amended 
(16 U.S.C. 459¢e-6a ), and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in furtherance 
of the purposes of the Point Reyes National Seashore Act (76 Stat. 
538; 16 U.S.C. 459c), and of the Wilderness Act (78 Stat. 890; 16 
U.S.C. 1131-36), and in accordance with section 3(c) of the Wilder- 
ness Act, the following lands within the Point Reyes National Sea- 
shore are hereby designated as wilderness, and shall be administered 
by the Secretary of the Interior in accordance with the applicable 
provisions of the Wilderness Act: those lands comprising twenty-five 
thousand three hundred and seventy acres, and potential wilderness 
additions comprising eight thousand and three acres, depicted on a 
map entitled “W ilderness Plan, Point Reyes National Seashore”, num- 
bered 612-90,000-B and dated September 1976, to be known as the 
Point Reyes Wilderness. 

Sec. 2. As soon as practicable after this Act takes effect, the 
Secretary of the Interior shall file a map of the wilderness area and 
a description of its boundaries with the Interior and Insular Affairs 
Committees of the United States Senate and House of Representa- 
tives, and such map and descriptions shall have the same force and 
effect as if included in this Act: Provided, however, That correction 
of clerical and typographical errors in such map and descriptions may 
be made, 

Sec. 3. The area designated by this Act 
administered by the Secretary of the Interior 
applicable provisions of the Wilderness Act governing areas desig- 
nated by that Act as wilderness areas, except that any reference in 
such provisions to the effective date of this Act, and, where appro- 
priate, any reference to the Secretary of Agriculture, shall be deemed 
to be a reference to the Secretar y of the Interior. 

Src. 4. (a) Amend the Act of September 13, 1962 (76 Stat. 538), as 
amended (16 U.S.C. 459c—6a), as follows: 

In section 6(a) insert immediately after the words “shall be admin- 
istered by the Secretary,” the words “without impairment of its 
natural values, in a manner which provides for such recreational, edu- 
cational, historic preservation, interpretation, and scientific research 
opportunities as are consistent with, based upon, and supportive of 
the maximum protection, restoration, and preservation of the natural 
environment within the area,”. 

(b) Add the following new section 7 and redesignate the existing 
section 5 as section 8: 

“Sec. 7. The Secretary shall designate the principal environmental 
edue sation center within the seashore as “The Clem Miller Environ- 
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mental Education Center’, in commemoration of the vision and lead- 
ership which the late Representative Clem Miller gave to the creation 
and protection of Point Reyes National Seashore.”, 


Approved October 18, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1680 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 29, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-545 
94th Congress 


An Act 


To authorize the establishment of the Congaree Swamp National Monument 
in the State of South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in order to 
preserve and protect for the education, inspiration, and enjoyment of 
present and future generations an outstanding example of a near-virgin 
southern hardwood forest situated in the C ongaree River floodplain 
in Richland County, South Carolina, there is hereby established the 
Congaree Swamp National Monument (hereinafter referred to as the 
“monument? *). The monument shall consist of the area within the 
boundary as generally depicted on the map entitled “Congaree Swamp 
National Monument”, numbered C'S- 80, 001—B, and dated. August 1976 
(generally known as the Beidler Tract), which shall be on file and 
available for public inspection in the offices of the National Park 
Service, Department of the Interior. Following reasonable notice in 
writing to the Committees on Interior and Insular Affairs of the 
Senate and House of Representatives of his intention to do so, the 
Secretary of the Interior (hereinafter referred to as the “Secretary”) 
may make minor revisions of the boundary of the monument by 
publication of a revised map or other boundary description in the 
Federal Register, but the total area may not exceed fifteen thousand, 
two hundred acres. 

Sec. 2. (a) Within the monument the Secretary is authorized to 
acquire lands, waters, and interests therein by donation, purchase with 
donated or appropriated funds, or exchange. Any lands or interests 
therein owned by the State of South Carolina or any politicial sub- 
division thereof may be acquired only by donation. 

(b) With respect to any lands ac quired under the provisions of this 
Act which at the time of acquisition are leased for hunting purposes, 
such acquisition shall permit the continued exercise of such lease in 
accordance with its provisions for its unexpired term, or for a period 
of five years, whichever is less: Provided, That no provision of such 
lease may be exercised which, in the opinion of the Secretary, is incom- 
patible with the preservation objectives of this Act, or which is incon- 
sistent with applicable Federal and State game laws, whichever 
more restrictive. 

Src. 3. (a) The Secretary shall administer property acquired for 
the monument in accordance with the Act of August 25, 1916 (39 Stat. 
535), as amended and supplemented, and the provisions of this Act. 

(b) The Secretary shall permit sport fishing on lands and waters 
under his jurisdiction within the monument in accordance with appli- 
cable Federal and State laws, except that he may designate zones where 
and establish periods when no fishing shall be permitted for reasons of 
public safety, administration, fish or wildlife management, or public 
use and enjoyment. Except in emergencies, any “regulations pro- 
mulgated under this subsection shall be placed in effect only after con- 
sultation with the appropriate fish and game agency of the State of 
South Carolina. 
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Src. 4. Within three years from the effective date of this Act, the 
Secretary shall review the area within the monument and shall report 
to the President, in accordance with subsections 3(c) and 3(d) of the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1132 (c) and (d)), his 
recommendation as to the suitability or nonsuitability of any area 
within the monument for preservation as wilderness, and any designa- 
tion of any such area as wilderness shall be accomplished in accord- 
ance with said subsections of the Wilderness Act. 

Src. 5. (a) The Secretary may not expend more than $35,500,000 
from the Land and Water Conservation Fund for land acquisition 
nor more than $500,000 for the development of essential facilities. 

(b) Within three years from the effective date of this Act the Secre- 
tary shall, after consulting with the Governor of the State of South 
Carolina, develop and transmit to the Committees on Interior and 
Insular Affairs of the United States Congress a general management 
plan for the use and development of the monument consistent with 
the purposes of this Act, indicating: 

(1) the lands and interests in lands adjacent or related to the 
monument which are deemed necessary or desirable for the pur- 
poses of resource protection, scenic integrity, or management and 
administration of the area in furtherance of fhe purposes of this 
Act, and the estimated cost thereof ; 

(2) the number of visitors and types of public use within the 
monument which can be accommodated in accordance with the 
protection of its resources ; 

(3) the location and estimated cost of facilities deemed neces- 
sary to accommodate such visitors and uses. 


Approved October 18, 1976. 
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Sept. 29, House agreed to Senate amendment. 
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Oct. 19, Presidential statement. 
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Public Law 94-546 
94th Congress 
An Act 


To amend certain laws affecting personnel of the Coast Guard, and for other _ Oct. 18, 1976 _ 
purposes. [H.R. 12939] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title 14, United U.S. Coast Guard 
States Code, is amended as follows: personnel. 

(1) In section 1 by striking in the second sentence the words “Treas- 14 USC 1. 
ury Department” and inserting in lieu thereof the words “Department 
of Transportation”. 

(2) In section 3 by striking in the first sentence 

(a) the word “executive” and inserting in lieu thereof the word 
“Executive”; and 

(b) the words “Treasury Department” and inserting in lieu 
thereof the words “Department of Transportation”. 

(3) In section 81 by striking in clause (3)(c) the word “Agency” 14 USC 81. 
and inserting in lieu thereof the word “Administration”. 

(4) In section 82 by striking in the first sentence the word “Agency” 14 USC 82. 
in both places where it appears and inserting in lieu thereof the word 
“Administration”. 

(5) In item (section) 82 in the analysis of chapter 5 and in the 
catchline of the section by striking the word “Agency” and inserting 
in lieu thereof the word “Administration”. 

(6) Section 87 is repealed. Repeal. 

(7) Item (section) 87 in the analysis to chapter 5 and the catchline 14 USC 87. 
of the section are repealed. 

(8) In section 90 by striking in subsection (b) the word “Agency” 14 USC 90. 
wherever it appears and inserting in lieu thereof the word 
“Administration”. 

(9) In section 93 by striking in subsection (n) the words “covered 14 USC 93. 
into” and inserting in lieu thereof the words “deposited in”. 

(10) In section 144— 14 USC 144. 

(a) by striking in subsection (a) the words “of the Treasury” ; 
and 

(b) by striking in subsection (c) the words “Chief of Ord- 
nance” and inserting in lieu thereof the words “Secretary of the 
Army”. 

(11) In section 145— 14 USC 145. 

(a) by striking in subsection (a) the words “of the Treasury” ; 
and 
(b) by striking in subsection (c)— 
(i) in the first sentence the words “Treasury Department” 
and inserting in lieu thereof the words “Department of Trans- 
portation”; and 
(ii) in the second sentence the words “the Treasury” and 
inserting in lieu thereof the word “Transportation”. 

(12) In item (section) 146 in the analysis of chapter 7 and in the !4 USC 146. 
catchline of the section by striking the words “Post Office Depart- 
ment” and inserting in lieu thereof the words “United States Postal 
Service”. 
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(13) In section 147— 
(a) by striking the words “Weather Bureau” between the 
words “the” and “of” and inserting in lieu thereof the words 
“National Oceanic and Atmospheric Admministration”; and 
(b) by striking the words “Chief of the Weather Bureau” 
wherever they appear and inserting in lieu thereof the 
words “Administrator, National Oceanic and Atmospheric 
Administration”. 

(14) In section 186 by striking in subsection (a) the third sentence 
in its entirety and inserting in lieu thereof the following “Leaves of 
absence and hours of work for civilian facuity members shall be 
governed by regulations promulgated by the Secretary, without regard 
to the provisions of title 5.’ 

(15) In section 188 by striking i in the last sentence the word “rank” 
between the words “the” and “in” and inserting in lieu therof the 
word “grade”. 

(16) In section 193— ~ 

(a) by striking in the fourth sentence the word “Chairman” 
and inserting in lieu thereof the word “chairman” ;and 

(b) by striking the last sentence in its entirety and inserting 
in lieu thereof the following “Each member of the Committee 
shall be reimbursed from Coast Guard appropriations in con- 
formity with the provisions of chapter 57 of title 5.”. 

(17) By adding after section 256 the following new catchline and 
section : 

“§ 256a. Promotion year; defined 

“For the purposes of this chapter, 


‘promotion year’ means the 


period which commences on July 1 of each year and ends on June 30 
of the following year.”. 

(18) By inserting in the analysis of chapter 11 following item 
(section) 256, the following new item (section) : 


defined.”. 
(19) In section 257— 
(a) by striking in subsection (a) the word “fiscal” and insert- 
ing in lieu thereof the word “promotion” ; and 
(b) in subsection (d)— 
(i) by inserting the word 
in clause (1); 
(ii) by striking the word “; and” at the end of clause (2) 
and inserting in lieu thereof a period; and 
(iii) by striking clause (3). 
(20) In section 273 by striking in subsection (b) the figures “16” 
and inserting in lieu thereof the figures “3331”. 
(21) In section 282 by striking in clause (1) the word “fiscal” and 
inserting in lieu thereof the word “promotion”. 
(22) Tn section 283 by striking in clause (1) of subsection (a) the 
word “fiscal” and inserting in lieu thereof the word ‘ ‘promotion”. 
(23) In section 284 by striking j in clause (1) of subsection (a) the 
word “fiscal” and inserting in lieu thereof the word “promotion”. 


‘256a. Promotion year ; 


“and” following the semicolon 
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(24) In section 285 by striking in clause (1) the word “fiscal” and 
inserting in lieu thereof the word “promotion”. 

25) In section 288 by striking in the first sentence of subsection 
(a) the word “fiscal” and inserting in lieu thereof the word 
“promotion”. 

(26) In section 289— 

(a) by striking in subsection (a) the word “fiscal” wherever it 
appears and inserting in lieu thereof the word “promotion”; and 

(b) by striking in subsection (g) the word “fiscal” and 
inserting in lieu thereof the word “promotion”. 

(27) In section 290— 

(a) by striking in the last sentence of subsection (a) the word 

“fiscal” and inserting in lieu thereof the word “promotion” ; 

(b) by striking in subsection (e) the word “fiscal” and insert- 
ing in lieu thereof the word “promotion” ; 

(c) by striking in subsection (f) the word “fiscal” and inserting 
in lieu thereof the word “promotion” ; and 

(d) by striking in subsection (g) the word “fiscal” wherever it 
appears and inserting in lieu thereof the word “promotion”. 

(28) In section 3873 by striking in subsection (a) the figures 
“6023 (b)” and inserting in lieu thereof the figures “2003”. 

(29) In section 461 by striking the words “of the Treasury”. 

(30) In section 475— 

(a) by striking in subsection (a) the phrase “of the Department 
in which the Coast Guard is operating” wherever it appears; and 
(b) by striking in subsection (f) the phrase “of the Department 
in which the Coast Guard is operating”, and the phrase “com- 

mencing April 1, 1973,”. 

(31) In section 500 by striking in subsection (a) the words “of the 
Treasury”. 

(32) In section 511 by striking the phrase “head of the department 
in which the Coast Guard is operating” and inserting in lieu thereof 
the word “Secretary”. 

(33) In section 631— 

(a) by striking the words “of the Treasury” wherever they 
appear; and 

(b) by striking the phrase “of the Coast Guard” between the 
words “Commandant” and “any”. 

(34) In section 647— 

(a) by striking preceding the first sentence the subsection 
designation “(a)”; 

(b) by striking the words “of the Treasury” wherever they 
appear; 

(c) by striking in the third sentence the words “covered into” 
and inserting in lieu thereof the words “deposited in”; and 

(d) by striking in the last sentence the word “title” and 
inserting in lieu thereof the word “section”. 

(35) In section 650 by striking in subsection (b) the words “Bureau 


of the Budget” and inserting in lieu thereof the words “Office of 
Management and Budget”. 
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14 USC 651. (36) In section 651 by striking the word “January” and inserting 
in lieu thereof the word “April”. 

14 USC 655. (37) In section 655 by striking the words “United States”. 

14 USC 829. (38) In section 829 by striking the words “chapter 5 of Title 47” 

and inserting in lieu thereof the words “Section 305 of the Communi- 

cations Act of 1934 (47 U.S.C. 305)”. 


Approved October 18, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1337 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 94-1333 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

July 19, considered and passed House. 

Sept. 28, considered and passed Senate, amended. 

Oct. 1, House agreed to Senate amendment. 
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Public Law 94-547 
94th Congress 
An Act 


To amend the Railroad Retirement Act of 1974 with respect to the computation 
of annuity amounts in certain cases, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
204(a) of Public Law 93-445 is amended— 

(1) By striking out paragraph (1) and inserting in lieu thereof the 
following: 

“(1) that portion of the individual’s annuity as is provided 
under section 3(a) of the Railroad Retirement Act of 1974 shall 
initially be in an amount equal to (A) the amount determined 
under clause (i) of section 3(a)(6) of the Railroad Retirement 
Act of 1937 for the purpose of computing the last increase in 
the amount of such individual’s annuity as computed under the 
provisions of section 3(a), and that part of section 3(e) which 
preceded the first proviso, of the Railroad Retirement Act of 1937 
or (B), if less in a case where such individual is not entitled to 
an annuity amount provided under paragraph (3) of this subsec- 
tion, the amount of the annuity under section 2(a) of the Railroad 
Retirement Act of 1937 (before any reduction on account of age 
and without regard to section 2(d) of such Act) which such 
individual would have received for the month of January 1975 if 
this Act had not been enacted: Provided, however, That such 
annuity amount shall be subject to reduction in accordance with 
the provisions of section 3(m) of the Railroad Retirement Act of 
1974 in the same manner as other annuity amounts prov ided 
under section 3(a) of the Railroad Retirement Act of 1974;” and 

(2) By inserting “no greater than” after “paragraph shall be” i in 
the proviso to paragraph (2). 

(b) Section 204 of Public Law 93-445 is further amended by adding 
at the end thereof the following new subsection : 

“(d) The annuity amount “provided an individual by paragraph 
(1) of this subsection as increased from time to time shall be deemed 
to be the primary insurance amount of such individual for purposes of 
computing the annuity of the spouse of such individual under section 
4(a) of the Railroad Retirement Act of 1974.”. 

(c) Section 206 of Public Law 93-445 is amended by striking out 
paragraph (1) and inserting in lieu thereof the following: 

(1) that portion of the spouse’s annuity as is provided under 
section 4(a) of the Railroad Retirement Act of 1974 shall initially 
be in an amount equal to (A) the amount determined under 
clause (i) of section 3(a) (6) of the Railroad Retirement Act of 
1937 for the purpose of computing the last increase in the amount 
of such spouse’s annuity as computed under the provisions of 
section 2 of the Railroad Retirement Act of 1937 or (B), if less 
in a case where such spouse is not entitled to an annuity amount 
provided by paragraph (3) of this section, the amount of the 
annuity under section 2(e) or 2(h) of the Railroad Retirement 
Act of 1937 (before any reduction on account of age and without 
regard to section 2(d) of such Act) which such” spouse would 
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have received for the month of January 1975 if this Act had not 
been enacted: Provided, however, That the amount of such 
annuity shall be subject to reduction in accordance with the provi- 
sions of section 202(k) or 202(q) of the Social Security Act, 
other than a reduction on account of age, in the same manner as 
any wife’s insurance benefit or husband’s insurance benefit pay- 
ae under section 202 of the Social Security Act and shall also 
be subject to reduction in accordance with the provisions of sec- 
tion 4(i) of the Railroad Retirement Act of 1974;° 

(d) The amendments made by this section shall be effective Jan- 
uary 1, 1975: .rovided, however, That the increases in annuities effec- 
tive June 1, 1975, and June 1, 1976, shall be in the amount which would 
have been provided if this Act had not been enacted. 

Src. 2. (a) Section 4(g¢) of the Railroad Retirement Act of 1974 is 
amended— 

(1) By striking out “subsections (a) and (b) of this section” each 
time it appears therein and inserting in lieu thereof “subsections (a), 
(b), and (e) (3) of this section” ; and 

(2) By inserting immediately after “Provided, however,” the fol- 
lowing: “That if a widow or widower of a deceased employee is 
entitled to an annuity under section 2(a) (1) of this Act and if either 
such widow or widower or such deceased employee will have com- 
pleted ten years of service prior to January 1, 1975, the amount of the 
annuity of such widow or widower under the preceding provisions of 
this subsection shall be increased by an amount equal to the amount, 
if any, by which (A) the widow’s or widower’s insurance annuity to 
which such widow or widower would have been entitled, upon attain- 
ing age 65, under section 5(a) of the Railroad Retirement Act of 193 
as in effect on December 31, 1974 (without regard to the proviso of 
that section or the first proviso of section 3(e) of that Act), on the 
basis of the deceased employee’s remuneration and service prior to 
January 1, 1975, increased by the same percentage, or percentages, as 
widow’s and widower’s insurance benefits under section 202 of the 
Social Security Act are increased during the period from January 1, 
1975, to the later of the date on which such widow’s or widower's 
annuity under section 2(a) (1) of this Act began to accrue or the date 
on which such widow’s or widower’s annuity under section 2(d) (1) 
of this Act began to accrue, exceeds (B) the total of the annuity 
amounts to which such widow or widower was entitled (after any 
reductions pursuant to subsection (i) (2) of this section but before 
any deductions on account of work) under the preceding provisions of 
this subsection and subsection (f) of this section as of the later of the 
date on which such widow’s or widower’s annuity under section 
2(a)(1) of this Act began to accrue or the date on which such widow’ S 
or widower’s annuity “under section 2(d)(1) of this Act began to 
accrue: Provided further,”. 

(b) Section 4 of such Act is further amended by striking out sub- 
section (h) and all that appears therein and inserting in lieu thereof 
the following: 

“(h) The amount of the annuity of the widow or widower of a 
deceased eee determined under subsections (f) and (g) of this 
section, if such deceased employee will have completed ten years of 
service prior to January 1, 1975, and such widow or widower will have 
been permanently insured under the Social Security Act of Decem- 
ber 31, 1974, shall be increased by an amount equal to the amount, if 
any, by which (A) the widow’s or widower’s insurance annuity to 
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which such widow or widower would have been entitled, upon attain- 
ing age 65, under section 5(a) of the Railroad Retirement Act of 1937 
as in effect on December 31, 1974 (without regard to the proviso of 
that section or the first proviso of section 3(e) of that Act), on the 
basis of the deceased employee’s remuneration and service prior to 
January 1, 1975, increased by the same percentage, or percentages, as 
widow’s and widower’s insurance benefits under section 202 of the 
Social Security Act are increased during the period from January 1, 
1975, to the later of the date on which such widow’s or widower’s 
annuity under section 2(d) (1) of this Act began to accrue or the date 
beginning the first month for which such widow or widower is entitled 
to an old age insurance benefit or disability insurance benefit under the 
Social Security Act, exceeds (B) the total of the annuity amounts to 
which such widow or widower was entitled (after any reductions pur- 
suant to section 202(k) or 202(q) of the Social Security Act but 
before any deductions on account of work) under subsections (f) and 
(g) of this section as to the later of the date on which such widow’s or 
widower’s annuity under section 2(d) (1) of this Act began to accrue 
or the date beginning the first month for which such widow or wid- 
ower is entitled to an old-age insurance benefit or disability insurance 
benefit under the Social Security Act: Provided, however, That, if a 
widow or widower was entitled (or would have been entitled except 
for the provisions of section 2(e) or 2(f) of this Act) to an annuity 
amount under subdivision (1) or (2) of subsection (e) of this section 
in the month preceding the employee’s death, the amount of the annu- 
ity to which such widow or widower is entitled under this subsection 
shall not be less than an amount which would cause (A) the total of 
the annuity amounts to which such widow or widower is entitled 
(after any reductions pursuant to section 202(k) or 202(q) of the 
Social Security Act but before any deductions on account of work) 
under subsections (f) and (g) of this section and the preceding provi- 
sions of this subsection as of the date such widow’s or widower’s annu- 
ity under section 2(d) (1) of this Act began to accrue to equal (B) the 
total of the annuity amounts to which such widow or widower was 
entitled (or would have been entitled except for the provisions of sec- 
tion 2(e) or 2(f) of this Act) as a spouse under subsections (a), (b), 
and (e) of this section (after any reductions on account of age) in the 
month preceding the employee’s death.”. 

(c) The amendments made by this section shall be effective with 
respect to annuities accruing for months after the month in which 
this Act is enacted: Provided, however, That the amendments made 
by subsection (b) of this section shall not operate to decrease any 
annuity amounts awarded under section 4(h) of the Railroad Retire- 
ment Act of 1974 prior to the date on which these amendments become 
effective. 

Src. 3. (a) Section 15(c) of the Railroad Retirement Act of 1974 
is amended by adding at the end thereof the following new sentences: 
“Whenever the Board finds at any time that the balance in the Railroad 
Retirement Supplemental Account will be insufficient to pay the 
supplemental annuities which it estimates are due, or will become due. 
under section 2(b) of this Act, it shall request the Secretary of the 
Treasury to transfer from the Railroad Retirement Account to the 
credit of the Railroad Retirement Supplemental Account such moneys 
as the Board estimates would be necessary for the payment of such 
supplemental annuities, and the Secretary shall make such transfer. 
Whenever the Board finds that the balance in the Railroad Retirement 
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Supplemental Account, without regard to the amounts transferred 
pursuant to the next preceding sentence, is sufficient to pay such sup- 
plemental annuities, it shall request the Secretary of the Treasury to 
retransfer from the Railroad Retirement Supplemental Account to 
the credit of the Railroad Retirement Account such moneys as in its 
judgment are not needed for the payment of such supplemental 
annuities, plus interest at an annual rate equal to the average rate of 
interest borne by all special obligations held by the Railroad Retire- 
ment Account on the last day of the preceding fiscal year, rounded to 
the nearest multiple of one-eighth of 1 per centum, and the Secretary 
shall make such retransfer.”. 

(b) The amendment made by this section shall be effective on the 
enactment date of this Act. 

Src. 4. (a) Section 1(h) (6) of the Railroad Retirement Act of 1974 
is amended by striking out the word “and” after paragraph (iv), by 
changing the period at the end of paragraph (v) to a semicolon, and 
by adding the following new paragraphs after paragraph (v): 

“(vi) the amount of any payment (including any amount paid 
by an employer for insurance or annuities, or into a fund, to pro- 
vide for any such payment) made to, or on behalf of, an employee 
or any of his dependents under a plan or system established by 
an employer which makes provision for his employees generally 
(or for his employees generally and their dependents) or for a 
class or classes of his employees (or for a class or classes of his 
employees and their dependents), on account of sickness or acci- 
dent disability or medical or hospitalization expenses in connec- 
tion with sickness or accident disability ; and 

“(vii) an amount paid specifically—either as an advance, as 
reimbursement or allowance—for traveling or other bona fide 
and necessary expenses incurred or reasonably expected to be 
incurred in the business of the employer provided any such 
payment is identified by the employer either by a separate pay- 
ment or by specifically indicating the separate amounts where 
both wages and expense reimbursement or allowance are combined 
in a single payment.”. 

(b) Section 3281(e) of the Internal Revenue Code of 1954 is 
amended by striking out the second sentence and inserting in lieu 
thereof the following: “Such term does not include (i) the amount of 
any payment (including any amount paid by an employer for insur- 
ance or annuities, or into a fund, to provide for any such payment) 
made to, or on behalf of, an employee or any of his dependents under 
a plan or system established by an employer which makes provision 
for his employees generally (or for his employees generally and their 
dependents) or for a class or classes of his employees (or for a class 
or classes of his employees and their dependents), on account of sick- 
ness or accident disability or medical or hospitalization expenses in 
connection with sickness or accident disability, (ii) tips (except as is 
provided under paragraph (3)), (iii) the voluntary payment by an 
employer, without deduction from the remuneration of the employee, 
of the tax imposed on such employee by section 3201, or (iv) an 
amount paid specifically—either as an advance, as reimbursement or 
allowance—for traveling or other bona fide and necessary expenses 
incurred or reasonably expected to be incurred in the business of the 
employer provided any such payment is identified by the employer 
either by a separate payment or by specifically indicating the separate 
amounts where both wages and expense reimbursement or allowance 
are combined in a single payment.”, 
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(c) (1) The amendments made by subsection (a) of this section shall 
be effective January 1, 1975. 

(2) The amendments made by subsection (b) of this section shall 
apply with respect to taxable years ending after December 31, 1953: 
Provided, however, That any taxes paid under the Railroad Retire- 
ment Tax Act prior to the date on which this Act is enacted shall not 
be affected or adjusted by reason of the amendments made by such sub- 
section (b) except to the extent that the applicable period of limita- 
tion for the assessment of tax and the filing of a claim for credit or 
refund has not expired prior to the date on which this Act is enacted. 
If the applicable period of limitation for the filing of a claim for 
credit or refund would expire within the six-month period following 
the date on which this Act is enacted, the applicable period for the 
filing of such a claim for credit or refund shall be extended to include 
such six-month period. 


Approved October 18, 1976. 
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PUBLIC LAW 94-548—OCT. 18, 1976 


An Act 


To extend the boundary of the Tinicum National Environmentai Center, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
June 30, 1972, entitled “An Act to provide for the establishment of 
the Tinicum National Environmental Center in the Commonwealth of 
Pennsylvania, and for other purposes” (Public Law 92-326) is 
amended— 

(1) by striking out “and Prospect Park Boroughs, exclusive 
of the portion of marshland which has been filled by the Folcroft 
Landfill Corporation.” in the last sentence of section 2 and 
inserting in lieu thereof “Prospect Park Boroughs, and the 
Delaware County incinerator numbered 2.”; and 

(2) by amending section 7 to read as follows: 

“Src. 7. (a) There are authorized to be appropriated $2,250,000 to 
carry out the provisions of this Act. 

“(b) Beginning with fiscal year 1978, there are authorized to be 
appropriated, in addition to the authorization appropriated under 
subsection (a), $1,600,000 to carry out the purposes of this Act.”. 


Approved October 18, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1139 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
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Public Law 94-549 
94th Congress 


An Act 


To amend the Act establishing the Indiana Dunes National Lakeshore to provide 
for the expansion of the lakeshore, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act entitled 
“An Act to provide for the establishment of the Indiana Dunes 
National Lakeshore, and for other purposes”, approved November 5, 
1966 (80 Stat. 1309), as amended (16 U.S.C. 460u), is further amended 
as follows: 

(1) The last sentence of the first section of such Act is amended 
by striking out “‘A Proposed Indiana Dunes National Lakeshore’, 
dated September 1966, and bearing the number ‘LNPNE-1008-ID’” 
and inserting in lieu thereof “ “Boundary Map, Indiana Dunes 
National Lakeshore’, dated September 1976 and bearing the number 
*626-91007 ” 

(2) 3 Section 3 of such Act is amended by inserting the following 
at the end of the first sentence : “By no later than October 1, 1977, the 
Secretary shall publish in the Federal Register a detailed deser iption 
of the boundaries of the lakeshore and shall from time to time so 
publish any additional boundary changes as may occur.”. 

(3) (a) Subsection 4(a) of such Act is repealed, subsection 4(b) 
is redesignated as section 4, and the following sentence is added to new 
section 4: “All rights of use and occupancy shall be subject to such 
terms and conditions as the Secretary deems appropriate to assure 
the use of such property in accordance with the purposes of this Act.”. 

(b) The first sentence of section 4 of such Act is amended by insert- 
ing immediately after “was begun before” the following: “February 1, 
1973, or, in the case of improved property located within the bound- 
aries delineated on a map identified as ‘A Proposed Indiana Dunes 
National Lakeshore’, dated September 1966, and bearing the number 
‘LNPNE-1008-ID’, which map is on file and available for public 
inspection in the Office of the Director of the National Park Service, 
Department of the Interior, before”. 

(4)(a) Section 6(a) of such Act is amended by revising the first 
sentence thereof to read as follows: “Except for owners of property 
within the area on the map referred to in the first section of this Act 
as area I]-B, any owner or owners, having attained the age of major- 
ity, of improved property on the date of its acquisition by the Secre- 
tary may, as a condition to such acquisition, retain the rights of use 
and occupancy of the improved property for noncommercial residen- 
tial purposes for a term of twenty years, or for such lesser term as the 
owner or owners may elect at the time of acquisition by the Secretary” 

(b) Section 6(b) of such Act is amended to read as follows: 

“(b) Upon his determination that the property, or any portion 
thereof, has ceased to be nsed in accordance with the applicable terms 
and conditions, the Secretary may terminate a right of use and 
occupancy. Nonpayment of property taxes, validly assessed, on any 
retained right of use and occupancy shall also be grounds for termina- 
tion of suc h right by the Secretary. In the event ‘the Secretary termi- 
nates a right ‘of use and oce upancy under this subsection he shall 
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pay to the owners of the retained right so terminated an amount 
equal to the fair market value of the portion of said right which 
remained unexpired on the date of termination. With respect to any 
right of use and occupancy in existence on the effective date of this 
sentence, standards for retention of such rights in effect at the time 
such rights were reserved shall constitute the terms and conditions 
referred to in section 4.”. 

(5) Section 8(b) of such Act is amended (a) by striking out “seven 
members” and inserting in lieu thereof “eleven members”, and (b) by 
striking out “and” immediately after “State of Indiana;”, and (c) 
by striking out “Portage,” immediately after “Dune Acres.”, and 
(d) by inserting immediately after “designated by the Secretary” the 
following: “; (7) one member who is a year-round resident of the 
city of Gary to be appointed from recommendations made by the 
mayor of such city; (8) one member to be appointed from recommen- 
dations made by a regional planning agency established under the 
authority of the laws of the State of Indiana and composed of repre- 
sentatives of local and county governments in northwestern Indiana; 
(9) one member who is a year-round resident of the city of Portage 
to be appointed from recommendations made by the mayor of such 
city; and (10) one member who holds a reservation of use and 
occupancy and is a year-round resident within the lakeshore to be 
designated by the Secretary.”. 

(6) Section 8 of such Act is further amended by inserting the fol- 
lowing new subsection (f) : 

“(f) The Advisory Commission is authorized to assist with the 
identification of economically and environmentally acceptable areas, 
outside of the boundaries of the lakeshore, for the handling and dis- 
posal of industrial solid wastes produced by the coal-fired powerplant 
in Porter County, Indiana, section 21, township 37 north, range 6 
west.”. 

(7) Section 10 of such Act is amended to read as follows: “The 
Secretary may not expend more than $60,812,100 from the Land and 
Water Conservation Fund for the acquisition of lands and interests 
in lands nor more than $8,500,000 for development. By October 1, 
1979, the Secretary shall develop and transmit to the Committees on 
Interior and Insular Affairs of the United States Congress a general 
management plan detailing the development of the national lakeshore 
consistent with the preservation objectives of this Act, indicating: 

“(1) the facilities needed to accommodate the health, safety, 
and recreation needs of the visiting public ; 

“(2) the location and estimated costs of all facilities, together 
with a review of the consistency of the master plan with State, 
areawide, and local governmental development plans; 

“(3) the projected need for any additional facilities within the 
national lakeshore ; and ; 

“(4) specific opportunities for citizen participation in the plan- 
ning and develanment of proposed facilities and in the implemen- 
tation of the general management plan generally.”. 

(8) Such Act is amended by adding at the end thereof the 
following: ie 

“Src. 11. Nothing in this Act shall diminish any existing (as of 
March 1, 1975) rights-of-way or easements which are necessary for 
high voltage electrical transmission, pipelines, water mains, or line- 
haul railroad operations and maintenance. 





PUBLIC LAW 94-549—OCT. 18, 1976 


“Sec. 12. (a) Nothing in the Act shall be construed as prohibiting 
any otherwise legal cooling, process, or surface drainage into the part 
of the Little Calumet River located within the lakeshore: Provided, 
That this subsection shall not affect nor in any way limit the Secre- 
tary’s authority and responsibility to protect park resources. 

“(b) The authorization of lands to be added to the lakeshore by 
the Ninety-fourth Congress and the administration of such lands as 
part of the lakeshore shall in and of itself in no way operate to render 
more restrictive the application of Federal, State, or local air and 
water pollution standards to the uses of property outside the bound- 
aries of the lakeshore, nor shall it be construed to augment the control 
of water and air pollution sources in the State of Indiana beyond 
that required pursuant to applicable Federal, State, or local law. 

“Sec. 13. The Secretary shall acquire the area on the map referred 
to in the first section of this Act as area III-B within two years from 
the effective date of this section only if such area can be acquired 
for not more than $800,000, exclusive of administrative costs of acqui- 
sition, as adjusted by the Consumer Price Index: Provided, That the 
Secretary may not acquire such area by any means after two years 
from the effective date of this section. 

“Src. 14. The Secretary may acquire that portion of area I-C which 
is shaded on the map referred to in the first section of this Act only 
with the consent of the owner unless the present owner attempts to 
sell or otherwise dispose of such area. 

“Src. 15. Within one year after the date of the enactment of this 
section, the Secretary shall submit, in writing, to the Committees on 
Interior and Insular Affairs and to the Committees on Appropriations 
of the United States Congress a detailed plan which shall indicate— 

“(1) the lands which he has previously acquired by purchase, 
donation, exchange, or transfer for administration for the purpose 
of the lakeshore; and 

“(2) the annual acquisition program (including the level of 
funding) which he recommends for the ensuing five fiscal years. 

“Sec. 16. The Secretary may acquire only such interest in the right- 
of-way designated ‘Crossing A’ on map numbered 626-91007 as he 
determines to be necessary to assure public access to the banks of the 
Little Calumet River within fifty feet north and south of the center- 
line of said river. 

“Src. 17. The Secretary shall enter into a cooperative agreement 
with the landowner of those lands north of the Little Calumet River 
between the Penn Central Railroad bridge within area II-E and 
‘Crossing A’ within area IV-—C. Such agreement shall provide that 
any roadway constructed by the landowner south of United States 
Route 12 within such vicinity shall include grading, landscaping, and 
plantings of vegetation designed to prevent soil erosion and to mini- 
mize the aural and visual impacts of said construction, and of traffic on 
such roadway, as perceived from the Little Calumet River. 

“Sec. 18. (a) The Secretary may not acquire such lands within 
the western section of area I—-E, as designated on map numbered 
626-91007, which have been used for solid waste disposal until he has 
received a commitment, in accordance with a plan acceptable to him, 
to reclaim such lands at no expense to the Federal Government. 

“(b) With respect to the property identified as area I-E on map 
numbered 626-91007, the Secretary may enter into a cooperative agree- 
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ment whereby the State of Indiana or any political subdivision thereof 
may undertake to develop, manage, and interpret such area in a manner 
consistent with the purposes of this Act. 

“Sec. 19. By July 1, 1977, the Secretary shall prepare and transmit 
to the Committees on Interior and Insular Affairs of the United States 
Congress a study of areas III-A, III-C, and II—A, as designated on 
map y numbered 62691007. The Secretary shall make reasonable pro- 
vision for the timely participation of the State of Indiana, local public 
officials, affected property owners, and the general public i in the for- 
mulation of said study, including, but not limited to, the opportunity 
to testify at a public hearing. The record of such hes aring shall accom- 
pany said study. With respect to areas III-A and I C, the study 
shall (a) address the desirability of acquisition of any or all of the 
area from the standpoint of resource management, protection, and 
public access; (b) develop alternatives for the control of beach erosion 
if desirable, including recommendations, if control is necessary, of 
assessing the costs of such control against those agencies responsible 
for such erosion; (c) consider and propose options to guarantee public 
access to and use of the beach area, including the loc: tion of nec essary 
facilities for transportation, health, and safety ; (d) detail the ree- 
reational potential of the area and all available alternatives for achiev- 
ing such potential; (e) review the environmental impact upon the 
lakeshore —- from the potential development and improvement 
of said areas : and (f) assess the cost to the United States from both 
the acquis of said areas together with the potential savings from 
the retention of rights of use and occupancy and from the retention 
of the boundaries of the lakeshore, as designated on map numbered 
626-91007, including the costs of additional administrative respon- 
sibilities necessary for the management of the lakeshore, including 
the maintenance of public services in the town of Beverly Shores, 
Indiana. With respect to area II-A, the Secretary shall study and 
report concerning the following objectives: (a) preservation of the 
remaining dunes, wetlands, native vegetation, and animal life within 
the area; (b) preservation and restoration of the watersheds of Cowles 
Bog and its associated wetlands; (c) appropriate public access to an«' 
use of lands within the area; (d) protection of the area and the adja- 
cent lakeshore from degradation caused by all forms of construction, 
pollution, or other adverse impacts including, but not limited to, 
the discharge of wastes and any excessive subsurface migration of 
water; and (e) the economic consequences to the utility and its cus- 
tomers of acquisition of such area. 

“Src. 20. After notifying the Committees on Interior and Insular 
Affairs of the United States Congress, in writing, of his intentions 
to do so and of the reasons therefor, the Secretary may, if he finds that 
such lands would make a significant contribution to the purposes 
for which the lakeshore was established, accept title to any lands, 
or interests in lands, located outside the present boundaries of the 
lakeshore but contiguous thereto or to lands acquired under this section, 
such lands the State of Indiana or its political subdivisions may acquire 
and offer to donate to the United States or which any private person. 
organization, or public or private corporation may offer to donate to 
the United States and he shall administer such lands as a part of 
the lakeshore after publishing notice to that effect in the Federal 
Register.” 
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(9) Section 5 of such Act is hereby repealed, and the succeeding Repeal. 
sections are redesignated accordingly. 16 USC 460u-4. 


Approved October 18, 1976. 





LEGISLATIVE HISTORY: 
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SENATE REPORT No. 94-1189 (Comm. on Interior and Insular Affairs). 
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Feb. 17, considered and passed House. 
Sept. 24, considered and passed Senate, amended. 
Sept. 29, House agreed to Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 43: 


Oct. 19, Presidential statement. 
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Public Law 94-550 


94th Congress 
An Act 


To permit the use of unsworn declarations under penalty of perjury as evidence 
in Federal proceedings. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) chapter 
115 of title 28, United States Code, is amended by adding at the end 
thereof the following new section: 


“§ 1746. Unsworn declarations under penalty of perjury 

“Wherever, under any law of the United States or under any rule, 
regulation, order, or requirement made pursuant to law, any matter is 
required or permitted to be supported, evidenced, established, or 
proved by the sworn declaration, verification, certificate, statement, 
oath, or affidavit, in writing of the person making the same (other 
than a oe or an oath of office, or an oath required to be taken 
before a specified official other than a notary public), such matter 
may, with like force and effect, be supported, evidenced, established, 
or proved by the unsworn declaration, certificate, verification, or state- 
ment, in writing of such person which is subscribed by him, as true 
under penalty of perjury, and dated, in substantially the following 
form: 

“(1) If executed without the United States: ‘I declare (or certify, 
verify, or state) under penalty of perjury under the laws of the 
United States of America that the foregoing is true and correct. 
Executed on (date). 

(Signature)’. 

“(2) If executed within the United States, its territories, posses- 
sions, or commonwealths: ‘I declare (or certify, verify, or state) under 
penalty of perjury that the foregoing is true and correct. Executed 
on (date). 

(Signature )’.”. 

(b) The table of sections for chapter 115 of title 28, United States 
Code, is amended by adding at the end the following new item: 


“1746. Unsworn declarations under penalty of perjury.”. 

Src. 2. Section 1621 of title 18, United States Code, is amended to 
read as follows: 
“§ 1621. Perjury generally 

“Whoever— 

“(1) having taken an oath before a competent tribunal, officer, 
or person, in any case in which a law of the United States author- 
izes an oath to be administered, that he will testify, declare, 
depose, or certify truly, or that any written testimony, declara- 
tion, deposition, or certificate by him subscribed, is true, willfully 
and contrary to such oath states or subscribes any material matter 
which he does not believe to be true; or 

“(2) in any declaration, certificate, verification, or statement 
under penalty of perjury ¢ AS permitted under section 1746 of title 
28, United States Code, willfully subscribes as true any material 

matter which he does not believe to be true; 
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is guilty of perjury and shall, except as otherwise expressly provided 
by law, be fined not more than $2,000 or imprisoned not more than five 
years, or both. This section is applicable whether the statement or 
subscription is made within or without the United States.”. 


Sec. 3. Section 931 of title 10, United States Code, is amended to 
read as follows: 


“$931. Art. 131. Perjury 

“Any person subject to this chapter who in a judicial proceeding or 
in a course of justice willfully and corruptly— 

“(1) upon a lawful oath or in any form allowed by law to be 
substituted for an oath, gives any false testimony material to the 
issue or matter of inquiry ; or 

“(2) in any declaration, certificate, verification, or statement 
under penalty of perjury as permitted under section 1746 of title 
28, United States Code, subscribes any false statement material to 
the issue or matter of inquiry; 

is guilty of perjury and shall be punished as a court-martial may 
direct.”. 

Src. 4. Section 152 of title 18, United States Code, is amended by 
inserting immediately after the second paragraph the following new 
paragraph: 

“Whoever knowingly and fraudulently makes a false declaration, 
certificate, verification, or statement under penalty or perjury as per- 
mitted under section 1746 of title 28, United States Code, in or in rela- 
tion to any bankruptcy proceeding; or”. 

Sec. 5. The fourth paragraph of section 1546 of title 18, United 
States Code, is amended by inserting immediately after “under oath” 
the following: “, or as permitted under penalty of perjury under sec- 
tion 1746 of title 28, United States Code, knowingly subscribes as 
true,”. 

Src. 6. Section 1623(a) of title 18, United States Code, is amended 
by inserting immediately after “under oath” the following: “(or in 
any declaration, certificate, verification, or statement under penalty of 
perjury as permitted under section 1746 of title 28, United States 
Code)”. 

Suc. 7. Section 287(b) of the Immigration and Nationality Act (8 
U.S.C. 1357 (b) ) is amended— 

(1) by inserting immediately after “to whom such oath has 
been administered” the following: “(or who has executed an 
unsworn declaration, certificate, verification, or statement under 
penalty of perjury as permitted under section 1746 of title 28, 
United States Code)”; and 

(2) by inserting immediately after “give false evidence or 
swear” the following: “(or subscribe under penalty of perjury as 
permitted under section 1746 of title 28, United States Code)”. 

_ Sec. 8. Section 5 of the Act entitled “An Act to provide for the 
licensing of marine radiotelegraph operators as ship radio officers, and 
for other purposes”, approved May 12, 1948 (46 U.S.C. 229e), is 
amended by inserting in the third paragraph immediately after “oath 
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or affirmation” the following: “(or to the truth of any unsworn dec- 
laration, certificate, verification, or statement under penalty of perjury 
as permitted under section 1746 of title 28, United States Code)”. 

Sec. 9. Section 4445 of the Revised Statutes of the United States (46 
U.S.C. 231) is amended by inserting in the third paragraph immedi- 
ately after “oath or affirmation” the following: “(or to the truth of 
any unsworn declaration, certificate, verification, or statement under 
penalty of perjury as permitted under section 1746 of title 28, United 
States Code)”. 

Src. 10. Section 26 of the Act entitled “An Act making appropria- 
tions for the current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations with various Indian tribes, 
and for other purposes, for the fiscal year ending June 30, 1920”, 
approved June 30, 1919 (25 U.S.C. 399), is amended by inserting in 
the tenth paragraph immediately after “under oath” the following: 
“or in any declaration, certificate, verification, or statement under pen- 
alty of perjury as permitted under section 1746 of title 28, United 
States Code,”. 


Approved October 18, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1616 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 27, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 94-551 


94th Congress 
Joint Resolution 


To provide for the printing and distribution of the Precedents of the House of 
Representatives compiled and prepared by Lewis Deschler. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) there shall be 
printed and bound as a public document two thousand sets of the Prec- 
edents of the House of Representatives compiled and prepared by 
Lewis Deschler (hereinafter in this joint resolution referred to as the 
“Precedents”) in accordance with the provisions of the Legislative 
Branch Appropriation Act, 1966 (Public Law 89-90; 79 Stat. 265). 

(b) The number of sets authorized to be printed and bound by or 
pursuant to this joint resolution shall be in lieu of the usual number 
of copies for binding and distribution required by section 701 of title 
44, United States Code. 

Sec. 2. (a) The Public Printer shall deliver one set of the Prece- 
dents to each Senator or Representative in, or Delegate or Resident 
Commissioner to, the Ninety-fifth Congress. The name of the Member 
to whom the set is delivered shall be legibly stamped on the front cover 
of each volume of the set. 

(b) Each Senator or Representative in, or Delegate or Resident 
Commissioner to, each Congress following the Ninety-fifth Congress 
who has not theretofore received a set of the Precedents shall be 
entitled to receive one set of the Precedents, upon transmitting a writ- 
ten request for such set to the Superintendent of Documents. 

(c) The Public Printer shall make the following distribution of 
sets of the Precedents : 

(1) to the office of the Vice President, to the office of the 
speaker of the House of Representatives, and to the office of the 
President pro tempore of the Senate, each, five sets; 

(2) to the office of the majority leader of the House of Repre- 
sentatives and to the office of the minority leader of the House of 
Representives, each, three sets; 

(3) to the Parliamentarian of the House of Representatives, 
sixty sets; 

(4) tothe Parliamentarian of the Senate, five sets; 

(5) to the Clerk of the House of Representatives, to the Ser- 
geant at Arms of the House of Representatives, and to the Door- 
keeper of the House of Representatives, each, two sets; 

(6) to the Secretary of the Senate and to the Sergeant at Arms 
of the Senate, each, two sets; 

(7) to the superintendent of the House document room, two 
sets ; 

(8) to the superintendent of the Senate document room, two 
Sets ; 
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(9) to the Library of Congress, for international exchange and 
for official use in Washington, District of Columbia, one hundred 
and fifty sets; 

10) tothe National Archives, three sets; 
ti} to the government of the District of Columbia, twelve 
sets ; 

(12) to the Smithsonian Institute, two sets; 

(13) to the library of each legislative branch of each State, 
territory, and possession of the United States, one set; and 

(14) to the Superintendent of Documents, eight hundred and 
sixteen sets for distribution to the depository library system. 

2 USC 28d. Sec. 8. (a) The Public Printer shall make the following distribu- 
tion of sets of the Precedents; 

(1) to each standing or joint committee of the Congress which 
is in existence on the date of the enactment of this joint resolution 
or which is established after such date of enactment, four sets; 

(2) to the office of the Legislative Counsel of the House of 
Representatives, five sets ; 

(3) to the office of the Legislative Counsel of the Senate, five 
sets ; 

(4) to the library of the House of Representatives, four sets; 

(5) tothe library of the Senate, two sets; 

(6) to the library of the Supreme Court of the United States, 
nine sets; 

(7) to the office of the Official Reporter of Debates of the House 
of Representatives, three sets; and 

(8) to the office of the Official Reporter of Debates of the Sen- 
ate, three sets. 

(b) Each set of Precedents distributed by the Public Printer under 
subsection (a) of this section shall be for official use. Each such set 
shall be legibly stamped on the front cover “Property of the United 
States Government.” Each such set, upon delivery, shall become and 
remain the property of the United States, and may not be removed 


from the building in which is located the designated library or office, 
as the case may be. 

Src. 4. (a) Any set of the Precedents printed and bound pursuant 
to subsection (a) of the first section of this joint resolution, not needed 
to carry out the distributions required by this joint resolution, shall 
be distributed under the direction of the Joint Committee on Printing. 
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(b) The Joint Committee on Printing may from time to time 
authorize and direct that additional sets of the Precedents, be printed, 
bound, and distributed in such manner as the Joint Committee deter- 
mines will best carry out the purposes of this joint resolution. 


Approved October 18, 1976. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 94-1730 (Comm. on House Administration). 
CONGRESSIONAL RECORD, Vol. 122(1976): 

Sept. 30, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Effective date. 

42 USC 1396a 


note. 


PUBLIC LAW 94-552—OCT. 18, 1976 


Public Law 94-552 
94th Congress 


An Act 


To amend the Social Security Act to repeal the requirement that a State’s plan 
for medical assistance under title XIX of such Act include a provision giving 
consent of the State to certain suits brought with respect to payment for 
inpatient hospital services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (g) 
of section 1902 of the Social Security Act and subsection (1) of section 
1903 of such Act are repealed. 

Src. 2. The amendments made by the first section shall take effect 
as of January 1, 1976. 


Approved October 18, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1122 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 94—1240 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

May 12, considered and passed House. 

Sept. 20, considered and passed Senate, amended. 


Oct. 1, House disagreed to Senate amendments; Senate receded from its 
amendments. 
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Public Law 94-553 
94th Congress 


90 STAT. 2541 





An Act 


For the general revision of the Copyright Law, title 17 of the United States _Oct. 19, 1976 _ 
Code, and for other purposes. [S. 22] 






Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Title 17, USC, 


copyrights. 
TITLE I—GENERAL REVISION OF COPYRIGHT LAW 


Sec. 101. Title 17 of the United States Code, entitled “Copyrights”, 
is hereby amended in its entirety to read as follows: 








TITLE 17—COPYRIGHTS 


CHAPTER 


Sec. 
1. SUBJECT MATTER AND SCOPE OF COPYRIGHT-~_______-________ 101 
2. COPYRIGHT OWNERSHIP AND TRANSFER.._...~.....-..5...- 5 201 
3 DUBS TION CE COr Riererr ee 38 of ie a anew nau coluen 301 
4 COPYRIGHT NOTICE, DEPOSIT, AND REGISTRATION_--_-----__- 401 
» COPYRIGHT INFRINGEMENT AND REMEDIES-_--_--------------- 501 
6. MANUFACTURING REQUIREMENT AND IMPORTAT ION ee oe 601 
Te ute nt gos tees ded ee 701 
& COPYRIGHT ROYALTY THRIBUNAD. 22. . =e 2 sk Be seen 801 





Chapter 1—SUBJECT MATTER AND SCOPE OF 
COPYRIGHT 






. Definitions. 

102. Subject matter of copyright: In general. 

103. Subject matter of copyright: Compilations and derivative works. 

104. Subject matter of copyright: National origin. 

105. Subject matter of copyright : U nited States Government works. 

106. Exclusive rights in copyrighted works. 

107. Limitations on exclusive rights : Fair use. 

108. Limitations on exclusive rights: Reproduction by libraries and archives. 

109. Limitations on exclusive rights: Effect of transfer of particular copy or 
phonorecord. 

110. Limitations on exclusive rights: Exemption of certain performances and 
displays. 

111. Limitations on exclusive rights: Secondary transmissions. 

112. Limitations on exclusive rights : Ephemeral recordings. 

113. Scope of exclusive rights in pictorial, graphic, and sculptural works. 

114. Seope of exclusive rights in sound recordings. 

115. Scope of exclusive rights in nondramatic musicai works : Compulsory license 
for making and distributing phonorecords. 

116. Scope of exclusive rights in nondramatic musical works: Public perform- 
ances by means of coin- -operated phonorecord players. 

117. Scope of exclusive rights: Use in conjunction with computers and similar 
information systems. 

118. Scope of exclusive rights: Use of certain works in connection with non- 
commercial broadcasting. 


§101. Definitions 17 USC 101. 

As used in this title, the following terms and their variant forms 
mean the following : 

An “anonymous work” is a work on the copies or phonorecords 
of which no natural person is identified as author. 

“A udiovisua] works” are works that consist of a series of related 
images which are intrinsically intended to be shown by the use 
of machines or devices such as projectors, viewers, or electronic 
equipment, together with accompanying sounds, if any, regardless 
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of the nature of the material objects, such as films or tapes, in 
which the works are embodied. 

The “best edition” of a work is the edition, published in the 
United States at any time before the date of deposit, that the 
Library of Congress determines to be most suitable for its 
purposes, 

A person’s “children” are that person’s immediate offspring, 
whether legitimate or not, and any children legally adopted by 
that person. 

A “collective work” is a work, such as a periodical issue, 
anthology, or encyclopedia, in which a number of contributions, 
constituting separate and independent works in themselves, are 
assembled into a collective whole. 

A “compilation” is a work formed by the collection and assem- 
bling of preexisting materials or of data that are selected, coordi- 
nated, or arranged in such a way that the resulting work as « 
whole constitutes an original work of authorship. The term “com- 
pilation” includes collective works. 

“Copies” are material objects, other than phonorecords, in which 
a work is fixed by any method now known or later developed, 
and from which the work can be perceived, reproduced, or other- 
wise communicated, either directly or with the aid of a machine 
or device. The term “copies” includes the material object, other 
than a phonorecord, in which the work is first fixed. 

“Copyright owner”, with respect to any one of the exclusive 
rights comprised in a copyright, refers to the owner of that par- 
ticular right. 

A work is “created” when it is fixed in a copy or phonorecord 
for the first time; where a work is prepared over a period of 
time, the portion of it that has been fixed at any particular time 
constitutes the work as of that time, and where the work has been 
prepared in different versions, each version constitutes a separate 
work. 

A “derivative work” is a work based upon one or more preexist- 
ing works, such as a translation, musical arrangement, dramatiza- 
tion, fictionalization, motion picture version, sound recording, art 
reproduction, abridgment, condensation, or any other form in 
which a work may be recast, transformed, or adapted. A work 
consisting of editorial] revisions, annotations, elaborations, or 
other modifications which, as a whole, represent an original work 
of authorship, is a “derivative work”. 

A “device”, “machine”, or “process” is one now known or later 
developed. 

To “display” a work means to show a copy of it, either directly 
or by means of a film, slide, television image, or any other device 
or process or, in the case of a motion picture or other audiovisual 
work, to show individual images nonsequentially. 

A work is “fixed” in a tangible medium of expression when its 
embodiment in a copy or phonorecord, by or under the authority 
of the author, is sufficiently permanent or stable to permit it to be 
perceived, reproduced, or otherwise communicated for a period of 
more than transitory duration. A work consisting of sounds, 
images, or both, that are being transmitted, is “fixed” for purposes 
of this title if a fixation of the work is being made simultaneously 
with its transmission. 

_ The terms “including” and “such as” are illustrative and not 
limitative. 
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A “joint work” is a work prepared by two or more authors with 
the intention that their contributions be merged into inseparable 
or interdependent parts of a unitary whole. 

“Literary works” are works, other than audiovisual works, 
expressed in words, numbers, or other verbal or numerical symbols 
or indicia, regardless of the nature of the material objects, such as 
books, periodicals, manuscripts, phonorecords, film, tapes, disks, 
or cards, in which they are embodied. 

“Motion pictures” are audiovisual works consisting of a series 
of related images which, when shown in succession, impart an 
impression of motion, together with accompanying sounds, if any. 

To “perform” a work means to recite, render, play, dance, or 
act it, either directly or by means of any device or process or, in 
the case of a motion picture or other audiovisual work, to show 
its images in any sequence or to make the sounds accompanying 
it audible. 

“Phonorecords” are material objects in which sounds, other 
than those accompanying a motion picture or other audiovisual 
work, are fixed by any method now known or later developed, and 
from which the sounds can be perceived, reproduced, or other- 
wise communicated, either directly or with the aid of a machine 
or device. The term “phonorecords” includes the material object 
in which the sounds are first fixed. 

“Pictorial, graphic, and sculptural works” include two-dimen- 
sional and three-dimensional works of fine, graphic, and applied 
art, photographs, prints and art reproductions, maps, globes, 
charts, technical drawings, diagrams, and models. Such works 
shall include works of artistic craftsmanship insofar as their form 
but not their mechanical or utilitarian aspects are concerned; the 
design of a useful article, as defined in this section, shall be con- 
sidered a pictorial, graphic, or sculptural work only if, and only 
to the extent that, such design incorporates pictorial, graphic, 
or sculptural features that can be identified separately from, and 
are capable of existing independently of, the utilitarian aspects of 
the article. 

A “pseudonymous work” is a work on the copies or phono- 
records of which the author is identified under a fictitious name. 

“Publication” is the distribution of copies or phonorecords of a 
work to the public by sale or other transfer of ownership, or by 
rental, lease, or lending. The offering to distribute copies or phono- 
records to a group of persons for purposes of further distribution, 
public performance, or public display, constitutes publication. A 
public performance or display of a work does not of itself con- 
stitute publication. 

To perform or display a work “publicly” means— 

(1) to perform or display it at a place open to the public 
or at any place where a substantial number of persons outside 
of a normal circle of a family and its social acquaintances is 
gathered ; or 

(2) to transmit or otherwise communicate a performance 
or display of the work to a place specified by clause (1) or 
to the public, by means of any device or processs, whether 
the members of the public capable of receiving the perform- 
ance or display receive it in the same place or in separate 
places and at the same time or at different times. 
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90 STAT. 2544 PUBLIC LAW 94-553—OCT. 19, 1976 


“Sound recordings” are works that result from the fixation 
of a series of musical, spoken, or other sounds, but not including 
the sounds accompanying a motion picture or other audiovisual 
work, regardless of the nature of the material objects, such as 
disks, tapes, or other phonorecords, in which they are embodied. 

“State” includes the District of Columbia and the Common- 
wealth of Puerto Rico, and any territories to which this title 
is made applicable by an Act of Congress. 

A “transfer of copyright ownership” is an assignment, mort- 
gage, exclusive license, or any other conveyance, alienation, or 
hypothecation of a copyright or of any of the exclusive rights 
comprised in a copyright, whether or not it is limited in time or 
place of effect, but not including a nonexclusive license. 

A “transmission program” is a body of material that, as an 
aggregate, has been produced for the sole purpose of transmis- 
sion to the public in sequence and as a unit. 

To “transmit” a performance or display is to communicate it 
by any device or process whereby images or sounds are received 
beyond the place from which they are sent. 

The “United States”, when used in a geographical sense, com- 
prises the several States, the District of Columbia and the Com- 
monwealth of Puerto Rico, and the organized territories under 
the jurisdiction of the United States Government. 

A “useful article” is an article having an intrinsic utilitarian 
function that is not merely to portray the appearance of the 
article or to convey information. An article that is normally a 
part of a useful article is considered a “useful article”. 

The author’s “widow” or “widower” is the author’s surviving 
spouse under the law of the author’s domicile at the time of his 
or her death, whether or not the spouse has later remarried. 

A “work of the United States Government” is a work prepared 
by an officer or employee of the United States Government as 
part of that person’s official duties. 

A “work made for hire” is— 

(1) a work prepared by an employee within the scope of 
his or her employment ; or 

(2) a work specially ordered or commissioned for use as 
a contribution to a collective work, as a part of a motion 
picture or other audiovisual work, as a translation, as a sup- 
plementary work, as a compilation, as an instructional text, 
as a test, as answer material for a test, or as an atlas, if the 
parties expressly agree in a written instrument signed by 
them that the work shall be considered a work made for hire. 
For the purpose of the foregoing sentence, a “supplementary 
work” is a work prepared for publication as a secondary 
adjunct to a work by another author for the purpose of 
introducing, concluding, illustrating, explaining, revising, 
commenting upon, or assisting in the use of the other work, 
such as forewords, afterwords, pictorial illustrations, maps, 
charts, tables, editorial notes, musical arrangements, answer 
material for tests, bibliographies, appendixes, and indexes, 
and an “instructional text” is a literary, pictorial, or graphic 
work prepared for publication and with the purpose of use 
in systematic instructional activities. 

17 USC 102. § 102. Subject matter of copyright: In general 


(a) Copyright protection subsists, in accordance with this title, in 
original works of authorship fixed in any tangible medium of expres- 
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sion, now known or later developed, from which they can be perceived, 
reproduced, or otherwise communicated, either directly or with the 
aid of a machine or device. Works of authorship include the following 
categories: 

(1) literary works; 

(2) musical works, including any accompanying words; 

(3) dramatic works, including any accompanying music; 

(4) pantomimes and choreographic works ; 

(5) pictorial, graphic, and sculptural works; 

(6) motion pictures and other audiovisual works; and 

(7) sound recordings. 

(b) In no case does copyright protection for an original work of 
authorship extend to any idea, procedure, process, system, method 
of operation, concept, principle, or discovery, regardless of the form 
in which it is described, explained, illustrated, or embodied in such 
work, 

§103. Subject matter of copyright: Compilations and derivative 
works 


(a) The subject matter of copyright as specified by section 102 
includes compilations and derivative works, but protection for a work 
employing preexisting material in which copyright subsists does not 
extend to any part of the work in which such material has been used 
unlawfully. 

(b) The copyright in a compilation or derivative work extends only 
to the material contributed by the author of such work, as distin- 
guished from the preexisting material employed in the work, and does 
not imply any exclusive right in the preexisting material. The copy- 
right in such work is independent of, and does not affect or enlarge 
the scope, duration, ownership, or subsistence of, any copyright pro- 
tection in the preexisting material. 

§ 104. Subject matter of copyright: National origin 

(a) UnrustisHep Worxs.—The works specified by sections 102 and 
103, while unpublished, are subject to protection under this title with- 
out regard to the nationality or domicile of the author. 

(b) Pusiisuep Worxs.—The works specified by sections 102 and 
103, when published, are subject to protection under this title if— 

(1) on the date of first publication, one or more of the authors 
is a national or domiciliary of the United States, or is a national, 
domiciliary, or sovereign authority of a foreign nation that is 
a party to a copyright treaty to which the United States is also 
a party, or is a stateless person, wherever that person may be 
domiciled; or 

(2) the work is first published in the United States or in a 
foreign nation that, on the date of first publication, is a party to 
the Universal Copyright Convention ; or 

(3) the work is first published by the United Nations or any 
of its specialized agencies, or by the Organization of American 
States; or 

(4) the work comes within the scope of a Presidential proclama- 
tion. Whenever the President finds that a particular foreign 
nation extends, to works by authors who are nationals or domi- 
ciliaries of the United States or to works that are first published 
in the United States, copyright protection on substantially the 
same basis as that on which the foreign nation extends protection 
to works of its own nationals and domiciliaries and works first 

published in that nation, the President may by proclamation 
extend protection under this title to works of which one or more 
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of the authors is, on the date of first publication, a national, 
domiciliary, or sovereign authority of that nation, or which was 
first published in that nation. The President may revise, suspend, 
or revoke any such proclamation or impose any conditions or 
limitations on protection under a proclamation. 


§ 105. Subject matter of copyright: United States Government 
works 
Copyright protection under this title is not available for any work 
of the United States Government, but the United States Government 
is not precluded from receiving and holding copyrights transferred to 
it by assignment, bequest, or otherwise. 


§ 106. Exclusive rights in copyrighted works 


Subject to sections 107 through 118, the owner of copyright under 
this title has the exclusive rights to do and to authorize any of the 
following: 

(1) to reproduce the copyrighted work in copies or 
phonorecords ; 

(2) to prepare derivative works based upon the copyrighted 
work; 

(3) to distribute copies or phonorecords of the copyrighted 
work to the public by sale or other transfer of ownership, or by 
rental, lease, or lending ; 

(4) in the case of literary, musical, dramatic, and choreographic 
works, pantomimes, and motion pictures and other audiovisual 
works, to perform the copyrighted work publicly ; and 

(5) in the case of literary, musical, dramatic, and choreographic 
works, pantomimes, and pictorial, graphic, or sculptural works, 
including the individual images of a motion picture or other 
audiovisual work, to display the copyrighted work publicly. 

§ 107. Limitations on exclusive rights: Fair use 


Notwithstanding the provisions of section 106, the fair use of a 
copyrighted work, including such use by reproduction in copies or 
phonorecords or by any other means specified by that section, for 
purposes such as criticism, comment, news reporting, teaching 
(including multiple copies for classroom use), scholarship, or research, 
is not an infringement of copyright. In determining whether the use 
made of a work in any particular case is a fair use the factors to be 
considered shall include— 

(1) the purpose and character of the use, including whether 
such use is of a commercial nature or is for nonprofit educational 
purposes 5 

(2) the nature of the copyrighted work ; 

(3) the amount and substantiality of the portion used in rela- 
tion to the copyrighted work as a whole; and 

(4) the effect of the use upon the potential market for or value 
of the copyrighted work. 

§ 108. Limitations on exclusive rights: Reproduction by libraries 
and archives 


(a) Notwithstanding the provisions of section 106, it is not an 
infringement of copyright for a library or archives, or any of its 
employees acting within the scope of their employment, to reproduce 
no more than one copy or phonorecord of a work, or to distribute such 
copy or phonorecord, under the conditions specified by this section, 
if— 

(1) the reproduction or distribution is made without any pur- 
pose of direct or indirect commercial advantage ; 
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(2) the collections of the library or archives are (i) open to 

the public, or (ii) available not only to researchers affiliated with 
the library or archives or with the institution of which it is a part, 
but also to other persons doing research in a specialized field; 
and 

(3) the reproduction or distribution of the work includes a 
notice of copyright. 

(b) The rights of reproduction and distribution under this section 
apply to a copy or phonorecord of an unpublished work duplicated 
in facsimile form solely for purposes of preservation and security or 
for deposit for research use in another library or archives of the type 
described by clause (2) of subsection (a), if the copy or phonorecord 
reproduced is currently in the collections of the library or archives. 

(c) The right of reproduction under this section applies to a copy 
or phonorecord of a published work duplicated in facsimile form 
solely for the purpose of replacement of a copy or phonorecord that 
is damaged, deteriorating, lost, or stolen, if the library or archives 
has, after a reasonable effort, determined that an unused replacement 
cannot be obtained at a fair price. 

(d) The rights of reproduction and distribution under this section 
apply to a copy, made from the collection of a library or archives 
where the user makes his or her request or from that of another library 
or archives, of no more than one article or other contribution to a 
copyrighted collection or periodical issue, or to a copy or phonorecord 
of a small part of any other copyrighted work, if— 

(1) the copy or phonorecord becomes the property of the user, 
and the library or archives has had no notice that the copy or 
phonorecord would be used for any purpose other than private 
study, scholarship, or research; and 

(2) the library or archives displays prominently, at the place 
where orders are accepted, and includes on its order form, a warn- 
ing of copyright in accordance with requirements that the 
Register of Copyrights shall prescribe by regulation. 

(e) The rights of reproduction and distribution under this section 
apply to the entire work, or to a substantial part of it, made from the 
collection of a library or archives where the user makes his or her 
request or from that of another library or archives, if the library or 
archives has first determined, on the basis of a reasonable investiga- 
tion, that a copy or phonorecord of the copyrighted work cannot be 
obtained at a pair price, if— 

(1) the copy or phonorecord becomes the property of the user, 
and the library or archives has had no notice that the copy or 
phonorecord would be used for any purpose other than private 
study, scholarship, or research; and 

(2) the library or archives displays prominently, at the place 
where orders are accepted, and includes on its order form, a warn- 
ing of copyright in accordance with requirements that the Regis- 
ter of Copyrights shall prescribe by regulation. 

(f) Nothing in this section— 

(1) shall be construed to impose liability for copyright 
infringement upon a library or archives or its employees for the 
unsupervised use of reproducing equipment located on _ its 
premises: Provided, That such equipment displays a notice that 
the making of a copy may be subject to the copyright law; 

(2) excuses a person who uses such reproducing equipment or 
who requests a copy or phonorecord under subsection (d) from 
liability for copyright infringement for any such act, or for any 
later use of such copy or phonorecord, if it exceeds fair use as 

provided by section 107; 
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(3) shall be construed to limit the reproduction and distribu- 
tion by lending of a limited number of copies and excerpts by a 
library or archives of an audiovisual news program, subject to 
clauses (1), (2), and (3) of subsection (a) ; or 

(4) in any way affects the right of fair use as provided by 
section 107, or any contractual obligations assumed at any time 
by the library or archives when it obtained a copy or phonorecord 
of a work in its collections. 

(g) The rights of reproduction and distribution under this section 
extend to the isolated and unrelated reproduction or distribution of a 
single copy or phonorecord of the same material on separate occasions, 
but do not extend to cases where the library or archives, or its 
employee— 

(1) is aware or has substantial reason to believe that it is 
engaging in the related or concerted reproduction or distribution 
of multiple copies or phonorecords of the same material, whether 
made on one occasion or over a period of time, and whether 
intended for aggregate use by one or more individuals or for 
separate use by the individual members of a group; or 

(2) engages in the systematic reproduction or distribution of 
single or multiple copies or phonorecords of material described 
in subsection (d) : Provided, That nothing in this clause prevents 
a library or archives from participating in interlibrary arrange- 
ments that do not have, as their purpose or effect, that the library 
or archives receiving such copies or phonorecords for distribution 
does so in such aggregate quantities as to substitute for a sub- 
scription to or purchase of such work. 

(i) The rights of reproduction and distribution under this section 
do not apply to a musical work, a pictorial, graphic or sculptural 
work, or a motion picture or other audiovisual work other than an 
audiovisual work dealing with news, except that no such limitation 
shall apply with respect to rights granted by subsections (b) and(c), 
or with respect to pictorial or graphic works published as illustra- 
tions, diagrams, or similar adjuncts to works of which copies are 
reproduced or distributed in accordance with subsections (d) and (e). 


Report to (i) Five years from the effective date of this Act, and at five-year 
Congress. intervals thereafter, the Register of Copyrights, after consulting with 














representatives of authors, book and periodical publishers, and other 
owners of copyrighted materials, and with representatives of library 
users and librarians, shall submit to the Congress a report setting 
forth the extent to which this section has achieved the intended statu- 
tory balancing of the rights of creators, and the needs of users. The 
report should also describe any problems that may have arisen, and 
present legislative or other recommendations, if warranted. 


17 USC 109. § 109. Limitations on exclusive rights: Effect of transfer of par- 
ticular copy or phonorecord 
Sale or disposal. (a) Notwithstanding the provisions of section 106(3), the owner of 







a particular copy or phonorecord lawfully made under this title, or 
any person authorized by such owner, is entitled, without the authority 
of the copyright owner, to sell or otherwise dispose of the possession 
of that copy or phonorecord. 

Public display. (b) Notwithstanding the provisions of section 106(5), the owner of 
a particular copy lawfully made under this title, or any person author- 
ized by such owner, is entitled, without the authority of the copy- 
right owner, to display that copy publicly, either directly or by the 

projection of no more than one image at a time, to viewers present at 

the place where the copy is located. 
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(c) The privileges prescribed by subsections (a) and (b) do not, 
unless authorized by the coyright owner, extend to any person who 
has acquired possession of the copy or phonorecord from the copy- 
right owner, by rental, lease, loan, or otherwise, without acquiring 
ownership of it. 


§ 110. Limitations on exclusive rights: Exemption of certain per- 
formances and displays 


Notwithstanding the provisions of section 106, the following are not 
infringements of copyright: j 

(1) performance or display of a work by instructors or pupils 
in the course of face-to-face teaching activities of a nonprofit edu- 
cational institution, in a classroom or similar place devoted to 
instruction, unless, in the case of a motion picture or other audio- 
visual work, the performance, or the display of individual images, 
is given by means of a copy that was not lawfully made under 
this title, and that the person responsible for the performance 
knew or had reason to believe was not lawfully made; 

(2) performance of a nondramatic literary or musical work or 
display of a work, by or in the course of a transmission, if— 

(A) the performance or display is a regular part of the 
systematic instructional activities of a governmental body or 
a nonprofit educational institution; and 

(B) the performance or display is directly related and of 
material assistance to the teaching content of the transmis- 
sion; and 

(C) the transmission is made primarily for— 

(i) reception in classrooms or similar places normally 
devoted to instruction, or 

(ii) reception by persons to whom the transmission 
is directed because their disabilities or other special cir- 
cumstances prevent their attendance in classrooms or 
similar places normally devoted to instruction, or 

(ili) reception by officers or employees of govern- 
mental bodies as a part of their official duties or employ- 
ment ; 

(3) performance of a nondramatic literary or musical work 
or of a dramatico-musical work of a religious nature, or display 
of a work, in the course of services at a place of worship or other 
religious assembly ; 

(4) performance of a nondramatic literary or musical work 
otherwise than in a transmission to the public, without any pur- 
pose of direct or indirect commercial advantage and without 
payment of any fee or other compensation for the performance 
to any of its performers, promoters, or organizers, 1f— 

(A) there is no direct or indirect admission charge; or 

(B) the proceeds, after deducting the reasonable costs of 
producing the performance, are used exclusively for educa- 
tional, religious, or charitable purposes and not for private 
financial gain, except where the copyright owner has served 
notice of objection to the performance under the following 
conditions; 

(i) the notice shall be in writing and signed by the 
copyright owner or such owner’s duly authorized agent; 
and 

(ii) the notice shall be served on the person respon- 
sible for the performance at least seven days before the 


date of the performance, and shall state the reasons for 
the objection; and 
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(iii) the notice shall comply, in form, content, and 
manner of service, with requirements that the Register 
of Copyrights shall prescribe by regulation ; 

(5) communication of a transmission embodying a perform- 
ance or display of a work by the public reception of the trans- 
mission on a single receiving apparatus of a kind commonly used 
in private homes, unless— pines 

(A) a direct charge is made to see or hear the transmission ; 
or 

(B) the transmission thus received is further transmitted 
to the public; 

(6) performance of a nondramatic musical work by a govern- 
mental body or a nonprofit agricultural or horticultural organiza- 
tion, in the course of an annual agricultural or horticultural fair 
or exhibition conducted by such body or organization; the exemp- 
tion provided by this clause shall extend to any liability for copy- 
right infringement that would otherwise be imposed on such body 
or organization, under doctrines of vicarious liability or related 
infringement, for a performance by a concessionnaire, business 
establishment, or other person at such fair or exhibition, but shall 
not excuse any such person from liability for the performance; 

(7) performance of a nondramatic musical work by a vending 
establishment open to the public at large without any direct or 
indirect admission charge, where the sole purpose of the per- 
formance is to promote the retail sale of copies or phonorecords 
of the work, and the performance is not transmitted beyond the 
place where the establishment is located and is within the imme- 
diate area where the sale is occurring; 

(8) performance of a nondramatic literary work, by or in the 
course of a transmission specifically designed for and primarily 
directed to blind or other handicapped persons who are unable to 
read normal printed material as a result of their handicap, or 
deaf or other handicapped persons who are unable to hear the 
aural signals accompanying a transmission of visual signals, if 
the performance is made without any purpose of direct or indirect 
commercial advantage and its transmission is made through the 
facilities of: (1) a governmental body; or (ii) a noncommercial 
educational broadcast station (as defined in section 397 of title 
47); or (iii) a radio subcarrier authorization (as defined in 47 
CFR 73.293-73.295 and 73.593-73.595) ; or (iv) a cable system 
(as defined in section 111(f) ). 

(9) performance on a single occasion of a dramatic literary 
work published at least ten years before the date of the perform- 
ance, by or in the course of a transmission specifically designed 
for and primarily directed to blind or other handicapped persons 
who are unable to read normal printed material as a result of 
their handicap, if the performance is made without any purpose 
of direct or indirect commercial advantage and its transmission 
is made through the facilities of a radio subcarrier authorization 
referred to in clause (8) (iii), Provided, That the provisions of 
this clause shall not be applicable to more than one performance 


of the same work by the same performers or under the auspices of 
the same organization. 


§ 111. Limitations on exclusive rights: Secondary transmissions 

(a) Certain Seconpary Transmissions Exemprep.—The second- 
ary transmission of a primary transmission embodying a performance 
or display of a work is not an infringement of copyright if— 
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(1) the secondary transmission is not made by a cable system, 
and consists entirely of the relaying, by the management of a 
hotel, apartment house, or similar establishment, of signals trans- 
mitted by a broadcast station licensed by the Federal Communi- 
cations Commission, within the local service area of such station, 
to the private lodgings of guests or residents of such establish- 
ment, and no direct charge is made to see or hear the secondary 
transmission ; or 

(2) the secondary transmission is made solely for the purpose 
and under the conditions specified by clause (2) of section 110; or 

(3) the secondary transmission is made by any carrier who has 
no direct or indirect control over the content or selection of the 
primary transmission or over the particular recipients of the 
secondary transmission, and whose activities with respect to the 
secondary transmission consist solely of providing wires, cables, 
or other communications channels for the use of others: Provided, 
That the provisions of this clause extend only to the activities of 
said carrier with respect to secondary transmissions and do not 
exempt from liability the activities of others with respect to their 
own primary or secondary transmissions; or 

(4) the secondary transmission is not made by a cable system 
but is made by a governmental body, or other nonprofit organiza- 
tion, without any purpose of direct or indirect commercial advan- 
tage, and without charge to the recipients of the secondary 
transmission other than assessments necessary to defray the actual 
and reasonable costs of maintaining and operating the secondary 
transmission service. 

(b) Seconpary TRANSMISSION OF Primary TRANSMISSION TO Con- 
TROLLED Group.—Notwithstanding the provisions of subsections 
(a) and (c), the secondary transmission to the public of a primary 
transmission embodying a performance or display of a work is action- 
able as an act of infringement under section 501, and is fully subject 
to the remedies provided by sections 502 through 506 and 509, if the 
primary transmission is not made for reception by the public at large 
but is controlled and limited to reception by particular members of the 
public: Provided, however, That such secondary transmission is not 
actionable as an act of infringement if— 

(1) the primary transmission is made by a broadcast station 
licensed by the Federal Communications Commission ; and 

(2) the carriage of the signals comprising the secondary trans- 
mission is required under the rules, regulations, or authorizations 
of the Federal Communications Commission ; and 

(3) the signal of the primary transmitter is not altered or 
changed in any way by the secondary transmitter. 

(c) SEconpDARY TRANSMISSIONS BY CABLE SYSTEMS.— 

(1) Subject to the provisions of clauses (2), (3), and (4) of 
this subsection, secondary transmissions to the public by a cable 
system of a primary transmission made by a broadcast station 
licensed by the Federal Communications Commission or by an 
appropriate governmental authority of Canada or Mexico and 
embodying a performance or display of a work shall be subject to 
compulsory licensing upon compliance with the requirements of 
subsection (d) where the c arriage of the signals comprising the 
secondary transmission is permissible under the rules, regulations, 
or authorizations of the Federal Communications Commission. 

(2) Notwithstanding the provisions of clause (1) of this sub- 
section, the willful or repeated secondary transmission to the 
public by a cable system of a primary transmission made by a 
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broadcast station licensed by the Federal Communications Com- 
mission or by an appropriate governmental authority of Canada 
or Mexico and embodying a performance or display of a work is 
actionable as an act of infringement under section 501, and is 
fully subject to the remedies provided by sections 502 through 506 
and 509, in the following cases : 

(A) where the carriage of the signals comprising the sec- 
ondary transmission is not permissible under the rules, regu- 
lations, or authorizations of the Federal Communications 
Commission ; or 

(B) where the cable system has not recorded the notice 
specified by subsection (d) and deposited the statement of 
account and royalty fee required by subsection (d). 

Alteration, (3) Notwithstanding the provisions of clause (1) of this sub- 

deletion, or section and subject to the provisions of subsection (e) of this 

substitution. section, the secondary transmission to the public by a cable system 
of a primary transmission made by a broadcast station licensed by 
the Federal Communications Commission or by an appropriate 
governmental authority of Canada or Mexico and embodying a 
performance or display of a work is actionable as an act of 
infringement under section 501, and is fully subject to the reme- 
dies provided by sections 502 through 506 and sections 509 and 
510, if the content of the particular program in which the per- 
formance or display is embodied, or any commercial advertising 
or station announcements transmitted by the primary transmitter 
during, or immediately before or after, the transmission of such 
program, is in any way willfully altered by the cable system 
through changes, deletions, or additions, except for the alteration, 
deletion, or substitution of commercial advertisements performed 
by those engaged in television commercial advertising market 

Prior consent of research: Provided, That the research company has obtained the 

advertiser. prior consent of the advertiser who has purchased the original 
commercial advertisement, the television station broadcasting that 
commercial advertisement, and the cable system performing the 
secondary transmission: And provided further, That such com- 
mercial alteration, deletion, or substitution is not performed for 
the purpose of deriving income from the sale of that commercial 
time. 

(4) Notwithstanding the provisions of clause (1) of this sub- 
section, the secondary transmission to the public by a cable sys- 
tem of a primary transmission made by a broadcast station 
licensed by an appropriate governmental authority of Canada or 
Mexico and embodying a performance or display of a work is 
actionable as an act of infringement under section 501, and is 
fully subject to the remedies provided by sections 502 through 506 
and section 509, if (A) with respect to Canadian signals, the 
community of the cable system is located more than 150 miles 
from the United States-Canadian border and is also located south 
of the forty-second parallel of latitude, or (B) with respect to 
Mexican signals, the secondary transmission is made by a cable 
system which received the primary transmission by means other 
than direct interception of a free space radio wave emitted by 
such broadcast television station, unless prior to April 15, 1976, 
such cable system was actually carrying, or was specifically 
authorized to carry, the signal of such foreign station on the 
system pursuant to the rules, regulations, or authorizations of the 
Federal Communications Commission, 








(d) Compunsory License ror Seconpary TRANSMISSIONS BY CABLE 
SysTEMS.— _ 

(1) For any secondary transmission to be subject to compul- 
sory licensing under subsection (c), the cable system shall, at 
least one month before the date of the commencement of opera- 
tions of the cable system or within one hundred and eighty days 
after the enactment of this Act, whichever is later, and there- 
after within thirty days after each occasion on which the owner- 
ship or control or the signal carriage complement of the cable 
system changes, record in the Copyright Office a notice including 
a statement of the identity and address of the person who owns 
or operates the secondary transmission service or has power to 
exercise primary control over it, together with the name and 
location of the primary transmitter or primary transmitters 
whose signals are regularly carried by the cable system, and there- 
after, from time to time, such further information as the Register 
of Copyrights, after consultation with the Copyright Royalty 
Tribunal (if and when the Tribunal has been constituted), shall 
prescribe by regulation to carry out the purpose of this clause. 

(2) A cable system whose secondary transmissions have been 
subject to compulsory licensing under subsection (c) shall, on 
a semiannual basis, deposit with the Register of Copyrights, in 
accordance with requirements that the Register shall, after con- 
sultation with the Copyright Royalty Tribunal (if and when 
the Tribunal has been constituted), prescribe by regulation— 

(A) a statement of account, covering the six months next 
preceding, specifying the number of channels on which the 
cable system made secondary transmissions to its subscribers, 
the names and locations of all primary transmitters whose 
transmissions were further transmitted by the cable system, 
the total number of subscribers, the gross amounts paid to 
the cable system for the basic service of providing secondary 
transmissions of primary broadcast -transmitters, and such 
other data as the Register of Copyrights may, after consulta- 
tion with the Copyright Royalty Tribunal (if and when the 
Tribunal has been constituted), from time to time prescribe 
by regulation. Such statement shall also include a special 
statement of account covering any nonnetwork television 
programming that was carried by the cable system in whole 
or in part beyond the local service area of the primary 
transmitter, under rules, regulations, or authorizations of 
the Federal Communications Commission permitting the 
substitution or addition of signals under certain circum- 
stances, together with logs showing the times, dates, stations, 
and programs involved in such substituted or added carriage ; 
and 

(B) except in the case of a cable system whose royalty is 
specified in subclause (C) or (D), a total royalty fee for the 
period covered by the statement, computed on the basis of 
specified percentages of the gross receipts from subscribers 
to the cable service during said period for the basic service 
of providing secondary transmissions of primary broadcast 
transmitters, as follows: 

(i) 0.675 of 1 per centum of such gross receipts for 
the privilege of further transmitting any nonnetwork 
programing of a primary transmitter in whole or in part 
beyond the local service area of such primary trans- 
mitter, such amount to be applied against the fee, if 
any, payable pursuant to paragraphs (ii) through (iv) ; 
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(ii) 0.675 of 1 per centum of such gross receipts for 
the first distant signal equivalent ; 

(iii) 0.425 of 1 per centum of such gross receipts for 
each of the second, third, and fourth distant signal 
equivalents; 

(iv) 0.2 of 1 per centum of such gross receipts for the 
fifth distant signal equivalent and each additional 
distant signal equivalent thereafter; and 

in computing “the amounts payable under paragraph (ii) 
through (iv), above, any fraction of a distant signal equiv- 
alent shall be computed at its fractional value and, in the 
case of any cable system located partly within and partly 
without the local service area of a primary transmitter, 
gross receipts shall be limited to those gross receipts derived 
from subscribers located without the local service area of 
such primary transmitter; and 

(C) if the actual gross receipts paid by subscribers to a 
cable system for the period covered by the statement for the 
basic service of providing secondary transmissions of pri- 
mary broadcast transmitters total $80,000 or less, gross 
receipts of the cable system for the purpose of this subclause 
shall be computed by subtracting from such actual gross 
receipts the amount by which $80, 000 exceeds such actual 
gross receipts, except that in no case shall a cable system’s 
gross receipts be reduced to less than $3,000. The royalty fee 
payable under this subclause shall be 0.5 of 1 per centum, 
regardless of the number of distant signal equivalents, if 
~ and 

(D) if the actual gross receipts paid by subscribers to a 
cable system for the period covered the statement, for the 
basic service of providing secondary transmissions of primary 
broadcast transmitters, are more than $80,000 but less than 
$160,000, the royalty fee payable under this subelause shall 
be (i) 0.5 of 1 per centum of any gross receipts up to $80,000; 
and (ii) 1 per centum of any gross receipts in excess of 
$80,000 but less than $160,000, regardless of the number of 
distant signal equivalents, if any. 

(3) The Register of Copyrights shall receive all fees deposited 
under this section and, after deducting the reasonable costs 
incurred by the Copyright Office under this section, shall deposit 
the balance in the Treasury of the United States, in such manner 
as the Secretary of the Treasury directs. All funds held by the 
Secretary of the Treasury shall be invested in interest-bearing 
United States securities for later distribution with interest by the 
Copyright Royalty Tribunal as provided by this title. The Reg- 
ister shall submit to the Copyright Royalty Tribunal, on a semi- 
annual basis, a compilation ‘of all statements of account cov ering 
the relevant six-month period provided by clause (2) of this sub- 
section. 

(4) The royalty fees thus deposited shall, in accordance with 
the procedures provided by clause (5), be distributed to those 
among the following copyright owners who claim that their 
works were the subject of ‘secondary transmissions by cable 
systems during the relevant semiannual period : 

(A) any such owner whose work was included in a sec- 
ondary transmission made by a cable system of a nonnet- 
work television program in whole or in part beyond the 
local service area of the primary transmitter; and 
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(B) any such owner whose work was included in a second- 
ary transmission identified in a special statement of account 
deposited under clause (2)(A); and 

(C) any such owner whose work was included in nonnet- 
work programing consisting exclusively of aural signals 
carried by a cable system in whole or in part beyond the 
local service area of the primary transmitter of such 
programs. 

(5) The royalty fees thus deposited shall be distributed in 
accordance with the following procedures: 

(A) During the month of July in each year, every person 
claiming to be entitled to nai license fees for second- 
ary transmissions shall file a claim with the Copyright 
Royalty Tribunal, in accordance with requirements that the 
Tribunal shall prescribe by regulation. Notwithstanding any 
provisions of the antitrust laws, for purposes of this clause 
any claimants may agree among themselves as to the propor- 
tionate division of compulsory licensing fees among them, 
may lump their claims together and file them jointly or as 
a single claim, or may designate a common agent to receive 
payment on their behalf. 

(B) After the first day of August of each year, the Copy- 
right Royalty Tribunal shall determine whether there exists 
a controversy concerning the distribution of royalty fees. 
If the Tribunal determines that no such controversy exists, 
it shall, \after deducting its reasonable administrative costs 
under this section, distribute such fees to the copyright 
owners entitled, or to their designated agents. If the Tribunal 
finds the existence of a controversy, it shall, pursuant to 
chapter 8 of this title, conduct a proceeding to determine the 
distribution of royalty fees. 

(C) During the pendency of any proceeding under this 
subsection, the Copyright Royalty Tribunal shall withhold 
from distribution an amount sufficient to satisfy all claims 
with respect to which a controversy exists, but shall have 
discretion to proceed to distribute any amounts that are not 
in controversy. 

(e) NonsrmuLTaNrous SEcoNDARY TRANSMISSIONS BY CABLE Sys- 

TEMS.— 

(1) Notwithstanding those provisions of the second paragraph 
of subsection (f) relating to nonsimultaneous secondary trans- 
missions by a cable system, any such transmissions are actionable 
as an act of infringement under section 501, and are fully subject 
to the remedies provided by sections 502 through 506 and sections 
509 and 510, unless— 

(A) the program on the videotape is transmitted no more 
than one time to the cable system’s subscribers ; and 

(B) the copyrighted program, episode, or motion picture 
videotape, including the commercials contained within such 
program, episode, or picture, is transmitted without deletion 
or editing ; and 

(C) an owner or officer of the cable system (i) prevents 
the duplication of the videotape while in the possession of 
the system, (ii) prevents unauthorized duplication while in 
the possession of the facility making the videotape for the 
system if the system owns or controls the facility, or takes 

reasonable precautions to prevent such duplication if it does 
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not own or control the facility, (iii) takes adequate precau- 
tions to prevent duplication while the tape is being trans- 
ported, and (iv) subject to clause (2), erases or destroys, or 
causes the erasure or destruction of, the videotape; and 

(D) within forty-five days after the end of each calendar 
quarter, an owner or officer of the cable system executes an 
affidavit attesting (i) to the steps and precautions taken to 
prevent duplication of the videotape, and (ii) subject to 
clause (2), to the erasure or destruction of all videotapes 
made or used during such quarter ; and 

(E) such owner or officer places or causes each such affi- 
davit, and affidavits received pursuant to clause (2)(C), to 
be placed in a file, open to public inspection, at such system’s 
main office in the community where the transmission is made 
or in the nearest community where such system maintains an 
office; and 

(F) the nonsimultaneous transmission is one that the cable 
system would be authorized to transmit under the rules, reg- 
ulations, and authorizations of the Federal] Communications 
Commission in effect at the time of the nonsimultaneous 
transmission if the transmission had been made simultane- 
ously, except that this subclause shall not apply to inadvert- 
ent or accidental transmissions. 

(2) If a cable system transfers to any person a videotape of a 
program nonsimultanecusly transmitted by it, such transfer is 
actionable as an act of infringement under section 501, and is 
fully subject to the remedies provided by sections 502 through 
506 and 509, except that, pursuant to a written, nonprofit contract 
providing for the equitable sharing of the costs of such videotape 
and its transfer, a videotape nonsimultaneously transmitted by 
it, in accordance with clause (1), may be transferred by one cable 
system in Alaska to another system in Alaska, by one cable system 
in Hawaii permitted to make such nonsimultaneous transmissions 
to another such cable system in Hawaii, or by one cable system 
in Guam, the Northern Mariana Islands, or the Trust Territory 
of the Pacific Islands, to another cable system in any of those 
three territories, if— 

(A) each such contract is available for public inspection 
in the offices of the cable systems involved, Re a copy of such 
contract is filed, within thirty days after such contract: is 
entered into, with the ¢ ‘opyright Office (which Office shall 
make each such contract available for public inspection) ; and 

(B) the cable system to which the videotape is transferred 
complies with clause (1)(A), (B), (C) (i), (iii), and (iv), 
and (D) through (F) ; and 

(C) such system provides a copy of the affidavit required 
to be made in accordance with clause (1)(D) to each able 
system making a previous nonsimultaneous transmission of 
the same v ideotape. 

(3) This subsection shall not be construed to supersede — 
exclusivity protection provisions of any existing agreement, ¢ 
any such agreement hereafter entered into, between a cable sy en 
and a television broadcast station in the area in which the cable 
system is located, or a network with which such station is 
affiliated. 

(4) As used in this subsection, the term “videotape”, and each 
of its variant forms, means the reproduction of the images and 
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sounds of a program or programs broadcast by a television broad- 
cast station licensed by the Federal Communications Commission, 
regardless of the nature of the material objects, such as tapes or 
films, in which the reproduction is embodied. 

(f) Derrnrrions.—As used in this section, the following terms and 


their variant forms mean the following: 


A “primary transmission” is a transmission made to the public 
by the transmitting facility whose signals are being received and 
further transmitted by the secondary transmission service, 
regardless of where or when the performance or display was first 
transmitted. 

A “secondary transmission” is the further transmitting of a 
primary transmission simultaneously with the primary transmis- 
sion, or nonsimultaneously with the primary transmission if by 
a “cable system” not located in whole or in part within the 
bennday of the forty-eight contiguous States, Hawaii, or Puerto 
Rico: Provided, however, That a ‘nonsimultaneous further trans- 
mission by a cable system located in Hawaii of a primary trans- 
mission shall be deemed to be a secondary transmission if the 
arriage of the television broadcast signal comprising such 
further transmission is permissible under the rules, regulations, 
or authorizations of the Federal Communications Commission. 

A “cable system” is a facility, located in any State, Territory, 
Trust Territory, or Possession, that in whole or in part receives 
signals transmitted or programs broadcast by one or more televi- 
sion broadcast stations licensed by the Federal Communications 
Commission, and makes secondary transmissions of such signals 
or programs by wires, cables, or other communications channels 
to subscribing members of the public who pay for such service. 
For pares of determining the royalty fee under subsection 
(d) (2), two or more cable systems in contiguous communities 
under common ownership or control or oper rating from one head- 
end shall be considered as one system. 

The “iocal service area of a primary transmitter’, in the case 
of a television broadcast station, comprises the area in which such 
station is entitled to insist upon its signal being retransmitted by 
a cable system pursuant to the rules, regulations, and authoriza- 
tions of the Agpicte Communications Commission in effect on 

April 15, 1976, or in the case of a television broadcast station 
licensed by an appropriate g governmental authority of Canada or 
Mexico, the area in which it would be entitled to insist upon its 
signal being retransmitted if it were a television broadcast station 
subject to such rules, regulations, and authorizations, The “local 
service area of a primary transmitter”, in the case of a radio 
broadcast station, comprises the primary service area of such 
station, pursuant to the rules and regulations of the Federal 
Communications Commission. 

A “distant signal equivalent” is the value assigned to the 
secondary transmission of any nonnetwork television programing 
carried by a cable system in whole or in part beyond the local 
service area of the primary transmitter of such programing. It 
is computed by assigning a value of one to each independent 
station and a value of one- -quarter to each network station and 
noncommercial educational station for the nonnetwork pro- 
graming so carried pursuant to the rules, regulations, and 
authorizations of the Federal Communications Commission. The 
foregoing values for independent, network, and noncommercial 
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educational stations are subject, however, to the following excep- 
tions and limitations. Where the rules and regulations of the 
Federal Communications Commission require a cable system to 
omit the further transmission of a particular program and such 
rules and regulations also permit the substitution of another pro- 
gram embodying a performance or display of a work in place of 
the omitted transmission, or where such rules and regulations in 
effect on the date of enactment of this Act permit a cable system, 
at its election, to effect such deletion and substitution of a nonlive 
program or to carry additional programs not transmitted by 
primary transmitters within whose local service area the cable 
system is located, no value shall be assigned for the substituted or 
additional program; where the rules, regulations, or authoriza- 
tions of the Federal Communications Commission in effect on the 
date of enactment of this Act permit a cable system, at its election, 
to omit the further transmission of a particular program and such 
rules, regulations, or authorizations also permit the substitution 
of another program embodying a performance or display of a 
work in place of the omitted transmission, the value assigned for 
the substituted or additional program shall be, in the case of a live 
program, the value of one full distant signal equivalent multi- 
plied by a fraction that has as its numerator the number of days 
in the year in which such substitution occurs and as its denomi- 
nator the number of days in the year. In the case of a station 

carried pursuant to the late-night or specialty programing rules 
of the Federal Communications Commission, or a station carried 
on a part-time basis where full-time carriage is not possible 
because the cable system lacks the activated channel capacity to 
retransmit on a full-time basis all signals which it is authorized 
to carry, the values for independent, network, and noncommercial 
educational stations set forth above, as the case may be, shall be 
multiplied by a fraction which is equal to the ratio of the broad- 

cast hours of such station carried by the cable system to the total 
brohaleest hours of the station. 

A “network station” is a television broadcast station that is 
owned or operated by, or affiliated with, one or more of the televi- 
sion networks in the United States providing nationwide trans- 
missons, and that transmits a substantial part of the programing 
supplied by such networks for a substantial part of that station’s 
typical broadcast day. 

An “independent station” is a commercial television broadcast 
station other than a network station. 

A “noncommercial educational station” is a television station 
that is a noncommercial educational broadcast station as defined 
in section 397 of title 47. 


Limitations on exclusive rights: Ephemeral recordings 


(a) Notwithstanding the provisions of section 106, and except in 
the case of a motion picture or other audiovisual work, it is not an 
infringement of copyright for a transmitting organization entitled to 
transmit to the public a performance or display of a work, under a 
license or transfer of the copyright or under the limitations on exclu- 
sive rights in sound recordings specified by section 114(a), to make no 
more than one copy or phonorecor d of a particular transmission pro- 
gram embodying the performance or display, if— 


(1) the copy or phonorecord is retained and used solely by the 
transmitting organization that made it, and no further copies or 
phonorecords are reproduced from it; and 
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(2) the copy or phonorecord is used solely for the transmitting 
organization’s own transmissions within its local service area, or 
for purposes of archival preservation or security; and 
(3) unless preserved exclusively for archival purposes, the copy 
or phonorecord is destroved within six months from the date the 
transmission program was first transmitted to the public. 

(b) Notwithstanding the provisions of section 106, it is not an 
infringement of copyright for a governmental body or other nonprofit 
organization entitled to transmit a performance or display of a work, 
under section 110(2) or under the limitations on exclusive rights in 
sound recordings specified by section 114(a), to make no more than 
thirty copies or phonorecords of a particular transmission program 
embodying the performance or display, if— 

(1) no further copies or phonorecords are reproduced from 
the copies or phonorecords made under this clause ; and 

(2) except for one copy or phonorecord that may be preserved 
exclusively for archival purposes, the copies or phonorecords are 
destroyed within seven years from the date the transmission pro- 
gram was first transmitted to the public. 

(c) Notwithstanding the provisions of section 106, it is not an 
infringment of copyright for a governmental body or other nonprofit 
organization to make for distribution no more than one copy or phono- 
record, for each transmitting organization specified in clause (2) of 
this subsection, of a particular transmission program embodying a 
performance of a nondramatic musical work of a religious nature, or 
of a sound recording of such a musical work, if— 

(1) there is no direct or indirect charge for making or 
distributing any such copies or phonorecords; and 

(2) none of such copies or phonorecords is used for any 
performance other than a single transmission to the public by a 
transmitting organization entitled to transmit to the public a 
performance of the work under a license or transfer of the copy- 
right; and 

(3) except for one copy or phonorecord that may be preserved 
exclusively for archival purposes, the copies or phonorecords are 
all destroyed within one year from the date the transmission pro- 
gram was first transmitted to the public. 

(d) Notwithstanding the provisions of section 106, it is not an 
infringement of copyright for a governmental body or other nonprofit 
organization entitled to transmit a performance of a work under 
section 110(8) to make no more than ten copies or phonorecords 
embodying the performance, or to permit the use of any such copy or 
phonorecord by any governmental body or nonprofit organization 
entitled to transmit a performance of a work under section 110(8) , if— 

(1) any such copy or phonorecord is retained and used solely 
by the organization that made it, or by a governmental body or 

nonprofit organization entitled to transmit a performance of a 

work under section 110(8), and no further copies or phonorecords 

are reproduced from it; and 

_ (2) any such copy or phonorecord is used solely for transmis- 
sions authorized under section 110(8), or for purposes of archival 
preservation or security ; and 

_ (8) the governmental body or nonprofit organization permit- 
ting any use of any such copy or phonorecord by any govern- 
mental body or nonprofit organization under this subsection does 
not make any charge for such use. 

(e) The transmission program embodied in a copy or phonorecord 
made under this section is not subject to protection as a derivative 
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work under this title except with the express consent of the owners 
of copyright in the preexisting works employed in the program. 


§ 113. Scope of exclusive rights in pictorial, graphic, and sculp- 
tural works 


(a) Subject to the provisions of subsections (b) and (c) of this sec- 
tion, the exclusive right to reproduce a copyrighted pictorial, graphic, 
or sculptural work in copies under section 106 includes the right to 
reproduce the work in or on any kind of article, whether useful or 
otherwise. 

(b) This title does not afford, to the owner of copyright in a work 
that portrays a useful article as such, any greater or lesser rights with 
respect to the making, distribution, or display of the useful article so 
portrayed than those afforded to such works under the law, whether 
title 17 or the common law or statutes of a State, in effect on Decem- 
ber 31, 1977, as held applicable and construed by a court in an action 
brought under this title. 

(c) In the case of a work lawfully reproduced in useful articles that 
have been offered for sale or other distribution to the public, copyright 
does not include any right to prevent the making, distribution, or dis- 
play of pictures or photographs of such articles in connection with 
advertisements or commentaries related to the distribution or display 
of such articles, or in connection with news reports. 

§ 114. Scope of exclusive rights in sound recordings 

(a) The exclusive rights of the owner of copyright in a sound record- 
ing are limited to the rights specified by clauses (1), (2), and (3) of 
section 106, and do not include any right of performance under sec- 
tion 106(4). 

(b) The exclusive right of the owner of copyright in a sound record- 
ing under clause (1) of section 106 is limited to the right to duplicate 
the sound recording in the form of phonorecords, or of copies of motion 
pictures and other audiovisual works, that directly or indirectly recap- 
ture the actual sounds fixed in the recording. The exclusive right of 
the owner of copyright in a sound recording under clause (2) of sec- 
tion 106 is limited to the right to prepare a derivative work in which 
the actual sounds fixed in the sound recording are rearranged, remixed, 
or otherwise altered in sequence or quality. The exclusive rights of the 
owner of copyright in a sound recording under clauses (1) and (2) of 
section 106 do not extend to the making or duplication of another 
sound recording that consists entirely of an independent fixation of 
other sounds, even though such sounds imitate or simulate those in the 
copyrighted sound recording. The exclusive rights of the owner of 
copyright in a sound recording under clauses (1), (2), and (3) of 
section 106 do not apply to sound recordings included in educational 
television and radio programs (as defined in section 397 of title 47) 
distributed or transmitted by or through public broadcasting entities 
(as defined by section 118(g) ) : Provided, That copies or phonorecords 
of said programs are not commercially distributed by or through 
public broadcasting entities to the general public. 

(c) This section does not limit or impair the exclusive right to per- 
form publicly, by means of a phonorecord, any of the works specified 
by section 106(4). . 

(d) On January 3, 1978, the Register of Copyrights, after consult- 
ing with representatives of owners of copyrighted materials, represent- 
atives of the broadcasting, recording, motion picture, entertainment 
industries, and arts organizations, representatives of organized labor 
and performers of copyrighted materials, shall submit to the Congress 
a report setting forth recommendations as to whether this section 
should be amended to provide for performers and copyright owners of 
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copyrighted material any performance rights in such material. The 
report should describe the status of such rights i in foreign countries, 


the views of major interested parties, and specific legislative or other 
recommendations, if any. 


§115. Scope of exclusive rights in nondramatic musical works: 
Compulsory license for making and distributing phono- 
records 

In the case of nondramatic musical works, the exclusive rights pro- 
vided by clauses (1) and (3) of section 106, to make and to distribute 


phonorecords of such works, are subject to compulsory licensing under 


the conditions specified by this section. 

(a) AVAILABILITY AND Score or Computsory LicENsE.— 

1) When phonorecords of a nondramatie musical work have 
been distributed to the public in the United States under the 
authority of the copyright owner, any other person may, by com- 
plying with the provisions of this section, obtain a compulsory 
license to make and distribute phonorecords of the work. A 
person may obtain a compulsory license only if his or her pri- 
mary purpose in making phonorecords is to distribute them to 
the public for private use. A person may not obtain a compulsory 
license for use of the work in the making of phonorecords dupli- 
cating a sound recording fixed by another, unless: (1) such sound 
recording was fixed lawfully; and (ii) the making of the phono- 
records was authorized by the owner of copyright in the sound 
recording or, if the sound recording was fixed before February 15, 
1972, by any person who fixed the sound recording pursuant 
to an express license from the owner of the copyright in the 
musical work or pursuant to a valid compulsory license for use 
of such work in a sound recording. 

(2) A compulsory license includes the privilege of making a 
musical arrangement of the work to the extent necessary to con- 
form it to the style or manner of interpretation of the perform- 
ance involved, but the arrangement shall not change the basic 
melody or fundamental character of the work, and shall not be 
subject to protection as a derivative work under this title, except 
with the express consent of the copyright owner. 

(b) Novice or Inrentrion To Osrarin Computsory License.— 

(1) Any person who wishes to obtain a compulsory license 
under this section shall, before or within thirty days after mak- 
ing, and before distributing any phonorecords of the work, serve 
notice of intention to do so‘on the copyright owner. If the regis- 
tration or other public records of the Copyright Office do not 
identify the copyright owner and include an address at which 
notice can be served, it shall be sufficient to file the notice of inten- 
tion in the Copyright Office. The notice shall comply, in form, 
content, and manner of service, with requirements that the Regis- 
ter of Copyrights shall prescribe by regulation. 

(2) Failure to serve or file the notice required by clause (1) 
forecloses the possibility of a compulsory license and, in the 
absence of a negotiated license, renders the making and distribu- 
tion of phonorecords actionable as acts of infringement under 
section 501 and fully subject to the remedies provided by sections 
502 through 506 and 509. 

») Royatry Payaste UNper Computsory License.— 

(1) To be entitled to receive royalties under a compulsory 
license, the copyright owner must be identified in the registration 
or other public records of the Copyright Office. The owner is 
entitled to royalties for phonorecords made and distributed after 
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being so identified, but is not entitled to recover for any phono- 
records previously made and distributed. 

(2) Except as provided by clause (1), the royalty under a 
compulsory license shall be payable for every phonorecord made 
and distributed in accordance with the license. For this purpose, 
a phonorecord is considered “distributed” if the person exercising 
the compulsory license has voluntarily and permanently parted 
with its possession. With respect to each work embodied in the 
phonorecord, the royalty shall be either two and three-fourths 
cents, or one-half of one cent per minute of playing time or frac- 
tion thereof, whichever amount is larger. 

(3) Royalty payments shall be made on or before the twentieth 
day of each month and shall include all royalties for the month 
next preceding. Each monthly payment shall be made under oath 
and shall comply with requirements that the Register of Copy- 
rights shall prescribe by regulation. The Register shall also 
prescribe regulations under which detailed cumulative annual 
statements of account, certified by a certified public accountant, 
shall be filed for every compulsory license under this section. The 
regulations covering both the monthly and the annual statements 
of account shall prescribe the form, content, and manner of cer- 
tification with respect to the number of records made and the 
number of records distributed. 

(4) If the copyright owner does not receive the monthly pay- 
ment and the monthly and annual statements of account when 
due, the owner may give written notice to the licensee that, unless 
the default is remedied within thirty days from the date of the 
notice, the compulsory license will be automatically terminated. 
Such termination renders either the making or the distribution, 
or both, of all phonorecords for which the royalty has not been 
paid, actionable as acts of infringement under section 501 and 
fully subject to the remedies provided by sections 502 through 
506 and 509. 


§ 116. Scope of exclusive rights in nondramatic musical! works: 
Public performances by means of coin-operated phono- 
record players 


(a) Limrration on Exciustve Ricur.—In the case of a nondra- 
matic musical work embodied in a phonorecord, the exclusive right 
under clause (4) of section 106 to perform the work publicly by means 
of a coin-operated phonorecord player is limited as follows: 

(1) The proprietor of the establishment in which the public 
performance takes place is not liable for infringement with 
respect to such public performance unless— 

(A) such proprietor is the operator of the phonorecord 
player; or 

(B) such proprietor refuses or fails, within one month 
after receipt by registered or certified mail of a request, at a 
time during which the certificate required by clause (1) (C) 
of subsection (b) is not affixed to the phonorecord player, 
by the copyright owner, to make full disclosure, by registered 
or certified mail, of the identity of the operator of the phono- 
record player. 

(2) The operator of the coin-operated phonorecord player may 
obtain a compulsory license to perform the work publicly on that 
phonorecord player by filing the application, affixing the certifi- 
cate, and paying the royalties provided by subsection (b). 

(b) Recorpation or Coin-Oreratep PHonorEcoRD PLAYER, AFFIXA- 
TION OF CERTIFICATE, AND Royatry Payaste Unper CoMPULSORY 
LiceNnsE.— 
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(1) Any operator who wishes to obtain a compulsory license 
for the public performance of works on a coin-operated phono- 
record player shall fulfill the following requirements : 
A) Before or within one month after such performances 
are made available on a particular phonorecord player, and 
during the month of January in each succeeding year that 
such performances are made available on that particular 
phonorecord player, the operator shall file in the Coaeriakt 
Office, in accordance with requirements that the Register of 
Copyrights, after consultation with the Copyright Royalty 
Tribunal (if and when the Tribunal has been constituted), 
shall prescribe by regulation, an application containing the 
name and address of the operator of the phonorecord player 
and the manufacturer and serial number or other explicit 
identification of the phonorecord player, and deposit with 
the Register of Copyrights a royalty fee for the current 
calendar year of $8 for that particular phonorecord player. 
If such performances are made available on a particular 
phonorecord player for the first time after July 1 of any year, 
the royalty fee to be deposited for the remainder of that year 
shall be $4. 
(B) Within twenty days of receipt of an application and 
a royalty fee pursuant to subclause (A), the Register of 
Copyrights shall issue to the applicant a certificate for the 
phonorecord player. 
(C) On or before March 1 of the year in which the certifi- 
cate prescribed by subclause (B) of this clause is issued, or 
within ten days after the date of issue of the certificate, the 
operator shall affix to the particular phonorecord player, in a 
position where it can be readily examined by the public, the 
certificate, issued by the Register of Copyrights under sub- 
clause (B), of the latest application made by such operator 
under subeclause (A) of this clause with respect to that 
phonorecord player. 
(2) Failure to file the application, to affix the certificate, or to 
pay the royalty required by clause (1) of this subsection renders 
the public performance actionable as an act of infringement 
under section 501 and fully subject to the remedies provided by 
sections 502 through 506 and 509. 
:) Distrisution or RoyAuries.— 
(1) The Register of Copyrights shall receive all fees deposited 
under this section and, after deducting the reasonable costs 
incurred by the Copyright Office under this section, shall deposit 
the balance in the Treasury of the United States, in such manner 
as the Secretary of the Treasury directs. All funds held by the 
Secretary of the Treasury shall be invested in interest-bearing 
United States securities for later distribution with interest by 
the Copyright Royalty Tribunal as provided by this title. The Statements of 
Register shall submit to the Copyright Royalty Tribunal, on an account, 
annual basis, a detailed statement of account covering all fees Submittal to 
received for the relevant period provided by subsection (b). Copyright ; 
¢ . . : oyalty Tribunal. 
(2) During the month of January in each year, every person (y,imc 
claiming to be entitled to compulsory license fees under this sec- ~ 
tion for performances during the preceding twelve-month period 
shall file a claim with the Copyright Royalty Tribunal, in accord- 
ance with requirements that the Tribunal shall prescribe by regu- 
lation. Such claim shall include an agreement to accept as final, 
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except as provided in section 810 of this title, the determination 
of the Copyright Royalty Tribunal in any controversy concerning 
the distribution of roy alty fees deposited under subclause (A) of 
subsection (b) (1) of this section to which the claimant is a party. 
Nae any provisions of the antitrust laws, for pur- 
poses of this subsection any claimants nay agree among them- 
selves as to the proportionate division of compulsory licensing 
fees among them, may lump their claims together and file them 
jointly or as a single claim, or may designate a common agent to 
receive payment on their behalf. 

(3) After the first day of October of each year, the Copyright 
Royalty Tribunal shall determine whether there exists a con- 
troversy concerning the distribution of royalty fees deposited 
under subclause (A) of subsection (b) (1). If the Tribunal deter- 
mines that no such controversy exists, it shall, after deducting its 
reasonable administrative costs under this section, distribute such 
fees to the copyright owners entitled, or to their designated agents. 
If it finds that such a controversy exists, it shall, pursuant to 
chapter 8 of this title, conduct a proceeding to determine the 
distribution of royalty fees. 

(4) The fees to be distributed shall be divided as follows: 

(A) to every copyright owner not affiliated with a per- 
forming rights society, “the pro rata share of the fees to be 
distributed to which such copyright owner proves entitlement. 

(B) to the performing rights societies, the remainder of 
the fees to be distributed in such pro rata shares as they shall 
by agreement stipulate among themselves, or, if they fail to 
agree, the pro rata share to “which such performing rights 
societies prove entitlement. 

(C) during the pendency of any proceeding under this 
section, the Copyright Royalty Tribunal shall withhold from 
distribution an amount sufficient to satisfy all claims with 
respect to which a controversy exists, but shall have discre- 
tion to proceed to distribute any amounts that are not in 
controversy. 

5) The Copyright Royalty Tribunal shall promulgate regula- 
dio under which persons who can reasonably be expected to ‘have 
claims may, during the year in which performances take place, 
without expense to or harassment of operators or proprietors of 
establishments in which phonorecord players are located, have 
such access to such establishments and to the phonorecord players 
located therein and such opportunity to obtain information with 
respect thereto as may be reasonably necessary to determine, by 
sampling procedures or otherwise, the proportion of contribution 
of the musical works of each such person to the earnings of the 
phonorecord players for which fees shall have been deposited. 
Any person who alleges that he or she has been denied the access 
permitted under the regulations prescribed by the Copyright 
Royalty Tribunal may bring an action in the United States Dis- 
trict Court for the District of Columbia for the cancellation of 
the compulsory license of the phonorecord player to which such 
access has been denied, and the court shall have the power to 
declare the compulsory license thereof invalid from the date of 
issue thereof. 

(d) Croainat Penaties.—Any person who knowingly makes a 


false representation of a material fact in an application. filed under 
clause (1) (A) of subsection (b), or who knowingly alters a certificate 
issued under clause (1)(B) of subsection (b) or knowingly affixes 
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such a certificate to a phonorecord player other than the one it covers, 
shall be fined not more than $2,500. 

(e) Derrnitions.—As used in this section, the following terms and 
their variant forms mean the following: 

(1) A “coin-operated phonorecord player” is a machine or 
device that— 

(A) is employed solely for the performance of non- 
dramatic musical works by means of phonorecords upon 
being activated by insertion of coins, currency, tokens, or 
other monetary units or their equivalent; 

(B) is located in an establishment making no direct or 
indirect charge for admission ; 

(C) is accompanied by a list of the titles of all the musical 
works available for performance on it, which list is affixed 
to the phonorecord player or posted in the establishment in 
a prominent position where it can be readily examined by 
the public; and 

(D) affords a choice of works available for performance 
and permits the choice to be made by the patrons of the 
establishment in which it is located. 

(2) An “operator” is any person who, alone or jointly with 
others: 

(A) owns a coin-operated phonorecord player; or 

(B) has the power to make a coin-operated phonorecord 
player available for placement in an establishment for pur- 
poses of public performance; or 

(C) has the power to exercise primary control over the 
selection of the musical works made available for public 
performance on a coin-operated phonorecord player. 

(3) A “performing rights society” is an association or corpora- 
tion that licenses the public performance of nondramatic musical 
works on behalf of the copyright owners, such as the American 
Society of Composers, Authors and Publishers, Broadcast Music, 
Inc., and SESAC, Inc. 


§117. Scope of exclusive rights: Use in conjunction with com- 
puters and similar information systems 


Notwithstanding the provisions of sections 106 through 116 and 
118, this title does not afford to the owner of copyright in a work any 
greater or lesser rights with respect to the use of the work in con- 
junction with automatic systems capable of storing, processing, 
retrieving, or transferring information, or in conjunction with any 
similar device, machine, or process, than those afforded to works under 
the law, whether title 17 or the common law or statutes of a State, in 
effect on December 31, 1977, as held applicable and construed by a 
court in an action broughi under this title. 


§118. Scope of exclusive rights: Use of certain works in con- 
nection with noncommercial broadcasting 

(a) The exclusive rights provided by section 106 shall, with respect 
to the works specified by subsection (b) and the activities specified by 
subsection (d), be subject to the conditions and limitations prescribed 
by this section. 

(b) Not later than thirty days after the Copyright Royalty Tri- 
bunal has been constituted in accordance with section 802, the Chair- 
man of the Tribunal shall cause notice to be published in the Federal 
Register of the initiation of proceedings for the purpose of determin- 
ing reasonable terms and rates of royalty payments for the activities 
specified by subsection (d) with respect to published nondramatic 


90 STAT. 2565 






17 USC 117. 


17 USC 118. 


Publication in 


Federal Register. 


90 STAT. 2566 


Rates and terms, 
publication in 
Federal Register. 


PUBLIC LAW 94-553—OCT. 19, 1976 


musical works and published pictorial, graphic, and sculptural works 
during a period beginning as provided in clause (3) of this sub- 
section and ending» on December 31, 1982. Copyright owners and 
public broadcasting entities shall negotiate in good faith and cooper- 
ate fully with the Tribunal in an effort to reach reasonable and 
expeditious results. Notwithstanding any provision of the antitrust 
laws, any owners of copyright in works specified by this subsection 
and any public broadcasting entities, respectively, may negotiate and 
agree upon the terms and rates of royalty payments and the propor- 
tionate division of fees paid among various copyright owners, and 
may designate common agents to negotiate, agree to, pay, or receive 
payments. 

(1) Any owner of copyright in a work specified in this sub- 
section or any public broadcasting entity may, within one hundred 
and twenty days after publication of the notice specified in this 
subsection, submit to the Copyright Royalty Tribunal proposed 
licenses covering such activities with respect to such works. The 
Copyright Royalty Tribunal shall proceed on the basis of the 
proposals submitted to it as well as any other relevant informa- 
tion. The Copyright Royalty Tribunal shall permit any interested 
party to submit information relevant to such proceedings. 

(2) License agreements voluntarily negotiated at any time 
between one or more copyright owners and one or more public 
broadcasting entities shall be given effect in lieu of any determina- 
tion by the Tribunal : Provided, That copies of such agreements 
are filed in the Copyright Office within thirty days of execution 
in accordance with regulations that the Register of Copyrights 
shall prescribe. 

(3) Within six months, but not earlier than one hundred and 
twenty days, from the date of publication of the notice specified 
in this subsection the ( ‘opyright Royalty Tribunal shall make a 
determination and publish in the Federal Register a schedule of 

rates and terms which, subject to clause (2) of this subsection, 

shall be binding on all owners of copyright in works specified by 
this subsection and public broadcasting entities, regardless of 
whether or not such copyright owners ‘and public broade asting 
entities have submitted proposals to the Tribunal. In establishing 
such rates and terms the Copyright Royalty Tribunal may con- 
sider the rates for comparable circumstanc es under voluntary 
license agreements negotiated as provided in clause (2) of this 
subsection. The C opyright Royalty Tribunal shall also establish 
requirements by which copyright owners may receive reasonable 
notice of the use of their works under this section, and under 
which records of such use shall be kept by public broadcasting 
entities. 

(4) With respect to the period beginning on the effective date 
of ‘this title and ending on the date ‘of publication of such rates 
and terms, this title shall not afford to owners of copyright or 
public broadcasting entities any greater or lesser rights with 
respect to the activities specified in subsection (d) as applied to 
works specified in this subsection than those afforded under the 
law in effect on December 31, 1977, as held applicable and con- 
strued by a court in an action brought under this title. 

(c) The initial procedure specified in subsection (b) shall be repeated 
and concluded between June 30 and December 31, 1982, and at five- 
year intervals thereafter, in accordance with regulations that the Copy- 
right Royalty Tribunal shall prescribe. 
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(d) Subject to the transitional provisions of subsection (b) (4), and 
to the terms of any voluntary license agreements that have been nego- 
tiated as provided by subsection (b) (2) , a public broadcasting entity 
may, upon compliance with the provisions of this section, including the 
rates and terms established by the Copyright Royalty Tribunal under 
subsection (b) (3), engage in the following activities with respect. to 
published nondramatic musical works and published pictorial, 
graphic, and sculptural works: 

(1) performance or display of a work by or in the course of a 
transmission made by a noncommercial educational broadcast sta- 
tion referred to in subsection (g) ; and 

(2) production of a transmission program, reproduction of 
copies or phonorecords of such a transmission program, and dis- 
tribution of such copies or phonorecords, where such production, 
reproduction, or distribution is made by a nonprofit institution 
or organization solely for the purpose of transmissions specified 
in clause (1); and 

(3) the nidohe of reproductions by a governmental body or a 
nonprofit institution of a transmission program simultaneously 
with its transmission as specified in clause (1), and the perform- 
ance or display of the contents of such program under the condi- 
tions specified by clause (1) of section 110, but only if the 
reproductions are used for performances or displays for a period 
of no more than seven days from the date of the transmission 
specified in clause (1), and are destroyed before or at the end of 
such period. No person supplying, in accordance with clause (2), 
a reproduction of a transmission program to governmental bodies 
or nonprofit institutions under this clause sh: ull have any liability 
as a result of failure of such body or institution to destroy such 
reproduction: Provided, That it shall have notified such body or 
institution of the requirement for such destruction pursuant to 
this clause: And provided further, That if such body or institu- 
tion itself fails to destroy such reproduction it shall be deemed to 
have infringed. 

(e) Except as expressly provided in this subsection, this section 
shall have no applicability to works other than those specified in 
ners (b). 

(1) Owners of copyright in nondramatic literary works and 
public broadcasting entities may, during the course of voluntary 
negotiations, agree among themselves, respectively, as to the terms 
and rates of royalty payments without liability under the anti- 
trust laws. Any such terms and rates of royalty payments shall be 
effective upon filing in the Copyright Office, in accordance with 

“a tions that the Register of Copyrights shall prescribe. 

(2) On January 3, 1980, the Register “of ( ‘opyrights, after con- Report to 
sulting with authors and other owners of copyright in non- Congress. 
dramatic literar y works and their representatives, and with public 
broadcasting entities and their representatives, shall submit to the 
Congress a “report setting forth the extent to which voluntary 
licensing arrangements have been reached with respect to the 
use of nondramatic literary works by such broadcast stations. The 
report should also describe any problems that may Po e arisen, 
and present legislative or other recommendations, if warranted. 
(f) Nothing in this section shall be construed to permit, as ond the 

Limits of fair use as provided by section 107, the unauthorized drama- 
tization of a nondramatic musical work, the production of a transmis- 
sion program drawn to any substantial extent from a published 
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compilation of pictorial, graphic, or sculptural works, or the unau- 
thorized use of any portion 1 of an audiovisual work. 

(g) As used in this section, the term “public broadcasting entity” 
means a noncommercial educational broadeast station as defined in 
section 397 of title 47 and any nonprofit institution or organization 
engaged in the activities described in clause (2) of subsection (d). 


Chapter 2—COPYRIGHT OWNERSHIP AND TRANSFER 


Sec. 

201. Ownership of copyright. 

202. Ownership of copyright as distinct from ownership of material object. 
203. Termination of transfers and licenses granted by the author. 

204. Execution of transfers of copyright ownership. 

205. Recordation of transfers and other documents. 

§ 201. Ownership of copyright 

(a) In1r1aL OwneErsuie.—Copyright in a work protected under this 
title vests initially in the author or authors of the work. The authors 
of a joint work are coowners of copyright in the work. 

(b) Worxs Mabe ror Hire.—In the case of a work made for hire, 
the employer or other person for whom the work was prepared is 
considered the author for purposes of this title, and, unless the parties 
have expressly agreed otherwise in a written instrument signed by 
them, owns all of the rights comprised in the copyright. 

(c) Conrrisutions to ConLEecrive W orKs.—C ‘opyright in each 
separate contribution to a collective work is distinct from copyright 
in the collective work as a whole, and vests initially in the author of 
the contribution, In the absence of an express transfer of the copyright 
or of any rights under it, the owner of copyright in the collective work 
is presumed to have acquired only the privilege of reproducing and 
distributing the contribution as part of that particular collective work, 
any revision of that collective work, and any later collective work 
in the same series. 

(d) Transrer or OwneErsuie. 

(1) The ownership of a copyright may be transferred in whole 
or in part by any means of conveyance or by operation of law, 
and may be bequeathed by will or pass as personal property by 
the applicable laws of intestate succession. 

(2) Any of the exclusive rights comprised in a copyright, 
including any subdivision of any of the rights specified by section 
106, may be transferred as provided by clause (1) and owned 
separately. The owner of any particular exclusive right is enti- 
tled, to the extent of that right, to all of the protection and 
remedies accorded to the copyright owner by this title. 

(e) Invotunrary Transrer.—When an individual author’s owner- 
ship of a copyright, or of any of the exclusive rights under a copy- 
right, has not previously been transferred voluntarily by that 
individual author, no action by any governmental body or other 
official or organization purporting to seize, expropriate, transfer, or 
exercise rights of ownership with respect to the copyright, or any of 


the exclusive rights under a copyright, shall be given effect under this 
title. 


§ 202. Ownership of copyright as distinct from ownership of mate- 
rial object 
Ownership of a copyright, or of any of the exclusive rights under a 
copyright, is distinct from ownership of any material obj ject in which 
the work is embodied. Transfer of ownership of any estiedial object, 
including the copy or phonorecord in which the work is first fixed, 
does not of itself convey any rights in the copyrighted work embodied 
in the object; nor, in the absence of an agreement, does transfer of 
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ownership of a copyright or of any exclusive rights under a copyright 
convey property rights i in any material object. 


§ 203. Termination of transfers and licenses granted by the 17 USC 203. 
author 


(a) Conprrions ror TermMinatTion.—In the case of any work other 
than a work made for hire, the exclusive or nonexclusive grant of a 
transfer or license of copyright or of any right under a copyright, 
executed by the author on or after January 1, 1978 , otherwise than 
by will, is subject to termination under the following conditions: 

(1) In the case of a grant executed by one author, termination 
of the grant may be effected by that author or, if the author is 
dead, by the person or persons who, under clause (2) of this 
subsection, own and are entitled to exercise a total of more than 
one-half of that author’s termination interest. In the case of a 
grant executed by two or more authors of a joint work, termina- 
tion of the grant may be effected by a majority of the authors 
who executed it; if any of such authors is dead, the termination 
interest of any such author may be exercised as a unit by the 
person or persons who, under clause (2) of this subsection, own 
and are entitled to exercise a total of more than one-half of that 
author’s interest. 

(2) Where an author is dead, his or her termination interest is 
owned, and may be exercised, by his widow or her widower and 
his or her children or grandchildren as follows: 

(A) the widow or widower owns the author’s entire termi- 
nation interest unless there are any surviving children or 
grandchildren of the author, in which case the widow or 
widower owns one-half of the author’s interest; 

(B) the author’s surviving children, and the surviving 
children of any dead child of the author, own the author’s 
entire termination interest unless there is a widow or 
widower, in which case the ownership of one-half of the 
wuthor’s interest is divided among them; 

(C) the rights of the author’s children and grandchildren 
are in all cases divided among them and exercised on a per 
stirpes basis according to the number of such author’s chil- 
dren represented; the share of the children of a dead child 
in a termination interest can be exercised only by the action 
of a majority of them. 

(3) Termination of the grant may be effected at any time dur- 
ing a period of five years beginning at the end of thirty-five 
years from the date of execution of ‘the grant; or, if the grant 
covers the right of publication of the work, the period begins 
at the end of thirty-five years from the date of publication of 
the work under the grant or at the end of forty years from the 
date of execution of the grant, whichever term ends earlier. 

(4) The termination shall be effected by serving an advance Notice. 
notice in writing, signed by the number and proportion of owners 
of termination interests required under clauses (1) and (2) of 
this subsection, or by their duly authorized agents, upon the 
grantee or the grantee’s successor in title. 

(A) The notice shall state the effective date of the termi- 
nation, which shall fall within the five-year period specified 
by clause (3) of this subsection, and the notice shall be served 
not less than two or more than ten years before that date. A 
copy of the notice shall be recorded in the Copyright Office 
before the effective date of termination, as a condition to its 

taking effect. 
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(B) The notice shall comply, in form, content, and man- 
ner of service, with requirements that the Register of Copy- 
rights shall prescribe by regulation. 

(5) “Termination of the grant may be effected notwithstanding 
any agreement to the contr ary, including an agreement to make 

a will or to make any future grant. 


(b) Errecr or TERMINATION —Upon the effective date of termi- 
nation, all rights under this title that were covered by the terminated 
grants revert to the author, authors, and other persons owning termina- 
tion interests under clauses (1) and (2) of subsection (a), including 
those owners who did not join in signing the notice of termination 
under clause (4) of subsection (a), but with the following limitations: 


(1) A derivative work prepared under authority of the grant 
before its termination may continue to be utilized under the terms 
of the grant after its termination, but this privilege does not 
extend to the preparation after the termination of other deriva- 
tive works based upon the copyrighted work covered by the termi- 
nated grant. 

(2) The future rights that will revert upon termination of the 
grant become vested on the date the notice of termination has 
been served as provided by clause (4) of subsection (a). The 
rights vest in the author, authors, and other persons named in, 
and in the proportionate shares provided by, clauses (1) and (2) 
of subsection (a). 

(3) Subject to the provisions of clause (4) of this subsection, 
a further grant, or agreement to make a further grant, of any 
right covered by a terminated grant is valid only if it is signed 
by the same number and proportion of the owners, in whom the 
right has vested ‘under clause (2) of this subsection, as are 
required to terminate the grant under clauses (1) and (2) of 
subsection (a). Such further grant or agreement is effective with 
respect to all of the persons in whom the right it covers has 
vested under clause (2) of this subsection, including those who 
did not join in signing it. If any person dies after rights under 
a terminated grant have vested in him or her, that person’s legal 
representatives, legatees, or heirs at law represent him or her for 
purposes of this clause. 

(4) A further grant, or agreement to make a further grant, of 
any right covered by a terminated grant is valid only if it is 
made after the effective date of the termination. As an exception, 
however, an agreement for such a further grant may be made 
between the persons provided by clause (3) of this subsection 
and the original grantee or such grantee’s successor in title, after 
the notice of termination has been served as provided by clause 
(4) of subsection (a). 

(5) Termination of a grant under this section affects only 
those rights covered by the grants that arise under this title, and 
in no way affects rights arising under any other Federal, State, 
or foreign laws. 

(6) Unless and until termination is effected under this section, 
the grant, if it does not provide otherwise, continues in effect for 
the term of copyright provided by this title. 


§ 204. Execution of transfers of copyright ownership 

(a) A transfer of copyright ownership, other than by operation of 
law, is not valid unless an instrument of conveyance, or a note or 
memorandum of the transfer, is in writing and signed by the owner 
of the rights conveyed or such owner’s duly authorized agent. 
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(b) A certificate of acknowledgement is not required for the valid- 
ity of a transfer, but is prima facie evidence of the execution of the 
transfer if— 

(1) in the case of a transfer executed in the United States, the 
certificate is issued by a person authorized to administer oaths 
within the United States; or 

(2) in the case of a transfer executed in a foreign country, the 
certificate is issued by a diplomatic or consular officer of the 
United States, or by a person authorized to administer oaths 
whose authority is proved by a certificate of such an officer. 

§ 205. Recordation of transfers and other documents 

(a) Conprrions For Recorpation.—Any transfer of copyright own- 
ership or other document pertaining to a copyright may be recorded 
in the Copyright Office if the document filed for recordation bears 
the actual signature of the person who executed it, or if it is accom- 
panied by a sworn or official certification that it is a true copy of the 
original, signed document. 

(b) Crerriricate or Recorpation.—The Register of Copyrights 
shall, upon receipt of a document as provided by subsection (a) and 
of the fee provided by section 708, record the document and return 
it with a certificate of recordation. 

(c) Recorpation as Constructive Norice.—Recordation of a docu- 
ment in the Copyright Office gives all persons constructive notice of 
the facts stated in the recorded document, but only if— 

(1) the document, or material attached to it, specifically iden- 
tifies the work to which it pertains so that, after the document is 
indexed by the Register of Copyrights, it would be revealed by 
a reasonable search under the title or registration number of the 
work; and 

(2) registration has been made for the work. 

(d) RecorDATION AS PREREQUISITE TO INFRINGEMENT Suit.—No per- 
son claiming by virtue of a transfer to be the owner of copyright or 
of any exclusive right under a copyright is entitled to institute an 
infringement action under this title until the instrument of transfer 
under which such person claims has been recorded in the Copyright 
Office, but suit may be instituted after such recordation on a cause of 
action that arose before recordation. 

(e) Prrorrry Between ConFiicrine Transrers.—As between two 
conflicting transfers, the one executed first prevails if it is recorded, 
in the manner required to give constructive notice under subsection 
(c), within one month after its execution in the United States or 
within two months after its execution outside the United States, or 
at any time before recordation in such manner of the later transfer. 
Otherwise the later transfer prevails if recorded first in such manner, 
and if taken in good faith, for valuable consideration or on the basis 
of a binding promise to pay royalties, and without notice of the ear- 
lier transfer. 

_(£) Priorrry Berween ConFiictine TRANSFER OF OWNERSHIP AND 
NoNEXCLUSIVE Licensr.—A_ nonexclusive license, whether recorded 
or not, prevails over a conflicting transfer of copyright ownership if 
the license is evidenced by a written instrument signed by the owner 
of the rights licensed or such owner’s duly authorized agent, and if— 

(1) the license was taken before execution of the transfer; or 

(2) the license was taken in good faith before recordation of 
the transfer and without notice of it. 
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Chapter 3—DURATION OF COPYRIGHT 
Sec. 


801. Preemption with respect to other laws. 

802. Duration of copyright: Works created on or after January 1, 1978. 

803. Duration of copyright: Works created but not published or copyrighted 
before January 1, 1978. 

804. Duration of copyright: Subsisting copyrights. 

805. Duration of copyright: Terminal date. 


17 USC 301. § 301. Preemption with respect to other laws 


(a) On and after January 1, 1978, all legal or equitable rights that 
are equivalent to any of the exclusive rights within the general scope 
of copyright as specified by section 106 in works of authorship that 
are fixed in a tangible medium of expression and come within the sub- 
ject matter of copyright as specified by sections 102 and 103, whether 
created before or after that date and whether published or unpub- 
lished, are governed exclusively by this title. Thereafter, no person is 
entitled to any such right or equivalent right in any such work under 
the common Jaw or statutes of any State. 

(b) Nothing in this title annuls or limits any rights or remedies 
under the common law or statutes of any State with “respect to— 

(1) subject matter that does not come within the subject mat- 
ter of copyright as specified by sections 102 and 103, including 
works of authorship not fixed in any tangible medium of expres- 
sion; or 

(2) any cause of action arising from undertakings commenced 
before January 1, 1978; or 

(3) activities violating legal or equitable rights that are not 
equivalent to any of the exclusive rights within the general scope 
of copyright as specified by section 106. 

(c) With respect to sound recordings fixed before February 15, 
1972, any rights or remedies under the common law or statutes of any 
State shall not be annulled or limited by this title until February 15, 
2047. The preemptive provisions of subsection (a) shall apply to any 
such rights and remedies pertaining to any cause of action arising 
from undertakings commenced on and after February 15, 2047. Not- 
withstanding the provisions of section 303, no sound recording fixed 
before February 15, 1972, shall be subject to copyright under this 
title before, on, or after February 15, 2047. 

(d) Nothing in this title annuls or limits any rights or remedies 
under any other Federal statute. 


17 USC 302. § 302. Duration of copyright: Works created on or after Jan- 
uary 1, 1978 

(a) In GenrraL.—Copyright in a work created on or after Janu- 
ary 1, 1978, subsists from its creation and, except as provided by the 
following subsections, endures for a term consisting of the life of the 
author and fifty years after the author’s death. 

(b) Jornr Worxs.—In the case of a joint work prepared by two 
or more authors who did not work for hire, the copyright endures for 
a term consisting of the life of the last surviving author and fifty 
ye - after such last surviving author’s death. 

(c) ANonymMous Works, PsEupoNymMovs Works, AND Works MADE 
FOR Hin r.—In the case of an anonymous work, a pseudonymous work, 
or a work made for hire, the copyright endures for a term of seventy- 
five years from the year of its first publication, or a term of one hun- 
dred years from the year of its creation, whichever expires first. If, 
before the end of suc ch term, the identity of one or more of the 
authors of an anonymous or pseudonymous work is revealed in the 
a of a registration made for that work under subsections (a) 

r (d) of section 408, or in the records provided by this subsection, 
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the copyright in the work endures for the term specified by subsection 
(a) or (b), based on the life of the author or authors whose identity 
has been revealed. Any person having an interest in the copyright 
in an anonymous or pseudonymous work may at any time record, in 
records to be maintained by the Copyright Office for that purpose, a 
statement identifying one or more authors of the work; the statement 
shall also identify the person filing it, the nature of that person’s 
interest, the source of the information recorded, and the particular 
work affected, and shall comply in form and content with require- 
ments that the Register of Copyrights shall prescribe by regulation. 

(d) Recorps ReLtatine to Deatru or AuTuors.—Any person having 
an interest in a copyright may at any time record in the Copyright 
Office a statement of the date of death of the author of the copy- 
righted work, or a statement that the author is still living on a par- 
ticular date. The statement shall identify the person filing it, the 
nature of that person’s interest, and the source of the information 
recorded, and shall comply in form and content with requirements 
that the Register of Copyrights shall prescribe by regulation. The 
Register shall maintain current records of information relating to the 
death of authors of copyrighted works, based on such ree orded state- 
ments and, to the extent the Register considers practicable, on data 
contained in any of the records of the Copyright Office or in other 
reference sources. 

(e) Presumption as to Avutruor’s Draru.—After a period of 
seventy-five years from the year of first publication of a work, or a 
period of one hundred years from the year of its creation, whichever 
expires first, any person who obtains from the Copyright Office a certi- 
fied report that the records provided by subsection (« dy disclose nothing 
to indicate that the author of the work is living, or died less than fifty 
years before, is entitled to the benefit of a presumption that the author 
has been dead for at least fifty years. Reliance in good faith upon this 


presumption shall be a complete defense to any ‘action for infringe- 
ment under this title. 


§ 303. Duration of copyright: Works created but not published or 
copyrighted before January 1, 1978 

Copyright in a work created before January 1, 1978, but not thereto- 
fore in the public domain or copyrighted, subsists from January 1, 
1978, and endures for the term provided by section 302. In no case, 
however, shall the term of copyright in such a work expire before 
December 31, 2002; and, if the work is published on or before Decem- 
ber 31, 2002, the term of copyright shall not expire before 
December 31, 2027 
§ 304. Duration of copyright: Subsisting copyrights 

(a) Copyriguts In THerr First Term on JANuAry 1, 1978.—Any 
copyright, the first term of which is subsisting on January 1, 1978, shall 
endure for twenty-eight years from the date it was originally secured : 
Provided, That in the case of any posthumous work or of any periodi- 
cal, cyclopedic, or other composite work upon which the copyright was 
originally secured by the proprietor thereof, or of any work copy- 
righted by a corporate body (otherwise than as assignee or licensee of 
the individual author) or by an employer for whom such work is made 
for hire, the proprietor of such copyright shall be entitled to a renewal 
and extension of the copyright in such work for the further term of 
forty-seven years when application for such renewal and extension 
shall have been made to the Copyright Office and duly registered 
therein within one year prior to the expiration of the original term 
of copyright: And provided further, That in the case of | any other 
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copyrighted work, including a contribution by an individual author to 
a periodical or to a cyclopedic or other composite work, the author of 
such work, if still living, or the widow, widower, or children of the 
author, if the author be not living, or if such author, widow, widower, 
or children be not living, then the author’s executors, or in the absence 
of a will, his or her next of kin shall be entitled to a renewal and exten- 
sion of the copyright in such work for a further term of forty-seven 
years when application for such renewal and extension shall have been 
made to the Copyright Office and duly registered therein within one 
year prior to the expiration of the original term of copyright: And 
provided further, That in default of the registration of such applica- 
tion for renewal and extension, the copyright in any work shall termi- 
nate at the expiration of twenty-eight years from the date copyright 
was originally secured. 

(b) Copyriguts In THerr RENEWAL TERM OR REGISTERED FOR 
Renewau Berore JANuARY 1, 1978.—The duration of any copyright, 
the renewal term of which is subsisting at any time between Decem- 
ber 31, 1976, and December 31, 1977, inclusive, or for which renewal 
registration is made between December 31, 1976, and December 31, 
1977, inclusive, is extended to endure for a term of seventy-five years 
from the date copyright was originally secured. 

(c) TERMINATION OF TRANSFERS AND LicENSES CovERING EXTENDED 
RENEWAL TermM.—In the case of any copyright subsisting in either its 
first or renewal term on January 1, 1978, other than a copyright in a 
work made for hire, the exclusive or nonexclusive grant of a transfer 
or license of the renewal copyright or any right under it, executed 
before January 1, 1978, by any of the persons designated by the second 
proviso of subsection (a) of this section, otherwise than by will, is sub- 
ject to termination under the following conditions: 

(1) In the case of a grant executed by a person or persons other 
than the author, termination of the grant may be effected by the 
surviving person or persons who executed it. In the case of a grant 
executed by one or more of the authors of the work, termination 
of the grant may be effected, to the extent of a particular author’s 
share in the ownership of the renewal copyright, by the author 
who executed it or, if such author is dead, by the person or persons 
who, under clause (2) of this subsection, own and are entitled to 
exercise a total of more than one-half of that author’s termination 
interest. 

(2) Where an author is dead, his or her termination interest is 
owned, and may be exercised, by his widow or her widower and 
his or her children or grandchildren as follows: 

(A) the widow or widower owns the author’s entire termi- 
nation interest unless there are any surviving children or 
grandchildren of the author, in which case the widow or 
widower owns one-half of the author’s interest ; 

(B) the author’s surviving children, and the surviving 
child-en of any dead child of the author, own the author’s 
entire termination interest unless there is a widow or widower, 
in which case the ownership of one-half of the author's 
interest is divided among them; 

(C) the rights of the author’s children and grandchildren 
are in all cases divided among them and exercised on a per 
stirpes basis according to the number of such author’s chil- 
dren represented ; the share of the children of a dead child in 
a termination interest can be exercised only by the action of a 
majority of them. 
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(3) Termination of the grant may be effected at any time during 
a period of five years beginning at the end of fifty-six years from 
the date copyright was originally secured, or beginning on Janu- 
ary 1, 1978, whichever is later. 

(4) The termination shall be effected by serving an advance 
notice in writing upon the grantee or the grantee’s successor in 
title. In the case of a grant executed by a person or persons other 
than the author, the notice shall be +e by all of those entitled 
to terminate the grant under clause (1) of this subsection, or by 
their duly authorized agents. In the case of a grant executed by 
one or more of the authors of the work, the notice as to any one 
author’s share shall be signed by that author or his or her duly 
authorized agent or, if that author is dead, by the number and 
proportion of the owners of his or her termination interest 
required under clauses (1) and (2) of this subsection, or by their 
duly authorized agents. 

(A) The notice shall state the effective date of the ter- 
mination, which shall fall within the five-year period speci- 
fied by clause (3) of this subsection, and the notice shall be 
served not less than two or more than ten years before that 
date. A copy of the notice shall be recorded in the Copyright 
Office before the effective date of termination, as a condition 
to its taking effect. 

(B) The notice shall comply, in form, content, and man- 
ner of service, with requirements that the Register of Copy- 
rights shall prescribe by regulation. 

(5) Termination of the grant may be effected notwithstanding 
any agreement to the contrary, including an agreement to make a 
will or to make any future grant. 

(6) In the case of a gr ant executed by a person or persons other 
than the author, all rights under this title that were covered by 
the terminated grant revert, upon the effective date of termina- 
tion, to all of those entitled to terminate the grant under clause 
(1) of this subsection. In the case of a grant executed by one or 
more of the authors of the work, all of a particular author’s rights 
under this title that were covered by the terminated grant revert, 
upon the effective date of termination, to that author or, if that 
author is dead, to the persons owning his or her termination inter- 
est under clause (2) of this subsection, including those owners 
who did not join in signing the notice of termination under clause 
(4) of this subsection. In all cases the reversion of rights is subject 
to the following limitations: 

(A) A derivative work prepared under authority of the 
grant before its termination may continue to be utilized 
under the terms of the grant after its termination, but this 
privilege does not extend to the preparation after the termi- 
nation of other derivative works based upon the copyrighted 
work covered by the terminated grant. 

(B) The future rights that will revert upon termination 
of the grant become vested on the date the notice of termina- 
tion has been served as provided by clause (4) of this 
subsection. 

(C) Where the author’s rights revert to two or more per- 
sons under clause (2) of this subsection, they shall vest in 
those persons in the proportionate shares provided by that 
clause. In such a case, and subject to the provisions of sub- 
clause (D) of this clause, a further grant, or agreement to 
make a further grant, of a particular author’s share with 
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respect to any right covered by a terminated grant is valid 
only if it is signed by the same number and proportion of the 
owners, in whom the right has vested under this clause, as are 
required to terminate the grant under clause (2) of this sub- 
section. Such further grant or agreement is effective with 
respect to all of the persons in whom the right it covers has 
vested under this subclause, including those who did not join 
in signing it. If any person dies after rights under a ter- 
minated grant have vested in him or her, that person’s legal 
representatives, legatees, or heirs at law represent him or her 
for purposes of this subclause. 

(D) A further grant, or agreement to make a further 
grant, of any right covered by a terminated grant is valid 
only if it is made after the effective date of the termination. 
As an exception, however, an agreement for such a further 
grant may be made between the author or any of the persons 
provided by the first sentence of clause (6) of this subsection, 
or between the persons provided by subclause (C) of this 
clause, and the original grantee or such grantee’s successor 
in title, after the notice of termination has been served as 
provided by clause (4) of this subsection. 

(KE) Termination of a grant under this subsection affects 
only those rights covered by the grant that arise under this 
title, and in no way affects rights arising under any other 
Federal, State, or foreign laws. 

(F) Unless and until termination is effected under this sub- 
section, the grant, if it does not provide otherwise, continues 
in effect for the remainder of the extended renewal term. 


§ 305. Duration of copyright: Terminal date 


All terms of copyright provided by sections 302 through 304 run 
to the end of the calendar year in which they would otherwise expire. 


Chapter 4—COPYRIGHT NOTICE, DEPOSIT, AND 
REGISTRATION 


401. Notice of copyright: Visually perceptible copies. 
402. Notice of copyright : Phonorecords of sound recordings. 
403. Notice of copyright: Publications incorporating United States Government 
works. 

404, Notice of copyright : Contributions to collective works. 
405. Notice of copyright : Omission of notice. 
406. Notice of copyright : Error in name or date. 
407. Deposit of copies or phonorecords for Library of Congress. 
408. Copyright registration in general. 
409. Application for copyright registration. 
410. Registration of claim and issuance of certificate. 
411. Registration as prerequisite to infringement suit. 
412. Registration as prerequisite to certain remedies for infringement. 
§ 401. Notice of copyright: Visually perceptible copies 

(a) GENERAL REQUIREMENT.—Whenever a work protected under 
this title is published in the United States or elsewhere by authority 
of the copyright owner, a notice of copyright as provided by this 
section shall be placed on all publicly distributed copies from which 
the work can be visually perceived, either directly or with the aid 
of a machine or device. 

(b) Form or Noricr.—The notice appearing on the copies shall 
consist of the following three elements: 

_ (1) the symbol © (the letter C in a circle), or the word “Copy- 
right”, or the abbreviation “Copr.”; and 
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(2) the year of first publication of the work; in the case of 
compilations or derivative works incorporating previously pub- 
lished material, the year date of first publication of the compila- 
tion or derivative work is sufficient. The year date may be omitted 
where a pictorial, graphic, or sculptural work, with accompanying 
text matter, if any, is reproduced in or on greeting cards, post- 
cards, stationery, jewelry, dolls, toys, or any useful articles; and 

(3) the name of the owner of copyright in the work, or an 
abbreviation by which the name can be recognized, or a generally 
known alternative designation of the owner. 

(c) Posrrion or Notice.—The notice shall be affixed to the copies 
in such manner and location as to give reasonable notice of the claim 
of copyright. The Register of Copyrights shall prescribe by regula- 
tion, as examples, specific methods of affixation and positions of the 
notice on various types of works that will satisfy this requirement, 
but these specifications shall not be considered exhaustive. 


§ 402. Notice of copyright: Phonorecords of sound recordings 

(a) Genera ReQuiREMENT.—Whenever a sound recording pro- 
tected under this title is published in the United States or elsewhere 
by authority of the copyright owner, a notice of copyright as provided 
by this section shall be placed on all publicly distributed phono- 
records of the sound recording. 

(b) Form or Norice.—The notice appearing on the phonorecords 
shall consist of the following three elements : 

(1) the symbol ® (the letter P in a circle) ; and 

(2) the year of first publication of the sound recording; and 

(3) the name of the owner of copyright in the sound recording, 
or an abbreviation by which the name can be recognized, or a 
generally known alternative designation of the owner; if the pro- 
ducer of the sound recording is named on the phonorecord labels 
or containers, and if no other name appears in conjunction with 
the notice, the producer’s name shall bé considered a part of the 
notice. 

(c) Posrrion or Norice.—The notice shall be placed on the surface 
of the phonorecord, or on the phonorecord label or container, in such 
manner and location as to give reasonable notice of the claim of 
copyright. 


§403. Notice of copyright: Publications incorporating United 
States Government works 
Whenever a work is published in copies or phonorecords consisting 
preponderantly of one or more works of the United States Govern- 
ment, the notice of copyright provided by sections 401 or 402 shall 
also include a statement identifying, either affirmatively or negatively, 


those portions of the copies or phonorecords embodying any work or 
works protected under this title. 


§ 404. Notice of copyright: Contributions to collective works 

(a) A separate contribution to a collective work may bear its own 
notice of copyright, as provided by sections 401 through 403. However, 
a single notice applicable to the collective work as a whole is sufficient 
to satisfy the requirements of sections 401 through 403 with respect to 
the separate contributions it contains (not including advertisements 
inserted on behalf of persons other than the owner of copyright in 
the collective work), regardless of the ownership of copyright in the 
contributions and whether or not they have been previously published. 

(b) Where the person named in a single notice applicable to a 
collective work as a whole is not the owner of copyright in a separate 
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contribution that does not bear its own notice, the case is governed by 
the provisions of section 406(a). 
§ 405. Notice of copyright: Omission of notice 

(a) Errecr or Omission on Corrricut.—The omission of the copy- 
right: notice prescribed by sections 401 through 403 from copies or 
phonorecords publicly distributed by authority of the copyright owner 
does not invalidate the copyright in a work if— 

(1) the notice has been omitted from no more than a relatively 
small number of copies or phonorecords distributed to the public; 
or 

(2) registration for the work has been made before or is made 
within five years after the publication without notice, and a 
reasonable effort is made to add notice to all copies or phono- 
records that are distributed to the public in the United States 
after the omission has been discovered ; or 

(3) the notice has been omitted in violation of an express 
requirement in writing that, as a condition of the copyright 
owner’s authorization of the public distribution of copies or 
phonorecords, they bear the prescribed notice. 

(b) Errecr or Omission on [Lynocenr Inrrrncers.—Any person 
who innocently infringes a copyright, in reliance upon an authorized 
copy or phonorecord from which the copyright notice has been omitted, 
incurs no liability for actual or statutory damages under section 504 
for any infringing acts committed before receiving actual notice that 
registration for the work has been made under section 408, if such 
person proves that he or she was misled by the omission of notice. In 
a suit for infringement in such a case the court may allow or disallow 
recovery of any of the infringer’s profits attributable to the infringe- 
ment, and may enjoin the continuation of the infringing undertaking 
or may require, as a condition or permitting the continuation of the 
infringing undertaking, that the infringer pay the copyright owner a 
reasonable license fee in an amount and on terms fixed by the court. 

(c) Removat or Norice.—Protection under this title is not affected 
by the removal, destruction, or obliteration of the notice, without the 
authorization of the copyright owner, from any publicly distributed 
copies or phonorecords. 

§ 406. Notice of copyright: Error in name or date 

(a) Error ry Name—Where the person named in the copyright 
notice on copies or phonorecords publicly distributed by authority of 
the copyright owner is not the owner of copyright, the validity and 
ownership of the copyright are not affected. In such a case, however, 
any person who innocently begins an undertaking that infringes the 
copyright has a complete defense to any action for such infringement 
if such person proves that he or she was misled by the notice and 
began the undertaking in good faith under a purported transfer or 
license from the person named therein, unless before the undertaking 
was begun— 

(1) registration for the work had been made in the name of 
the owner of copyright; or : 

(2) a document executed by the person named in the notice 
and showing the ownership of the copyright had been recorded. 

The person named in the notice is liable to account to the copyright 
owner for all receipts from transfers or licenses purportedly made 
under the copyright by the person named in the notice. 

(b) Error ry Date.—When the year date in the notice on copies or 
phonorecords distributed by authority of the copyright owner is 
earlier than the year in which publication first occurred, any period 











PUBLIC LAW 94-553—OCT. 19, 1976 


computed from the year of first publication under section 302 is to be 
computed from the year in the notice. Where the year date is more 
than one year later than the year in which publication first occurred, 
the work is considered to have been published without any notice and 
is governed by the provisions of section 405. 

(c) Omission or Name or Date.—Where copies or phonorecords 
publicly distributed by authority of the copyright owner contain no 
name or no date that could reasonably be considered a part of the 
notice, the work is considered to have been published without any 
notice and is governed by the provisions of section 405. 


§ 407. Deposit of copies or phonorecords for Library of Congress 
(a) Except as provided by subsection (c), and subject to the pro- 
visions of subsection (e), the owner of copyright or of the exclusive 
right of publication in a work published with notice of copyright in 
the United States shall deposit, within three months after the date of 
such publication— 
(1) two complete copies of the best edition; or 
(2) if the work is a sound recording, two complete phono- 
records of the best edition, together with any printed or other 
visually perceptible material published with such phonorecords. 
Neither the deposit requirements of this subsection nor the acquisition 
provisions of subsection (e) are conditions of copyright protection. 

(b) The required copies or phonorecords shall be deposited in the 
Copyright Office for the use or disposition of the Library of Congress. 
The Register of Copyrights shall, when requested by the depositor 
and upon payment of the fee prescribed by section 708, issue a receipt 
for the deposit. 

(c) The Register of Copyrights may by regulation exempt any 
categories of material from the deposit requirements of this section, 
or require deposit of only one copy or phonorecord with respect to any 
categories. Such regulations shall provide either for complete exemp- 
tion from the deposit requirements of this section, or for alternative 
forms of deposit aimed at providing a satisfactory archival record of 
a work without imposing practical or financial hardships on the 
depositor, where the individual author is the owner of copyright in 
a pictorial, graphic, or sculptural work and (i) less than five copies 
of the work have been published, or (ii) the work has been published 
in a limited edition consisting of numbered copies, the monetary value 
of which would make the mandatory deposit of two copies of the best 
edition of the work burdensome, unfair, or unreasonable. 

(d) At any time after publication of a work as provided by subsec- 
tion (a), the Register of Copyrights may make written demand for 
the required deposit on any of the persons obligated to make the 
deposit under subsection (a). Unless deposit is made within three 
months after the demand is received, the person or persons on whom 
the demand was made are liable 

(1) to a fine of not more than $250 for each work; and 

(2) to pay into a specially designated fund in the Library of 
Congress the total retail price of the copies or phonorecords 
demanded, or, if no retail price has been fixed, the reasonable 
cost of the Library of Congress of acquiring them; and 

(3) to pay a fine of $2,500, in addition to any fine or liability 
imposed under clauses (1) and (2), if such person willfully or 
repeatedly fails or refuses to comply with such a demand. 

(e) With respect to transmission programs that have been fixed and 
transmitted to the public in the United States but have not been pub- 
lished, the Register of Copyrights shall, after consulting with the 
Librarian of Congress and other interested organizations and officials, 
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establish regulations governing the acquisition, through deposit or 
otherwise, of copies or phonorecords of such programs for the collec- 
tions of the Library of Congress. 

(1) The Librarian of Congress shall be permitted, under the 
standards and conditions set forth in such regulations, to make 
a fixation of a transmission program directly from a transmission 
to the public, and to reproduce one copy or phonorecord from such 
fixation for archival purposes. 

(2) Such regulations shall also provide standards and proce- 
dures by which the Register of Copyrights may make written 
demand, upon the owner of the right of transmission in the United 
States, for the deposit of a copy or phonorecord of a specific trans- 
mission program. Such deposit may, at the option of the owner 
of the right of transmission in the United States, be accomplished 
by gift, by loan for purposes of reproduction, or by sale at a price 
not to exceed the cost of reproducing and supplying the copy or 
phonorecord. The regulations established under this clause shall 
provide reasonable periods of not less than three months for com- 
pliance with a demand, and shall allow for extensions of such 
periods and adjustments in the scope of the demand or the meth- 
ods for fulfilling it, as reasonably warranted by the circumstances. 
Willful failure or refusal to comply with the conditions pre- 
scribed by such regulations shall subject the owner of the right 
of transmission in the United States to liability for an amount, 
not to exceed the cost of reproducing and supplying the copy or 
phonorecord in question, to be paid into a specially designated 
fund in the Library of Congress. 

(3) Nothing in this subsection shall be construed to require 
the making or retention, for purposes of deposit, of any copy or 
phonorecord of an unpublished transmission program, the trans- 
mission of which occurs before the receipt of a specific written 
demand as provided by clause (2). 

(4) No activity undertaken in compliance with regulations 
prescribed under clauses (1) or (2) of this subsection shall result 
in liability if intended solely to assist in the acquisition of copies 
or phonorecords under this subsection. 

17 USC 408. § 408. Copyright registration in general 


(a) ReoistraTION Permisstve.—At any time during the subsistence 
of copyright in any published or unpublished work, the owner of copy- 
right or of any exclusive right in the work may obtain registra- 
tion of the copyright claim by delivering to the Copyright Office the 
deposit specified by this section, together with the application and fee 
specified by sections 409 and 708. Subject to the provisions of section 
405(a), such registration is not a condition of copyright protection. 

(b) Derpositr ror Copyricut Recistration.—Except as provided by 
subsection (c), the material deposited for registration shall include— 

(1) in the case of an unpublished work, one complete copy or 
phonorecord ; 

(2) in the case of a published work, two complete copies or 
phonorecords of the best edition ; 

(3) in the case of a work first published outside the United 
States, one complete copy or phonorecord as so published; 

(4) in the case of a contribution to a collective work, one com- 
plete copy or phonorecord of the best edition of the collective 
work, 

Copies or phonorecords deposited for the Library of Congress under 
section 407 may be used to satisfy the deposit provisions of this section, 





if they are accompanied by the prescribed application and fee, and by 
any additional identifying material that the Register may, by regula- 
tion, require. The Register shall also prescribe regulations establish- 
ing requirements under which copies or phonorecords acquired for the 
Library of Congress under subsection (e) of section 407, otherwise 
than by deposit, may be used to satisfy the deposit provisions of this 
section. 
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(c) ADMINISTRATIVE CLASSIFICATION AND OprionaL Deposit. 

(1) The Register of Copyrights is authorized to specify by 
regulation the administrative classes into which works are to be 
placed for purposes of deposit and registration, and the nature of 
the copies or phonorecords to be deposited in the various classes 
specified. The regulations may require or permit, for particular 
classes, the deposit of identifying material instead of copies or 
phonorecords, the deposit of only one copy or phonorecord where 
two would normally be required, or a single registration for a 
group of related works. This administrative classification of 
works has no significance with respect to the subject matter of 
copyright or the exclusive rights provided by this title. 

(2) Without prejudice to the general authority provided under 
clause (1), the Register of Copyrights shall establish regulations 
specifically permitting a single registration for a group of works 
by the same individual author, all first published as contributions 
to periodicals, including newspapers, within a twelve-month 
period, on the basis of a single deposit. application, and registra- 
tion fee, under all of the following conditions— 

(A) if each of the works as first published bore a separate 
copyright notice, and the name of the owner of copyright in 
the work, or an abbreviation by which the name can be recog- 
nized, or a generally known alternative designation of the 
owner was the same in each notice; and 

(B) if the deposit consists of one copy of the entire issue 
of the periodical, or of the entire section in the case of a 
newspaper, in which each contribution was first published ; 
and 

(C) if the application identifies each work separately, 
including the periodical containing it and its date of first 
publication. 

(3) As an alternative to separate renewal registrations under 
subsection (a) of section 304, a single renewal registration may 
be made for a group of works by the same individual author, all 
first published as contributions to periodicals, including news- 
papers, upon the filing of a single application and fee, under all 
of the following conditions: 

(A) the renewal claimant or claimants, and the basis of 
claim or claims under section 304(a), is the same for each of 
the works; and 

(B) the works were all copyrighted upon their first: pub- 
lication, either through separate copyright notice and regis- 
tration or by virtue of a general copyright notice in the 
periodical issue as a whole; and 

(C) the renewal application and fee are received not more 
than twenty-eight or less than twenty-seven years after the 
thirty-first day of December of the calendar year in which 

all of the works were first published : and 

(D) the renewal application identifies each work sena- 
rately, including the periodical containing it and its date 
of first publication. 
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(d) Correcrions anp Amp.iirications.—The Register may also 
establish, by regulation, formal procedures for the filing of an appli- 
cation for supplementary registration, to correct an error in a copy- 
right registration or to amplify the information given in a regis- 
tration. Such application shall be accompanied by the fee provided 
by section 708, and shall clearly identify the registration to be cor- 
rected or amplified. The information contained in a supplementary 
registration augments but does not supersede that contained in the 
sarlier registration. 

(e) PusiisHep Epition or Previousty Recisrerep Worx.—Regis- 
tration for the first published edition of a work previously registered 
in unpublished form may be made even though the work as published 
is substantially the same as the unpublished version. 

§ 409. Application for copyright registration 

The application for copyright registration shall be made on a 
form prescribed by the Register of Copyrights and shall include— 

(1) the name and address of the copyright claimant; 

(2) in the case of a work other than an anonymous or pseudon- 
ymous work, the name and nationality or domicile of the author 
or authors, and, if one or more of the authors is dead, the dates 
of their deaths; 

(3) if the work is anonymous or pseudonymous, the nationality 
or domicile of the author or authors; 

(4) in the case of a work made for hire, a statement to this 
effect ; 

(5) if the copyright claimant is not the author, a brief state- 
ment of how the claimant obtained ownership of the copyright; 

(6) the title of the work, together with any previous or alterna- 
tive titles under which the work can be identified ; 

(7) the year in which creation of the work was completed ; 

(8) if the work has been published, the date and nation of its 
first. publication ; 

(9) in the case of a compilation or derivative work, an identifi- 
cation of any preexisting work or works that it is based on or 
incorporates, and a brief, general statement of the additional 
material covered by the copyright claim being registered; 

(10) in the case of a published work containing material of 
which copies are required by section 601 to be manufactured in 
the United States, the names of the persons or organizations who 
performed the processes specified by subsection (c) of section 601 
with respect to that material, and the places where those processes 
were performed; and 

(11) any other information regarded by the Register of Copy- 
rights as bearing upon the preparation or identification of the 
work or the existence, ownership, or duration of the copyright. 

§ 410. Registration of claim and issuance of certificate 

(a) When, after examination, the Register of Copyrights deter- 
mines that, in accordance with the provisions of this title, the material 
deposited constitutes copyrightable subject matter and that the other 
legal and formal requirements of this title have been n.et, the Register 
shall register the claim and issue to the applicant a certificate of reg- 
istration under the seal of the Copyright Office. The certificate shall 
contain the information given in the application, together with the 
number and effective date of the registration. 

(b) In any case in which the Register of Copyrights determines 
that, in accordance with the provisions of this title, the material 
deposited does not constitute copyrightable subject matter or that 
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the claim is invalid for any other reason, the Register shall refuse 
registration and shall notify the applicant in w riting of the reasons 
for such refusal. 

(c) In any judicial proceedings the certificate of a registration 
made before or within five years after first publication of the work 
shall constitute prima facie evidence of the validity of the copyright 
and of the facts stated in the certificate. The evidentiary weight to 
be accorded the certificate of a registration made thereafter shall be 
within the discretion of the court. 

(d) The effective date of a copyright registration is the day on 
which an application, deposit, and fee, which are later determined 
by the Register of Copyrights or by a court of competent jurisdiction 
to be ac ceptable for registration, have all been received in the Copy- 
right Office. 


§ 411. Registration as prerequisite to infringement suit 


(a) Subject to the provisions of subsection (b), no action for 
infringement of the copyright in any work shall be instituted until 
registration of the copyright claim has been made in accordance with 
this title. In any case, however, where the deposit, application, and 
fee required for registration have been delivered to the Copyright 
Office in proper form and registration has been refused, the applicant 
is entitled to institute an action for infringement if notice thereof, 
with a copy of the complaint, is served on the Register of Copy rights. 
The Register may, at his or her option, become a party to the action 
with respect to the issue of registrability of the copyright claim by 
entering an appearance within | sixty days after such service, but the 
Register’s failure to become a party shall not deprive the court of 
jurisdiction to determine that issue. 

(b) In the case of a work consisting of sounds, i images, or both, 
the first fixation of which is made simultaneously with its transmis- 
sion, the copyright owner may, either before or after such fixation 
takes place, institute an action for infringement under section 501, 
fully subject to the remedies provided by sections 502 through 506 
and sections 509 and 510, if, in accordance with requirements that the 
Register of Copyrights shall prescribe by regulation, the copyright 
owner— 

(1) serves notice upon the infringer, not less than ten or more 
than thirty days before such fixation, identifying the work and 
the specific time and source of its first transmission, and declaring 
an intention to secure copyright in the work; and 

(2) makes registration for the work within three months after 
its first transmission. 


§412. Registration as prerequisite to certain remedies for 
infringement 


In any action under this title, other than an action instituted under 
section 411(b), no award of statutory damages or of attorney’s fees, 
as provided by sections 504 and 505, shall be made for— 

(1) any infringement of copyright in an unpublished work 
commenced before the effective date of its registration; or 

(2) any infringement of copyright commenced after first 

publication of the work and before the effective date of its 

registration, unless such registration is made within three months 

after the first publication of the work. 
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Chapter 5—COPYRIGHT INFRINGEMENT AND REMEDIES 
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501. Infringement of copyright. 

502. Remedies for infringement: Injunctions. 

503. Remedies for infringement: Impounding and disposition of infringing 
articles. 
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510. Remedies for alteration of programing by cable systems. 


17 USC 501. § 501. Infringement of copyright 


(a) Anyone who violates any of the exclusive rights of the copy- 
right owner as provided by sections 106 through 118, or who imports 
copies or phonorecords into the United States in violation of section 
602, is an infringer of the copyright. 

(b) The legal or beneficial owner of an exclusive right under a 
copyright is entitled, subject to the requirements of sections 205(d) 
and 411, to institute an action for any infringement of that particular 
right committed while he or she is the owner of it. The court may 
require such owner to serve written notice of the action with a copy 
of the complaint upon any person shown, by the records of the Copy- 
right Office or otherwise, to have or claim an interest in the copyright, 
and shall require that such notice be served upon any person whose 
interest is likely to be affected by a decision in the case. The court 
may require the joinder, and shall permit the intervention, of any 
person having or claiming an interest in the copyright. 

(c) For any secondary transmission by a i system that embodies 
a performance or a display of a work which is actionable as an 
act of infringement under subsection (c) of section 111, a television 
broadcast station holding a copyright or other license to transmit or 
perform the same version of that work shall, for purposes of subsec- 
tion (b) of this section, be treated as a legal or beneficial owner if such 
secondary transmission occurs within the local service area of that 
television station. 

(d) For any secondary transmission by a cable system that is action- 
able as an act of infringement pursuant to section 111(c) (3), the 
following shall also have standing to sue: (i) the primary transmitter 
whose transmission has been altered by the cable system; and (ii) any 
broadcast station within whose local service area the secondary trans- 
mission occurs. 




















































17 USC 502. § 502. Remedies for infringement: Injunctions 
(a) Any court having jurisdiction of a civil action arising under 
this title may, subject to the provisions of section 1498 of title 28, grant 
temporary and final injunctions on such terms as it may deem reason- 
able to prevent or restrain infringement of a copyright. 
(b) Any such injunction may be served anywhere in the United 
States on the person enjoined; it shall be operative throughout the 
United States and shall be enforceable, by proceedings in contempt or 
otherwise, by any United States court having jurisdiction of that per- 
son. The clerk of the court granting the injunction shall, when 
requested by any other court in which enforcement of the injunction 
is sought, transmit promptly to the other court a certified copy of all 
the papers in the case on file in such clerk’s office. 
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§ 503. Remedies for infringement: Impounding and disposition of 
infringing articles 

(a) At any time while an action under this title is pending, the court 
may order the impounding, on such terms as it may deem reasonable, 
of all copies or phonorecords claimed to have been made or used in 
violation of the copyright owner’s exclusive rights, and of all plates, 
molds, matrices, masters, tapes, film negatives, or other articles by 
means of which such copies or phonorecords may be reproduced. 

(b) As part of a final judgment or decree, the court may order the 
destruction or other reasonable disposition of all copies or phono- 
records found to have been made or used in violation of the copyright 
owner’s exclusive rights, and of all plates, molds, matrices, masters, 
tapes, film negatives, or other articles by means of which such copies 
or phonorecor ‘ds may be reproduced. 


§ 504. Remedies for infringement: Damages and profits 
(a) In GeneraL.—Except as otherwise provided by this title, an 
infringer of copyright is liable for either 
(1) the copyright owner’s actual damages and any additional 
profits of the infringer, as provided by subsection (b); or 

(2) statutory damages, as provided by subsection (c). 

(b) Acruan Damaces AND Prorits.—The copyright owner is entitled 
to recover the actual damages suffered by him or her as a result of 
the infringement, and any profits of the infringer that are attributable 
to the infringement and are not taken into account in computing the 
actual damages. In establishing the infringer’s profits, the copyright 
owner is required to present proof only of the infringer’s gross reve- 
nue, and the infringer is required to prove his or her deductible 
expenses and the elements of profit attributable to factors other than 
the copyrighted work. 

(c) Srarutory DamacEes.— 

(1) Except as provided by clause (2) of this subsection, the 
copyright owner may elect, at any time before final judgment is 
rendered, to recover, instead of actual damages and profits, an 
award of statutory damages for all infringements involved in the 
action, with respect to any one work, for which any one infringer 
is liable individually, or for which any two or more infringers are 
liable jointly and severally, in a sum of not less than $250 or more 
than $10,000 as the court considers just. For the purposes of this 
subsection, all the parts of a compilation or derivative work con- 
stitute one work. 

(2) In a ease where the copyright owner sustains the burden 
of proving, and the court finds, that infringement was committed 
willfully, “the court in its discretion may increase the award of 
statutory damages to a sum of not more than $50,000. In a case 
where the infringer sustains the burden of proving, and the court 
finds, that such infringer was not aware and had no reason to 
believe that his or her acts constituted an infringement of copy- 
right, the court it its discretion may reduce the award of statutory 
damages to a sum of not less than $100. The court shall remit 
statutory damages in any case where an infringer believed and 
had reasonable grounds for believing that his or her use of the 
copyrighted work was a fair use under section 107, if the infringer 
was: (i) an employee or agent of a nonprofit educational institu- 
tion, library, or archives ‘acting within the scope of his or her 
employment ‘who, or such institution, library, or archives itself, 
which infringed by reproducing the work in copies or phono- 
records; or (ii) a public broadcasting entity which or a person 

who, as a regular part of the nonprofit activities of a public 
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broadcasting entity (as defined in subsection (g) of section 118 
infringed by performing a published nondramatic literary wor: 
or by reproducing a transmission program embodying a perform- 
ance of such a work. 


§ 505. Remedies for infringement: Costs and attorney’s fees 

In any civil action under this title, the court in its discretion may 
allow the recovery of full costs by or against any party other than the 
United States or an officer thereof. Except as otherwise provided by 
this title, the court may also award a reasonable attorney’s fee to the 
prevailing party as part of the costs. 

§ 506. Criminal offenses 

(a) CrrminaL InrrinceMEN'’r.—Any person who infringes a copy- 
right willfully and for purposes of commercial advantage or private 
financial gain shall be fined not more than $10,000 or imprisoned for 
not more than one year, or both: Provided, however, That any person 
who infringes willfully and for purposes of commercial advantage or 
private financial gain the copyright in a sound recording afforded by 
subsections (1), (2), or (3) of section 106 or the copyright in a motion 
picture afforded by subsections (1), (3), or (4) of section 106 shall 
be fined not more than $25,000 or imprisoned for not more than one 
year, or both, for the first such offense and shall be fined not more than 
$50,000 or imprisoned for not more than two years, or both, for any 
subsequent offense. 

(b) Forrerrure And Destrrucrion.—When any person is convicted 
of any violation of subsection (a), the court in its judgment of con- 
viction shall, in addition to the penalty therein prescribed, order the 
forfeiture and destruction or other disposition of all infringing copies 
or phonorecords and all implements, devices, or equipment used in the 
manufacture of such infringing copies or phonorecords. 

(c) Fravputent Copyrient Noricr.—Any person who, with 
fraudulent intent, places on any article a notice of copyright or words 
of the same purport that such person knows to be false, or who, with 
fraudulent intent, publicly distributes or imports for public distribu- 
{ion any article bearing such notice or words that such person knows 
to be false, shall be fined not more than $2,500. 

(d) Frauputent Removat or Coprrient Notice.—Any person who, 
with fraudulent intent, removes or alters any notice of copyright 
appearing on a copy of a copyrighted work shall be fined not more 
than $2,500. 

(e) Fause Representration.—Any person who knowingly makes 
a false representation of a material fact in the application for copy- 
right registration provided for by section 409, or in any written state- 
ment filed in connection with the application, shall be fined not more 
than $2,500. 


§ 507. Limitations on actions 


(a) Crimnat Proceepines.—No criminal proceeding shall be 
maintained under the provisions of this title unless it is commenced 
within three years after the cause of action arose. 

(b) Crviz Actrions.—No civil action shal] be maintained under the 
provisions of this title unless it is commenced within three years after 
the claim accrued. 


§ 508. Notification of filing and determination of actions 


(a) Within one month after the filing of any action under this 
title, the clerks of the courts of the United States shall send written 
notification to the Register of Copyrights setting forth, as far as is 
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shown by the papers filed in the court, the names and addresses of the 
parties and the title, author, and registration number of each work 
involved in the action. If any other copyrighted work is later included 
in the action by amendment, answer, or other pleading, the clerk shall 
also send a notification concerning it to the Register within one month 
after the pleading is filed. 

(b) Within one month after any final order or judgment is issued 
in the case, the clerk of the court shall notify the Register of it, 
sending with the notification a copy of the order or judgment together 
with the written opinion, if any, of the court. 

(c) Upon receiving the notifications specified in this section, the 
Register shall make them a part of the public records of the Copy- 
right Office. 


§ 509. Seizure and forfeiture 


(a) All copies or phonorecords manufactured, reproduced, distrib- 
uted, sold, or otherwise used, intended for use, or possessed with intent 
to use in violation of section 506(a), and all plates, molds, matrices, 
masters, tapes, film negatives, or other articles by means of which such 
copies or phonorecords may be reproduced, and all electronic, mechan- 
ical, or other devices for manufacturing, reproducing, or assembling 
such copies or phonorecords may be seized and forfeited to the United 
States. 

(b) The applicable procedures relating to (i) the seizure, summary 
and judicial forfeiture, and condemnation of vessels, vehicles, mer- 
chandise, and baggage for violations of the customs laws contained 
in title 19, (ii) the disposition of such vessels, vehicles, merchandise, 
and baggage or the proceeds from the sale thereof, (iii) the remission 
or mitigation of such forfeiture, (iv) the compromise of claims, and 
(v) the award of compensation to informers in respect of such for- 
feitures, shall apply to seizures and forfeitures incurred, or alleged 
to have been incurred, under the provisions of this section, insofar as 
applicable and not inconsistent with the provisions of this section; 
except that such duties as are imposed upon any officer or employee of 
the Treasury Department or any other person with respect to the 
seizure and forfeiture of vessels, vehicles, merchandise; and baggage 
under the provisions of the customs laws contained in title 19 shal] be 
performed with respect to seizure and forfeiture of all articles 
described in subsection (a) by such officers, agents, or other persons 
: may be authorized or designated for that purpose by the Attorney 

reneral. 


§ 510. Remedies for alteration of programing by cable systems 

(a) In any action filed pursuant to section 111(c) (3), the following 
remedies shall be available: 

(1) Where an action is brought by a party identified in subsec- 
tions (b) or (c) of section 501, the remedies provided by sections 
502 through 505, and the remedy provided by subsection (b) of 
this section; and 

(2) When an action is brought by a party identified in subsec- 
tion (d) of section 501, the remedies provided by sections 502 and 
505, together with any actual damages suffered by such party as 
a result of the infringement, and the remedy provided by sub- 
section (b) of this section. 

(b) In any action filed pursuant to section 111(c) (3), the court may 
decree that, for a period not to exceed thirty days, the cable system 
shall be deprived of the benefit of a compulsory license for one or 
more distant signals carried by such cable system. 
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Chapter 6—MANUFACTURING REQUIREMENTS AND 
IMPORTATION 
Sec. 


601. Manufacture, importation, and public distribution of certain copies. 
602. Infringing importation of copies or phonorecords. 
603. Importation prohibitions: Enforcement and disposition of excluded articles. 
17 USC 601. § 601. Manufacture, importation, and public distribution of cer- 
tain copies 

(a) Prior to July 1, 1982, and except as provided by subsection (b), 
the importation into or public distribution in the United States of 
copies of a work consisting preponderantly of nondramtic literary 
material that is in the English language and is protected under this 
title is prohibited unless the portions consisting of such material have 
been manufactured in the United States or Canada. 

(b) The provisions of subsection (a) do not apply— 

(1) where, on the date when importation is sought or public 
distribution in the United States is made, the author of any sub- 
stantial part of such material is neither a national nor a 
domiciliary of the United States or, if such author is a national of 
the United States, he or she has been domiciled outside the United 
States for a continuous period of at least one year immediately 
preceding that date; in the case of a work made for hire, 
the exemption provided by this clause does not apply unless a sub- 
sustantial part of the work was prepared for an employer or other 
person who is not a national or domiciliary of the United States 
or a domestic corporation or enterprise; 

(2) where the United States Customs Service is presented with 
an import statement issued under the seal of the Copyright Office, 
in which case a total of no more than two thousand copies of any 
one such work shall be allowed entry; the import statement shall 
be issued upon request to the copyright owner or to a person 
designated by such owner at the time of registration for the work 
under section 408 or at any time thereafter ; 

(3) where importation is sought under the authority or for the 
use, other than in schools, of the Government of the United States 
or of any State or political subdivision of a State; 

(4) where importation, for use and not for sale, is sought— 

(A) by any person with respect to no more than one copy 
of any work at any one time; 

(B) by any person arriving from outside the United 
States, with respect to copies forming part of such person’s 
personal baggage; or 

(C) by an organization operated for scholarly, educational, 
or religious purposes and not for private gain, with respect 
to copies intended to form a part of its library; 

(5) where the copies are reproduced in raised characters for 
the use of the blind; or 

(6) where, in addition to copies imported under clauses (3) and 
(4) of this subsection, no more than two thousand copies of any 
one such work, which have not been manufactured in the United 
States or Canada, are publicly distributed in the United States; 
or 

(7) where, on the date when importation is sought or public 
distribution in the United States is made— 

(A) the author of any substantial part of such material is 
an individual and receives compensation for the transfer or 
license of the right to distribute the work in the United 
States; and 
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(B) the first publication of the work has previously taken 
place outside the United States under a transfer or license 
granted by such author to a transferee or licensee who was 
not a national or domiciliary of the United States or a 
domestic corporation or enterprise; and 

(C) there has been no publication of an authorized edition 
of the work of which the copies were manufactured in the 
United States; and 

(D) the copies were reproduced under a transfer or license 
granted by such author or by the transferee or licensee of the 
right of first publication as mentioned in subclause (B), and 
the transferee or the licensee of the right of reproduction was 
not a national or domiciliary of the United States or a 
domestic corporation or enterprise. 

(c) The requirement of this section that copies be manufactured in 
the United States or Canada is satisfied if— 

(1) in the case where the copies are printed directly from type 
that has been set, or directly from plates made from such type, the 
setting of the type and the making of the plates have been per- 
formed in the United States or Canada; or 

(2) in the case where the making of plates by a lithographic 
or photoengraving process is a final or intermediate step preced- 
ing the printing of the copies, the making of the plates has been 
performed in the United States or Canada; and 

(3) in any case, the printing or other final process of producing 
multiple copies and any binding of the copies have been per- 
formed in the United States or Canada. 

(d) Importation or public distribution of copies in violation of this 
section does not invalidate protection for a work under this title. 
However, in any civil action or criminal proceeding for infringement 
of the exclusive rights to reproduce and distribute copies of the work, 
the infringer has a complete defense with respect to all of the non- 
dramatic literary material comprised in thé work and any other parts 
of the work in which the exclusive rights to reproduce and distribute 
copies are owned by the same person who owns such exclusive rights 
in the nondramatic literary material, if the infringer proves— 

(1) that copies of the work have been imported into or publicly 
distributed in the United States in violation of this section by or 
with the authority of the owner of such exclusive rights; and 

(2) that the infringing copies were manufactured in the United 
States or Canada in accordance with the provisions of subsection 
(c);and 

(3) that the infringement was commenced before the effective 
date of registration for an authorized edition of the work, the 
copies of which have been manufactured in the United States or 
Canada in accordance with the provisions of subsection (c). 

(e) In any action for infringement of the exclusive rights to repro- 
duce and distribute copies of a work containing material required by 
this section to be manufactured in the United States or Canada, the 
copyright owner shall set forth in the complaint the names of the per- 
sons or organizations who performed the processes specified by subsec- 
tion (c) with respect to that material, and the places where those 
processes were performed. 

§ 602. Infringing importation of copies or phonorecords 


(a) Importation into the United States, without the authority of 
the owner of copyright under this title, of copies or phonorecords of a 
work that have been acquired outside the United States is an infringe- 
ment of the exclusive right to distribute copies or phonorecords under 
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section 106, actionable under section 501. This subsection does not 
apply to— 

(1) importation of copies or phonorecords under the authority 
or for the use of the Government of the United States or of any 
State or political subdivision of a State, but not including copies 
or phonorecords for use in schools, or copies of any audiovisual 
work imported for purposes other than archival use ; 

(2) importation, for the private use of the importer and not for 
distribution, by any person with respect to no more than one copy 
or phonorecord of any one work at any one time, or by any person 
arriving from outside the United States with respect to copies 
or phonorecords forming part of such person’s personal baggage; 
or 

(3) importation by or for an organization operated for schol- 
arly, educational, or religious purposes and not for private gain, 
with respect to no more than one copy of an audiovisual work 
solely for its archival purposes, and no more than five copies or 
phonorecords of any other work for its library lending or archival 
purposes, unless the importation of such copies or phonorecords is 
part of an activity consisting of systematic reproduction or dis- 
tribution, engaged in by such organization in violation of the pro- 
visions of section 108(g) (2). 

(b) In a case where the making of the copies or phonorecords would 
have constituted an infringement of copyright if this title had been 
applicable, their importation is prohibited. In a case where the copies 
or phonorecords were lawfully made, the United States Customs Serv- 
ice has no authority to prevent their importation unless the provisions 

Regulations. of section 601 are applicable. In either case, the Secretary of the 
Treasury is authorized to prescribe, by regulation, a procedure under 
which any person claiming an interest in the copyright in a particular 
work may, upon payment of a specified fee, be entitled to notification 
by the Customs Service of the importation of articles that appear to 
be copies or phonorecords of the work. 


17 USC 603. § 603. Importation prohibitions: Enforcement and disposition of 
excluded articles 
Regulations. (a) The Secretary of the Treasury and the United States Postal 


Service shall separately or jointly make regulations for the enforce- 
ment of the provisions of this title prohibiting importation. 

(b) These regulations may require, as a condition for the exclusion 
of articles under section 602— 

(1) that the person seeking exclusion obtain a court order 
enjoining importation of the articles; or 

(2) that the person seeking exclusion furnish proof, of a speci- 
fied nature and in accordance with prescribed procedures, that 
the copyright in which such person claims an interest is valid and 
that the importation would violate the prohibition in section 602; 
the person seeking exclusion may also be required to post a surety 
bond for any injury that may result if the detention or exclusion 
of the articles proves to be unjustified. 

(c) Articles imported in violation of the importation prohibitions 
of this title are subject to seizure and forfeiture in the same manner 
as property imported in violation of the customs revenue laws. For- 
feited articles shall be destroyed as directed by the Secretary of the 
Treasury or the court, as the case may be; however, the articles may be 
returned to the country of export whenever it is shown to the satisfac- 
tion of the Secretary of the Treasury that the importer had no reason- 


weird grounds for believing that his or her acts constituted a violation 
of law. 


Surety bond. 
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Chapter 7.—COPYRIGHT OFFICE 
Sec. 


701. The Copyright Office : General responsibilities and organization. 

702. Copyright Office regulations. 

703. Effective date of actions in Copyright Office. 

704. Retention and disposition of articles deposited in Copyright Office. 

705. Copyright Office records: Preparation, maintenance, public inspection, and 
searching. 

706. Copies of Copyright Office records. 

707. Copyright Office forms and publications. 

708. Copyright Office fees. 

709. Delay in delivery caused by disruption of postal or other services. 

710. Reproductions for use of the blind and physically handicapped: Voluntary 
licensing forms and procedures. 


§701. The Copyright Office: General responsibilities and orga- 17 USC 701. 
nization 


(a) All administrative functions and duties under this title, except 

as otherwise specified, are the responsibility of the Register of Copy- 
rights as director of the Copyright Office of the Library of Congress. 
The Register of Copyrights, together with the subordinate officers 
and employees of the Copyright Office, shall be appointed by the 
Librarian of Congress, and shall act under the Librarian’s general 
direction and supervision. 

(b) The Register of Copyrights shall adopt a seal to be used on Seal. 
and after January 1, 1978, to authenticate all certified documents 
issued by the Copyright Office. 

(c) The Register of Copyrights shall make an annual report to the Report to 
Librarian of Congress of the work and accomplishments of the Copy- Librarian of 
right Office during the previous fiscal year. The annual report of the Congress. 
Register of Copyrights shall be published separately and as a part 
of the annual report of the Librarian of Congress. 

(d) Except as provided by section 706(b) and the regulations issued 
thereunder, all actions taken by the Register of Copyrights under 
this title are subject to the provisions of the Administrative Procedure 
Act of June 11, 1946, as amended (c. 324, 60 Stat. 237, title 5, United 
States Code, Chapter 5, Subchapter II and Chapter 7). 5 USC 551, 701. 


§ 702. Copyright Office regulations 17 USC 702. 


The Register of Copyrights is authorized to establish regulations 
not inconsistent with law for the administration of the functions and 
duties made the responsibility of the Register under this title. All 
regulations established by the Register under this title are subject to 
the approval of the Librarian of Congress. 


§ 703. Effective date of actions in Copyright Office 17 USC 703. 


In any case in which time limits are prescribed under this title 
for the performance of an action in the Copyright Office, and in which 
the last day of the prescribed period falls on a Saturday, Sunday, 
holiday, or other nonbusiness day within the District of Columbia 
or the Federal Government, the action may be taken on the next suc- 
ceeding business day, and is effective as of the date when the period 
expired. 


§ 704. Retention and disposition of articles deposited in Copyright 17 USC 704. 
Office 


(a) Upon their deposit in the Copyright Office under sections 407 
and 408, all copies, phonorecords, and identifying material, includ- 
ing those deposited in connection with claims that have been refused 
registration, are the property of the United States Government. 

(b) In the case of published works, all copies, phonorecords, and 
et material deposited are available to the Library of Con- 
gress for its collections, or for exchange or transfer to any other 
library. In the case of unpublished works, the Library is entitled, Regulations. 
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under regulations that the Register of Copyrights shall prescribe, to 
select any deposits for its collections or for transfer to the National 
Archives of the United States or to a Federal records center, as defined 
in section 2901 of title 44. 

(c) The Register of Copyrights is authorized, for specific or gen- 
eral categories of works, to make a facsimile reproduction of all or 
any part of the material deposited under section 408, and to make such 
reproduction a part of the Copyright Office records of the registra- 
tion, before transferring such material to the Library of Congress 
as provided by subsection (b), or before destroying or otherwise dis- 
posing of such material as provided by subsection (d). 

(d) Deposits not selected by the Library under subsection (b), or 
identifying portions or reproductions of them, shall be retained under 
the control of the Copyright Office, including retention in Govern- 
ment storage facilities, for the longest period considered practicable 
and desirable by the Register of Copyrights and the Librarian of 
Congress. After that period it is within the joint discretion of the 
Register and the Librarian to order their destruction or other dispo- 
sition; but, in the case of unpublished works, no deposit shall be 
knowingly or intentionally destroyed or otherwise disposed of dur- 
ing its term of copyright unless a facsimile reproduction of the entire 
deposit has been made a part of the Copyright Office records as pro- 
vided by subsection (c). 

(e) The depositor of copies, phonorecords, or identifying material 
under section 408, or the copyright owner of record, may request 
retention, under the control of the Copyright Office, of one or more 
of such articles for the full term of copyright in the work. The Regis- 
ter of Copyrights shall prescribe, by regulation, the conditions under 
which such requests are to be made and granted, and shall fix the fee 
to be charged under section 708(a) (11) if the request is granted. 


§ 705. Copyright Office records: Preparation, maintenance, public 
inspection, and searching 

(a) The Register of Copyrights shall provide and keep in the Copy- 
right Office records of all deposits, registrations, recordations, and 
other actions taken under this title, and shall prepare indexes of all 
such records. 

(b) Such records and indexes, as well as the articles deposited in 
connection with completed copyright registrations and retained under 
the control of the Copyright Office, shall be open to public inspection. 

(c) Upon request and payment of the fee specified by section 708, 
the Copyright Office shall make a search of its public records, indexes, 
and deposits, and shall furnish a report of the information they dis- 
close with respect to any particular deposits, registrations, or recorded 
documents. 


§ 706. Copies of Copyright Office records 

(a) Copies may be made of any public records or indexes of the 
Copyright Office; additional certificates of copyright registration and 
copies of any public records or indexes may be furnished upon request 
and payment of the fees specified by section 708. 

(b) Copies or reproductions of deposited articles retained under 
the control of the Copyright Office shall be authorized or furnished 
only under the conditions specified by the Copyright Office regulations. 
§ 707. Copyright Office forms and publications 

(a) Caratoc or Copyricut Enrries.—The Register of Copyrights 
shall compile and publish at periodic intervals catalogs of all copy- 
right registrations. These catalogs shall be divided into parts in 
accordance with the various classes of works, and the Register has 
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discretion to determine, on the basis of practicability and usefulness, 
the form and frequency of publication of each particular part. 

(b) Orner Pustications.—The Register shall furnish, free of 
charge upon request, application forms for copyright registration 
and general informational material in connection with the ‘functions 
of the Copyright Office. The Register also has the authority to publish 
compilations of information, bibliographies, and other material he or 
she considers to be of value to the public. 

(c) Disrrisution or Pusiications.—All publications of the Copy- 
right Office shall be furnished to depository libraries as specified under 

section 1905 of title 44, and, aside from those furnished free of charge, 
shall be offered for sale to the public at prices based on the cost of 
reproduction and distribution. 


§708. Copyright Office fees 


(a) The following fees shall be paid to the Register of Copyrights: 

(1) for the registration of a copyright claim or a supplemen- 
tary registration | under section 408, including the issuance of a 
certificate of registration, $10; 

(2) for the registration of a claim to renewal of a subsisting 
copyright in its first term under section 304(a), including the 
issuance of a certificate of registration, $6; 

(3) for the issuance of a receipt for a deposit under section 
407, $2; 

(4) for the recordation, as provided by section 205, of a trans- 
fer of copyright ownership or other document of six pages or 
less, covering no more than one title, $10; for each page over six 
and each title over one, 50 cents additional; 

(5) for the filing, under section 115(b), of a notice of inten- 
tion to make phonorecords, $6; 

(6) for the recordation, under section 302(c), of a statement 
revealing the identity of an author of an anonymous or pseudony- 
mous work, or for the recordation, under. section 302(d), of a 
statement relating to the death of an author, $10 for a document 
of six pages or less, covering no more than one title; for each 
page over six and for each title over one, $1 additional; 

(7) for the issuance, under section 601, of an import state- 
ment, $3; 

(8) for the issuance, under section 706, of an additional certifi- 
icate of registration, $4; 

(9) for the issuance of any other certification, $4; the Register 
of Copyrights has discretion, on the basis of their cost, to fix the 
fees for preparing copies of Copyright Office records, whether 
they are to be certified or not; 

(10) for the making and reporting of a search as provided by 
section 705, and for any related services, $10 for each hour or 
fraction of an hour consumed; 

(11) for any other special services requiring a substantial 
amount of time or expense, such fees as the Register of Copy- 
rights may fix on the basis of the cost of providing the service. 

b) The fees prescribed by or under this section are applicable to 
the United States Government and any of its agencies, employees, or 
officers, but the Register of Copyrights has discretion to waive the 
requirement of this subsection in occasional or isolated cases involv- 
ing relatively small amounts. 
(c) The Register of Copyrights shall deposit all fees in the Treas- 
ury of the United States in such manner as the Secretary of the Treas- 
ury directs. The Register may, in accordance with regulations that 
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he or she shall prescribe, refund any sum paid by mistake or in excess 
of the fee required by this section; however, before making a refund 
in any case involving a refusal to register a claim under section 410 (b), 
the Register may deduct all or any part of the prescribed registra- 
tion fee to cover the reasonable administrative costs of processing the 
claim. 


§ 709. Delay in delivery caused by disruption of postal or other 
services 

In any case in which the Register of Copyrights determines, on the 
basis of such evidence as the Register may by regulation require, that 
a deposit, application, fee, or any other material to be delivered to 
the Copyright Office by a ‘particular date, would have been received 
in the Copyright Office in due time except for a general disruption 
or suspension of postal or other transportation or communications 
services, the actual receipt of such material in the Copyright Office 
within one month after the date on which the Register determines 
that the disruption or suspension of such services has terminated, shall 
be considered timely. 


§ 710. Reproduction for use of the blind and physically handi- 
capped: Voluntary licensing forms and procedures 
The Register of Copyrights shall, after consultation with the Chief 
of the Division for the Blind and Physically Handicapped and other 
appropriate officials of the Library of Congress, establish by regula- 
tion standardized forms and procedures by which, at the time appli- 
cations covering certain specified categories of nondramatic literary 
works are submitted for registration under section 408 of this title, 
the copyright owner may voluntarily grant to the Library of Congress 
a license to reproduce the copyrighted work by means of Braille or 
similar tactile symbols, or by fixation of a reading of the work in a 
phonorecord, or both, and to distribute the resulting copies or phono- 
records solely for the use of the blind and phy sically handicapped and 
under limited conditions to be specified in the standardized forms. 


Chapter 8—COPYRIGHT ROYALTY TRIBUNAL 
Sec. 


801. Copyright Royalty Tribunal: Establishment and purpose. 
802. Membership of the Tribunal. 
803. Procedures of the Tribunal. 
804. Institution and conclusion of proceedings. 
805. Staff of the Tribunal. 
806. Administrative support of the Tribunal. 
807. Deduction of costs of proceedings. 
S08. Reports. 
809. Effective date of final determinations. 
810. Judicial review. 
§ 801. Copyright Royalty Tribunal: Establishment and purpose 
(a) There is hereby created an independent Copyright Royalty 
Tribunal in the legislative branch. 
(b) Subject to the provisions of this chapter, the purposes of the 
Tribunal shall be— 
(1) to make determinations concerning the adjustment of rea- 
sonable copyright royalty rates as provided i in sections 115 and 
116, and to make determinations as to reasonable terms and rates 
of royalty payments as provided in section 118. The rates appli- 
cable under sections 115 and 116 shall be calculated to achieve 
the following objectives: 
(A) To maximize the availability of creative works to the 
public; 
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(B) To afford the copyright owner a fair return for his 

creative work and the copyright user a fair income under 
existing economic conditions; 

(C) To reflect the relative roles of the copyright owner 

and the copyright user in the product made available to the 
public with respect to relative creative contribution, tech- 
nological contribution, capital investment, cost, risk, and 
contribution to the opening of new markets for creative 

expression and media for their communication ; 

(D) To minimize any disruptive impact on the structure of 
the industries involved and on generally prevailing industry 
practices. : 

(2) to make determinations concerning the adjustment of the 
copyright royalty rates in section 111 solely in accordance with 
the following provisions : 

(A) The rates established by section 111(d)(2)(B) may 
be adjusted to reflect (i) national monetary inflation or 
deflation or (ii) changes in the average rates charged cable 
subscribers for the basic service of providing secondary trans- 
missions to maintain the real constant dollar level of the 
royalty fee per subscriber which existed as of the date of 
enactment of this Act: Provided, That if the average rates 
charged cable system subscribers for the basic service of pro- 
viding secondary transmissions are changed so that the 
average rates exceed national monetary inflation, no change 
in the rates established by section 111(d)(2)(B) shall be 
permitted: And provided further, That no increase in the 
royalty fee shall be permitted based on any reduction in the 
average number of distant signal equivalents per subscriber. 
The Commission may consider all factors relating to the 
maintenance of such level of payments including, as an 
extenuating factor, whether the cable industry has been 
restrained by subscriber rate regulating authorities from 
increasing the rates for the basic service of providing sec- 
ondary transmissions. 

(B) In the event that the rules and regulations of the 
Federal Communications Commission are amended at any 
time after April 15, 1976, to permit the carriage by cable 
systems of additional television broadcast signals beyond the 
local service area of the primary transmitters of such signals, 
the royalty rates established by section 111(d) (2)(B) may 
be adjusted to insure that the rates for the additional distant 
signal equivalents resulting from such carriage are reason- 
able in the light of the changes effected by the amendment 


: to such rules and regulations. In determining the reasonable- 
, ness of rates proposed following an amendment of Federal 

Communications Commission rules and regulations, the Copy- 
, right Royalty Tribunal shall consider, among other factors, 


the economic impact on copyright owners and users: Pro- 
vided, That no adjustment in royalty rates shall be made 
under this subclause with respect to any distant signal equiva- 
lent or fraction thereof represented by (i) carriage of any 
signal permitted under the rules and regulations of the 
‘. Federal Communications Commission in effect on April 15, 

1976, or the carriage of a signal of the same type (that is, 
‘ independent, network, or noncommercial educational) sub- 

stituted for such permitted signal, or (ii) a television broad- 

cast signal first carried after April 15, 1976, pursuant to an 
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individual waiver of the rules and regulations of the Federal 
Communications Commission, as such rules and regulations 
were in effect on April 15, 1976. 

(C) In the event of any change in the rules and regulations 
of the Federal Communications Commission with respect to 
syndicated and sports program exclusivity after April 15, 
1976, the rates established by section 111(d) (2)(B) may be 

adjusted to assure that such rates are reasonable in light of 
the changes to such rules and regulations, but any such 
adjustment shall apply only to the affected television broad- 
cast signals carried on those systems affected by the change. 
(D) The gross receipts limitations established by section 
111(d) (2) (C) and (D) shall be adjusted to reflect national 
monetary inflation or deflation or changes in the average 
rates charged cable system subscribers for the basic service 
of providing secondary transmissions to maintain the real 
constant dollar value of the exemption provided by such 
section; and the royalty rate specified therein shall not be 
subject to adjustment ; and 
(3) to distribute royalty fees deposited with the Register of 
Copyrights under sections 111 and 116, and to determine, in cases 
where controversy exists, the distribution of such fees. 

(c) As soon as possible after the date of enactment of this Act, and 
no later than six months following such date, the President shall 
publish a notice announcing the initial appointments provided in sec- 
tion 802, and shall designate an order of seniority among the initially- 
appointed commissioners for purposes of section 802(b). 

§ 802. Membership of the Tribunal 

(a) The Tribunal shall be composed of five commissioners appointed 
by the President with the advice and consent of the Senate for a term 
of seven years each; of the first five members appointed, three shall be 
designated to serve for seven years from the date of the notice specified 
in section 801(¢c), and two shall be designated to serve for five years 
from such date, respectively. Commissioners shail be compensated at 
the highest rate now or hereafter prescribe for grade 18 of the General 
Schedule pay rates (5 U.S.C. 5332). 

(b) Upen convening the commissioners shall elect a chairman from 
among the commissioners appointed for a full seven-year term. Such 
chairman shall serve for a term of one year. Thereafter, the most senior 
commissioner who has not previously served as chairman shall serve 
as chairman for a period of one year, except that, if all commissioners 
have served a full term as chairman, the most senior commissioner who 
has served the least number of terms as chairman shall be designated 
as chairman. 

(c) Any vacancy in the Tribunal shall not affect its powers and shall 
be filled, for the unexpired term of the appointment, in the same man- 
ner as the original appointment was made. 


§ 803. Procedures of the Tribunal 


(a) The’Fribunal] shall adopt regulations, not inconsistent with law, 
governing its procedure and methods of operation. Except as otherwise 
provided in this chapter, the Tribunal shall be subject to the provisions 
of the Administrative Procedure Act of June 11, 1946, as amended (c. 
324, 60 Stat. 237, title 5, United States Code, chapter 5, subchapter IT 
and chapter 7). 

(b) Every final determination of the 'Tribunal shall be published in 
the Federal Register. It shall state in detail the criteria that the Tri- 
bunal determined to be applicable to the particular proceeding, the 
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various facts that it found relevant to its determination in that pro- 
ceeding, and the specific reasons for its determination. 
§ 804. Institution and conclusion of proceedings 

(a) With respect to proceedings under section 801(b) (1) concern- 
ing the adjustment of royalty rates as provided in sections 115 and 
116, and with respect to proceedings under section 801(b) (2) (A) and 
(D)— 

(1) on January 1, 1980, the Chairman of the Tribunal shall 
‘cause to be published in the Federal Register notice of commence- 
ment of proceedings under this chapter; and 

(2) during the calendar years specified in the following schedule, 
any owner or user of a copyrighted work whose royalty rates 
are specified by this title, or by a rate established by the Tribunal, 
may file a petition with the Tribunal declaring that the petitioner 
requests an adjustment of the rate. The Tribunal shall make a 
determination as to whether the applicant has a significant inter- 
est in the royalty rate in which an adjustment is requested. If the 
Tribunal determines that the petitioner has a significant interest, 
the Chairman shall cause notice of this determination, with the 
reasons therefor, to be published in the Federal Register, together 
with notice of commencement of proceedings under this chapter. 

(A) In proceedings under section 801(b) (2) (A) and (D), 
such petition may be filed during 1985 and in each subsequent 
fifth calendar year. 

(B) In proceedings under section 801(b) (1) concerning 
the adjustment of royalty rates as provided in section 115, 
such petition may be filed in 1987 and in each subsequent tenth 
calendar year. 

(C) In proceedings under section 801(b) (1) concerning 
the adjustment of royalty rates under section 116, such pet1- 
tion may be filed in 1990 and in each subsequent tenth calendar 
year. 

(b) With respect to proceedings under subclause (B) or (C) of 
section 801(b) (2), following an event described in either of those sub- 
sections, any owner or user of a copyrighted work whose royalty rates 
are specified by section 111, or by a rate established by the Tribunal, 
may, within twelve months, file a petition with the Tribunal declaring 
that the petitioner requests an adjustment of the rate. In this event the 
Tribunal shall proceed as in subsection (a) (2), above. Any change in 
royalty rates made by the Tribunal pursuant to this subsection may be 
reconsidered in 1980, 1985, and each fifth calendar year thereafter, in 
accordance with the provisions in section 801(b) (2) (B) or (C), asthe 
case may be. 

(c) With respect to proceedings under section 801 (b) (1), concerning 
the determination of reasonable terms and rates of royalty payments as 
provided in section 118, the Tribunal shall proceed when and as pro- 
vided by that section. 

(d) With respect to proceedings under section 801(b) (3), concern- 
ing the distribution of royalty fees in certain circumstances under 
sections 111 or 116, the Chairman of the Tribunal shall, upon determi- 
nation by the Tribunal that a controversy exists concerning such dis- 
tribution, cause to be published in the Federal Register notice of 
commencement of proceedings under this chapter. 

(e) All proceedings under this chapter shall be initiated without 
delay following publication of the notice specified in this section, and 
the Tribunal shall render its final decision in any such proceeding 
within one year from the date of such publication. 
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§ 805. Staff of the Tribunal 


(a) The Tribunal is authorized to appoint and fix the compensation 
of such employees as may be necessary to carry out the provisions of 
this chapter, and to prescribe their functions and duties. 

(b) The Tribunal may procure temporary and intermittent services 
to the same extent as is authorized by section 3109 of title 5. 

§ 806. Administrative support of the Tribunal 

(a) The Library of Congress shall provide the Tribunal with neces- 
sary administrative services, including those related to budgeting, 
accounting, financial reporting, travel, personnel, and procurement. 
The Tribunal shall pay the Library for such services, either in advance 
or by reimbursement from the funds of the Tribunal, at amounts to be 
agreed upon between the Librarian and the Tribunal. 

(b) The Library of Congress is authorized to disburse funds for the 
Tribunal, under regulations prescribed jointly by the Librarian of 
Congress and the Tribunal and approved by the Comptroller General. 
Such regulations shall establish requirements and procedures under 
which every voucher certified for payment by the Library of Congress 
under this chapter shall be supported with a certification by a duly 
authorized officer or employee of the Tribunal, and shall prescribe the 
responsibilities and accountability of said officers and employees of the 
Tribunal with respect to such certifications. 

§ 807. Deduction of costs of proceedings 

Before any funds are distributed pursuant to a final decision in a 
proceeding involving distribution of royalty fees, the Tribunal shall 
assess the reasonable costs of such proceeding. 

§ 808. Reports 


In addition to its publication of the reports of all final determina- 
tions as provided in section 803(b), the Tribunal shall make an annual 
report to the President and the Congress concerning the Tribunal’s 
work during the preceding fiscal year, including a detailed fiscal state- 
ment of account. 


§ 809. Effective date of final determinations 


Any final determination by the Tribunal under this chapter shall 
become effective thirty days following its publication in the Federal 
Register as provided in section 803(b), unless prior to that time an 
appeal has been filed pursuant to section 810, to vacate, modify, or 
correct such determination, and notice of such appeal has been served 
on all parties who appeared before the Tribunal in the proceeding in 
question. Where the proceeding involves the distribution of royalty fees 
under sections 111 or 116, the Tribunal shall, upon the expiration of 
such thirty-day period, distribute any royalty fi not nkieel to an 
appeal filed pursuant to section 810. 

§ 810. Judicial review 

Any final decision of the Tribunal in a proceeding under section 
801(b) may be appealed to the United States Court of Appeals, within 
thirty days after its publication in the Federal Register by an 
aggrieved party. The judicial review of the decision shall be had, in 
accordance with chapter 7 of title 5, on the basis of the record before 
the Tribunal. No court shall have jurisdiction to review a final decision 
of the Tribunal except as provided in this section. 


TRANSITIONAL AND SUPPLEMENTARY PROVISIONS 


Sec. 102. This Act becomes effective on January 1, 1978, except as 
otherwise expressly provided by this Act, including provisions of the 
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first section of this Act. The provisions of sections 118, 304(b), and 
chapter 8 of title 17, as amended by the first section of this Act, take 
effect upon enactment of this Act. 

Sec. 103. This Act does not provide copyright protection for any 
work that goes into the public domain before January 1, 1978. The 
exclusive rights, as provided by section 106 of title 17 as amended by the 
first section of this Act, to reproduce a work in phonorecords and to 
distribute phonorecords of the work, do not extend to any nondramatic 
musical work copyrighted before July 1, 1909. 

Sec. 104. All proclamations issued by the President under section 
1(e) or 9(b) of title 17 as it existed on December 31, 1977, or under 
previous copyright statutes of the United States, shall continue in force 
until terminated, suspended, or revised by the President. 

Sec. 105. (a) (1) Section 505 of title 44 is amended to read as follows: 


“$505. Sale of duplicate plates 


“The Public Printer shall sell, under regulations of the Joint Com- 
mittee on Printing to persons who may apply, additional or duplicate 
stereotype or electrotype plates from which a Government publication 
is printed, at a price not to exceed the cost of composition, the metal, 
and making to the Government, plus 10 per centum, and the full 
amount of the price shall be paid when the order is filed.”. 

(2) The item relating to section 505 in the sectional analysis at the 
beginning of chapter 5 of title 44, is amended to read as follows: 
“505. Sale of duplicate plates.”. 

(b) Section 2113 of title 44 is amended to read as follows: 

“§ 2113. Limitation on liability 

“When letters and other intellectual productions (exclusive of 
patented material, published works under copyright protection, and 
unpublished works for which copyright registration has been made) 
come into the custody or possession of the Administrator of General 
Services, the United States or its agents are not liable for infringe- 
ment of copyright or analogous rights arising out of use of the mate- 
rials for display, inspection, research, reproduction, or other 
purposes.”. 

(c) In section 1498(b) of title 28, the phrase “section 101(b) of 
title 17” is amended to read “section 504(c) of title 17”. 

(d) Section 543(a) (4) of the Internal Revenue Code of 1954, as 
amended, is amended by striking out “(other than by reason of sec- 
tion 2 or 6 thereof)”. 

(e) Section 3202(a) of title 39 is amended by striking out clause 
(5). Section 3206 of title 39 is amended by deleting the words “sub- 
sections (b) and (c)” and inserting “subsection (b)” in subsection 
3) and by deleting subsection (c). Section 3206(d) is renumbered 

C). 

(f) Subsection (a) of section 290(e) of title 15 is amended by 
deleting the phrase “section 8” and inserting in lieu thereof the phrase 
“section 105”. 

(g) Section 131 of title 2 is amended by deleting the phrase “deposit 
to secure copyright,” and inserting in lieu thereof the phrase “acquisi- 
tion of material under the copyright law,”. 

Sec. 106. In any case where, before January 1, 1978, a person has 
lawfully made parts of instruments serving to reproduce mechanically 
@ copyrighted work under the compulsory license provisions of section 
1(e) of title 17 as it existed on December 31, 1977, such person may 
continue to make and distribute such parts embodying the same 
mechanical reproduction without obtaining a new compulsory license 
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under the terms of section 115 of title 17 as amended by the first section 
of this Act. However, such parts made on or after January 1, 1978, 
constitute phonorecords and are otherwise subject to the provisions of 
said section 115. 

Sec. 107. In the case of any work in which an ad interim copyright 
is subsisting or is capable of being secured on December 31, 1977, 
under section 22 of title 17 as it existed on that date, copyright pro- 
tection is hereby extended to endure for the term or terms provided 
by section 304 of title 17 as amended by the first section of this Act. 

Sec. 108. The notice provisions of sections 401 through 403 of title 
17 as amended by the first section of this Act apply to all copies or 
phonorecords publicly distributed on or after January 1, 1978. How- 
ever, in the case of a work published before January 1, 1978, compli- 
ance with the notice provisions of title 17 either as it existed on 
December 31, 1977, or as amended by the first section of this Act, 
is adequate with respect to copies publicly distributed after Decem- 
ber 31, 1977. 

Sec. 109. The registration of claims to copyright for which the 
required deposit, application, and fee were received in the Copyright 
Office before January 1, 1978, and the recordation of assignments of 
copyright or other instruments received in the Copyright Office before 
January 1, 1978, shall be made in accordance with title 17 as it existed 
on December 31, 1977. 

Sec. 110. The demand and penalty provisions of section 14 of 
title 17 as it existed on December 31, 1977, apply to any work in 
which copyright has been secured by publication with notice of copy- 
right on or before that date, but any deposit and registration made 
after that date in response to a demand under that section shall be 
made in accordance with the provisions of title 17 as amended by 
the first section of this Act. 

Sec. 111. Section 2318 of title 18 of the United States Code is 
amended to read as follows: 


“§ 2318. Transportation, sale or receipt of phonograph records 
bearing forged or counterfeit labels 


“(a) Whoever knowingly and with fraudulent intent transports, 
causes to be transported, receives, sells, or offers for sale in interstate 
or foreign commerce any phonograph record, disk, wire, tape, film, or 
other article on which sounds are recorded, to which or upon which is 
stamped, pasted, or affixed any forged or counterfeited label, know- 
ing the label to have been falsely made, forged, or counterfeited shall 
be fined not more than $10,000 or imprisoned for not more than one 
year, or both, for the first such offense and shall be fined not more 
than $25,000 or imprisoned for not more than two years, or both, for 
any subsequent. offense. 

“(b) When any person is convicted of any violation of subsection 
(a), the court in its judgment of conviction shall, in addition to the 
penalty therein prescribed, order the forfeiture and destruction or 
other disposition of all counterfeit labels and all articles to which 
counterfeit labels have been affixed or which were intended to have 
had such labels affixed.”. 

“(c) Except to the extent they are inconsistent with the provisions 
of this title, all provisions of section 509, title 17, United States Code, 
are applicable to violations of subsection (a).”. 

Src. 112. All causes of action that arose under title 17 before 
January 1, 1978, shall be governed by title 17 as it existed when the 
cause of action arose. 











Sec. 113. (a) The Librarian of Congress (hereinafter referred to 
as the “Librarian”) shall establish and maintain in the Library of 
Congress a library to be known as the American Television and Radio 
Archives (hereinafter referred to as the “Archives”). The purpose of 
the Archives shall be to preserve a permanent record of the television 
and radio programs which are the heritage of the people of the United 
States and to provide access to such programs to historians and 
scholars without encouraging or causing copyright infringement. 

(1) The Librarian, after consultation with interested organi- 
zations and individuals, shall determine and place in the Archives 
such copies and phonorecords of television and radio programs 
transmitted to the public in the United States and in other coun- 
tries which are of present or potential public or cultural interest, 
historical significance, cognitive value, or otherwise worthy of 
preservation, including copies and phonorecords of published and 
unpublished transmission programs— 

(A) acquired in accordance with sections 407 and 408 of 
title 17 as amended by the first section of this Act; and 

(B) transferred from the existing collections of the Library 
of Congress; and 

(C) given to or exchanged with the Archives by other 
libraries, archives, organizations, and individuals; and 

(D) purchased from the owner thereof. 

(2) The Librarian shall maintain and publish appropriate 
catalogs and indexes of the collections of the Archives, and shall 
make such collections available for study and research under the 
conditions prescribed under this section. 

(b) Notwithstanding the provisions of section 106 of title 17 as 
amended by the first section of this Act, the Librarian is authorized 
with respect to a transmission program which consists of a regularly 
scheduled newscast or on-the-spot coverage of news events and, under 
standards and conditions that the Librarian shall prescribe by 
regulation— 

(1) to reproduce a fixation of such a program, in the same or 
another tangible form, for the purposes of preservation or secu- 
rity or for distribution under the conditions of clause (3) of 
this subsection; and 

(2) to compile, without abridgment or any other editing, 
portions of such fixations according to subject matter, and to 
reproduce such compilations for the purpose of clause (1) of 
this subsection; and 

(3) to distribute a reproduction made under clause (1) or (2) 
of this subsection— 

(A) by loan to a person engaged in research; and 
(B) for deposit in a library or archives which meets the 
requirements of section 108(a) of title 17 as amended by the 
first section of this Act, 
in either case for use only in research and not for further 
reproduction or performance. 

(c) The Librarian or any employee of the Library who is acting 
under the authority of this section shall not be liable in any action 
for copvright infringement committed by any other person unless the 
Librarian or such employee knowingly participated in the act of 
infringement committed by such person. Nothing in this section shall 
be construed to excuse or limit liability under title 17 as amended by 
the first section of this Act for any act not authorized by that title or 
this section, or for any act performed by a person not authorized to 

act under that title or this section. 
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Citation of (d) This section may be cited as the “American Television and 
section. Radio Archives Act”. 


Appropriation Sec. 114. There are hereby authorized to be appropriated such funds 
Sees as may be necessary to carry out the purposes of this Act. 

prec. 101. ; Sec. 115. If any provision of title 17, as amended by the first section 
Severability. of this Act, is declared unconstitutional, the validity of the remainder 
17 USC note of this title is not affected. 


prec. 101. Approved October 19, 1976. 
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Public Law 94-554. 
94th Congress 


An Act 
To amend section 376 of title 28, United States Code, in order to reform and Oct. 19, 1976 
update the existing program for annuities to survivors of Federal Justices {S. 12] 
and judges. 







Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Judicial 












































be cited as the “Judicial Survivors’ Annuities Reform Act”. Survivors’ 
Src. 2. That section 376 of title 28 of the United States Code is — Reform 
amended to read as follows: ct. 


aka . [Cake eS: 4 28 USC 376 note. 
“$376. Annuities for survivors of certain judicial officials of the 


United States 
“(a) For the purposes of this section— Definitions. 
“(1) ‘judicial official’ means: 
“(A) a Justice or judge of the United States, as defined 
by section 451 of this title ; 28 USC 451. 
“(B) a judge of the United States District Court for the 
District of the Canal Zone, the District Court of Guam, or 
the District Court of the Virgin Islands; 
“(C) a Director of the Administrative Office of the United 
States Courts, after he or she has filed a waiver under sub- 
section (a) of section 611 of this title; 28 USC 611. 
“(D) a Director of the Federal Judicial Center, after he 
or she has filed a waiver under subsection (b) of section 627 
of this title; or 28 USC 627. 
“(E) an administrative assistant to the Chief Justice of 
the United States, after he or she has filed a waiver in accord- 
ance with both subsection (a) of section 677 and subsection 28 USC 677. 
(a) of section 611 of this title; 
who notifies the Director of the Administrative Office of the Written 
United States Courts in writing of his or her intention to come notification. 
within the purview of this section within six months after (i) the 
date upon which he or she takes office, (ii) the date upon which 
he or she marries, or (iii) the date upon which the Judicial Sur- 
vivors’ Annuities Reform Act becomes effective ; 
““(2) ‘retirement salary’ means: 
“( A) in the case of a Justice or judge of the United States, 
as defined by section 451 of this title, salary paid (i) after 
retirement from regular active service under subsection (b) 
of section 371 or subsection (a) of section 372 of this title, or 28 USC 372. 
(ii) after retirement from office by resignation on salary 
under subsection (a) of section 371 of this title; 28 USC 371. 
“(B) in the case of a judge of the United States District 
Court for the District of the Canal Zone, the District Court of 
Guam, or the District Court of the Virgin Islands, salary 
paid after retirement from office (i) by resignation on salary 
under section 373 of this title or (11) by removal or failure of 28 USC 373. 
reappointment after not less than ten years’ judicial service ; 
“(C) in the case of a Director of the Administrative Office 
of the United States Courts, an annuity paid under subsec- 
tion (b) or (c) of section 611 of this title; 
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“(D) in the case of a Director of the Federal Judicial Cen- 
ter, an annuity paid under subsection (c) or (d) of section 
627 of this title; and ‘ 

“(E) in the case of an administrative assistant to the 
Chief Justice of the United States, an annuity paid in accord- 
ance with both subsection (a) of section 677 and subsection 
(a) of section 611 of this title ; 


“(3) ‘widow’ means the surviving wife of a ‘judicial official’, 
who: 


“(A) has been married to him for at least one year on the 
day of his death; or é 
“(B) is the mother of issue by that marriage ; 


“(4) ‘widower’ means the surviving husband of a ‘judicial 
official’, who: 


“(A) has been married to her for at least one year on the 
dayofherdeath;or 
“(B) is the father of issue by that marriage; 


“(5) ‘child’ means: 


“(A) an unmarried child under eighteen years of age, 
including (i) an adopted child and (ii) a stepchild or recog- 
nized natural child who lived with the judicial official in a 
regular parent-child relationship ; 

“(B) such unmarried child between eighteen and twenty- 
two years of age who is a student regularly pursuing a full- 
time course of study or training in residence in a high school, 
trade school, technical or vocational institute, junior college, 
college, university, or comparable educational institution. A 
child whose twenty-second birthday occurs before July 1, or 
after August 31, of a calendar year, and while he or she is 
regularly pursuing such a course of study or training, is 
deemed to have become twenty-two years of age on the first 
day of July immediately foilowing that birthday. A child 
who is a student is deemed not to have ceased being a student 
during an interim period between school years, if that interim 
period lasts no longer than five consecutive months and if 
that child shows, to the satisfaction of the Director of the 
Administrative Office of the United States Courts, that he or 
she has a bona fide intention of continuing to pursue a course 
of study or training in the same or a different school during 
the school semester, or other period into which the school 
year is divided, immediately following that interim period; 
or 

“(C) such unmarried child, regardless of age, who is 
incapable of self-support because of a mental or physical 
disability incurred either (i) before age eighteen, or (ii) in 
the case of a child who is receiving an annuity as a full-time 


student under subparagraph (5)(B) of this subsection, 
before the termination of that annuity. 


“(b) Every judicial official who files a written notification of his or 
her intention to come within the purview of this section, in accordance 
with paragraph (1) of subsection (a) of this section, shall be deemed 
thereby to consent and agree to having deducted and withheld from 
his or her salary, including any ‘retirement salary’, a sum equal to 
4.5 percent of that salary. The amounts so deducted and withheld from 
the salary of each such judicial official shall, in accordance with such 
procedures as may be prescribed by the Comptroller General of the 
United States, be covered into the Treasury of the United States and 
credited to the ‘Judicial Survivors’ Annuities Fund’ established by 
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section 3 of the Judicial Survivors’ Annuities Reform Act. Such fund Post, p. 2611. 
shall be used for the payment of annuities, refunds, and allowances 

as provided by this section. Payment of such salary less such deduc- 

tions shall be a full and complete discharge and acquittance of all 

claims and demands whatsoever for all services rendered by such 

judicial official during the period covered by such payment, except 

the rights to those benefits to which such judicial official, or his or her 

survivors, shall be entitled under the provisions of this section. 

“(c) There shall also be deposited to the credit of the ‘Judicial Sur- 
vivors’ Annuities Fund’, in accordance with such procedures as may 
be prescribed by the Comptroller General of the United States, 
amounts matching those deducted and withheld in accordance with 
subsection (b) of this section. Such deposits shall be taken from the 
fund used to pay the compensation of the judicial official, and shall 
immediately become an integrated part of the ‘Judicial Survivors’ 

Annuities Fund’ for any use required under this section. 

“(d) Each judicial official shall deposit, with interest at 4 percent 
per annum to December 31, 1947, and at 3 percent per annum there- 
after, compounded on December 31 of each year, to the credit of the 
‘Judicial Survivors’ Annuities Fund’: 

“(1) a sum equal to 4.5 percent of that salary, including ‘retire- 
ment salary’, which he or she has received for serving in any of 
the offices designated in paragraph (1) of subsection (a) of this 
section prior to the date upon which he or she filed notice of an 
intention to come within the purview of this section with the 
Director of the Administrative Office of the United States Courts; 
and 

“(2) a sum equal to 4.5 percent of the basic salary, pay, or com- 
pensation which he or she has received for serving as a Senator, 
Representative, Delegate, or Resident Commissioner in Congress, 
or for serving as an ‘employee’, as that term is defined in subsection 
(1) of section 8331 of title 5, prior to assuming the responsibilities 
of any of the offices designated in paragraph (1) of subsection 
(a) of unis section. 

The interest otherwise required by this subsection shall not be 
required for any period during which a judicial official was separated 
from all such service and was not receiving any retirement salary. 

“Each such judicial official may elect to make such deposits in install- 
ments, during the continuance of his or her service in those offices 
designated in paragraph (1) of subsection (a) of this section, in such 
amounts and under such conditions as may be determined in each 
instance by the Director of the Administrative Office of the United 
States Courts: Provided, That, in each instance in which a judicial 
official does elect to make such deposits in installments, the Director 
shall require (i) that the first installment payment made shall be in 
an amount no smaller than that amount necessary to cover at least 
the last eighteen months of prior creditable civilian service, and (ii) 
that at least one additional installment payment shall be made every 
eighteen months thereafter until the total of all such deposits have 
been made. 

“Notwithstanding the failure of any such judicial official to make 
all such deposits or installment payments, credit shall be allowed for 
the service rendered, but the annuity of that judicial official’s widow 
or widower shall be reduced by an amount equal to 10 percent of the 
amount of such deposits, computed as of the date of the death of such 
judicial official, unless such widow or widower shall elect to eliminate 
such service entirely from credit under subsection (k) of this section: 
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Provided, That no deposit shall be required from any such judicial 
official for any honorable active duty service in the Army, Navy, Air 
Force, Marine Corps, or Coast Guard of the United States, or for any 
other creditable service rendered prior to August 1, 1920. 

“(e) The amounts deducted and withheld in accordance with sub- 
section (b) of this section, and the amounts deposited in accordance 
with subsection (d) of this section, shall be credited to individual 
accounts in the name of each judicial official from whom such amounts 
are received, for credit to the ‘Judicial Survivors’ Annuities Fund’. 

“(f) The Secretary of the Treasury shall invest, from time to time, 
in interest bearing securities of the United States or Federal farm 
loan bonds, those portions of the ‘Judicial Survivors’ Annuities Fund’ 
which in his judgment may not be immediately required for the pay- 
ment of annuities, refunds, and allowances as provided in this section. 
The income derived from such investments shall constitute a part of 
such fund for the purposes of paying annuities and carrying out the 
provisions of subsections (g), (h), (m), (0), (p), and (q) of this 
section. 

“(o) If any judicial official resigns from office without receivin, 
any ‘retirement salary,’ all amounts credited to his or her individua 
account, together with interest at 4 percent per annum to December 31, 
1947; and at 3 percent annum thereafter, compounded on Decem- 
ber 31 of each year, to the date of his or her relinquishment of office, 
shall be returned to that judicial official in a lump-sum payment within 
a reasonable period of time following the date of his or her relinquish- 
ment of office. For the purposes of this subsection a ‘reasonable period 
of time’ shall be presumed to be no longer than one year following the 
date upon which such judicial official relinquished his or her office. 

“(h) Annuities payable under this section shall be paid only in 
accordance with the following provisions: 

“(1) In any case in which a judicial official dies while in office, 
or while receiving ‘retirement salary,’ after having completed at 
least eighteen months of creditable civilian service, as computed 
in accordance with subsection (k) of this section, for the last 
eighteen months of which the salary deductions provided by sub- 
section (b) of this section or, in lieu thereof, the deposits required 
by subsection (d) of this section have actually been made— 

“(A) if such judicial official is survived by a widow or 
widower, but not by a child, there shall be paid to such widow 
or widower an annuity, beginning on the day on which such 
judicial official died, in an amount computed as provided in 
subsection (1) of this section ; or 

“(B) if such judicial official is survived by a widow or 
widower and a child or children, there shall be paid to such 
widow or widower an annuity, beginning on the day on which 
such judicial official died, in an amount computed as pro- 
vided in subsection (1) of this section, and there shall also be 
paid to or on behalf of each such child an immediate annuity 
equal to: 

“(i) $1,548: or 
“(ii) $4,644, divided by the number of children; 
whichever is smallest ; or 

“(C) if such judicial official leaves no surviving widow 
or widower, but does leave a surviving child or children, 
there shall be paid to or on behalf of each such child an 
immediate annuity equal to: 
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“(i) the amount of the annuity to which the judicial 
official’s widow or widower would have been entitled 
under subparagraph (1)(A) of this subsection, had 
such widow or widower survived the judicial official, 
divided by the number of children; or 

“(i1) $1,860; or 
“(ii1) $5,580, divided by the number of children; 
whichever is smallest. 

“(2) An annuity payable to a widow or widower under sub- 
paragraphs (1)(A) or (1)(B) of this subsection shall be ter- 
minated upon his or her death or remarriage. 

“(3) An annuity payable to a child under this subsection shall 
terminate : 

“(A) if such child is receiving an annuity based upon 
his or her status under subparagraph (5) (A) of subsection 
(a) of this section, on the last day of the month during which 
he or she becomes eighteen years of age; 

“(B) if such child is receiving an annuity based upon 
his or her status under subparagraph (5)(B) of subsection 
(a) of this section, either (i) on the first day of July 
immediately following his or ss twenty-second birthday or 
(ii) on the last day of the month duri ing which he or she ceases 
to be a full-time student in accordance with subparagraph 
(5)(B) of subsection (a) of this section, whichever occurs 
first: Provided, That if such child is rendered incapable 
of self-support because of a mental or physical disability 
incurred while receiving that annuity, that annuity shall not 
terminate, but shall continue without interruption and shall 
be deemed to have become, as of the date of disability, an 
annuity based upon his or her status under clause (il) of 
ae agraph (5)(C) of subsection (a) of this anesoik 

C) if such child is receiving an annuity based upon his 
or S status under subparagr aph (5)(C) of subsection (a) 
of this section, on the last day of the month during which 
he or she ceases to be incapable of self-support because of 
mental or physical disability ; or 

“(D) on the last day of the month during which such child 
dies or marries. 

“(4) An annuity payable to a child or children under subpara- 
graph (1)(B) of this subsection shall be recomputed and paid as 
provided in subparagraph (1)(C) of this subsection upon the 
death, but not upon the remarriage, of the widow or widower who 
is receiving an annuity under subparagraph (1)(B) of this 
subsection. 

“(5) In any case in which the annuity of a child is terminated, 
the annuity of each remaining child which is based upon the serv- 
ice of the same judicial offici ial shall be recomputed and paid as 
though the child whose annuity has been terminated had not 
survived that judicial official. 

(1) All questions of dependency and disability arising under this 

section shall be determined by the Director of the Administrative 

Office of the United States Courts, subject to review only by the Judi- 

cial Conference of the United States, and the decision of the Judicial 

Conference of the United States shall be final and conclusive. The 

Director may order or direct at any time such medical or other exam- 

inations as he deems necessary to determine the facts relative to 

the nature and degree of disability of any child who is an annuitant, 
or an applicant for an annuity, under this section, and may suspend or 
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deny any such annuity for failure to submit to any such examination. 

“(j) In any case in which a payment under this section is to be 
made to a minor, or to a person mentally incompetent or under other 
legal disability, as determined by a court of competent jurisdiction, 
such payment may be made to the person who is constituted guardian 
or other fiduciary of such claimant by the laws of the State of residence 
of such claimant, or to any other person who is otherwise legally 
vested with the care of the claimant or of the claimant’s estate, and need 
not be made directly to such claimant. The Director of the Adminis- 
trative Office of the United States Courts may, at his or her discretion, 
determine whether such payment is made directly to such claimant or 
to such guardian, fiduciary, or other person legally vested with the 
care of such claimant or the claimant’s estate. Where no guardian or 
other fiduciary of such minor or such person under legal disability has 
been appointed under the laws of the State of residence of such 
claimant, the Director of the Administrative Office of the United 
States Courts shall determine the person who is otherwise legally 
vested with the care of the claimant or of the claimant’s estate. 

“(k) The years of service rendered by a judicial official which may 
be creditable in calculating the amount of an annuity for such judi- 
cial official’s widow or widower under subsection (1) of this section 
shal] include— 

“(1) those years during which such judicial official served in 
any of the offices designated in paragraph (1) of subsection (a) of 
this section, including in the case of a Justice or judge of the 
United States those years during which he or she continued to 
hold office following retirement from regular active service under 
subsection (b) of section 371 or subsection (a) of section 372 of 
this title; 

“(2) those years during which such judicial official served as a 
Senator, Representative, Delegate, or Resident Commissioner in 
Congress, prior to assuming the responsibilities of any of the offi- 
ces designated in paragraph (1) of subsection (a) of this section; 

“(3) those years during which such judicial official honorably 
served on active duty in the Army, Navy, Air Force, Marine 
Corps, or Coast Guard of the United States, prior to assuming the 
responsibilities of any of the offices designated in paragraph (1) 
of subsection (a) of this section: Provided, That those years of 
such military service for which credit has been allowed for the 
purposes of retirement or retired pay under any other provision of 
law shall not be included as allowable years of such service under 
this section; and 

“(4) those years during which such judicial official served as 
an ‘employee’, as that term is defined in subsection (1) of section 
8331 of title 5, prior to assuming the responsibilities of any of the 
offices designated in paragraph (1) of subsection (a) of this 
section. 

For the purposes of this subsection the term ‘years’ shall mean full 
years and twelfth parts thereof, excluding from the aggregate any 
fractional part of a month which numbers less than fifteen full days 
and including, as one full month, any fractional part of a month which 
numbers fifteen full days or more. Nothing in this subsection shall be 
interpreted as waiving or canceling that reduction in the annuity of a 
widow or widower which is required by subsection (d) of this section 
due to the failure of a judicial official to make those deposits required 
by subsection (d) of this section. 

“(1) The annuity of a widow or widower of a judicial official shall 
be an amount equal to the sum of — 
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“(1) 114 percent of the average annual salary, including retire- 
ment salary, which such judicial official received for serving in 
any of the offices designated in paragraph (1) of subsection (a) 
of this section (i) during those three years of such service in 
which his or her annual salary was greatest, or (ii) if such judi- 
cial official has so served less than three years, but more than 
eighteen months, then during the total period of such service prior 
to his or her death, multiplied by the total of : 

“(A) the number of years of creditable service tabulated 
in accordance with paragraph (1) of subsection (k) of this 
section ; plus 

“(B) the number of years of creditable service tabulated in 
accordance with paragraph (2) of subsection (k) of this see- 
tion; plus 

“(C) the number of years of creditable service tabulated in 
accordance with paragraph (3) of subsection (k) of this sec- 
tion; plus 

“(D) the number of years up to, but not exceeding, fifteen 
of creditable service tabulated in accordance with paragraph 
(4) of subsection (k) of this section, 

plus: 

“(2) three-fourths of 1 percent of such average annual salary, 
multiplied by the number of years of any prior creditable service, 
as tabulated in accordance with subsection (k) of this section, not 
applied under paragraph (1) of this subsection : 

Provided, That such annuity shall not exceed 40 percent of such aver- 

age annual salary and shall be further reduced in accordance with sub- 

section (d) of this section, if applicable. 

“(m) Whenever the salary paid for service in one of the offices desig- 
nated in paragraph (1) of subsection (a) of this section is increased, 
each annuity payable from the ‘Judicial Survivors’ Annuities Fund’, 
which is based, in whole or in part, upon a deceased judicial official 
having rendered some portion of his or her final eighteen months of 
service in that same office, shall also be increased. The actual amount 
of the increase in such an annuity shall be determined by multiply- 
ing the amount of the annuity, on the date on which the increase in 
salary becomes effective, by 3 percent for each 5 percent by which such 
salary has been increased. In the event that such salary is increased by 
less than 5 percent, there shall be no increase in such annuity. 

“(n) Each annuity authorized under this section shall accrue 
monthly and shall be due and payable in monthly installments on the 
first business day of the month following the month or other period 
for which the annuity shall have accrued..No annuity authorized 
under this section shall be assignable, either in law or in equity, or sub- 
ject to execution, levy, attachment, garnishment, or other legal process. 

“(o) In any case in which a judicial official dies while in office, or 
while receiving ‘retirement salary’, and; 

“(1) before having completed eighteen months of civilian serv- 
ice, computed in accordance with subsection (k) of this section, 
during which the salary deductions provided by subsection (b) 
of this section or the deposit required by subsection (d) of this 
section have actually been made; or 

_ “(2) after having completed eighteen months of civilian serv- 

ice, computed in accordance with subsection (k) of this section, 

during which all such deductions or deposits have been made, but 
without a survivor or survivors who are entitled to receive the 
annuity benefits provided by subsection (h) of this section; or 
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“(3) the rights of all persons entitled to receive the annuity 
benefits provided by subsection (h) of this section terminate 
before a valid claim therefor has been established ; 
the total] amount credited to the individual account of that judicial 
official, established under subsection (e) of this section, with interest 
at 4 percent per annum to December 31, 1947, and at 3 percent per 
annum thereafter, compounded on December 31, of each year, to the 
date of that judicial official’s death, shall be paid, upon the establish- 
ment of a valid claim therefor, to the person or persons surviving at 
the date title to the payment arises, in the following order of 
precedence : 

“First, to the beneficiary or beneficiaries whom that judicial 
official may have designated in a writing received by the Admin- 
istrative Office of the United States Courts prior to his or her 
death; 

“Second, if there be no such beneficiary, to the widow or wid- 
ower of such judicial official ; 

“Third, if none of the above, to the child or children of such 
judicial official and the descendants of any deceased children by 
representation ; 

“Fourth, if none of the above, to the parents of such judicial 
official or the survivor of them; 

“Fifth, if none of the above, to the duly appointed executor, 
executrix, administrator, or administratrix of the estate of such 
judicial official; 

“Sixth, if none of the above, to such other next of kin of such 
judicial official, as may be determined by the Director of the 
Administrative Office of the United. States Courts to be entitled 
to such payment, under the laws of the domicile of such judicial 
official, at the time of his or her death. 

Such payment shall be a bar to recovery by any other person. For the 
purposes of this subsection only, a determination that an individual 
is a widow, widower, or child of a judicial official may be made by 
the Director of the Administrative Office of the United States Courts 
without regard to the definitions of those terms contained in para- 
graphs (3), (4), and (5) of subsection (a) of this section. 

“(p) In any case in which all the annuities which are authorized by 
this section and based upon the service of a given official terminate 
before the aggregate amount of annuity payments received by the 
annuitant or annuitants equals the total amount credited to the indi- 
vidual account of such judicial official, established under subsection 
(e) of this section with interest at 4 percent per annum to December 31, 
1947, and at 3 percent per annum thereafter, compounded on Decem- 
ber 31, of each year, to the date of that judicial official’s death, the 
difference between such total amount, with such interest, and such 
aggregate amount shall be paid, upon establishment of a valid claim 
therefor, in the order of precedence prescribed in subsection (0) of 
this section. 

“(q) Any accrued annuity benefits remaining — upon the 
termination of an annuity, other than by the death of an annuitant, 
shall be paid to that annuitant. Any accrued annuity benefits remain- 
ing unpaid upon the death of an annuitant shall be paid, upon the 
establishment of a valid claim therefor, in the following order of 
precedence : ve 

“First, to the duly appointed executor, executrix, administrator, 
or administratrix of the estate of such annuitant ; 
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“Second, if there is no such executor, executrix, administrator, 

or administratrix, payments shall be made, after the expiration 
of sixty days from the date of death of such annuitant, to such 
individual or individuals as may appear, in the judgment of the 
Director of the Administrative Office of the United States Courts, 
to be legally entitled thereto, and such payment shall be a bar to 
recovery by any other individual. 

“(r) Nothing contained in this section shall be interpreted to pre- 
vent a widow or widower eligible for an annuity under this section 
from simultaneously receiving such an annuity while also receiving 
any other annuity to which such widow or widower may also be 
entitled under any other law without regard to this section: Provided, 
That service used in the computation of the annuity conferred by this 
section shall not also be credited in computing any such other 
annuity.” 

Sec. 3. That on the date upon which this Act becomes effective there 
shall be established on the books of the Treasury a fund which shall be 
known as “The Judicial Survivors’ Annuities Fund”, and all money 
credited to the judicial survivors annuity fund established by section 2 
of the Act of August 3, 1956 (70 Stat. 1021), as amended, shall be 
transferred to the credit of the Judicial Survivors’ Annuities Fund 
established by this section. 

Sec. 4. That on the date upon which this Act becomes effective the 
Secretary of the Treasury shall ascertain from the Director of the 
Administrative Office of the United States Courts the amount of the 
actuarial deficiency in the fund transferred by section 3 of this Act 
on the date of that fund’s transfer and, at the earliest time thereafter 
at which appropriated funds in that amount shall become available, 
the Secretary shall deposit such funds, in a single payment, into the 
Judicial Survivors’ Annuities Fund established by section 3 of this 
Act. Such funds as are necessary to carry out this section are hereby 
authorized to be appropriated. 

Src. 5. That on the date upon which this Act becomes effective each 
annuity then being paid to a widow from the judicial survivors 
annuity fund established by section 2 of the Act of August 3, 1956 
(70 Stat. 1021), as amended, shall be increased by an amount equal to 
one-fifth of 1 percent of the amount of such annuity multiphed by 
the number of months which have passed since the commencement 
of that annuity. For the purposes of this section, any fractional part 
of a month which numbers less than fifteen full days shall be excluded 
from the computation of the number of months and any fractional 
part of a month which numbers fifteen full days or more shall be 
included in the computation as one full month. Such funds as are 
necessary to carry out this section are authorized to be appropriated 
and, upon appropriation, shall be deposited by the Secretary of the 
Treasury, in a single payment, to credit of the Judicial Survivors’ 
Annuities Fund established by section 3 of this Act. 

Sec. 6. That the benefits conferred by this Act shall, on the date upon 
which this Act becomes effective, immediately become available to any 
individual then receiving an annuity under section 2 of the Act of 
August 3, 1956 (70 Stat. 1021), as amended: Provided, That although 
the rights of any judicial official electing to come within the purview 
of section 376 of title 28, United States Code, on or after the date upon 
which this Act becomes effective, shall be determined exclusively under 
the provisions of that section as amended by this Act, nothing in this 
Act shall be interpreted to cancel, abrogate, or diminis' wy rights 
to which an individual or his or her survivors may be eucitled by vir- 
tue of that individuals having contributed to the judicial survivors 
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annuity fund established by section 2 of the Act of August 3, 1956 (70 
Stat. 1021), as amended, before the date upon which this Act becomes 
effective. 

Sec. 7. That, at any time within one hundred and eighty days after 
the date upon which this Act becomes effective, any judicial official 
who has, prior to that date, already participated in the judicial sur- 
vivors annuity program created by the Act of August 3, 1956 (70 Stat. 
1021), as amended, shall be entitled to revoke his or her earlier election 
to participate in that program and thereby completely withdraw from 
participation in the judicial survivors’ annuities program created by 
this Act: Provided, That (a) any such revocation may be effected only 
by means of a writing filed with the Director of the Administrative 
Office of the United States Courts, (b) any such writing shall be 
deemed to have become effective no sooner than the date upon which 
that writing is received by the Director, (c) upon receipt of such a 
writing by the Director, any and all rights to survivorship benefits 
for such judicial official’s survivors shall terminate, and all amounts 
credited to such judicial official’s individual account, together with 
interest at 3 percent per annum, compounded on December 31 of each 
year to that date of revocation, shall thereafter be returned to that 
judicial official in a lump-sum refund payment, and (d) any judicial 
official who effects such a revocation and who subsequently again 
becomes eligible and elects to join the judicial survivors annuities pro- 
gram created by this Act under the provisions of section 376 of title 28, 
United States Code, as amended by this Act, shall be permitted to do 
so only upon the redeposit of the full amount of the refund obtained 
under this section plus interest at 3 percent per annum, compounded 
on December 31 of each year from the date of the revocation until the 
date upon which that amount is redeposited. Any judicial official who 
fails to effect a revocation in accordance with the right conferred by 
this section within one hundred and eighty days after the date upon 
which this Act becomes effective shall be deemed to have irrevocably 
waived the right to that revocation. 

Sec. 8. That this Act shall become effective on the first day of the 
third month following the month in which it is enacted, or on Octo- 
ber 1, 1976, whichever occurs last. 


Approved October 19, 1976. 
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Public Law 94-555 
94th Congress 
An Act 


To amend the Rail Passenger Service Act to provide financing for the National 
Railroad Passenger Corporation, to amend the Regional Rail Reorganization 
Act of 1973 to increase the amount of loan authority under section 211(h) (1) 
of such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United Ntates of America in Congress assembled, That this <Act, 
divided into titles and sections according to the following table of 
contents, may be cited as the “Rail Transportation Improvement Act”. 


TITLE I—AMTRAK IMPROVEMENT 


Sec. 101. Short title. 

Sec. 102. Authorization of appropriations. 
Sec. 103. Board membership. 

See. 104. Security guards. 

Sec. 105. Waste disposal. 

Sec. 106. Through routes and joint fares. 
Sec. 107. Cost computation. 

Sec. 108. Hours of food service. 


TITLE II—RAIL AMENDMENTS 


Sec. 201. Short title. 

Sec. 202. Rail marine freight service ; options. 

Sec. 203. Loans for payment of obligations. 

Sec. 204. Protection of employees’ pension benefits. 

See. 205. Evidentiary use of certain determinations; reimbursement for rail 
service. 

See. 206. Authority of the Interstate Commerce Commission. 

Sec. 207. Replacement operators. 

See. 208. Collective bargaining and FELA claims. 

Sec. 209. Employee displacement allowance. 

Sec. 210. Noneentract employees. 

See. 211. United States Railway Association Board membership. 

Sec. 212. Financial assistance. 

3. Priority of redeemable preference shares. 

Sec. 214. Redemption payments and interest rate. 

». Obligation guarantees. 

Sec. 216. Rehabilitation and financing amendments. 

Sec. 217. Northeast Corridor acquisitions. 

See. 218. Discontinuance and abandonment procedures. 

Sec, 219. Preservation of historical rail facilities. 

See. 220. Technical amendments. 


TITLE ITI—GENERAI, PROVISIONS 
Sec. 301. Environmental study. 


Sec. 302. Delmarva rail study. 
Sec. 303. Effective date. 


TITLE I—AMTRAK IMPROVEMENT 
SHORT TITLE 
Sec. 101. This title may be cited as the “Amtrak Improvement Act 
of 1976”. 
AUTHORIZATION OF APPROPRIATIONS 


EC. 102. (a) Section 601(a) of the Rail Passenger Service Act (45 


SEC 
U.S.C. 601(a)) is amended by striking out the second and third sen- 
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tences thereof and inserting in lieu thereof the following: “There are 
authorized to be appropriated to the Secretary for the ‘benefit of the 
Corporation— 

“(1) for the payment of operating expenses for the basic sys- 
tem, except for the additional expenses that are to be paid from 
funds authorized by clause (3) of this sentence, and for operating 
and capital expenses of rail passenger service provided pursuant 

45 USC 563. to section 403(b) of this Act, not to exceed $350,000,000 for the 
fiscal year ending June 30, 1976, not to exceed $105, 000, 000 for 
the transitional fiscal period ending September 30, 1976, not to 
exceed $430,000,000 for the fiscal year ending September 30, 1977, 
and not to exceed $470,000,000 for the fiscal year ending Septem- 
ber 30, 1978; 

“(2) for the payment of the costs of capital acquisitions or 
improvements of the basic system, not to exceed $110,000,000 for 
the fiscal year ending June 30, 1976, not to exc eed $25,000,000 for 
the transitional fiscal period ending September 30, 1976, not to 
exceed $130,000,000 for the fiscal year ending September 30, 1977, 
and not to exceed $130,000,000 for the fise al year ending Septem: 
ber 30, 1978; 

“(3) for the payment of the additional operating expenses of 
the Corporation which result from the operation, maintenance, 
and ownership or control of the Northeast Corridor, pursuant to 
title VII of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (45 U.S.C. 851 et seq.), not to exceed a total amount 
of $68,000,000 for the transitional fiscal period ending Septem- 
ber 30, 1976, and the fiscal year ending September 30, “1977, and 
not to exceed $75,000,000 for the fiscal year ending Se .ptember 30, 
1978; and 

jek for the payment of the principal amount of obligations 
(other than leases) of the Corporation which are guaranteed by 

45 USC 602. the Secretary pursuant to section 602 of this Act, “not to exceed 
$25,000,000 for the fiscal year ending September 30, 1978. 
Not more than $25,000,000 of the amounts authorized by clause (1) 
of the preceding sentence for the fiscal year ending June 30, 1976; not 
more than $7,000,000 of the amounts so authorized for the transitional 
fiscal period ending September 30, 1976, not more than $35,000,000 
of the amounts so authorized for the fiscal year ending September 30, 
1977, and not more than $40,000,000 of the amounts so authorized for 
the fiscal year ending September 30, 1978, shall be available for pay- 
ment of rail passenger service operating and capital expenses, pursu- 

ant to section 403(b) of this Act.”. 
(b) Section 601(a) of the Rail Passenger Service Act (45 U.S.C. 
601(a)) is further amended— 
(1) by inserting “(1)” immediately after “(a)”; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) Funds appropriated for me grants pursuant to this sec- 
tion (other than subsection (a) (4)) shall be paid to the Corporation 
in each fiscal quarter, and such grants may be used by the Corporation 
for temporary reduction of outst: anding loan balances, including loans 
guaranteed by the Secretary pursuant to section 602 of this Act.”. 
(c) Section 602(d) of the Rail Passenger Service Act (45 U.S.C. 
602(d)) is amended by inserting immediately after the first sentence 
thereof the following new se ntence: “Such’ $900,000,000 maximum 
shall be reduced by an amount equal to the total principal amount of 
such securities, obligations, or loans paid by the Corporation from 
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funds made available pursuant to clause (4) of section 601(a) of this 
Act.”. 


BOARD MEMBERSHIP 


sec. 103. Section 303(a)(1) of the Rail Passenger Service Act 
U.S.C. 548 (a) (1)) is amended— 

(1) by striking out the period at the end of subparagraph (A) 
thereof and inserting in lieu thereof “, and the President of the 
Corporation, ex officio.” ; and 

(2) by striking out “Nine” in subparagraph (B) thereof and 
inserting in lieu thereof “Eight”. 


K 


(45 


SECURITY GUARDS 





Src. 104. Section 305 of the Rail Passenger Service Act (45 U.S.C. 
545) is amended by adding at the end thereof the following new 
subsection : 

“(i) The Corporation is authorized to employ security guards for 
purposes of providing security and protection for rail passengers of 
the Corporation and for rail properties owned by the Corporation. 
Security guards employed by the Corporation who have complied 
with the provisions of any State law setting forth licensing, residency, 
or related requirements applicable to security guards or persons 
employed in similar positions may be employed without regard to the 
provisions of any other State’s laws setting forth such requirements.”. 


WASTE 





DISPOSAL 


Src. 105. Section 306(i) of the Rail Passenger Service Act (45 
U.S.C. 546(i)) is amended by inserting “waste disposal from” imme- 
diately after “shall not apply to”. 





THROUGH ROUTES AND JOINT FARES 





Src. 106. Section 306 of the Rail Passenger Service Act (45 U.S.C. 
546) is amended by adding at the end thereof the following two new 
subsections : 

“(j)(1) The establishment of through routes and joint fares, 
between the National Railroad Passenger Corporation and other 
intercity common carriers of passengers by rail and motor carriers 
of passengers, is consistent with the public interest and the national 
transportation policy. The Congress encourages the making of such 
arrangements. 

“(2) The Corporation may establish through routes and joint fares 
with any motor carrier. 

“(k) The Commission shall, by September 30, 1977, conduct and 
transmit to the Congress a study of through routes and joint fares 
between the Corporation and other intercity common carriers by rail 
and motor carriers of passengers. Such study shall include, but not be 
limited to— 

“(1) a history of through route and joint fare arrangements 
between motor carriers of passengers and carriers of passengers 
by rail; 

“(2) laws and regulations presently applicable or related to 
such through route and joint fare arrangements; 

“(3) analysis of the need for intermodal terminals, through 
ticketing and baggage handling arrangements, and the means by 
which such needs should be met; 
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“(4) the extent to which any existing arrangements have 
improved or lessened, or might improve or lessen, the adequacy 
of service and passenger convenience; 

“(5) methods of formulating joint fares and divisions thereof; 

“(6) views of the Corporation, other intercity common car- 
riers by rail and of organizations representing intercity bus 
operators; and 

“(7) recommendations relative to the establishment of through 
routes and joint fares between railroads and motor carriers of 
passengers, including any recommendations for legislation.”. 


COST COMPUTATION 


Sec. 107. Section 403(b) of the Rail Passenger Service Act (45 
U.S.C. 563(b)) is amended— 

(1) in paragraph (1), by adding at the end thereof the fol- 
lowing new sentence: “Any decisions which are likely to have 
a significant effect on the scheduling, marketing, or operations 
of the service provided pursuant to this section shall be made 
by contract or other agreement between the Corporation and the 
State or agency which is obligated to reimburse the Corporation 
for all or part of the operating loss, and associated capital costs, 
of such service.”; 

(2) in paragraph (1), by striking out “total operating losses” 
in the second sentence thereof and inserting in lieu thereof “solely 
related costs”; and 

(3) in paragraph (3), by striking out “total” the first place 
it appears and inserting in lieu thereof “solely related costs and 
associated capital”. 


HOURS OF FOOD SERVICE 


Src. 108. Section 801(a) of the Rail Passenger Service Act (45 
U.S.C. 641(a)) is amended by inserting immediately after the first 
sentence thereof the following new sentence: “No regulation issued 
by the Commission under this section shall require the Corporation 
or any railroad providing intercity rail passenger service to provide 
food service other than during customary dining hours.” 


TITLE II—RAIL AMENDMENTS 
SHORT TITLE 
Sec. 201. This title may be cited as the “Rail Amendments of 1976”. 
RAIL MARINE FREIGHT SERVICE}; OPTIONS 


Sec. 202. (a) The last sentence of section 206(d) (5) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 716(d) (5) ) is amended by 
inserting immediately after “passenger service” the following: “or for 
purposes of providing rail marine freight floating service”. 

(b) Section 303(c) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C, 743(c)) is amended by adding at the end thereof the 
following new paragraph: 

“(6) Whenever the Corporation exercises an option to acquire, or 
acquires, interests in rail marine freight floating equipment pursuant 
to the recommendations of the final system plan, and the Corporation 
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thereafter makes such floating equipment available to a profitable 
railroad operating in the region, a State, or a responsible person 
including a government entity), the United States shall indemnify— 
“(A) the Corporation against any costs or liabilities imposed 
on the Corporation as the result of any judgment entered against 
it, with respect to such equipment, under paragraph (2) of this 
subsection; and 
“(B) such profitable railroad, State, or responsible person 
against any costs or liabilities imposed thereon as the result of any 
judgment entered against such profitable railroads, State, or 
responsible person under paragraph (3) of this subsection, 
plus interest on the amount of such judgment at such rate as is con- 
stitutionally required.”. 

(c) Section 206(d)(7) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 716(d)(7)) is amended by inserting immediately 
after “acquisition” the following: “by the Corporation pursuant to the 
final system plan”. 





LOANS FOR 





PAYMENT 





OF OBLIGATIONS 


Sec. 203. (a) Section 211(h) (1) of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 721(h) (1) ) is amended to read as follows: 

“(h) Loans ror Payment oF Osuications.—(1) (A) The Associa- 
tion is authorized, subject to the limitations set forth in section 210(b) 
of this title, to enter into loan agreements, in amounts not to exceed, 
at any given time, $350,000,000 in the aggregate principal amount, 
with the Corporation, the National Railroad Passenger Corporation, 
and any profitable railroad to which rail properties are transferred 
or conveyed pursuant to section 303(b) (1) of this Act, under which 
the Corporation, the National Railroad Passenger Corporation, and 
any profitable railroad entering into such agreement will agree to 
meet existing or prospective obligations of the railroads in reorga- 
nization in the region which the Association, in accordance with pro- 
cedures established by the Association, determines should be paid by 
the Corporation, the National Railroad Passenger Corporation, or a 
profitable railroad, on behalf of such railroads in reorganization, in 
order to avoid disruptions in ordinary business relationships. Such 
obligations shall be limited to— 

“(i) amounts claimed by suppliers (including private car 
lines) of materials or services utilized or purchased in current 
rail operations; 

“(i1) claims by shippers arising from current rail services; 

“(ii1) payments to railroads for settlement of current inter- 
line accounts and all other current accounts and obligations; 

“(iv) claims of employees arising under the collective-bargain- 
ing agreements of the railroads in reorganization in the region 
and subject to section 3 of the Railway Labor Act (including 
claims for accrued vacation and wages and similar claims arising 
in connection with labor and services performed) ; 

“(v) claims of all employees or their personal representatives 
for personal injuries or death and subject to the provisions of 
Employers’ Liability Act (45 U.S.C. 51-60) ; 

_“(vi) amounts required for adequate funding of accrued pen- 
sion benefits existing at the time of a conveyance or discontinuance 
of service under employee pension benefit plans described in sec- 
tion 505(a) of this Act; 
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(vil) amounts required to provide adequate funding for pay- 
ment, when due, of claims deriving from membership in any 
employee voluntary relief plan which provides benefits to its 
members and their beneficiaries in the event of sickness, accident, 
disability, or death, and to which both a railroad in reorgani- 
zation and employee members have made contributions; 

“(vili) amounts required to provide adequate funding for 
payment, when due, of medical and life insurance benefits for 
employees (whether or not their employment was governed by 
a collective bargaining agreement) on account of their service 
with a railroad in reorganization prior to the date of convey- 

45 USC 743. ance pursuant to section 303(b)(1) of this Act, and for individ- 
uals who retired, prior to such date of conveyance, from service 
with a railroad in reorganization ; 

“(ix) amounts required to discharge the obligations of each 
such railroad in reorganization to nonemployee claimants for 
personal injuries suffered during the period such railroad has 
been in reorganization; and 

“(x) amounts required to discharge any obligation of a rail- 
road in reorganization in the region to the National Railroad 
Passenger Corporation, arising out of a contract between such 
railroad in reorganization and such Corporation under which 
such railroad in reorganization is required to provide a suitable 
rail passenger station, in any case in which such railroad in reor- 
ganization sold a rail passenger station pursuant to a judicial 
order of condemnation prior to April 1, 1976. 

“(B) The Association shall make a loan pursuant to subparagraph 
(A) of this paragraph if, notwithstanding any other requirement of 
this subsection, it finds that the Corpration, the National Railroad 
Passenger Corporation, or a profitable railroad is entitled to a loan 

Post, pp. 2622, — pursuant to section 303(b) (6), 504(e), or 504(g) of this Act, or if, 
2623. with respect to an obligation referred to in subparagraph (A) of this 
paragraph, it finds that— 

(1) provision for the payment of such obligation was not 
included in the financial projections of the final system plan; 

“(ii) such obligation arose from rail operations prior to the 
date of conveyance of rail properties pursuant to section 303 
(b) (1) of this Act and is, under other applicable law, the respon- 
sibility of a railroad in reorganization in the region, and a claim 
is presented to a railroad in reorganization in the region, or the 
Corporation within 2 years after the date of enactment of the 

Ante, p. 2616. Rail Amendments of 1976; 

“(ii1) the Corporation, the National Railroad Passenger Cor- 
poration, or a profitable railroad has advised the Association that 
the direct payment of such obligation by the Corporation, the 
National Railroad Passenger Corporation, or a profitable rail- 
road is for services or materials, the furnishing of which served 
to avoid disruptions in ordinary business relationships prior to 
the date of conveyance of rail properties pursuant to section 303 
(b)(1) of this Act, or is necessary to avoid postconveyance dis- 
ruptions in ordinary business relationships; 

“(iv) the transferor is unable to pay such obligation within a 
reasonable period of time; and 

“(v) with respect to loans made to the Corporation, the pro- 
cedures to be followed by the Corporation, in seeking reim- 
bursement from a railroad in reorganization in the region for an 
obligation paid on its behalf under this subsection, have been 
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jointly agreed to by the Finance Committee and the Corporation, 
and the joint agreement— 

“(J) provides for the Corporation to receive reimburse- 
ment from the Association for any expenses incurred in seek- 
ing reimbursement from any railroad in reorganization in 
the region for an obligation paid on its behalf under this 
subsection; and 

“(II) includes a stipulation of the exact procedures the 
Corporation shall undertake to avoid the finding, referred 
to in paragraph (6)(A)(i) of this subsection, that it has 
not exercised due diligence.”. 

(b) Section 211(h) (2) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 721(h) (2) ) isamended— 

(1) by inserting immediately before the period at the end of the 
first sentence thereof the following: “and for the payment of only 
those accounts payable which relate to obligations of the estates 
identified in paragraph (1) of this subsection” ; and 

(2) by adding at the end thereof the following new sentences: 
“Nothing in this subsection shall be construed as permitting any 
district court of the United States having jurisdiction over the 
reorganization of a railroad in reorganization in the region to 
enjoin, restrain, or limit the Corporation, the National Railroad 
Passenger Corporation, or a profitable railroad from applying, 
to payment of the obligations of the estates identified in para- 
graph (1) of this subsection, amounts collected as (A) accounts 
receivable pursuant to this paragraph, (B) cash or other current 
assets identified pursuant to paragraph (3) of this subsection, 
or (C) proceeds of loans pursuant to paragraph (1) of this sub- 
section. Any agency agreement executed prior to the date of the 
enactment of the Rail Transportation Improvement Act shall be 
deemed amended to the extent necessary to conform such agree- 
ment or order to the provisions of this paragraph. Nothing in 
this paragraph shal] be construed to affect: any payment made 
prior to such date of enactment with respect to obligations other 
than those identified in paragraph (1) of this subsection.”. 

(c) Section 211(h) (4) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 721(h) (4) ) is amended by adding at the end thereof 
the following new subparagraph: 

“(D) (i) Except as provided in clause (ii) of this subparagraph, 
any funds held in an escrow account by a railroad in reorganization 
on the date of enactment of the Rail Transportation Improvement Act 
which are thereafter determined to be cash and other current assets of 
the estate of such railroad in reorganization, for purposes of para- 
graph (3) of this subsection, shall be applied as follows— 

“(I) first, to the reduction of any outstanding loans to the Cor- 
poration by the Association, pursuant to paragraph (1) of this 
subsection, the proceeds of which were used to discharge obliga- 
tions of such railroad in reorganization ; : 

“(II) second, to the Association to the extent of any such loans 
which have been forgiven pursuant to paragraph (5) of this sub- 
section ; and 

“(IIT) third, to the payment of any remaining obligations of 
such railroad in reorganization, in accordance with the provision 
of the agency agreement entered into pursuant to paragraph (2) 
of this subsection. 

“(ii) The manner of disposition set forth in clause (i) of this sub- 
paragraph shall not apply with respect to a railroad in reorganization 
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if the Secretary (I) determines that a different disposition of assets is 
necessary to carry out a reorganization plan of such railroad in reorga- 
nization, and that such different disposition adequately protects the 
interests of the United States, and (II) transmits his determination to 
the court having jurisdiction over the reorganization of such railroad.”. 

(d) Section O11 (h) (5) (B) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 721(h) (5) (B)) is amended by adding at the 
end thereof the following new sentences: “The Corporation, the 
National Rail Passenger Corporation, or a profitable railroad, as the 
case may be, shall, with respect to each direct claim for reimbursement 
pursuant to paragraph (4) of this subsection, file a proof of adminis- 
trative expense claim with the trustees of the railroad in reorganization 
from whom reimbursement is sought. Each such proof of administra- 
tive expense claim shall set forth, ‘by category and amount, the obligs 
tions of such railroad in reorganization which were paid pursuant. to 
such paragraph (4).” 

(e) The first sentence of section 210(b) of the Regional Rail Reor- 
ganization Act of 1973 (45 U.S.C. 720(b)) is amended to read as 
follows: “The aggregate principal amount (exclusive of interest or 
additions to principal on account of accrual of interest) of obligations 
issued by the Association under this section which may be outstanding 
at any one time shall not exceed $395,000,000.”. 


PROTECTION OF EMPLOYEES’ PENSION BENEFITS 


‘ 


Src. 204. Section 303(b) (6) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 748(b) (6)) is amended by striking out the 
period at the end of the last sentence thereof and inserting in lieu 
thereof the following: “, except that in any case in which the Corpora- 
tion, on or after the ‘date of transfer or assignment as provided by this 
paragraph, terminates in whole or in part any such plan, the benefits 
under which are not guaranteed under title 1V of the Employee Retire- 
ment Income Security Act of 1974, the Corporation shall guarantee the 
payment when due of the accrued. pension benefits provided for there- 
under at the time of termination. The Corporation shall be entitled 
to a loan pursuant to section 211(h) of this Act in an amount required 
for the adequate funding of accrued pension benefits under all plans 
transferred or assigned to the Corporation in accordance with this 
paragraph (whether or not terminated by the Corporation). For pur- 

poses of such section 211(h) and notwithstanding any other provision 
of Federal or State law, amounts required for such adequate funding 
shall be deemed to be expenses of administration of the respective 

estates of the railroads in reorganization, due and payable as of the 
date of transfer or assignment of the plans to the Corporation.” 


EVIDENTIARY USE OF CERTAIN DETERMINATIONS; REIMBURSEMENT 
FOR RAIL SERVICE 


Sec. 205. (a) Section 304(d) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 744(d)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) No determination of reasonable payment for the use of rail 
properties of a railroad in reorganization in the region, and no deter- 
mination of value of rail properties of such a railroad (including 
supporting or related documents or reports of any kind) which 1s 
made in connection with any lease agreement, contract of sale, or 
other agreement or understanding which is entered into after the date 
of enactment of the Rail Transportation Improvement Act— 
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“(A) pursuant to this section; or 
“(B) pursuant to section 402 of this Act or section 17 of the 
Urban Mass Transportation Act of 1964 (49 U.S.C. 1613), 
shall be admitted as evidence, or used for any other purpose, in any 
civil action, or any other proceeding for damages or compensation, 
arising under this Act.”. 

(b) Section 304(e) (5) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 744(e)) is amended by redesignating subparagraph 
(C) thereof as subparagraph (D), and by inser ting immediately after 
subparagraph (B) thereof the following new subpar agraph,: 

“(C) For purposes of the obligation of the Secret ary to reimburse 
the Corporation (or a profitable railroad) or States, local public 
bodies, and agencies thereof under subparagraphs (A) and (B) of 
this p: iragraph, the level of rail passenger service shall be determined 
on the basis of train miles, car miles, or some other appropriate indicia 


of scheduled train movements. Programs to correct deferred mainte- 


nance on rolling stock, right-of-way, and other facilities which are 
designed to maintain service, meet on-time performance, and maintain 
a reasonable degree of passenger comfort (and costs incurred incident 
thereto) shall be included within the meaning of the term “loss” as 
used in subparagraph (A) of this paragraph and within the meaning 
of the term “additional ran as used in subparagraph (B) of this 


paragraph and section 17(a) (2) of the Urban Mass Transportation 
Act of 1964 (49 U.S.C. 1613 (a) (2) ).”. 















AUTHORITY OF THE 





INTERSTATE COMMERCE COMMISSION 
Sec. 206. Section 304(j) of the Regional Rail Reorganization Act of 
3 (45 U.S.C. 744(j) is amended— 

(1) by striking out paragraph (1) thereof and inserting in lieu 
thereof the following: “(1)(A) Except as provided in subpara- 
graph (B) of this. paragraph, no local public body which 
provides mass transportation services by rail; and which is other- 
wise subject to the Interstate Commerce Act shall, with respect 
to the provision of such services, be subject to the Interstate 
Commerce Act or to rules, regulations, and orders promulgated 
under such Act, if the interstate fares, or the ability to apply 
to the Interstate Commerce Commission for changes ‘thereto, of 
such local public body is subject to approval or disapproval by 
a Governor of any State in which it provides services. 

“(B) Any local public body described in subparagraph (A) of 
this paragraph shall continue to be subject to applicable Federal 
laws pertaining to (1) safety, (ii) the representation of employees 
for purposes of collective bargaining, and (iii) employment 
retirement, annuity, and unemployment systems or any other pro- 
vision pertaining to dealings between employees and employers.” 
and 

(2) by striking out paragraph (2) (B) thereof and inserting in 
lieu thereof the following: 

“(B) ‘mass transportation services’ means transportation serv- 
ices described in section 12(c) (5) of the Urban Mass Transporta- 
tion Act (49 U.S.C. 1608(c)(5)) which are provided by rail.”. 


197 


REPLACEMENT OPERATORS 


Sec. 207. (a) 
of 1973 (45 U.S 


Section 501 of the Regional Rail Reorganization Act 
.C. 771) is amended— 
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(1) by striking out “and” at the end of paragraph (9) thereof; 

(2) by striking out the period at the end of paragraph (10) 
thereof, and inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new paragraph: 

“(11) ‘replacement operator’ means— 

“(A) a State which has acquired all or part of the rail proper- 
ties of any railroad in reorganization in the region and which 
intends to replace any class I railroad as the operator of rail serv- 
ice over such rail properties; or 

“(B) any class [ railroad which is designated, by a State which 
has acquired such rail properties, to replace the State or any other 
class I railroad as the operator of rail service over such rail 
properties.”. 

(b) Section 504(f£) (3) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 774(b) (3) ) is amended— 

(1) in the first sentence thereof, by striking out “shall upon 
transfer” and all that follows through “status.” and inserting in 
lieu thereof the following: “, or as a result of the designation of 
a replacement operator, shall, upon transfer to the National Rail- 
road Passenger Corporation, an acquiring railroad, or a replace- 
ment operator, carry with him his protected status.”; and 

(2) in the second sentence thereof by striking out “or an acquir- 
ing railroad,” and inserting in lieu thereof “, an acquiring rail- 
road, or a replacement operator,”. 


(c) Section 509 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 779) is amended— 

(1) by inserting immediately after “the Association (where 
applicable),” each time it appears the following: “replacement 
operators,” ; and 

(2) in the third sentence thereof, by inserting immediately 
after “the Corporation nor” the following: “a replacement 
operator nor”. 


COLLECTIVE BARGAINING AND FELA CLAIMS 


Src. 208. (a) Section 504(e) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 774(e) ) is amended— 

(1) by striking out the period at the end of the first sentence 
thereof, and inserting in lieu thereof the following: “, to the 
extent that such claims are determined by the Association to be 
the obligation of a railroad in reorganization in the region.” ; and 

(2) by inserting immediately after the first sentence thereof 
the following new sentences: “Any liability of an estate of a rail- 
road in reorganization to its employees which is assumed, 
processed, and paid, pursuant to this subsection, by the Corpora- 
tion, the National Railroad Passenger Corporation, or an acquir- 
ing carrier shall remain the preconveyance obligation of the estate 
of such railroad for purposes of section 211(h)(1) of this Act. 
The Corporation, the National Railroad Passenger Corporation, 
an acquiring carrier, or the Association, as the case may be, shall 
be entitled to a direct claim as a current expense of administration, 
in accordance with the provisions of section 211(h) of this Act 
(other than paragraph (4)(A) thereof), for reimbursement 
(including costs and expenses of processing such claims) from the 
estate of the railroad in reorganization on whose behalf such 
obligations are discharged or paid.”. 
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(b) Section 504(g) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 774(g) ) is amended— 

(1) by striking out the period at the end of the last sentence 
thereof and inserting in lieu thereof the following: “, to the extent 
that such claims are determined by the Association to be the 
obligation of such railroad.” ; and 

(2) by adding at the end thereof the following new sentences: 
“Any liability of an estate of a railroad in reorganization which 
is assumed, processed, and paid, pursuant to this subsection, by 
the Corporation or an acquiring railroad shall remain the pre- 
conveyance obligation of the estate of such railroad for purposes 
of section 211(h) (1) of this Act. The Corporation, an acquiring 
railroad, or the Association, as the case may be, shall be entitled 
to a direct claim as a current expense of administration, in accord- 

ance with the provisions of section 211(h) of this Act (other than 
paragraph (4) (A) thereof), for reimbursement (including costs 
and expenses of processing such claims) from the estate of the 
railroad in reorganization on whose behalf such obligations are 
discharged or paid.”. 

EMPLOYEE DISPLACEMENT ALLOWANCE 
Sec. 209. (a) Section 505(b) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 775(b) ) is amended— 

(1) in paragraph (1) thereof, by striking out “February 26, 
1975” and inserting in lieu thereof “January 1, 1975”; 

(2) in paragraph (3) thereof, by striking out “February 26, 
1975” and inserting in lieu thereof “January 1, 1975”; and 

(3) in paragraph (4) thereof, by striking out “February 26, 
1975” and inserting in lieu thereof “January 1, 1975”. 

(b) Section 505(b)(1)(B) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 775(b) (1) (B) ) is amended by inserting imme- 
diately after “(B)” the following: “with respect to a protected 
employee who has been deprived of his employment,”. 


NONCONTRACT EMPLOYEES 


Src. 210. (a) Section 505(i) (2) of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 775 (i)(2)) is amended by inserting 
immediately after the first sentence thereof the following new sentence: 
“Such resolution procedure shall be the exclusive means available to 
the parties for resolving such dispute, and any arbitration decision 
rendered shall be final and binding on all parties.”. 

(b) Section 505(i) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 775(i)) is amended by adding at the end thereof the fol- 
lowing new paragraph : 

“(3) Except as otherwise provided in this title, a protected employee 
whose employment is not governed by the terms of a collective bar- 
gaining agreement and who has been deprived of employment shall 
not, during the period in which he is entitled to protection, be placed 
in a worse position with respect to any voluntary relief plan benefits 
or preretirement benefits provided under any life or medical insurance 
plan, except that the level of benefits to which such an employee is 
entitled under this paragraph shall not exceed the level of benefits 
which is afforded to the Corporation’s active noncontract employees of 
comparable age, position, and level of compensation.”. 
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(c) Section 505(b) (4) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 775(b) (4)) is amended by adding at the end thereof 
the following new sentence: “This paragraph shall not apply to any 
noncontract employee whose noncontract position has been abolished.”. 


UNITED STATES RAILWAY ASSOCIATION BOARD MEMBERSHIP 


Sec. 211. (a) Section 102(16) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 702(16) ) is amended by striking out “the duly 
authorized representatives of either of them” and inserting in lieu 
thereof “, in his absence, the Deputy Secretary of Transportation”. 

(b) Section 201(d) (2) of such Act (45 U.S.C. 711) is amended by 
striking out “their duly authorized representatives” and inserting in 
lieu thereof “the Deputy Secretary of Transportation, the Vice Chair- 
man of the Commission, or the Deputy Secretary of the Treasury, as 
the case may be”. 

(c) Section 201(h) of such Act (45 U.S.C. 711(h)) is amended by 
striking out the second sentence thereof. 

(d) Section 201(i) of such Act (45 U.S.C. 711(i)) is amended, in 
the first sentence thereof, by striking out “duly authorized representa- 
tives” and inserting in lieu thereof “Deputy Secretaries”. 

(e) Section 201(j) (4) of such Act (45 U.S.C. 711(j) (4) ) is amended 
to read as follows: “Any reference in this Act to the Secretary of the 
Treasury is to the Secretary of the Treasury or the person who is at the 
time performing the duties of the Office of the Secretary of the 
Treasury in accordance with law or, in his absence, the Deputy Sec- 
retary of the Treasury. Any reference in this Act to the Chairman of 
the Commission is to the Chairman of the Commission or the person 
who is at the time performing the duties of the Chairman of the Com- 
mission in accordance with law.”. 


FINANCIAL ASSISTANCE 


Sec. 212. (a) Section 505(a) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 825(a)) is amended to 
read as follows: 

“Sec. 505. (a) In Generat.—Any railroad may apply to the Sec- 
retary, following the date of enactment of this Act and in accord- 
ance with regulations promulgated by the Secretary, for financial 
assistance for facilities rehabilitation and improvement financing 
and for such other financial assistance as may be approved by the 
Secretary. Any regulations promulgated by the Secretary pursuant 
to this section shall include specific and detailed standards in accord- 
ance with which the Secretary shall conduct the evaluations and make 
the determinations required in subsection (b) (2) of this section.”. 


PRIORITY OF REDEEMABLE PREFERENCE SHARES 


Sec. 213. Section 506(a)(2) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 826(a) (2)) is amended— 
(1) in clause (i) thereof, by inserting immediately after 
“whenever issued,” the following: “except that the Secretary may 
make any such redeemable preference share subordinate to any 
common stock which was issued as a result of an exchange for 
securities which were senior in right to common stock, if (I) 
such exchange took place pursuant to a court-approved reorgani- 
zation plan under section 77 of the Bankruptcy Act (11 U.S.C. 
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205), and (II) the railroad subject to such reorganization plan 
was in reorganization under such section 77 prior to the date of 
enactment of this Act,”; 

(2) in clause (iii) thereof, by inserting immediately after 
“other than common stock” the following: “(except in those 
cases in which the Secretary has provided for subor dination pur- 
suant to clause (i) of this paragraph) which is” 












REDEMPTION PAYMENTS AND INTEREST RATE 







Sec. 214. (a) Section 506(a) (4) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 826(a)(4)) is amended 
by “striking out the period at the end thereof and inserting in lieu 
thereof the following: “and, except to permit the railroad to prepay 
its redemption pay ments, the number of such annual redemption pay- 
ments shall in no event be less than 15; and”. 

(b) Section 506(a) of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 826(a)) is amended by adding 
at the end thereof the following new paragraph: 

“(5) the proceeds from the issuance of which are to be 
expended solely to reduce the deferred maintenance on facilities, 
shall in no event yield (A) less than the minimum permissible 
yield determinable in accordance with paragraphs (3) and (4) 
of this subsection, nor (B) more than such railroad’s rate of 
return on total capital (represented by the ratio which such car- 
rier’s net income, including interest on long-term debt, bore to 
the sum of the average shareholder’s equity, long-term debt, and 
accumulated deferred income tax credits for the three fiscal years 
preceding the date of submission of the application) as deter- 
mined in accordance with the uniform system of accounts pro- 
mulgated by the Commission in those cases in which such rate of 
return exceeded such minimum permissible yield.”. 
















OBLIGATION 





GUARANTEES 













Sec. 215. (a) Section 511 of the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (45 U.S.C. 831) is amended by striking out 
subsection (c) thereof and inserting in lieu thereof the following new 
wary We : 

ce) Furi Farru anp Crepir.—All guarantees entered into by the 
Sec is iry under this section shall constitute general obligations of the 
United States of America backed by the full faith and credit of the 
United States of America.” 

(b) Section 511(h) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 831(h)) is amended— 

(1) in paragr aph (1) thereof, by inserting “(A)” immediately 
after “secured”, and by inserting immediately before the semi- 
colon the following “, or (B) in ‘the case of the rehabilitation or 
improvement of leased equipment, by the lease”; and 

(2 ) by amending paragraph (5) thereof to read as follows— 

(5) the prospective earning power of the applicant, or the 
value or prospective earning power of any equipment or facilities 
to be improved, rehabilitated, or acquired (or any combination 
of the foregoing), together with any other security offered by the 
applicant, is sufficient to provide the United States with reason- 
able security and protection, except that if the value or prospec- 
tive earning power of such equipment or facilities is equal to or 
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greater than the amount of the obligation to be guaranteed, the 
Secretary may not, on the basis of the lack of prospective earning 
power of the applicant, find that the United States will not be 
provided with the reasonable security and protection referred to 
in this paragraph; and”. 
Ante, p. 76. (c) Section 511(j) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 831(j) ) is amended to read as follows: 

“(7) Conpitions or GuARANTEES.—(1) The Secretary shall, before 
making, approving, or extending any guarantee or commitment to 
uarantee any obligation under this section, require the obligor to 
agree to such terms and conditions as are sufficient, in the judgment 
of the Secretar y, to assure that, as long as any principal or interest is 
due and payable on such obligation, such obligor— 

“(A) will not make any discretionary dividend payments, 
except as provided in paragraph (2) of this subsection; and 

“(B) will not use any funds or assets from railroad operations 
for nonrail purposes, 

if such payments or use will impair the ability of such obligor to pro- 
vide rail services in an efficient and economic manner or will adversely 
effect the ability of such obligor to perform any obligation guaranteed 
by the Secretary. 

“(2) An obligor shall not be restricted with respect to making divi- 
dend payments” from its net income for any fiscal year, if such pay- 
ments do not exceed— 

‘*( A) when compared to the net income of such obligor for such 
fiscal year, the ratio which aggregate dividends paid by such 
obligor, during the 5 fiscal years prior to the granting of the earli- 
est loan guarantee then outstanding under ‘this section, bote to 
aggregate net income of such obligor for such period; or 

“(B) 50 per centum of the total additions to the retained 
income of such obligor (computed on a cumulative basis and giv- 
ing cognizance to dividends paid) during the period commencing 
with the fiscal year prior to the granting of the earliest loan guar- 
antee then outstanding under this section, 

whichever is greater. 

“(3) The restrictions set forth in paragraphs (1) of this subsection 

shall not apply with respect to an obligation guaranteed under this 

section if, in the event of a default by the obligor, the Secretary would 

be subrogated to the rights of the lender under section 77(j) of the 
11 USC 205. Bankruptey Act.” 

(d) Section 511 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 831) is amended by striking out sub- 
section (g) thereof and redesignating subsections (h) through (n) 
thereof us subsections (g¢) through (m), respectively. 


REHABILITATION AND FINANCING AMENDMENTS 


Src. 216. (a) Section 505(b)(2) of the Railroad Revitalization 
Ante, p. 71. and Regulatory Reform Act of 1976 (45 U.S.C. 825(b)(2)) is 
sumended— 

(1) by inserting in the third sentence thereof, immediately after 

“shall” the following: “evaluate and”; 
(2) by inserting immediately after “financed” in clause (A) the 
following: ‘ ‘and the 1 ‘ailroad’s rate of return on total capital (rep- 
resented ‘by the ratio which such carriers net income, including 
interest on long-term debt, bore to the sum of average sharehold- 
ers equity, long- term debt, and accumulated deferred income tax 
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for fiscal year 1975) as determined in accordance with the uniform 
system of accounts promulgated by the Commission”; and 

(3) by inserting immediately after the third sentence thereof 

the following new sentence: “Except as provided in the last sen- 

tence of this paragraph, the Secretary, in determining the extent 

to which a project will provide public benefits, shall give the high- 

est priority to projects which will enhance the ability of the appli- 

cant carrier or other carriers to provide essential freight services.”. 

(b) Section 503(e) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 823(e)) is amended by striking out 
“60” and inserting in lieu thereof “150”. 

(c) Section 504(b) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 824(b)) is amended— 

(1) by striking out “360” and inserting in lieu thereof “540”; 
and 

(2) by inserting in paragraph (A) thereof, immediately after 
“needs,” the following: “the projected gross national product, the 
potential demand for rail service and the types of service capable 
of meeting that potential demand, the potential revenues and 
costs (including capital costs associated with those revenues), the 
demand for rail services for which the railroads could compete 
on an economic basis. the probable sources of funding for the 
capital costs of providing those services, and which of those costs 
must be provided by public financing,”. 

(d) Section 509 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 829) is amended by striking out “Sep- 
tember 30, 1978” and inserting in heu thereof “March 31, 1979”. 

(e) Section 901 of the Railroad Revitalization and Rerulatory 
Reform Act of 1976 (49 U.S.C. 1654 note) is amended by striking out 
“540” and inserting in lieu thereof “720”. 


NORTHEAST CORRIDOR ACQUISITIONS 


Sec. 217. (a) Section 704(a) (3) (B) of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 854(a) (3) (B)) is 
amended by striking out “$85,182,956” and inserting in lieu thereof 
“$120,000,000”. 

(b) Section 704(a) (3) of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 854(a)(3)) is amended by 
adding at the end thereof the following: 

“Amounts appropriated pursuant to subparagraphs (B) and (D) 

of this paragraph shall be used first for the repayment, with interest, 

of that portion of obligations issued by the National Railroad Pas- 

senger Corporation and guaranteed pursuant to section 602 of the Rail 

Passenger Service Act (34 U.S.C. 602), the proceeds of which have 

been used for the payment of expenses resulting from the acquisiticn of 

the properties referred to in such subparagraphs (B) and (D).”. 

(c) Section 704 of the Railroad Revitalization and Regulatory 

) Reform Act of 1976 (45 U.S.C. 854) is amended by adding at the 
end thereof the following new subsections: 

“(e) Nore anp Mortcace.—In order to protect and secure the 
expenditure of funds by the United States on account of the acquisi- 
tion and improvement of properties designated under scction 206 

: (c)(1) (C) and (D) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 716(c) (1) (C) and (D)), the Secretary is author- 
ized to obtain a note of indebtedness from, and to enter into a mort- 
gage agreement with, the National Railroad Passenger Corporation 
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in order to establish a mortgage lien on such properties for the United 
States securing such expenditure. Such note and pee ge shall not 
infringe upon or supersede the authority conferred upon the National 
Railroad Passenger Corporation by section 701 of this Act. 

“(f) Exemprion anp Immuniry.—Any agreement, security, or 
obligation obtained by the Secretary pursuant to subsection (e) of 
this section, and any transaction in connection with any such agree- 
ment, security, or obligation, shall be exempt from the provisions 
of the Interstate Commerce Act (49 U.S.C. 1 et seq.), the Securities 
Act of 1933 (15 U.S.C. 77a et seq.), and any other Federal, State, 
or local law or regulation which regulates securities or the issuance 
thereof. Any such agreement, security, obligation, or transaction shall 
enjoy all of the immunities from other laws which section 601 of 
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 791) accords 
to transactions which are in compliance with or implement the final 
system plan. The conveyance or transfer of rail properties resulting 
from any such agreement, security, obligation, or transaction shall 
enjoy the same exemptions, privileges, and immunities which the 
Regional Rail Reorganization Act of 1973 (including section 303(e) 
thereof) accords to conveyances ordered or approved by the special 
court under section 306(b) of such Act (45 U.S.C. 743(b)). 

“(o9) Prorecrion From Liapmiry.—The Corporation, its Board 
of Directors, and its individual directors shall not be liable to any 
party for any damages, or in any other manner, by reason of the 
fact that the Corporation has given or issued a security or obligation 
to the United States pursuant to the provisions of subsection (e) of 
this section. The immunity granted by this subsection shall also 
extend to any agreement entered into by the Corporation pursuant 
to such subsection (e) and to any transaction in connection with. 
The United States shall indemnify the Corporation, its Board of 
Directors, and its individual directors against all costs and expenses 
(including fees of accountants, experts, and attorneys) actually and 
reasonably incurred in defending any litigation testing the legal 
validity of any security, obligation, agreement, or transaction, given, 
issued, or entered into pursuant to such subsection (e).”. 


DISCONTINUANCE AND ABANDONMENT PROCEDURES 


Sec. 218. (a) Section 1a(1) of the Interstate Commerce Act (49 
TSC. 1.(1)) is mended by adding at the end thereof the following 
new sentence: “The authority granted to the Commission under this 
section shall not apply to (a) abandonment or discontinuance with 
respect to spur, industrial, team, switching, or side tracks if such 
tracks are located entirely within one State, or (b) any street, sub- 
urban, or interurban electric railway which is not operated as part 
of a general system of rail transportation.”. 

(b) Section 1a(4) of the Interstate Commerce Act (49 U.S.C. 
1a(4)) is amended— 

(1) by adding immediately before the last sentence thereof 
the following new sentence “If such certificate is issued without 
an investigation pursuant to paragraph (8) of this section, actual 
abandonment or discontinuance may take effect, in accordance 
with such certificate, 30 days after the date of issuance thereof.”; 
and 

(2) in the last sentence thereof, by inserting immediately after 
“issued” the following: “after an investigation pursuant to such 
paragraph (3)”. 
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PRESERVATION OF 








HISTORICAL RAIL FACILITIES 





Sec. 219. (a) Section 4(i) (9) of the Department of Transportation 
Act (49 U.S.C. 1653) is amended by— 
(1) striking out “$5,000,000” in clauses (ii) and (iii) of sub- 

paragraph ( A) thereof and inse rting in lieu thereof “2,500,000” 

(2) ade out subparagraph (B) thereof and sidenignattiin 
subparagraph (C) thereof as subparagraph (B) thereof. 

(b) Section 11(a)(1) of the National Foundation on the Arts 
ut the Humanities Act of 1965 (20 U.S.C. 960(a)(1)) is amended 
by adding after subparagraph (B) thereof the following new sub- 
paragrs aph: 

«(C ) There are authorized to be appropriated to the National 
Endowment for the Arts for the fiscal year ending September 30, 
1977, not to exceed— 

“(1) $2,500,000 for planning pursuant to paragraph (1) (D) 

of section 4(i) of the Department of Transportation Act (49 

U.S.C. 1652(1)), 

“(ii) $2,500,000 for interim maintenance pursuant to para- 
graph (1) (B) of such section 4(1) ; and 
“(ii1) $250,000 for administrative expenses. 
Sums appropriated for the purposes of this subparagraph shall 
remain available until expended.”. 


















TECHNICAL 






AMENDMENTS 





\)(A)G) of the Regional Rail 
h) (6) (A)(i)) is amended by 


( 
id inserting in lieu thereof “para- 





Sec. 220. (a) Section 211(h) ( 
Reorganization Act (45 U.S.C. q 
striking out “paragraph (1) (E)” 
graph -(1)(B)(v)” 

(b) Section 303(c) of the Regional Rail Reorganization Act of 
1973,(45 U.S.C. 743 (c) ) 1s amended 

(1) in paragraph (2)(A) thereof, by striking out “securities, 
certificates of value of the Corporation” and inserting in lieu 
thereof “securities es certificates of value”; 

(2) in paragraph (2)(A) thereof, by striking out “it has” 
and inserting in lieu the reof “they have”; 

(3) in paragraph (2) (B) thereof, by striking out “Corpo- 
ration’s securities, sortificas tes of value” and inserting in heu 
thereof “securities and certificates of value”; 

(4) in paragraph (2) (B) thereof, by striking out “other secu- 
rities, certificates of value” and inserting in lieu thereof “other 
securities”; and 

(5) in the fourth sentence of paragraph (3) thereof, by strik- 
ing out “section 303(a) (2)” and inserting in lieu thereof “subsec- 
tion (a)(2) of this section”. 

(c) Section 308(d) (2) of the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (15 U.S.C. 80a-8 note) is amended by 
striking out “subsection (c)” and inserting in lieu thereof “subsection 
(b)” 

(d) Section 504(a) (2) of the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (45 U.S.C. 824(a)) is amended by insert- 
ing “and equipment” immediately after “railroad’s facilities”. 

(e) The first sentence of section 511(a) of the Rail Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 831(a)) is amended 
by inserting immediately before the period at the end thereof the 
following: “, or to develop or establish new railroad facilities” 
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(f) Section 511(h) of the Rail Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 831(h)) is amended by striking out 
“PREQUISITES FoR GUARANTEES.” and inserting in lieu thereof 
“PREREQUISITES FOR GUARANTEES.”. 

(g) Section 809(a)(1) of the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 (45 U.S.C. la note) is amended b 
striking out “abandoned” and inserting “abandoned since 1970” 
immediately after “railroad right-of-way”. 

(h) Section 901(8) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (49 U.S.C. 1654(8)) is amgnded to read as 
follows: ; 

“(8) asurvey and analysis of the railroad industry in the United 
States to determine its financial condition and the physical con- 
dition of its facilities, rolling stock, and equipment.”. 

(i) The second sentence of section 5(16) of the Interstate Com- 
merce Act (49 U.S.C. 5(16)) is amended by striking out “paragraph 
(16) ” and inserting in lieu thereof “paragraph (17)”. 

(j) The first sentence of section 17(9)(e) of the Interstate Com- 
merce Act (49 U.S.C. 17(9) (e)) is amended by striking out “section” 
and inserting in lieu thereof “paragraph”. 

(k) Section 5b(5)(a) (iii) of the Interstate Commerce Act (49 
U.S.C. 5b(5) (a) (411) ) is amended by striking out “section 15(7)” and 
inserting in lieu thereof “section 15(8)”. 

(1) Section 13(5) of the Interstate Commerce Act (49 U.S.C. 13 
(5)) is amended by adding at the end thereof the following: 
“Nothing in this paragraph shall affect the authority of the Com- 
mission to institue an investigation or to act in such investigation as 
provided in paragraphs (3) and (4) of this section.”. 

(m) The final sentence of section 15(19) of the Interstate Com- 
merce Act (49 U.S.C. 15(19)) is amended by striking out “section 
2” and inserting in lieu thereof “section 1, 2”. 

(n) Section 22(2) of the Interstate Commerce Act (49 U.S.C. 22 
(2)) is amended— 

(1) by inserting immediately after “under section 5a” the fol- 
lowing: “or section 5b”; and 

(2) by striking out “said section 5a” and inserting in lieu 
thereof “such section 5a or paragraph (8) of such section 5b”. 

(o) Part. I of the Interstate Commerce Act (49 U.S.C. 1 et seq.) 


is amended by inserting immediately before section 28 the following 
center heading: 


“DISCRIMINATORY STATE TAXATION”, 


TITLE III—GENERAL PROVISIONS 


ENVIRONMENTAL 





STUDY 


Sec. 301. The Secretary of Health, Education, and Welfare, in 
consultation with the Interstate Commerce Commission and the Sec- 
retary of Transportation, shall submit a report to the Congress within 
18 months after the enactment of this Act concerning (1) the risk 
of outbreaks of disease or illnesses and any other adverse environ- 
mental effects resulting from the discharge of waste from railroad 
conveyances operated in intercity rail passenger service, in rail com- 
muter service, and in rail freight service, and (2) the financial and 
operating hardships on railroads or public authorities which would 
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result from a prohibition of waste disposal. Such report shall con- Recommenda- 
tain such recommendations as the Secretary of Health, Education, tions. 

and Welfare, the Interstate Commerce Commission, or the Secretary 

of Transportation considers appropriate to balance possible dangers 

of disease or illness and environmental considerations with operating 

or financial considerations relevant to the railroad industry, including 

any distinction considered appropriate between new railroad rolling 

stock and existing railroad rolling stock, and shall consider any reg- 

ulations pertaining to waste disposal from railroad conveyances oper- 

ated in other Nations. 


DELMARVA RAIL STUDY 


Src. 302. The Interstate Commerce Commission shall, within 6 Report to 
months after the date of enactment of this Act, submit a report to the Congress. 
Congress with respect to the problems of, and need for, rail trans- 4° USC 714 
portation services on the Delaware-Maryland-Virginia peninsula. Such ""* 
report shall include— 

(1) an analysis of why the acquisitions proposed under the final 
system plan with respect to rail properties on such peninsula were 
not consummated ; and 

(2) recommendations with respect to the continuation or 
extension of viable rail transportation service on such peninsula. 


EFFECTIVE DATE 


Sec. 303. The provisions of this Act and the amendments made by 45 USC 543 note. 
this Act shall take effect on October 1, 1976. 


Approved October 19, 1976. 
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Public Law 94-556 
94th Congress 


An Act 


To provide for the recognition of the States of Alaska and Hawaii at the Lincoln 
National Memorial, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
pose of providing appropriate commemoration at the Lincoln National 
Memorial of the addition of the States of Alaska and Hawaii to the 
Union, the Secretary of the Interior is authorized and directed to 
study the feasibility of and make recommendations for the recognition 
at an appropriate place at such memorial of the addition to the Union 
of the States of Alaska and Hawaii. Such recommendations shall after 
review and approval by the Commission of Fine Arts, the National 
Capital Planning Commission, and the Advisory Council on Historic 
Preservation be submitted to the Committees on Interior and Insular 
Affairs of the Senate and the House of Representatives of the United 
States. If, at the end of sixty days (not counting days on which the 
Senate or the House of Representatives has adjourned for more than 
three consecutive days) following receipt of such recommendations, 
neither committee has adopted a resolution of disapproval, the Secre- 
tary is author ized and directed to carry out said recommendations. 

Sec. 2. There are authorized to be appropriated such sums as may be 
nec essary to carry out the purposes of this Act, but not to exceed 
$20,000. No funds authorized to be appropriated pursuant to this Act 
shall be available prior to October 1, 1977. 


Approved October 19, 1976. 


LEG EGISLATIVE HI HISTORY: 


HOUSE REPORT No. 94-1684 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 94-734 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Apr. 6, considered and passed Senate. 

Sept. 27, considered and passed House, amended. 

Oct. 1, Senate concurred in House amendment. 
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Public Law 94-557 
94th Congress 


90 STAT. 2633 





An Act 


To designate certain lands as wilderness. Oct. 19, 1976 _ 
[S. 1026] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Wilderness 
areas. 





DESIGNATION OF WILDERNESS AREAS WITHIN THE NATIONAL 
REFUGE SYSTEM 


WILDLIFE 
































Section 1. In accordance with subsection 3(c) of the Wilderness Act 
(78 Stat. 892), the following lands are hereby designated as wilderness 16 USC 1132 
and, therefore, as components of the National Wildnerness Preserva- ®°t®- 
tion System : 

(a) certain lands in the Simeonof National Wildlife Refuge, 
Alaska, which comprise approximately twenty-five thousand one 
hundred and forty-one acres, which are depicted on a map entitled 
“Simeonof Wilderness Proposal”, dated January 1971, and which 
shall be known as the Simeonof Wilderness ; 

(b) certain lands in the Big Lake National Wildlife Refuge, 
Arkansas, which comprise approximately two thousand six hun- 
dred acres, which are depicted on a map entitled “Big Lake 
Wilderness Proposal”, dated June 1976, and which shall be known 
as the Big Lake Wilderness; 

(c) certain lands in the Chassahowitzka National Wildlife 
Refuge, Florida, which comprise approximately twenty-three 
thousand three hundred and sixty acres, which are depicted on a 
map entitled “Chassahowitzka Wilderness Proposal”, dated 
March 1975, and which shall be known as the Chassahowitzke 
Wilderness ; 

(d) certain lands in the J. N. “Ding” Darling National Wildlife 
Refuge, Florida, which comprise approximately two thousand 
eight ‘hundred and tw enty-five acres, which are depicted on a map 
entitled “J. N. ‘Ding’ Darling Wilderness Proposal”, dated March 
1975, and which shall be known as the J. N. “Ding” Darling 
Wilderness ; 

(e) certain lands in the Lake Woodruff National Wildlife 
Refuge, Florida, which comprise approximately one thousand one 
hundred and forty-six acres, which are depicted on a map entitled 
‘Lake Woodruff Wilderness Proposal”, dated June 1976, and 
which shall be known as the Lake Woodruff Wilderness ; 

(f) certain lands in the Crab Orchard National Wildlife 
Refuge, Illinois, which comprise approximately four thousand 
and fifty acres, which are depicted on a map entitled “Crab 
Orchard Wilderness Proposal”, dated January 1973, and which 
shall be known as the Crab Orchard Wilderness; 

(g) certain lands in the Lacassine National Wildlife Refuge, 
Louisiana, which comprise approximately three thousand three 
hundred acres, which are depicted on a map entitled “Lacassine 
Wilderness Proposal”, dated June 1976, and which shall be known 
as the Lacassine Wilderness; 

(h) certain lands in the Agassiz National Wildlife Refuge, 
Minnesota, which comprise approximately four thousand acres, 
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which are depicted on a map entitled “Agassiz Wilderness Pro- 
posal”, dated November 1973, and which shall be known as the 
Agassiz Wilderness ; 

(1) certain lands in the Tamarac National Wildlife Refuge, 
Minnesota, which comprise approximately two thousand one 
hundred and thirty-eight acres, which are depicted on a map 
entitled “Tamarac Wilderness Proposal”, dated January 1973, 
and which shall be known as the Tamarac Wilderness; 

(j) certain lands in the Mingo National Wildlife Refuge, 
Missouri, which comprise approximately eight thousand acres, 
which are depicted on a map entitled “Mingo Wilderness Pro- 
posal”, dated March 1975, and which shall be known as the 
Mingo Wilderness; 

(k) certain lands in the Red Rock Lakes National Wildlife 
Refuge, Montana, which comprise approximately thirty-two 
thousand three hundred and fifty acres, which are depicted on a 
map entitled “Red Rock Lakes Wilderness Proposal”, dated 
January 1974, and which shall be known as the Red Rock Lakes 
Wilderness ; 

(1) certain lands in the Medicine Lake National Wildlife 
Refuge, Montana, which comprise approximately’ eleven 
thousand three hundred and sixty-six acres, which are depicted 
on a map entitled “Medicine Lake Wilderness Proposal”, dated 
November 1973, and which shall be known as the Medicine Lake 
Wilderness ; 

(m) certain lands in the UL Bend National Wildlife Refuge, 
Montana, which comprise approximately twenty thousand eight 
hundred and ninety acres, which are depicted on a map entitled 
“UL Bend Wilderness Proposal”, dated June 1976, and which 
shall be known as the UL Bend Wilderness; 

(n) certain lands in the Fort Niobrara National Wildlife 
Refuge, Nebraska, which comprise approximately four thousand 
six hundred and thirty-five acres, which are depicted on a map 
entitled “Fort Niobrara Wilderness Proposal”, dated November 
1973, and which shall be known as the Fort Niobrara Wilderness; 

(o) certain lands in the Swanquarter National Wildlife 
Refuge, North Carolina, which comprise approximately nine 
thousand acres, which are depicted on a map entitled “Swan- 
quarter Wilderness Proposal”, dated December 1973, and which 
shall be known as the Swanquarter Wilderness; 

(p) certain lands in the San Juan Islands National Wildlife 
Refuge, Washington, which .comprise approximately three 
hundred and fifty-five acres, which are depicted on a map entitled 
“San Juan Islands Wilderness Proposal”, dated August 1971 
(revised July 1976), and which shall be known as the San Juan 
Wilderness. 


DESIGNATION OF WILDERNESS AREAS WITHIN THE NATIONAL 
FOREST SYSTEM 


Src. 2. (a) In accordance with the subsection 3(b) of the Wilderness 

16 USC 1132 Act (78 Stat. 891), the area in the Shoshone National Forest in 
note. Wyoming classified as the Glacier Primitive Area, with the proposed 
additions thereto and deletions therefrom, comprising an area of 
approximately one hundred and ninety-seven thousand six hundred 
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acres as generally depicted on a map entitled “Glacier Wilderness 
Proposed”, dated March 1975 (revised August 1976), is hereby desig- 
nated as the “Fitzpatrick Wilderness” and, therefore, as a component 
of the National Wilderness Preservation System. 

(b) In furtherance of the purposes of the Wilderness Act (78 
Stat. 890), the following lands are hereby designated as wilderness 16 USC 1131 
and, therefore, as components of the National Wilderness Preserva- 20te. 
tion System : 

(1) certain lands in the Sierra National Forest in California, 
which comprise about twenty-two thousand five hundred acres, 
as generally depicted on a map entitled “Kaiser Wilderness-Pro- 
posed”, dated August 1976, and shall be known as Kaiser 
Wilderness; 

(2) certain Jands in the Mark Twain National Forest in Mis- 
souri, which comprise about twelve thousand three hundred and 
fifteen acres, as generally depicted on a map entitled “Hercules- 
Glades Wilderness, Proposed”, dated March 1976, and shall be 
known as the Hercules-Glades Wilderness ; 


DESIGNATION OF WILDERNESS STUDY AREAS WITHIN THE 
NATIONAL FOREST SYSTEM 


Sec. 3. (a) In furtherance of the purposes of the Wilderness Act 
(78 Stat. 890) and in accordance with the provisions of subsection 
3(d) of that Act (78 Stat. 892, 893), relating to public notice, public 16 USC 1132 
hearings, and review by State and other agencies, the Secretary of te 
Agriculture shall review, as to its suitability or nonsuitability for 
preservation as wilderness, each wilderness study area designated by 
or pursuant to subsection (b) of this section and report his findings 
to the President. The President shall advise the United States Senate 
and the House of Representatives of his recommendations with respect 
to the designation as wilderness of each such area on which the review 
has been completed, together with a map thereof and a definition of 
its boundaries. ; 
(b) Wilderness study areas to be reviewed pursuant to this sec- 
tion include— ‘ : 
(1) certain lands in the Angeles and San Bernardino National 
Forests in California, which comprise approximately fifty-two 
thousand acres, and which are generally depicted on a map entitled 
“Sheep Mountain Wilderness, Proposed”, and dated February 
1974, The Secretary shall complete his review and report his find- 
ings to the President and the President shall submit to the United 
States Senate and the House of Representatives his reeommenda- 
tions with respect to the designation of the Sheep Mountain 
Wilderness Study Area as wilderness not later than two years 
after the date of enactment of this Act; 
(2) certain lands in the Mendocino National Forest in Cali- 
fornia, which comprise approximately thirty-seven thousand 
acres, and which are generally depicted on a map entitled “Snow 
Mountain Wilderness Proposed”, and dated June 1971. The Sec- Report to 
retary shall complete his review and report his findings to the President, 
President and the President shall submit to the United States submittal 
Senate and the House of Representatives his recommendations ‘° “8re*- 
with respect to the designation of the Snow Mountain Wilderness 
Study Area as wilderness not later than two years after the date 
of enactment of this Act; 
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(3) certain lands in the Mark Twain National Forest in Mis- 
souri, which comprise approximately eight thousand five hundred 
and thirty acres, and which are generally depicted on a map 
entitled “Bell Mountain Wilderness Study Area”, and dated 
March 1976, The Secretary shall complete his review and report 
his findings to the President and the President shall submit to 
the United States Senate and the House of Representatives his 
recommendations with respect to the designation of the Bell 
Mountain Wilderness Study Area as wilderness not later than 
five years after the date of enactment of this Act; 

(4) certain lands in the Mark Twain Nati onal Forest in Mis- 
sourl, which comprise approximate ly six thousand eight hundred 
and eighty-eight acres, and which are generally depicted on a map 
entitled “Paddy Creek Wilderness Study Area”, and dated March 
1976. The Secretary shall complete his review and report his 
rae to the President and the President shall submit to the 
United States Senate and the House of Representatives his recom- 
mendation with respect to the designation of the Paddy Creek 
Wilderness Study Area as wilderness not later than five years 
after the date of enactment of this Act; 

(5) certain lands in the Mark Twain National Forest in Mis- 
souri, which comprise approximately eight thousand four hundred 
and thirty acres, and which are generally depicted on a map 
entitled “Piney Creek Wilderness Study Area”, and dated March 
1976. The Secretary shall complete his rev iew and report his 
findings to the President and the President shall submit to the 
United States Senate and the House of Representatives his recom- 
mendation with respect to the designation of the Piney Creek 
Wilderness Study Area as wilderness not later than five years 
after the date of enactment of this Act; 

(6) certain lands in the Mark Twain National Forest in Mis- 
souri, which comprise approximately four thousand one hundred 
and seventy acres, and which are generally « cepicted on a map 
entitled “Roe kpile Mountain Wilderness Study Area”, and dated 
March 1976. The Secretary shall complete his review and report 
his findings to the President and the President shall submit to 
the United States Senate and the House of Representatives his 
recommendation with respect to the designation of the Rockpile 
Mountain Wilderness Study Area as wilderness not later than 
five years after the date of enactment of this Act; 

(7) certain lands in the Flathead and Lewis and Clark 
National Forests in Montana, which comprise approximately 
three hundred ninety-three thousand ac Tes, and which are gen- 
erally depicted on a map entitled “Great Bear Wilderness- 
Proposed”, and dated November 1975 (revised Rass 1976). The 
Secretary shall complete his review and report his findings to the 
President and the President shall submit to the U nited States 
Senate and the House of Representatives his recommendation with 
respect to the designation of the Great Bear Wilderness Study 
Area as wilderness not later than nineteen months after the date 
of enactment of this Act; and in conducting his review, the Secre- 
tary of Agriculture, in consultation-wih the Secret tary of the In- 
terior, shall identify any potential utility corridors within or 
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contiguous to the study area, review any adverse effects such 
corridors may have on the wilderness character of such area, de- 
termine whether any such corridor is necessary, and, if a determi- 
nation of necessity is made, select a route and design which will 
minimize such effects. Nothing in this section shall be construed 
as prohibiting the siting of any such corridor within the bound- 
aries of any area recommended by the President for wilderness 
preservation pursuant to this Act or designated as wilderness by 
the Congress and ; 

(8) certain lands in the Deer Lodge and Helena National 
Forests, in Montana, which comprise approximately seventy-seven 
thousand three hundred and forty-six acres and which are gener- 
ally depicted on a map entitled “Elkhorn Wilderness Study Area” 
and dated April 1976. The Secretary shall complete his review and 
report his findings to the President and the President shall submit 
to the United States Senate and the House of Representatives his 
recommendation with respect to the designation of the Elkhorn 
Wilderness Study area as wilderness not later than two years after 

the date of enactment of this Act. 

(c) Nothing herein contained shall limit the President in proposing, 
as part of his recommendations to Congress, the alteration of existing 
boundaries of any wilderness study area or recommending the addition 
to any such area of any contiguous area predominately ‘of wilderness 

value. Any recommendation of f the President to the effect that such area 
or portion thereof should be designated as “wilderness” shall become 
effective only if so provided by an Act of Congress. 

(d) Subject to existing private rights, the wilderness study areas 
designated by this Act shall, until Congress determines otherwise, be 
administered by the Secretary of Agriculture so as to maintain their 
presently existing wilderness character and potential for inclusion in 
the National Wilderness Preservation System, except that such man- 
agement requirement shall not extend beyond a period of four years 
from the date of submission to the Congress of the President’s recom- 
mendation concerning the particular s study area. Already established 
uses may be permitted to continue, subject to such restrictions as the 
Secretary of Agriculture deems desirable, in the manner and degree in 
which the same was being conducted on the date of enactment of this 
Ac t, 


ADMINISTRATIVE 





PROVISIONS 


Sec. 4. Except as otherwise provided in this Act, all primitive area 
classifications of areas herein designated as wilderness are hereby 
abolished. 

Sec. 5. As soon as practicable after this Act takes effect, a map of 
each wilderness study area and a map and a legal description of each 
wilderness area shall be filed with the Committees on Interior and 
Insular Affairs of the United States Senate and House of Representa- 
tives, and each such map and description shall have the same force and 
effect as if included in this Act: Provided, however, That correction 
of clerical and typographical errors in each such legal description and 
map may be made. Each such map and legal description shall be on file 
and available for public inspection in the Office of the Chief, Forest 
Service, Department of Agriculture. 


89-194 O—78—pt. 2—-—74 
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Src. 6. Wilderness areas designated by this Act shall be administered 
in accordance with the eae rovisions of the Wilderness Act 
governing areas designated by that Act as wilderness areas, except that 
any reference in such provisions to the effective date of the Wilderness 
Act shall be deemed to be a reference to the effective date of this Act, 
and any reference to the Secretary of Agriculture shall be deemed to be 
et to the Secretary who has administrative jurisdiction over 
the area. 


Approved October 19, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1562 accompanying H.R. 15446 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORTS: No. 94-1032 and No. 94-1032 Pt. 2 (Comm. on interior and 
Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
July 21, considered and passed Senate. 
Sept. 27, considered and passed House, amended, in lieu of H.R. 15446. 
Sept. 30, Senate agreed to House amendment. 
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Public Law 94-558 
94th Congress 


An Act 


To amend the Federal Water Pollution Control Act, as amended. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Title II of the 
Federal Water Pollution Control Act, as amended, is amended by add- 
ing the following new section : 


“LOAN GUARANTEES FOR CONSTRUCTION OF TREATMENT WORKS 


“Sec. 213. (a) Subject to the conditions of this section and to such 
terms and conditions as the Administrator determines to be necessary 
to carry out the purposes of this title, the Administrator is authorized 
to guarantee, and to make commitments to guarantee, the principal and 
interest (including interest accruing between the date of default and 
the date of the payment in full of the guarantee) of any loan, obliga- 
tion, or participation therein of any State, municipality, or intermu- 
nicipal or interstate agency issued directly and exclusively to the 
Federal Financing Bank to finance that part of the cost of any grant- 
eligible project for the construction of publicly owned treatment works 
not paid for with Federal financial assistance under this title (other 
than this section), which project the Administrator has determined 
to be eligible for such financial assistance under this title, including, 
but not limited to, projects eligible for reimbursement under section 
206 of this title. 

“(b) No guarantee, or commitment to make a guarantee, may be 
made pursuant to this section— 

“(1) unless the Administrator certifies that the issuing body 
is unable to cbtain on reasonable terms sufficient credit to finance 
its actual needs without such guarantee; and 

“(2) unless the Administrator determines that there is a reason- 
able assurance of repayment of the loan, obligation, or participa- 
tion therein. 

A determination of whether financing is available at reasonable rates 
shall be made by the Secretary of the Treasury with relationship to 
the current average yield on outstanding marketable obligations of 
municipalities of comparable maturity. 

“(c) The Administrator is authorized to charge reasonable fees 
for the investigation of an application for a guarantee and for the 
issuance of a commitment to make a guarantee. 
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“(d) The Administrator, in determining whether there is a reason- 
able assurance of repayment, may require a commitment which would 
apply to such repayment. Such commitment may include, but not be 
limited to, (1) all or any portion of the funds retained by such 

33 USC 1284. grantee under section 204(b)(3) of this Act, and (2) any funds 


received by such grantee from the amounts appropriated under section 
33 USC 1286. 206of this Act.”. 


Approved October 19, 1976. 





LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 122 (1976): 


Oct. 1, considered and passed Senate and House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 43: 


Oct. 20, Presidential statement. 
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Public Law 94-559 
94th Congress 
An Act 


The Civil Rights Attorney’s Fees Awards Act of 1976. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as “The Civil Rights Attorney’s Fees Awards Act of 1976”. 

Src. 2. That the Revised Statutes section 722 (42 U.S.C. 1988) is 
amended by adding the following: “In any action or proceeding to 
enforce a provision of sections 1977, 1978, 1979, 1980, and 1981 of the 
Revised Statutes, title LX of Public Law 92-318, or in any civil action 
or proceeding, by or on behalf of the United States of America, to 
enforce, or charging a violation of, a provision of the United States 
Internal Revenue Code, or title VI of the Civil Rights Act of 1964, 
the court, in its discretion, may allow the prevailing party, other than 
the United States, a reasonable attorney’s fee as part of the costs.”. 


Approved October 19, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1558 accompanying H.R. 15460 (Comm. on the Judiciary). 
SENATE REPORT No. 94-1011 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Sept. 21-24, 27-29, considered and passed Senate. 

Oct. 1, considered and passed House. 
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Public Law 94-560 
94th Congress 


An Act 


To continue until the close of June 30, 1979, the existing suspension of duties 
on manganese ore (including ferruginous ore) and related products. 


Be it enacted by the Senate and House of Representatives of the 
United States o Twin in Congress assembled, That (a) item 911.07 
of the Tariff Schedules of the United States (19 U.S.C. 1202) is 
amended by striking out “6/30/76” and inserting in lieu thereof 
“June 30, 1979”. 

(b) The amendment made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption after June 30, 1976. 


Approved October 19, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1067 (Comm. on Ways and Means). 
SENATE REPORT No. 94-994 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

May 17, considered and passed House. 

July 1, considered and passed Senate, amended. 

Sept. 29, House disagreed to Senate amendment. 

Oct. 1, Senate receded from its amendment. 
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Public Law 94-561 
94th Congress 


An Act 


To upgrade the position of Under Secretary of Agriculture to Deputy Secretary 
of Agriculture ; to provide for an additional Assistant Secretary of Agriculture ; 
to increase the compensation of certain officials of the Department of Agricul- 
ture; to provide for an additional member of the Board of Directors, 
Commodity Credit Corporation; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
5313 of title 5 of the United States Code is amended by adding at the 
end thereof the following new paragraph: 

(23) Deputy Secretary of Agriculture.”. 

(b) Section 5314 of such title 5 is amended by striking out para- 
graph (3). 

(c) The Acts listed in paragraphs (1) and (2) of this subsection are 
amended by striking out the words “Under Secretary of Agriculture” 
wherever they appear and by inserting in lieu thereof the words 
“Deputy Secretary of Agriculture” : 

(1) The Act of March 26, 1934 (48 Stat. 467; 7 U.S.C. 2210). 
(2) The Act of June 5, 1939 (53 Stat. 809; 7 U.S.C. 2211). 

(d) The officer occupying the position of Under Secretary of Agri- 
culture, on the date of enactment of this Act, may assume the duties of 
the Deputy Secretary of Agriculture. The individual assuming such 
duties shall not be required to be reappointed by reason of the enact- 
ment of this Act. 

Sec. 2. There shall be hereafter in the Department of Agriculture, 
in addition to the Assistant Secretaries now provided for by law, one 
additional Assistant Secretary of Agriculture who shall be appointed 
by the President, by and with the advice and consent of the Senate, 
shall be responsible for such duties as the Secretary of Agriculture 
shall prescribe, and shall receive compensation at the rate now or 
hereafter prescribed by law for Assistant Secretaries of Agriculture. 

Sec. 3. (a) Section 5315 of title 5 of the United States Code is 
amended by striking out or at the end of paragraph (11) and by 
inserting in lieu thereof ‘ ‘(5)”. 

(b) Section 5316 of title 5 of the United States Code is amended— 

(1) by striking out paragraph (55) ; and 

(2) by adding at the end thereof a new paragraph (137) as 
follows: 

“(137) Administrator, Animal and Plant Health Inspection 
Sage Department of Agriculture.”. 

Sec. 4. Section 9(a) of the CROREISENY Credit Corporation Charter 
Act, as amended (62 Stat. 1072, as amended, 15 U.S.C. 714g(a)), is 
amended by striking out the third sentence and inserting in leu 
thereof: “The Board shall consist of seven members (in addition to 
the Secretary), who shall be appointed by the President by and with 

the advice and consent of the Senate.” 

Sec. 5. (a) Except as otherwise provided i in this section, this Act 
shall take effect on its date of enactment. 
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(b) Subsection (b)(1) of section 3 of this Act shall take effect 
upon appointment of a Presidential appointee to fill the successor 
position created by section 2 of this Act. aay 

Src. 6. Section 3(b) of the Farm Labor Contractor Registration 

Ante, p. 314. Act of 1963, as amended (78 Stat. 920, as amended; 7 U.S.C. 2042), is 
7 USC 2042. amended— 

(a) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof a semicolon and the word “or”; and 

(b) by adding at the end thereof a new paragraph (9) as 
follows: 

“(9) any custom poultry harvesting, breeding, debeaking, sex- 
ing, or health service operation, provided the employees of the 
operation are not regularly required to be away from their domi- 
cile other than during their normal working hours.”. 


Approved October 19, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-1156 and No. 94-1156 Pt. 2 (Comm. on Agriculture). 
SENATE REPORT No. 94-1377 (Comm. on Agriculture and Forestry). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

July 26, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 1, House agreed to Senate amendments. 
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Public Law 94-562 
94th Congress 





An Act 
To amend the Public Health Service Act to revise and extend provisions _ Oct. 19, 1976 _ 
respecting arthritis, diabetes, and digestive diseases. [S. 2910] 






Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That (a) this Act Arthritis, 

may be cited as the “Arthritis, Diabetes, and Digestive Disease Amend- Diabetes, and 

ments of 1976”. Digestive Disease 
(b) Whenever in this Act an amendment or repeal is expressed in oa 

terms of an amendment to, or repeal of, a section or other provision, 42 USC 201 

the reference shall be considered to be made to a section or other provi- — 

sion of the Public Health Service Act. 42 USC 201 note. 


TITLE I—ARTHRITIS AND RELATED MUSCULO- 
SKELETAL DISEASES 


ARTHRITIS DEMONSTRATION PROJECTS AND DATA SYSTEM 





Sec. 101. (a) Section 488 (a) is amended— 42 USC 289c-5. 
(1) by striking out “prevention,” ; and 
(2) by striking out “data bank” and inserting in lieu thereof 
“data system”. 
(b) Section 438 (b) is amended— 
(1) by striking out “and” at the end of paragraph (8) ; 
(2) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof “; and”; and 
(3) by adding after paragraph (4) the following new 
paragraph: 
“(5) emphasize the development and demonstration of new and 
improved methods for the dissemination to the general public 
of information— 
“(A) on the importance of early detection of arthritis, of 
seeking prompt treatment, and of following an appropriate 
regimen ; and 
“(B) to discourage the promotion and use of unapproved 
and ineffective diagnostic, preventive, treatment, and con- 
trol methods for arthritis and unapproved and ineffective 
drugs and devices for arthritis.”. 
(c) Section 438(c) (1) is amended— 
(1) by striking out “Screening and Detection Data Bank” and 
inserting in lieu thereof “Data System”; and 
(2) by striking out “useful in screening, prevention, and early 
detection involving” and inserting in lieu thereof “derived from”. 
(d) Section 438(d) is amended 
(1) by inserting “(1)” after “(d)”; and 
(2) by inserting at the end thereof the following new 
paragraphs: 
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Appropriation “(2) There are authorized to be appropriated to carry out subsec- 
authorization. tions (a) and (b) $3,000,000 for the fiscal year ending September 30, 
1978, $4,000,000 for the fiscal year ending September 30, 1979, and 
$5,000,000 for the fiscal year ending September 30, 1980. 
“(3) There are authorized to be appropriated to carry out subsec- 
tion (c) $1,000,000 for the fiscal year ending September 30, 1978, 
$1,250,000 for the fiscal year ending September 30, 1979, and $1,500,000 
for the fiscal year ending September 30, 1980.”. 
42 USC 289c-5. (e) The heading to section 438 is amended to read as follows: 
“ARTHRITIS DEMONSTRATION PROJECTS AND DATA SYSTEM”. 


MULTIPURPOSE ARTHRITIS CENTERS 


42 USC 289c-6. Sec. 102. Section 439 is amended— 
(1) by inserting “, and in research in arthritis” in subsection 
(b) (2) (B) before the semicolon at the end thereof; 
(2) by amending subsection (f) to read as follows: 
Limitation. “(f) Support of a center under this section may be for a period of 
not to exceed three years and may be extended by the Director of the 
National Institute of Arthritis, Metabolism, and Digestive Diseases 
for additional periods of not more than three years each, after review 
of the operations of such center by an appropriate scientific review 
group established by the Director of the National Institute of 
Arthritis, Metabolism, and Digestive Diseases.” ; 
(3) by inserting “the” before “fiscal year” each place it appears 
in subsection (g) ; 
(4) by striking out “and” in subsection (g) before “$20,000,000” ; 
(5) by inserting “$18,700,000 for the fiscal year ending Septem- 
ber 30, 1978, $19,000,000 for the fiscal year ending September 30, 
1979, and $20,000,000 for the fiscal year ending September 30, 
1980” before the period at the end of the first sentence of subsec- 
tion (g); and 


(6) by amending the heading to read as follows: “muLtiPurR- 
POSE ARTHRITIS CENTERS”. 


NATIONAL ARTHRITIS ADVISORY BOARD 


Sec. 103. (a) Part D of title IV is amended by inserting after 
section 439 the following new section: 


“NATIONAL ARTHRITIS ADVISORY BOARD 


Establishment. “Src. 440. (a) The Secretary shall establish a National Arthritis 
42 USC 289-7. A dvisory Board (hereinafter in this section referred to as the ‘Board’) 
to be composed of twenty-four members as follows: 

“(1) Eight members shall be appointed by the Secretary from 
individuals who are scientists, physicians, or other health pro- 
fessionals, who are not employed by the Federal Government, and 
who represent the various specialties and disciplines involved in 
arthritis. Of the members appointed pursuant to this paragraph, 
three shall be clinical rheumatologists, two shall be orthopedic 
surgeons, two shal] be rheumatology investigators, and one shall 
be an allied health professional. 

(2) Six members shall be appointed by the Secretary from 
individuals, who are not employed by the Federal Government, 
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with an interest in arthritis and who as a group have knowledge 

and experience in the fields of medical education, nursing, com- 

munity program development, health education, data systems, and 
public information. 

“(3) One member shall be appointed by the Secretary from 
individuals who are members of the National Arthritis, Metabo- 
lism, and Digestive Diseases Advisory Council and who are expert 
in the field of arthritis. 

“(4) Four members shall be appointed by the Secretary from 
the general public. At least two of such members shall be persons 
who have arthritis and one shall be the parent of a child who has 
arthritis. 

“(5) The Assistant Secretary of Health or his designee, the 
Director of the National Institutes of Health or his designee, the 
Associate Director for Arthritis of the National Institute of 
Arthritis, Metabolism, and Digestive Diseases or his designee, the 
Chief Medical Director of the Veterans’ Administration or his 
designee, and the Secretary of Defense or his designee shall each 
be ex officio members. 

“(b) The members of the Board shall select a Chairperson from 
among the appointed members. 

“(c) The Bocietaiy shall, after consultation with and considera- 
tion of the recommendations of the Board, provide the Board with 
an executive director and one other professional staff member. In addi- 
tion, the Secretary shall, after consultation with and consideration of 
the recommendations of the Board, provide the Board with such 
additional professional staff members, such clerical staff members, and 
(through contracts or other arrangements) with such administrative 
support services and facilities, such information, and such services 
of consultants, as the Secretary determines are necessary for the 
Board to carry out its functions. 

“(d) Members of the Board who are officers or employees of the 
Federal Gevernment shall serve as members of the Board without 
compensation in addition to that received in their regular public 
employment. Other members of the Board shall receive compensation 
at rates not to exceed the daily equivalent of the annual rate in effect 
for grade GS-18 of the General Schedule for each day (including 
traveltime) they are engaged in the performance of their duties as 
members of the Board. While away from their homes or regular places 
of business in the performance of services for the Board, members of 
the Board shall be allowed travel expenses, including per diem in lieu 
of subsistence, in the same manner as persons employed intermittently 
in the Government service are allowed expenses under section 5703 (b) 
of title 5 of the United States Code. 

“(e) The appointed members of the Board shall be appointed to 
serve until the expiration of the Board (as provided in subsection 
(1)). 

“(f) The Board shall— 

“(1) review and evaluate the implementation of the Arthritis 
Plan (formulated under section 3(g) of the National Arthritis 
Act of 1974) ; and 

“(2) for the purpose of assuring the most effective utilization 
and organization of arthritis resources, advise and make recom- 
mendations to Congress, the Secretary, and the heads of other 
appropriate Federal agencies with respect to the Arthritis Plan 
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and with respect to the guidelines, policies and procedures of 
Federal programs relating to arthritis. 

“(o) The Board may collect such data as it deems advisable and 

necessary to enable it to perform the functions required by subsection 
(f). 
; Lon) The Board may, from time to time, establish Subcommittees. 
Such Subcommittees may be composed of Board members and non- 
member consultants with expertise in the particular area addressed by 
such Subcommittees. 

“(i) The full Board shall hold regular quarterly meetings. In addi- 
tion, the full Board or any of its Subcommittees may hold such addi- 
tional meetings as are necessary in order to enable the Board to carry 
out its activities. 

“(j) One year after the date of its establishment and each year 
thereafter the Board shall submit to the Secretary and to the Congress 
a report— 

ee (1) which describes the Board’s activities during the year for 
which the report is made; 
“(2) which describes and evaluates the progress made in such 
year in arthritis research, treatment, education, and training; 
“(3) which summarizes and analyzes expenditures made by the 
Federal Government for arthritis-related activities during the 
year for which the report is made; and 
“(4) which contains the Board’s recommendations (if any) for 
changes in the Arthritis Plan. 
The annual arthritis report shall be made available to the public at 
the same time it is transmitted to Congress and the Secretary. 

“(k) There are authorized to be appropriated to carry out the pur- 
poses of this section $300,000 for the fiscal year ending September 30, 
1978, $300,000 for the fiscal year ending September 30, 1979, and 
$300,000 for the fiscal year ending September 30, 1980. 

“(1) The Board shali expire on September 30, 1980.”. 

(b) The Secretary of Health, Education, and Welfare shall estab- 
lish the National Arthritis Advisory Board (established by the 
amendment made by subsection (a) ) not later than ninety days after 
the date of enactment of this section. 


TITLE II—DIABETES 


NATIONAL DIABETES ADVISORY BOARD 


Sec. 201. (a) Part D of title IV is amended by inserting after 
section 436 the following new section : 


“NATIONAL DIABETES ADVISORY BOARD 


“Src. 436A. (a) The Secretary shall establish a National Diabetes 
Advisory Board (hereinafter in this section referred to as the ‘Board’) 
to be composed of twenty-three members as follows: 

“(1) The following ex officio menfoers: The Assistant Secre- 
tary for Health or his designee, the Director of the National 
Institutes of Health or his designee, the Director of the National 
Institute of Arthritis, Metabolism and Digestive Disease or his 
designee, the Director of the National Heart, Lung, and Blood 
Institute or his designee, the Director of the National Eye 
Institute or his designee, the Director of the Center for Disease 
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Control or his designee, the Administrator of the Health Services 
Administration or his designee, the Administrator of the Health 
Resources Administration or his designee, the Associate Director 
for Diabetes of the National Institute of Arthritis, Metabolism, 
and Digestive Diseases or his designee, the Chief Medical Director 
of the Veterans’ Administration or his designee, and the Secretary 
of Defense or his designee. 

“(2) Seven members shall be appointed by the Secretary from 
individuals who are not in the employ of the Federal Government 
and who are health and allied health professionals or scientists 
representing the various specialties and disciplines involved with 
diabetes mellitus and related endocrine and metabolic diseases. 

“(3) Five members shall be appointed by the Secretary from 
the general public, including at least one person with diabetes and 

. two persons each of whom is a parent of a diabetic child. 

“(b) The members of the Board shall select a Chairperson from 
among the appointed members. 

“(c) The Secretary shall, after consultation with and consideration 
of the recommendations of the Board, provide the Board with an 
executive director and one other professional staff member. In addi- 
tion, the Secretary shall, after consultation with and consideration 
of the recommendations of the Board, provide the Board with such 
additional professional staff members, such clerical staff members, 
and (through contracts or other arrangements) with such administra- 
tive support services and facilities, such information, and such serv- 
ices of consultants, as the Secretary determines are necessary for the 
Board to carry out its functions. 

“(d) Members of the Board who are officers or employees of the 
Federal Government shall serve as members of the Board without 
compensation in addition to that received in their regular public 
employment. Other members of the Board shall receive compensation 
at rates not to exceed the daily equivalent of the annual rate in effect 
for grade GS-18 of the General Schedule for each day (including 
traveltime) they are engaged in the performance of their duties as 
members of the Board. While away from their homes or regular 
places of business in the performance of services for the Board, mem- 
bers of the Board shall be allowed travel expenses including per diem 
in lieu of subsistence, in the same manner as persons employed inter- 
mittently in the Government service are allowed expenses under sec- 
tion 5703(b) of title 5 of the United States Code. 

“(e) The appointed members of the Board shall be appointed to 
serve until the expiration of the Board (as provided in subsec- 
tion (1)). 

“(f) The Board shall— 

“(1) review and evaluate the implementation of the long range 
plan to combat diabetes mellitus (hereinafter in this section 
referred to as the “Diabetes Plan”) formulated by the National 
Commission on Diabetes under section 3(e) of the National Dia- 
betes Mellitus Research and Education Act, and 

“(2) for the purpose of assuring the most effective utilization 
and organization of diabetes resources, advise and make recom- 
mendations to Congress, the Secretary, and the heads of other 
appropriate Federal agencies with respect to the Diabetes Plan 

and with respect to the guidelines, policies and procedures of 

Federal programs relating to diabetes. 
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“(g) The Board may collect such data as it deems advisable and 
necessary to enable it to perform the functions required by subsection 
f). 
bn) The Board may, from time to time, establish Subcommittees, 
Such Subcommittees may be composed of Board members and non- 
member consultants with expertise in the particular area addressed 
by such Subcommittees. 

“(i) The full Board shall hold regular quarterly meetings. In addi- 
tion, the full Board or any of its Subcommittees may hold such addi- 
tional meetings as are necessary in order to enable the Board to carry 
out its activities. 

“(j) One year after the date of its establishment and each year 
thereafter the Board shall submit to the Secretary and to the Con- 
gress a report— 

“(1) which describes the Board’s activities during the year for 
which the report is made; 

“(2) which describes and evaluates the progress made in such 
year in diabetes research, treatment, education, and training; 

“(3) which summarizes and analyzes expenditures made by the 
Federal Government for diabetes-related activities during the 
year for which the report is made; and 

“(4) which contains the Board’s recommendations (if any) for 
changes in the Diabetes Plan. 

The annual diabetes report shall be made available to the public at 
the same time it is transmitted to Congress and the Secretary. 

“(k) There are authorized to be appropriated to carry out the 
og of this section $300,000 for the fiscal year ending Septem- 

er 30, 1978, $300,000 for the fiscal year ending September 30, 1979, 
and $300,000 for the fiscal year ending September 30, 1980. 

“(1) The Board shall expire on September 30, 1980.”. 

_ (b) The Secretary of Health, Education, and Welfare shall estab- 
lish the National Diabetes Advisory Board (established by the 
amendment made by subsection (a)) not later than ninety days after 
the date of enactment of this section. 


DIABETES RESEARCH AND TRAINING CENTERS 


Sec. 202. Section 435 (c) is amended— 

0 by striking out “and” after “1976,”, and 

(2) by inserting before the period at the end thereof “, 
$12,000,000 for the fiscal year ending September 30, 1978, 
$20,000.000 for the fiscal year ending September 30, 1979, and 
$20,000,000 for the fiscal year ending September 30, 1980”. 


TITLE IlII—DIGESTIVE DISEASES 


NATIONAL COMMISSION ON DIGESTIVE DISEASES 


Sec. 301. (a) The Secretary of Health, Education, and Welfare 
(hereafter in this section referred to as the “Secretary”) after consult- 
ing with the Director of the National Institutes of Health, shall, within 
sixty days of the date of enactment of this section, establish a National 
Commission on Digestive Diseases (hereafter in this section referred 
to as the “Commission”). 

; - The Commission shall be composed of twenty-six members as 
ollows: 
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(1) Ten members, appointed by the Secretary from scientists, 

physicians, and other health professionals, not in the employment 
of the Federal Government, as follows: Two shall be practicing 
clinical gastroenterologists, two shall be gastroenterologists 
involved primarily in research on digestive diseases, one shall be 
a surgeon, one shall be an expert in liver disease, one shall be an 
epidemiologist, one shall be an allied health professional, and 
two shall i basic biomedical scientists (such as biochemists, 
physiologists, microbiologists, nutritionists, pharmacologists, 
or immunologists). 

(2) Six members, appointed by the Secretary from the gen- 
eral public, of whom at least three shall have personal or close 
family experience with digestive diseases. 

(3) One member, appointed by the Secretary from the mem- 
bers of the National Arthritis, Metabolism, and Digestive Diseases 
Advisory Council whose primary interest is in the field of diges- 
tive diseases. 

(4) The Director of the National Institutes of Health or his 
designee; the Director of the National Institute of Arthritis, 
Metabolism, and Digestive Diseases or his designee ; the Directors, 
or their designees, of the National Institute of Allergy and 
Infectious Diseases, the Nationa] Cancer Institute, the National 
Institute of General Medical Sciences; the Associate Director 
for Digestive Diseases and Nutrition of the National Institute of 
Arthritis, Metabolism, and Digestive Diseases; the Director of 
the Center for Disease Control or his designee ; the Chief Medical 
Director of the Veterans’ Administration or his designee; and 
the Secretary of Defense or his designee shall each be ex officio 
members of the Commission. 

(c) The members of the Commission shall select a Chairperson from 
among the appointed members of the Commission. 

(d) The Commission shall first meet as directed by the Secretary, 
not later than sixty days after the Commission is established, and 
thereafter shall meet at the call of the Chairperson of the Commission, 
but not less often than three times during the life of the Commission. 
The Commission may hold such hearings, take such testimony, and sit 
and act at such time and places as the Commission deems advisable. 

(e) (1) The Commission may appoint and fix the pay of an execu- 
tive secretary to effectively carry out its functions. The executive 
secretary shall be appointed subject to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
shall be paid in accordance with the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification and 
General Schedule pay rates. 

_ (2) The Secretary shall provide the Commission with such addi- 
tional professional and clerical staff, such information, and the 
services of such consultants as the Secretary determines to be neces- 
sary for the Commission to carry out effectively its functions. 

(f) Members of the Commission who are officers or employees of 
the Federal Government shall serve as members of the Commission 
without compensation in addition to that received in their regular 
public employment. Members of the Commission who are not officers 
or employees of the Federal Government shall receive compensation 
at a rate not to exceed the daily equivalent of the annual rate in 
effect for Grade GS-18 of the General Schedule for each day (includ- 
ing traveltime) they are engaged in the performance of their duties 
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as members of the Commission. All members, while serving away from 
their homes or regular places of business in the performance of sery- 
ices for the Commission, shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as such expenses 
are authorized by section 5703 of title 5, United States Code, for per- 
sons in Government service employed intermittently. 

(g)(1) The Commission shall— 

(A) conduct a comprehensive study of the present state of 
knowledge of the incidence, duration, and morbidity of, and 
mortality rates resulting from, digestive diseases and of the social 
and economic impact of such diseases ; 

(B) evaluate the public and private facilities and resources 
(including trained personnel and research activities) for the 
diagnosis, prevention, and treatment of, and research in, such 
diseases ; and 

(C) identify programs (including biological, behavioral, 
nutritional, environmental, and social programs) in which, and 
the means by which, improvement in the management of digestive 
diseases can be accomplished. 

Each Federal entity administering health programs and activities 
related to digestive diseases shall, upon request, assist the Commission 
in carrying out its duties under this paragraph. 

(2) Based on the study, evaluation, and identification made pur- 
suant to paragraph (1), the Commission shall develop and recommend 
a long-range plan for the use and organization of national resources 
to effectively deal with digestive diseases. The plan shall provide for— 

(A) research studies into the basic biological processes and 
mechanisms related to digestive diseases; 

(B) investigations into the epidemiology, etiology, diagnosis, 
treatment, prevention, and control of digestive diseases; 

(C) development of preventive measures (including education 
programs, programs for the elimination of environmental hazards 
related to digestive diseases, and clinical programs) to be taken 
against digestive diseases ; 

(D) detection of digestive diseases in the presymptomatic 
stages and development and evaluation of new and improved 
methods of screening for digestive diseases ; 

(E) development of criteria for the diagnosis and the clinical 
management and control of digestive diseases ; 

(F) development of coordinated health care systems for dealing 
with digestive diseases ; 

(G) education and training (including continuing education 
programs) of scientists, clinicians, educators, and allied health 
professionals in the fields and specialties requisite to the conduct 
of programs related to digestive diseases with special emphasis on 
training for careers in research, teaching, and all aspects of 
patient care; 

(H) the conduct and direction of field studies and clinical trials 
for testing, evaluating, and demonstrating preventive, diagnostic, 
therapeutic, rehabilitative, and control measures in digestive 
diseases ; 

(I) establishment of a standardized nomenclature of all diges- 
tive diseases for use in basic and clinical research and to facilitate 
collaborative studies; and 

(J) establishment of a system of periodic surveillance of the 
research potential and research needs in digestive diseases corre- 
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sponding with the recently completed survey organized by the 
National Institute of Arthritis, Metabolism, and Digestive 
Diseases. 

The long-range plan formulated under this paragraph shall also 
include within its scope related nutritional disorders and basic biolog- 
ical processes and mechanisms in nutrition which are related to diges- 
tive diseases. ; 

(h) The Commission shall recommend for each of the Institutes of 
the National Institutes of Health whose activities are to be affected 
by the long-range plan estimates of the expenditures needed to carry 
out each Institute’s part of the overall program. Such estimates shall 
be prepared for the fiscal year beginning immediately after comple- 
tion of the Commission’s plan and for each of the next two fiscal years. 

(i)(1) Within eighteen months following its initia] meeting (as 
prescribed by subsection (d)), the Commission shall publish and 
transmit directly to the Congress a final report respecting its activi- 
ties under this section. The report shall contain (A) the long-range 
plan required by subsection (g), (B) the expenditure estimates 
required by subsection (h), and (C) any recommendations of the 
Commission for legislation. 

(2) The Commission shall cease to exist on the thirtieth day follow- 
ing the date of submission of the final report to Congress. 

(j) There are authorized to be appropriated without fiscal year 
limitation $1,500,000 to carry out the purposes of this section. 


COORDINATING COMMITTEE FOR DIGESTIVE DISEASES 


Sec. 302. Part D of title IV is amended by adding after section 440 
(as added by section 103 of this Act) the following new section: 


“COORDINATING COMMITTEE FOR DIGESTIVE DISEASES 


“Sec. 440A. (a) The Secretary shall establish a Coordinating Com- 
mittee for Digestive Diseases (hereafter in this section referred to as 
the ‘Committee’) to be composed of the Directors (or their designated 
representatives) of each of the Institutes of the National Institutes 
of Health involved in digestive disease research; and the head (or his 
designated representative) of the Alcohol, Drug Abuse and Mental 
Health Administration, the National Institute of Occupational Safety 
and Health, the Food and Drug Administration, the Department of 
Medicine and Surgery of the Veterans’ Administration, the Center for 
Disease Control, the Department of Defense, the Department of Agri- 
culture, the Health Services Administration, the Frealth Resources 
Administration, the Social Security Administration, and the Institute 
of Medicine of the National Academy of Sciences. The Committee 
shall be chaired by the Director of the National Institute of Arthritis, 
Metabolism, and Digestive Diseases and the Associate Director for 
Digestive Diseases and Nutrition of that Institute shall serve as vice 
chairman. The Committee shall meet at the call of the Chairman, but 
not less often than three times a year. 
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“(b) The Committee shall be responsible for the coordination of 
the activities of the entities represented on the Committee respecting 
digestive diseases. The Committee shall submit to the Secretary an 
annual report detailing the manner in which the Committee has coor- 
dinated such activities.”. 


Approved October 19, 1976. 


LEGISLATIVE HISTORY: 
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Oct. 20, Presidential statement. 
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Public Law 94-563 
94th Congress 
An Act 


To amend chapter 21 of the Internal Revenue Code of 1954 and title II of the 
Social Security Act to provide that the payment of social security taxes by a 
nonprofit organization with respect to its employees shall constitute (for both 
tax and benefit purposes) a constructive filing by such organization of the 
certificate otherwise required to provide social security coverage for such 
employees if it has not received a refund or credit of such taxes, and to require 
the filing of such a certificate by any nonprofit organization which paid such 
taxes but received a refund or credit because it had not previously filed such 
certificate. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 210 
(a) (8) (B) of the Social Security Act is amended— 

(1) by inserting after “filed pursuant to section 3121(k) of the 
Internal Revenue Code of 1954” in the matter preceding clause (i) 
the following: “(or deemed to have been so filed under paragraph 
(4) or (5) of such section 3121(k))”; 

(2) by inserting after “filed” in clauses (i), (ii), and (iii) the 
following: “(or deemed to have been filed)”; and 

(3) by striking out “is in effect” in the matter following clause 
(iit) and inserting in lieu thereof “is (or is deemed to be) in 
effect”. 

(b) Section 3121(b)(8) of the Internal Revenue Code of 1954 
(relating to exclusion of certain services from definition of employ- 
ment) is amended— 

(1) by inserting after “filed pursuant to subsection (k) (or the 
corresponding subsection of prior law)” in the matter preceding 
clause (i) the following: “or deemed to have been so filed under 
paragraph (4) or (5) of such subsection” ; 

(2) by inserting after “filed” in clauses (i), (ii), and (iii) the 
following : “(or deemed to have been filed)”; and 

(3) by striking out “is in effect” in the matter following clause 
(1) and inserting in lieu thereof “is (or is deemed to be) in 
effect”. 

(c) Section 3121(k) of such Code (relating to exemption of 
religions, charitable, and certain other organizations) is amended by 
adding at the end thereof the following new paragraphs: 

“(4) CONSTRUCTIVE FILING OF CERTIFICATE WHERE NO REFUND 
OR CREDIT OF TAXES HAS BEEN MADE.— 

“(A) In any case where— 
“(i) an organization described in section 501(c) (3) 
which is exempt from income tax under section 501(a) 
has not filed a valid waiver certificate under paragraph 
(1) of this subsection (or under the corresponding pro- 
vision of prior law) as of the date of the enactment of 
this paragraph or any subsequent date, but 

“(1i) the taxes imposed by sections 3101 and 3111 
have been paid with respect to the remuneration paid 
by such organization to its employees, as though such a 
certificate had been filed, during any period (subject to 
subparagraph (B) (i)) of not less than three consecutive 
calendar quarters, 
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such organization shall be deemed (except as provided in 
subparagraph (B) of this paragraph) for purposes of sub- 
section (b)(8)(B) and section 210(a) (8)(B) of the Social 
Security Act, to have filed a valid waiver certificate under 
paragraph (1) of this subsection (or under the corresponding 
provision of prior law) on the first day of the period 
described in clause (ii) of this subparagraph effective on the 
first day of the calendar quarter in which such period began, 
and to have accompanied such certificate with a list contain- 
ing the signature, address, and social security number (if 
any) of each employee with respect to whom the taxes 
described in such subparagraph were paid (and each such 
employee shall be deemed for such purposes to have con- 
curred in the filing of the certificate). 

“(B) Subparagraph (A) shall not apply with respect to 
any organization if— 

“(i) the period referred to in clause (ii) of such sub- 
paragraph (in the case of that organization) terminated 
before the end of the earliest calendar quarter falling 
wholly or partly within the time limitation (as defined 
in section 205(c)(1)(B) of the Social] Security Act) 
immediately preceding the date of the enactment of this 
paragraph, or 

“(1i1) a refund or credit of any part of the taxes which 
were paid as described in clause (ii) of such subpara- 
graph with respect to remuneration for services per- 
formed on or after the first day of the earliest calendar 
quarter falling wholly or partly within the time 
limitation (as defined in sectio i 205(c)(1)(B) of the 
Social Security Act) immediately preceding the date of 
enactment of this paragraph (other than a refund or 
credit which would have been allowed if a valid waiver 
certificate filed under paragraph (1) had been in effect) 
has been obtained by the organization or its employees 
prior to September 9, 1976. 


“(5) CONSTRUCTIVE FILING OF CERTIFICATE WHERE REFUND OR 
CREDIT HAS BEEN MADE AND NEW CERTIFICATE Is NOT FILED.—In any 
case where— 


“(A) an organization described in section 501(c) (3) which 
is exempt from income tax under section 501(a) would be 
deemed under paragraph (4) of this subsection to have filed 
a valid waiver certificate under paragraph (1) if it were not 
excluded from such paragraph (4) (pursuant to subpara- 
graph (B) (ii) thereof) because a refund or credit of all 
or a part of the taxes described in paragraph (4) (A) (ii) was 
obtained prior to September 9, 1976; and 

“(B) such organization has not, prior to the expiration of 
180 days after the date of the enactment of this paragraph, 
filed a valid waiver certificate under paragraph (1) which is 
effective for a period beginning on or before the first day of 
the first calendar quarter with respect to which such refund 
or credit was made (or, if later, with the first day of the 
earliest calendar quarter for which such certificate may be in 
effect under paragraph (1) (B) (iii)) and which is accom- 
panied by the list described in paragraph (1) (A), 
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such organization shall be deemed, for purposes of subsection (b) 


to have filed a valid waiver certificate under paragraph (1) of 
this subsection on the 181st day after the date of the enactment of 
this paragraph, effective for the period beginning on the first day 
of the first calendar quarter with respect to which the refund or 
credit referred to in subparagraph (A) of this paragraph was 
made (or, if later, with the first day of the earliest calendar 
quarter falling wholly or partly within the time limitation (as 
defined in section 205(c)(1)(B) of the Social Security Act) 
immediately preceding the date of the enactment of this para- 
graph), and to have accompanied such certificate with a list 
containing the signature, address, and social security number (if 
any) of each employee described in subparagraph (A) of para- 
graph (4) including any employee with respect to whom taxes 
were refunded or credited as described in subparagraph (A) of 
this paragraph (and each such employee shall be deemed for such 
purposes to have concurred in the filing of the certificate). A 
certificate which is deemed to have been filed by an organization 
on such 181st day shall supersede any certificate which may have 
been actually filed by such organization prior to that day except 
to the extent prescribed by the Secretary or his delegate. 

“(6) APPLICATION OF CERTAIN PROVISIONS TO CASES OF CONSTRUC- 
TIVE FILING.—AI] of the provisions of this subsection (other than 
subparagraphs (B), (F), and (H) of paragraph (1) ), including 
the provisions requiring payment of taxes under sections 3101 and 
3111 with respect to the services involved, shall apply with respect 
to any certificate which is deemed to have been filed by an organi- 
zation on any day under paragraph (4) or (5), in the same way 
they would apply if the certificate had been actually filed on that 
day under paragraph (1) ; except that— 

“(A) the provisions relating to the filing of supplemental 
lists of concurring employees in the third sentence of para- 
graph (1) (A), and in paragraph (1) (C), shall apply to the 
extent prescribed by the Secretary or his delegate ; 

“(B) the provisions of paragraph (1)(E) shall not apply 
unless the taxes described in paragraph (4) (A) (ii) were 
paid by the organization as though a separate certificate had 
been filed with respect to one or both of the groups to which 
such provisions relate; and 

“(C) the action of the organization in obtaining the refund 
or credit described in paragraph (5) (A) shall not be con- 
sidered a termination of such organization's coverage period 
for purposes of paragraph (3). Any organization which is 
deemed to have filed a waiver certificate under paragraph 
(4) or (5) shall be considered for purposes of section 3102 (b) 
to have been required to deduct the taxes imposed by section 
3101 with respect to the services involved. ; 

“(7) Boru EMPLOYEE AND EMPLOYER TAXES PAYABLE BY ORGANI- 
ZATION FOR RETROACTIVE PERIOD IN CASES OF CONSTRUCTIVE FILING.— 
Notwithstanding any other provision of this chapter, in any case 
where an organization described in paragraph (5) (A) has not 
filed a valid waiver certificate under paragraph (1) prior to the 
expiration of 180 days after the date of the enactment of this 
paragraph and is accordingly deemed under paragraph (5) to 

have filed such a certificate on the 181st day after such date, the 
taxes due under section 3101, with respect to services constituting 
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employment by reason of such certificate for any period prior to 
the first day of the calendar quarter in which such 181st day 
occurs (along with the taxes due under section 3111 with respect to 
such services and the amount of any interest paid in connection 
with the refund or credit described in paragraph (5) (A)) shall 
be paid by such organization from its own funds and without an 
deduction from the wages of the individuals who performed sok 
services; and those individuals shall have no liability for the 
payment of such taxes. 

“(8) EXTENDED PERIOD FOR PAYMENT OF TAXES FOR RETROACTIVE 
COVERAGE.—N otwithstanding any other provision of this title, in 
any case where an organization described in paragraph (5) (A) 
files a valid waiver certificate under paragraph (1) by the end of 
the 180-day period following the date of the enactment of this 
paragraph as described in paragraph (5) (B), or (not having filed 
such a certificate within that period) is deemed under paragraph 
(5) to have filed such a certificate on the 181st day following that 
date, the taxes due under sections 3101 and 3111 with respect to 
services constituting employment by reason of such certificate for 
any period prior to the first day of the calendar quarter in which 
the date of such filing or constructive filing occurs may be paid in 
installments over an appropriate period of time, as determined 
under regulations prescribed by the Secretary or his delegate, 
rather than in a lump sum.”, 

(d) The amendments made by this section shall apply with respect 
to services performed after 1950, to the extent covered by waiver cer- 
tificates filed or deemed to have been filed under section 3121(k) (4) 
or (5) of the Internal Revenue Code of 1954 (as added by such amend- 
ments). 

Sec. 2. Notwithstanding any other provision of law, no refund or 
credit of any tax paid under section 3101 or 3111 of the Internal Reve- 
nue Code of 1954 by an organization described in section 501(c) (3) of 
such Code which is exempt from income tax under section 501(a) of 
such Code shall be made on or after September 9, 1976, by reason of 
such organization’s failure te file a waiver certificate under section 
8121(k) (1) of such Code (or the corresponding provision of prior 
law), if such organization is deemed to have filed such a certificate 
under section 3121(k) (4) of such Code (as added by the first section 
of this Act). 

Sec, 3. In any case where— 

(1) an individual performed service, as an employee of an orga- 
nization which is deemed under section 3121(k) (5) of the Inter- 
nal Revenue Code of 1954 to have filed a waiver certificate under 
section 3121(k) (1) of such Code, at any time prior to the period 
for which such certificate is effective; 

(2) the taxes imposed by sections 3101 and 3111 of such Code 
were paid with respect to remuneration paid for such service, but 
such service (or any part thereof) does not constitute employ- 
ment (as defined in section 210(a) of the Social Security Act and 
section 3121(b) of such Code) because the applicable taxes so 
paid were refunded or credited (otherwise than through a refund 
or credit which would have been allowed if a valid waiver certifi- 
eate filed under section 3121(k)(1) of such Code had been in 
effect) prior to September 9, 1976; and 





PUBLIC LAW 94-563—OCT. 19, 1976 90 STAT. 2659 


(3) any portion of such service (with respect to which taxes 
were paid and refunded or credited as described in paragraph 
(2)) would constitute employment (as so defined) if the organi- 
zation had actually filed under section 3121(k) (1) of such Codea 26 USC 3121. 
valid waiver certificate effective as provided in section 
3121(k) (5) (B) thereof (with such individual’s signature appear- Ante, p. 2655. 
ing on the accompanying list), 
the remuneration paid for the portion of such service described in 
paragraph (3) shall, upon the request of such individual (filed in such 
manner and form, and with such official, as may be prescribed by reg- 
ulations made under title II of the Social Security Act) accompanied 42 USC 401. 
by full repayment of the taxes which were paid under section 3101 of 
such Code with respect to such remuneration and so refunded or cred- 26 USC 3101. 
ited, be deemed to constitute remuneration for employment as so 
defined. In any case where remuneration paid by an organization to 
an individual is deemed under the preceding sentence to constitute 
remuneration for employment, such organization shall be liable (not- 
withstanding any other provision of such Code) for repayment of any 
taxes which it paid under section 3111 of such Code with respect to 26 USC 3111. 
such remuneration and which were refunded or credited to it. 


Approved October 19, 1976. 
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Public Law 94-564. 
94th Congress 


An Act 


To provide for amendment of the Bretton Woods Agreements Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Bretton 
Woods Agreements Act (22 U.S.C, 286-286k-2) is amended by adding 
at the end thereof the followi ing new sections: 

“Src. 24. The United States Governor of the Fund is authorized to 
accept the amendments to the Articles of Agreement of the Fund 
approved in resolution numbered 31-4 of the Board of Governors of 
the Fund. 

“Src. 25. The United States Governor of the Fund is authorized to 
consent to an increase in the quota of the United States in the Fund 
equiv alent to 1,705 million Special Drawing Rights. 

“Src. 26. The United States Governor of the Fund is directed to 
vote against the establishment of a Council authorized under Article 
XII, Section 1 of the Fund Articles of Agreement as amended, if 
under any circumstances the United States’ vote in the Council would 
be less than its weighted vote in the Fund.”. 

Src. 2. Section 3 of the Bretton Woods ‘Agreements Act (22 U.S.C. 
286a) shall be amended as follows: 

(1) section 3(c) shall be amended to read as follows: 

‘(c) Should the provisions of Schedule D of the Articles of Agree- 
ment of the Fund apply, the Governor of the Fund shall also serve 
as councillor, shall designate an alternate for the councillor, and may 
designate associates.” ; 

(2) anew section 3(d) shall be added to read as follows: 

*(d) No person shall be entitled to receive any salary or other com- 
pensation from the United States for services as a Governor, executive 
clirec tor, counc illor, alternate, or associate.” 

Src. 3. The first sentence of section 5 of the Bretton Woods Agree- 
ments Act (22 U.S.C. 286c) is amended to read as follows: “Unless 
Congress by law authorizes such action, neither the President nor 
any person or agency shall on behalf of the United States (a) request 
or consent to any change in the quota of the United States under 
article III, section 2(a), of the Articles of Agreement of the Fund; 

(b) propose a par value for the United States dollar under paragraph 

2, paragraph 4, or paragraph 10 of schedule C of the Articles of Agree- 
ment of the F und; (c) propose any change in the par value of the 
United States dollar under paragraph 6 of schedule C of the Articles 
of Agreement of the Fund, or approve any general change in par 
values under paragraph 11 of schedule C; (d) subscribe to additional 
shares of stock under article IT, section 3, of the Articles of Agree- 
ment of the Bank; (e) accept any amendment under article XXVIII 
of the Articles of Agreement of the Fund or article VIII of the 
Articles of Agreement of the Bank; (f) make any loan to the Fund or 
the Bank; (g) approve the establishment of any additional trust fund, 
for the special benefit of a single member, or of a particular segment 
of the membership, of the F und.”, 
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Sec. 4. The first sentence of section 17(a) of the Bretton Woods 
Agreements Act (22 U.S.C. 286e-2(a)) is amended to read as fol- 
lows: “In order to carry out the purposes of the decision of January 5, 
rey of the Executive Directors of the International Monetary Fund, 

the Secretary of the Treasury is authorized to make loans, not to 
exceed $2,000,000,000 outstanding at any one time, to the Fund under 
article V iI, section 1 (i), of the Articles of Agreement of the Fund.” 

Sec. 5. The Special Drawing Rights Act (22 U.S.C. 286n-r) is 
amended by: 

(1) deleting “article XXIV” in section 3(a) and inserting in 
lieu thereof “article XVIII”; 

(2) deleting “article X XVI, article XXX, and article XX XI” 
in section 3(b), wherever it appears, and inserting in lieu thereof 
“article XX, article XXIV, and article XXV” 

(3) deleting “article XXIV” in section 6 and inserting in lieu 
thereof “article XVIII”; 

(4) deleting “article XX VII(b)” in section 7 and inserting in 
lieu thereof “article X XI(b)”. 

Sec. 6. Section 2 of the Par Value Modification Act (31 U.S.C. 449) 
is hereby repealed. 

Sec. 7. Section 10(a) of the Gold Reserve Act of 1934 (31 U.S.C. 
§2?a(a)) is amended to read as follows: 

“Src. 10. (a) The Secretary of the Treasury, with the approval of 
the President, directly or through such agencies as he may designate, 
is authorized, for the account of the fund established in this section, 
to deal in gold and foreign exchange and such other instruments of 
credit and securities as he may deem necessary to and consistent with 
the United States obligations in the International Monetary Fund. 
The Secretary of the Treasury shall annually make a report on the 
operations of the fund to the President and to the Congress.”. 

Src. 8. Section 14(c) of the Gold Reserve Act of 1934 (31 U.S.C. 
105b) is amended to read as follows: “The Secretary of the Treasury 
is authorized to issue gold certificates in such form and in such denom- 
inations as he may determine, against any gold held by the United 
States Treasury. The amount of gold certificates issued and outstand- 
ing shall at no time exceed the vy ralue, at the legal standard provided 
in section 2 of the Par Value Modification Act (31 U.S.C. 449) on the 
date of enactment of this amendment, of the gold so held against gold 
certific a a 

Sec. 9. The amendments made by sections 2, 3, 4, 5, 6, and 7 of this 
Act sh: al become effective upon entry into force of the amendments 
to the Articles of Agreement of the International Monet tary Fund 


approved in Resolution Numbered 31-4 of the Board of Governors 
of the Fund. 


Approved October 19, 1976. 
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Public Law 94-565 
94th Congress 






An Act 


Oct. 20,1976 J provide for certain payments to be made to local governments by the Secre- 
(H.R. 9719] tary of the Interior based upon the amount of certain public lands within the 
boundaries of such locality. 







Be it enacted by the Senate and House of Representatives of the 
Local government United States of America in Congress assembled, That effective for 



































units. fiscal years beginning on and after October 4, 1976, the Secretary is 
Public lands, authorized and directed to make payments on a fiscal year basis to each 
Tar 1601 unit of local government in which entitlement lands (as defined in 
"section 6) are located. Such payments may be used by such unit for any 
governmental purpose. The amount of such payments shall be com- 
puted as provided in section 2. 
Amounts, Src. 2. (a) The amount of any payment made for any fiscal year to 
determination. 


a unit of local government under section 1 shall be equal to the greater 
S1USC 1602. of the tllewhig amounts— 
(1) 75 cents for each acre of entitlement land located within 
the boundaries of such unit of local government (but not in excess 
of the population limitation determined under subsection (b)), 
reduced (but not below 0) by the aggregate amount of payments, 
if any, received by such unit of local government during the pre- 
ceding fiscal year under all of the provisions specified in section 
4, or 
(2) 10 cents for each acre of entitlement land located within the 
boundaries of such unit of local government (but not in excess of 
the population limitation determined under subsection (b) ). 
In the case of any payment under a provision specified in section 4 
which is received by a State, the Governor (or his delegate) shall sub- 
mit to the Secretary a statement respecting the amount of such pay- 
ment which is transferred to each unit of local government within the 
State. 

(b) (1) In the case of any unit of local government having a popu- 
lation of less than five thousand, the population limitation applicable 
to such unit of local government shali not exceed an amount equal to 
$50 multiplied by the population within the jurisdiction of such unit 
of local government. 

(2) In the case of any unit of local government having a population 
of five thousand or more, the population limitation applicable to such 
unit of local government shall not exceed the amount computed under 
the following table (using a population figure rounded off to the near- 


est thousand) : 


Payment shall not exceed the 
If population amount computed by multiply- 
equals— ing such population by— 
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Payment shall not exceed the 
If population amount computed by multiply- 
equals— ing such population by— 


29. 00 
28. 50 
28. 00 
27. 50 
27. 20 
26. 90 
26. 60 
26. 30 
26. 00 
25. 80 
25. 60 
25. 40 
25. 20 
25. 00 
24. 75 
24, 50 
24. 25 
24. 00 
23. 75 
23. 50 
23. 25 
23. 00 
22. 75 
22. 50 
22. 25 
22. 00 
21, 75 
21. 50 
21. 25 
21. 00 
20. 75 
20. 50 


For the purpose of this computation no unit of local government shall 
be credited with a population greater than fifty thousand. 

(c) For purposes of this section, “population” shall be determined 
on the same basis as resident population is determined by the Bureau 
of the Census for general statistical purposes. 

(d) In the case of a smaller unit of local government all or part of 
which is located within another unit of local government, entitlement 
lands which are within the jurisdiction of both such units shall be 
treated for purposes of this section as only within the jurisdiction of 
such smaller unit. 

Sec. 8. (a) In the case of any land or interest therein, acquired by 
the United States (i) for the Redwood Nationa] Park pursuant to 
the Act of October 2, 1968 (82 Stat. 931) or (ii) acquired for addition 
to the National Park System or National Forest Wilderness Areas 
after December 31, 1970, which was subject to local real property taxes 
within the five years preceding such acquisition, the Secretary is 
authorized and directed to make payments to counties within the 
jurisdiction of which such lands or interests therein are located, in 
addition to payments under section 1. The counties, under guidelines 
established by the Secretary, shall distribute the payments on a pro- 
portional basis to those units of local government and affected school 
districts which have incurred losses of real property taxes due to the 
acquisition of lands or interests therein for addition to either such sys- 
tem. In those cases in which another unit of local government other 
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than the county acts as the collecting and distributing agency for real 
property taxes, the payments shall be made to such unit of local gov- 
ernment, which shall distribute such payments as provided in this 

Regulations. subsection. The Secretary may prescribe regulations under which pay- 
ments may be made to units of local government in any case in which 
the preceding provisions will not carry out the purposes of this sub- 
section. 

(b) Payments authorized under this section shall be made on a fiscal 
year basis beginning with the later of— 

(1) the fiscal year beginning October 1, 1976, or 
(2) the first full fiscal year beginning after the fiscal year in 
which such lands or interests therein are acquired by the United 
States. 
Such payments may be used by the affected local governmental unit 
for any governmental purpose. 

(c)(1) The amount of any payment made for any fiscal year to any 
unit of local government and affected school districts under subsection 
(a) shall be an amount equal to 1 per centum of the fair market value 
of such lands and interests therein on the date on which acquired by 

Rezoned land. the United States. If, after the date of enactment of legislation author- 
izing any unit of the National Park System or National Forest Wil- 
derness Areas as to which a payment is authorized under subsection 
(a), rezoning increases the value of the land or any interest therein, 
the fair market value for the purpose of such payments shall be com- 
puted as if such land had not been rezoned. 


Payment (2) Notwithstanding paragraph (1), the payment made for any 
limitation. fiscal year to a unit of local government under subsection (a) shall not 


exceed the amount of real property taxes assessed and levied on such 
property during the last full fiscal year before the fiscal year in which 
such land or interest was acquired for addition to the National Park 
System or National Forest Wilderness Areas. 

(d) No payment shall be made under this section with respect to 
any land or interest therein after the fifth full fiscal year beginning 
after the first fiscal year in which such a payment was made with 
respect to such land or interest therein. 

31 USC 1604. Sec. 4. The provisions of law referred to in section 2 are as follows: 

(1) the Act of May 23, 1908, entitled “An Act making appro- 
priations for the Department of Agriculture for the fiscal year 
ending June thirtieth, nineteen hundred and nine” (35 Stat. 251; 
16 U.S.C. 500) ; 

(2) the Act of June 20, 1910, entitled “An Act to enable the 
people of New Mexico to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with the 
original States, and to enable the people of Arizona to form a 
constitution and State government and be admitted into the Union 
on an equal footing with the original States” (36 Stat. 557) ; 

(3) section 35 of the Act of February 25, 1920, entitled “An 
Act to promote the mining of coal, phosphate, oil, oil shale, gas, 
and sodium on the public domain”, commonly known as the “Min- 
eral Lands Leasing Act” (41 Stat. 450; 30 U.S.C. 191) ; 

(4) section 17 of the Federal Power Act (41 Stat. 1072; 16 
U.S.C. 810) ; 

(5) section 10 of the Taylor Grazing Act (48 Stat, 1273; 48 
U.S.C. 3151) ; 

(6) section 33 of the Bankhead-Jones Farm Tenant Act (50 
Stat. 526; 7 U.S.C. 1012) ; 
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(7) section 5 of the Act entitled “To safeguard and consolidate 
certain areas of exceptional public value within the Superior 
National Forest, State of Minnesota, and for other purposes”, 
approved June 22, 1948 (62 Stat. 570; 16 U.S.C. 5778) 3 

(8) section 5 of the Act entitled “An Act to amend the Act of 
June 22, 1948 (62 Stat. 568) and for other purposes” approved 
June 22, 1956 (70 Stat. 366; 16 U.S.C. 577g-1) ; 

(9) section 6 of the Mineral Leasing Act for Acquired Lands 
(61 Stat. 915; 30 U.S.C. 355) ; and 

(10) section 3 of the Materials Disposal Act (61 Stat. 681; 30 
U.S.C. 603). 

Sec. 5. (a) No unit of local government which receives any payment Eligibility. 
with respect to any land under the Act of August 28, 1937 (50 Stat. 31 USC 1605. 
875), or the Act of May 24, 1939 (53 Stat. 753), during any fiscal year 
shall be eligible to receive any payment under this Act for such fiscal 
year with respect to such land. Nothing in this Act shall be construed 
to apply to the Act of August 28, 1937 (50 Stat. 875), or the Act of 
May 24, 1939 (53 Stat. 753). 

(b) If the total payment by the Secretary to any county or unit of 
local government under this Act would be less than $100, such payment 
shall not be made. 

Sxc. 6. As used in this Act, the term— Definitions. 

(a) “entitlement lands” means lands owned by the United 31 USC 1606. 
States that are— 

(1) within the National Park System, the National Forest 
System, including wilderness areas within each, or any com- 
bination thereof, including, but not limited to, lands described 
in section 2 of the Act referred to in paragraph (7) of section 
4 of this Act (16 U.S.C. 577d) and the first section of the 
Act referred to in paragraph (8) of this Act (16 U.S.C. 
577d-1) ; 

(2) administered by the Secretary of the Interior through 
the Bureau of Land Management; 

(3) dedicated to the use of water resource development 
projects of the United States; 

(4) nothing in this section shall authorize any payments 
to any unit of local government for any lands otherwise 
entitled to receive payments pursuant to subsection (a) of 
this section if such lands were owned and/or administered 
by a State or local unit of government and exempt from the 
payment of real estate taxes at the time title to such lands 
is conveyed to the United States; or 

(5) dredge disposal areas owned by the United States 
under the jurisdiction of the Army Corps of Engineers; 

(b) “Secretary” means the Secretary of the Interior; and 

(c) “unit of local government” means a county, parish, town- 
ship, municipality, borough existing in the State of Alaska on 
the date of enactment of this Act, or other unit of government 
below the State which is a unit of general government as deter- 
mined by the Secretary (on the basis of the same principles as are 
used by the Bureau of the Census for general statistical purposes). 
Such term also includes the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. 


Sec. 7. There are authorized to be appropriated for carrying out the Appropriation 
authorization. 


31 USC 1607. 
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provisions of this Act such sums as may be necessary : Provided, That, 
notwithstanding any other provision of this Act no funds may be 
made — except to the extent provided in advance in appropri- 
ation Acts. 


Approved October 20, 1976. 
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Public Law 94-566 
94th Congress 


An Act 


To require States to extend unemployment compensation coverage to certain Oct. 20, 1976 
previously uncovered workers; to increase the amount of the wages subject [H.R. 10210] 
to the Federal unemployment tax; to increase the rate of such tax; and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Unemployment 


eae Compensation 
SECTION 1. SHORT TITLE hee ae 
This Act may be cited as the “Unemployment Compensation Amend- 1976. 


ments of 1976”. 26 USC 3304 


TITLE I—EXTENSION OF COVERAGE , 
PROVISIONS 


PART I—GENERAL PROVISIONS 


SEC. 111. COVERAGE OF CERTAIN AGRICULTURAL EMPLOYMENT 

(a) Noncash RemMuNERATION.—Section 3306(b) of the Internal 
Revenue Code of 1954 (defining wages) is amended by striking out 26 USC 3306. 
“or” at the end of paragraph (9), by striking out the period at the 
end of paragraph (10) and inserting in lieu thereof “; or”, and 
by adding at the end thereof the following new paragraph: 

“(11) remuneration for agricultural labor paid in any medium 
other than cash.”. 

(b) Coverace or AcricutruraAL Lasor.—Paragraph (1) of section 
3306(c) of such Code (defining employment) is amended to read 
as follows: 

“(1) agricultural labor (as defined in subsection (k)) unless— 
“(A) such labor is performed for a person who— 
“(i) during any calendar quarter in the calendar 
year or the preceding calendar year paid remuneration 
in cash of $20,000 or more to individuals employed in 
agricultural labor (not taking into account labor per- 
formed before January 1, 1980, by an alien referred 
to in subparagraph (B)), or 
“(ii) on each of some 20 days during the calendar 
year or the preceding calendar year, each day being in 
a different calendar week, employed in agricultural labor 
(not taking into account labor performed before Janu- 
ary 1, 1980, by an alien referred to in subparagraph (B) ) 
for some portion of the day (whether or not at the same 
moment of time) 10 or more individuals; and 
“(B) such labor is not agricultural labor performed before 
January 1, 1980, by an individual who is an alien admitted to 
the United States to perform agricultural labor pursuant to 
sections 214(c) and 101(a) (15) (H) of the Immigration and 
Nationality Act;”. 8 USC 1184, 


(c) Errecrive Darr.—The amendments made by this section shall te 3306 
apply with respect to remuneration paid after December 31, 1977, for aii 


services performed after such date. 
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SEC. 112. TREATMENT OF CERTAIN FARMWORKERS. 

(a) Gexzrat Rure.—sSection 3306 of the Internal Revenue Code 

26 USC 3306. of 1954 (relating to definitiousy is amended by adding at the end 
thereof the following new subsection : 

“(o) Spectan Rute 1 Case or Certain AGRICULTURAL WORKERS.— 

“(1) CREW LEADERS WHO ARE REGISTERED OR PROVIDE SPECIALIZED 
AGRICULTURAL LABOR.—F or purposes of this chapter, any indi- 
vidual who is a member of a crew furnished by a crew leader to 
perform agricultural] labor for any other person shall be treated 
as an employee of such crew leader— 

“CA) if— 

“(i) such crew leader holds a valid certificate of regis- 
tration under the Farm Labor Contractor Registration 
7 USC 2041 note. Act of 1963; or 
“(ii) substantially all the members of such crew oper- 
ate or maintain tractors, mechanized harvesting or crop- 
dusting equipment, or any other mechanized equipment, 
which is provided by such crew leader ; and 

“(B) if such individual is not an employee of such other 
person within the meaning of subsection (i). 

“(2) Over CREW LEADERS.—For purposes of this chapter, in 
the case of any individual who is furnished by a crew leader to 
perform agricultural labor for any other person and who is not 
treated as an employee of such crew leader under paragraph (1)— 

(A) such other person and not the crew leader shall be 
treated as the employer of such individual; and 

“(B) such other person shall be treated as having paid 
cash remuneration to such individual in an amount equal to 
the amount of cash remuneration paid to such individual by 
the crew leader (either on his behalf or on behalf of such 
other person) for the agricultural labor performed for such 
other person. 

“(3) Crew LEADER.—For purposes of this subsection, the term 
‘crew leader’ means an individual who— 

“(A) furnishes individuals to perform agricultural labor 
for any other person, 

“(B) pays (either on his behalf or on behalf of such other 
person) the individuals so furnished by him for the agricul- 
tural labor performed by them, and 

“(C) has not entered into a written agreement with such 
other person under which such individual is designated as 
an employee of such other person.”. 

26 USC 3306 (b) Errecrive Dare.—The amendment made by subsection (a) 
note. shall apply with respect to remuneration paid after December 31, 1977, 
for services performed after such date. 
SEC. 113. COVERAGE OF DOMESTIC SERVICE. 
(a) Genera Rute.—Paragraph (2) of section 3306(c) of the 
Internal Revenue Code of 1954 (defining employment) is amended to 
read as follows: 

“(2) domestic service in a private home, local college club, or 
local chapter of a college fraternity or sorority unless performed 
for a person who paid cash remuneration of $1,000 or more to 
individuals employed in such domestic service in any calendar 

quarter in the calendar year or the preceding calendar year ;”. 












PUBLIC LAW 94-566—OCT. 20, 1976 90 STAT. 2669 
















































(b) Errective Date.—The amendment made by subsection (a) shall 26 USC 3306 
apply with respect to remuneration paid after December 31, 1977, for note. 
services performed after such date. 
SEC. 114. DEFINITION OF EMPLOYER. 
(a) GenrrAL Rute.—Subsection (a) of section 3306 of the Internal 
Revenue Code of 1954 (defining employer) is amended to read as 26 USC 3306. 
follows: 
“(a) EmpLoyrr.—For purposes of this chapter 
“(1) Ly Generat.—The term ‘employer’ means, with respect to “Employer.” 
any calendar year, any person who— 
“(A) during any calendar quarter in the calendar year or 
the preceding ‘calendar year paid wages of $1,500 or more, cr 
“(B) on each of some 20 days during the calendar year or 
during the preceding calendar year, each day being in a dif- 
ferent calendar week, employed at least one individual in 
employment for some portion of the day. 
For purposes of this paragraph, there shall not be taken into 
account any wages paid to, or employment of, an employee per- 
forming domestic services referred to in paragraph (3). 
“(2) AGRICULTURAL LABOR.—In the case of agricultural labor, 
the term ‘employer’ means, with respect to any c: alendar year, any 
person who— 
“(A) during any calendar quarter in the calendar year or 
the preceding calendar year paid wages of $20,000 or more 
for agricultural } abor, or 
“(B) on each of some 20 days during the calendar year or 
during the preceding calendar year, each day being in a dif- 
ferent calendar week, employed at least 10 individuals in 
employment in agricultural labor for some portion of the 
day. 
(3) Domestic sERvIcE.—In the case of domestic service in a 
private home, local college club, or local chapter of a college fra- 
ternity or sorority, the term ‘employer’ means, with respect to any 
calendar year, any person who during any calendar quarter in the 
calendar year or the preceding calendar year paid wages in cash 
of $1,000 or more for such service. 
“(4) SpecraL RuLE.—A person treated as an employer under 
paragraph (8) shall not be treated as an employer with respect 
to wages paid for any service other than domestic service referred 
to in paragraph (3) unless such person is treated as an employer 
under paragraph (1) or (2) with respect to such other service.” 
b) TrcrrntcAL AMENDMENT.—Subsection (a) of section 6157 of 26 USC 6157. 
such Code (relating to payment of Federal unemployment tax on 
quarterly or other time period basis) is amended to read as follows: 
“(a) GENERAL Rute.—Every person who for the calendar year is 
an employer (as defined in section 3306(a)) shall— 
“(1) if the person is such an employer for the preceding cal- 
endar year (determined by only taking into account wages paid 
and employment during such preceding calendar ye ear), compute 
the tax imposed by section 3301 for each of the first 3 calendar 26 USC 3301. 
quarters in the calendar vear on wages paid for services with 
respect to which the per: rson is such an employer for such preced- 
ing ¢ alendar year (as so determined), and 
“(2) if the person is not such an employer for the preceding 
calendar year % ith respect to any services (as so determined), 
compute the tax imposed by section 3301 on wages paid for serv- 
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ices with respect to which the person is not such an employer for 
the at ee calendar year (as so determined)— 

(A) for the period beginning with the first day of ths 
calendar year and ending with the last day of the calendar 
quarter (excluding the last calendar quarter) in which such 
person becomes such an employer with respect to such 
services, and 

“(B) for the third calendar quarter of such year, if the 
period specified in subparagraph (A) includes only the 
first two calendar quarters of the calendar year. 

Regulations. The tax for any calendar quarter or other period shall be com- 
puted as provided in subsection (b) and the tax as so computed 
shall, except as otherwise provided in subsections (c) and (d), be 
paid in such manner and at such time as may be provided in 
regulations prescribed by the Secretary.” 

(c) Errecrive Date.—The amendments made by this section shall 
note. apply with respect to remuneration paid after December 31, 1977, for 
services performed after such date. 


SEC. 115. COVERAGE OF CERTAIN SERVICE PERFORMED FOR NON- 

PROFIT ORGANIZATIONS AND FOR STATE AND LOCAL 

GOVERNMENTS. 

a) Generat Rute.—Subparagraph (B) of section 3309(a) (1) of 

26 USC 3309. _ the Internal Revenue Code of 1954 (relating to State law require- 

ments) is amended to read as follows: 
“(B) service excluded from the term ‘employment’ solely 

26 USC 3306. by reason of paragraph (7) of section 3306(c) ; and”. 

(b) Exctusion or Certain GOVERNMENT EMPLoyErs.— 

(1) Cerrary empLoyEEs.—Paragraph (3) of section 3309(b) 
of such Code (relating to certain services to which section 3809 
does not apply) is amended to read as follows: 

- °) a the employ of a governmental entity referred to in para- 
graph (7) of section 3306(c), if such service is performed by an 
indiv aa al in the exercise of his duties— 

“(A) asan csc official ; 

“(B) as a member of a legislative body, or a member of the 
judiciary, of a State or politic ‘al subdivision thereof ; 

“(C) as a member of the State National Guard or Air 
National Guard; 

“(D) as an employee serving on a temporary basis in case 
of fire, storm, snow, e¢ arthquake, flood, or similar emergency; 
or 

“(E) in a position which, under or pursuant to the State 
law, is designated as (i) a major nontenured policymaking or 
advisory position, or (ii) a policymaking or advisory posi- 
tion the performance of the duties of which ordinarily does 
not require more than 8 hours per week ;”. 

(2) Inmares.—Paragraph (6) of such section 3309(b) is 
amended to read s as follows: 

“(6) by an inmate of a custodial or penal institution.” 

(c) Trecunicat AnsJUsTMENTS.— 

26 USC 3304. (1) Subparagraph (A) of section 3304(a) (6) of such Code is 
emia d by striking out : except that” and all that follows down 
through “, and” at the end thereof and inserting in lieu thereof 

the following: “except that— 

i ) with respect to services in an instructional reses arch, 
or principal administrative capacity for an educational insti- 
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tution to which section 3309(a)(1) applies, compensation 
shall not be payable based on such services for any week com- 
mencing during the period between two successive academic 
years (or, when an agreement provides instead for a similar 
period between two regular but not successive terms, during 
such period) to any individual if such individual performs 
such services in the first of such academic years (or terms) 
and if there is a contract or reasonable assurance that such 
individual will perform services in any such capacity for any 
educational institution in the second of such academic years 
or terms, and 
“(ii) with respect to services in any other capacity for an 
educational institution (other than an institution of higher 
education) to which section 3309(a) (1) applies, compensa- 
tion payable on the basis of such services may be denied to 
any individual for any week which commences during a 
period between two successive academic years or terms if such 
individual performs such services in the first of such aca- 
demic years or terms and there is a reasonable assurance that 
such individual will perform such services in the second of 
such academic years or terms, and”. 
(2) Subsection (d) of section 3309 of such Code is hereby 
repealed. 
(3) The section heading of section 3309 of such Code is amended 
to read as follows: 


“SEC. 3309. STATE LAW COVERAGE OF SERVICES PERFORMED FOR 
NONPROFIT ORGANIZATIONS OR GOVERNMENTAL 
ENTITIES.”. 

(4) The table of sections for chapter 23 of such Code is amended 
by striking out the item relating to section 3309 and inserting in 
lieu thereof the following: 

“Sec. 3309. State law coverage of services performed for nonprofit 
organizations or governmental entities.”. 

(5) Section 3304 of such Code is amended by adding at the end 
thereof the following new subsection : 

“(f) Derryirion or Institution or Higher Epucation.—For pur- 
poses of subsection (a) (6), the term ‘institution of higher education’ 
means an educational institution in any State which— 

“(1) admits as regular students only individuals having a 
certificate of graduation from a high school, or the recognized 
equivalent of such a certificate; 

“(2) is legally authorized within such State to provide a pro- 
gram of education beyond high school ; 

(3) provides an educational program for it which awards a 
bachelor’s or higher degree, or provides a program which is 
acceptable for full credit toward such a degree, or offers a pro- 
gram of training to prepare students for gainful employment in a 
recognized occupation ; and 

“(4) isa public or other nonprofit institution.” 

(d) Errectrive Darr.—The amendments made by this section shall 
apply with respect to certifications of States for 1978 and subsequent 


years, but only with respect to services performed after December 31, 
1977. 
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SEC. 116. EXTENSION OF FEDERAL UNEMPLOYMENT COMPENSATION 
LAW TO THE VIRGIN ISLANDS. 
(a) AMENDMENT OF THE SocraL Securtry Acr.—Paragraph (1) 
42 USC 1301 of section 1101(a) of the Social Security Act is amended by inserting 
after the first sentence the following new sentence: “Such term when 
42 USC 501, used in titles III, LX, and XII also includes the Virgin Islands.”. 
1101, 1321. (b) AMENDMENTS OF THE INTERNAL REVENUE Cope or 1954.— 
26 USC 3306. (1) Section 3306(c) of the Internal Revenue Code of 1954 
(defining employment) is amended by striking out “or in the 
Virgin Islands” in the portion of such section which precedes 
paragraph (1) thereof. 
(2) Section 3306(j) of such Code is amended to read as follows: 
Definitions. “(j) Srare, Unirep States, AnD AMERICAN Empioyer.—For pur- 
poses of this chapter 
“(1) Srare.—The term ‘State’ includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, and the Virgin Islands. 
“(2) Unrrep srares.—The term ‘United States’ when used in a 
geographical sense includes the States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the Virgin Islands. 
“(3) AmeERICAN EMPLOYER.—The term ‘American employer’ 
means a person who is— 
wR) an individual who is a resident of the United States, 
“(B) a oe if two-thirds or more of the partners 
are residents of the United States, 
“(C) a trust, if all of the trustees are residents of the 
United States, or 
“(D) a corporation organized under the laws of the United 
States or of any State. 
An individual who is a citizen of the Commonwealth of Puerto Rico or 
the Virgin Islands (but not otherwise a citizen of the United States) 
shall be considered, for purposes of this section, as a citizen of the 
United States.”. 

(c) AMENDMENT RELATING TO THE FEDERAL EMPLOYMENT SERV- 
ice.—Section 5(b) of the Act entitled “An Act to provide for the 
establishment of a national employment system and for cooperation 
with the States for the promotion of such system, and for other 
purposes”, approved June 6, 19383 (29 U.S.C. 49d(b) ), is amended by 
striking out “Guam and the Virgin Islands” and inserting in lieu 
thereof “Guam”. 





(d) AMENDMENTS RELATING TO EXTENDED AND EMERGENCY BENE- 
FITS.— 
(1) Section 202(a)(1) of the Federal-State Extended Unem- 
26 USC 3304 ployment Compensation Act of 1970 is amended by striking out 
note. “the Virgin Islands or”. 
(2) Paragraph (8) of section 205 of the Federal-State 
26 USC 3304. Extended Unemployment Compensation Act of 1970 is amended 
note. to read as follows: 


_“(8) The term ‘State’ includes the District of Columbia, the 

Commonwealth of Puerto Rico, and the Virgin Islands.”. 
(3) Section 102(b)(1)(C) of the Emergency Unemployment 
26 USC 3304 Compensation Act of 1974 is amended by striking out “the Virgin 

note. Islands or”. 
(e) AMENDMENTS RELATING TO FEDERAL UNEMPLOYMENT COMPEN- 
SATION.— 

(1) Paragraph (6) of section 8501 of title 5, United States 
Code, is amended to read as follows: 















“(6) ‘State’ means the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the Virgin Islands; and”. 

(2) Section 8503 of title 5, United States Code is amended— 

(A) by striking out subsections (b) and (d) ; 
(B) by redesignating subsection (c) as subsection (b) ; and 
(C) by striking out “subsection (a) or (b)” in subsection 
(b) (as so redesignated) and inserting in lieu thereof “sub- 
section (a)”. 
(3) Section 8504 of title 5, United States Code, is amended— 
(A) by adding “and” at the end of paragraph (1) ; 
(B) by striking out “; and” at the end of paragraph (2) 
and inserting in leu thereof a period; and 
(C) by striking out paragraph (3). 

(4) Paragraph (3) of section 8521 of title 5 United States 
Code. is amended to read as follows: 

“(3) ‘State’ means the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the Virgin Islands.” 

(5) Section 8522 of title 5, United States Code, is amended by 
striking out “or to the Virgin Islands, as the case may be,”. 

(f) Errecrive Dates.— 

(1) Sunsectrions (a), (c), AND (d).—The amendments made by 
subsections (a), (ec), and (d) shall take effect on the later of 
October 1, 1976, or the day after the day on which the Secretary 
of Labor approves under section 3304(a) of the Internal Rev- 
enue Code of 1954 an unemployment compensation law submitted 
to him by the Virein Islands for approval. 

(2) Sussection (b).—The amendments made by subsection (b) 
shall apply with respect to remuneration paid after December 31 
of the year in which the Secretary of Labor approves for the first 
time an unemployment compensation law submitted to him by the 
Virgin Islands for approval, for services performed after such 
December 31. 

(3) Sussecrion (e).—The amendments made by subsection (e) 
shall apply with respect to benefit years beginning on or after 
the later of October 1, 1976, or the first day of the first week for 
which compensation becomes payable under an unemployment 
compensation law of the Virgin Islands which is approved by the 
Secretary of Labor under section 3304(a) of the Internal Revenue 
Code of 1954. 

(g) TRANSFER OF Funps.—The Secretary of Labor shall not approve 
an unemployment compensation law of the Virgin Islands under sec- 
tion 3304(a) of the Internal Revenue Code of 1954 until the Governor 
of the Virgin Islands has approved the transfer to the Federal Unem- 
ployment Trust Fund established by section 904 of the Social Security 
Act of an amount equal to the dollar balance credited to the unem- 
ployment subfund of the Virgin Islands established under section 310 
of title 24 of the Virgin Islands Code. 


PART II—TRANSITIONAL PROVISIONS 


SEC. 121. FEDERAL REIMBURSEMENT FOR BENEFITS PAID TO NEWLY 
COVERED WORKERS DURING TRANSITION PERIOD. 

(a) Generat Rouve.—If any State, the unemployment compensation 
law of which is approved by the Secretary under section 3304(a) of 
the Internal Revenue Code of 1954, provides for the payment of com- 
pensation for any week of unemployment beginning on or after 
January 1, 1978, on the basis of previously uncovered services, the 
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Secretary shall pay to the unemployment fund of such State an 
amount equal to the Federal reimbursement for any compensation 
paid for a week of unemployment beginning on or after January 1, 
1978, to any individual whose base period wages include wages for 
prev iously uncovered services. 

(b) Previousty Uncoverep Services.—For Purposes of this sec- 
tion, the term “previously uncovered services” means, with respect 
to any State, services— 

(1) which were not covered by the State unemployment com- 
pensation law, at any time, during the 1-year period ending 
December 31, 1975; and 

(2) which— 

(A) are agricultural labor (as defined in section 3306 (k) 
of the Internal Revenue Code of 1954) or domestic services 
referred to in section 3306(c) (2) of such Code (as in effect 
on the day before the date of the enactment of this Act) 
and are treated as employment (as defined in section 3306 
(c) of such Code) by reason of the amendments made by 
this Act, or 

(B) are services to which section 3309(a)(1) of such 
Code applies by reason of the amendments made by this 
Act. 

(c) FreperRAL ReEmMBURSEMENT.— 

(1) In cenerAL.—For purposes of this section, the Federal 
reimbursement for compensation paid to any individual for any 
week of unemployment shall be an amount which bears the 
same ratio to the amount of such compensation as the amount 
of the individual’s base period wages which are attributable to 
previously uncovered services which are reimbursable bears to the 
total amount of the individual’s base period wages. 

(2) RerMBURSABLE SERVICES.—F or purposes of determining the 
amount of the Federal reimbursement for compensation “paid 


to any individual for any week of unemployment, previously 
uncovered services shall be treated as being reimbursable— 
(A) if such services were per formed—— 
(i) before July 1, 1978, in the case of a week of 
unemployment beginning before July 1, 1978; or 


(ii) before January 1, 1978, in the case of a week of 
unemployment beginning after July 1, 1978; and 

(B) to the extent that assistance under title II of the 

Kmergency Jobs and Unemployment Assistance Act of 1974 

was not paid to such individual on the basis of such services. 

(3) DENIAL OF PAYMENT.—No payment may be made under 

subsection (a) to any State in respect of any compensation for 

which the State is entitled to any reimbursement under the pro- 

visions of any Federal law other than this Act or the Federal- 
State Extended Unemployment Compensation Act of 1970. 

(d) Exererrence Ratine or Certain Empioyers.—The unemploy- 
ment compensation law of any State may, without being deemed to 
violate the standards set forth in section 3303 (a) of the Internal 
Revenue Code of 1954, provide that the experience-rating account 
of any employer shall not be charged for the compensation paid to any 
individual whose base period wages includes wages for previously 
uncovered services which are reimbursable under “subsection (c) (2) 
to the extent that such individual would not have been eligible to 
receive such compensation had the State law not provided for the pay- 
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ment of compensation on the basis of such previously uncovered 
services. 

(e) Certain Nonprorir Empioyers.—The unemployment compen- 
sation law of any State may provide that any organization which elects 
to make payments (in lieu of contributions) into the State unemploy- 
ment compensation fund as provided in section 3309(a) (2) of the 
Internal Revenue Code of 1954 shall not be liable to make such pay- 
ments with respect to the compensation paid to any individual whose 
base period wages includes wages for previously uncovered services 
which are reimbursable under subsection (c) (2) to the extent that 
such individual would not have been eligible to receive such compen- 
sation had the State not provided for the payment of compensation on 
the basis of such previously uncovered services. 

(f) Payments Mane Monruiy.—Payments under subsection (a) 
shall be made monthly, prior to audit or settlement by the General 
Accounting Office, on the basis of estimates by the Secretary of the 
amount payable to such State for such month, reduced or increased, as 
the case may be, by any amount by which the Secretary finds that his 
estimates for any prior month were greater or less than the amounts 
which should have been paid to such State. Such estimates may be 
made on the basis of such statistical, sampling, or other methods as 
may be agreed upon by the Secretary and the State. 

(g) Derinir1ions.—For purposes of this section— 

(1) Srare.—The term “State” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, and the Virgin Islands. 

(2) Secrerary.—The term “Secretary” means the Secretary of 
Labor. 

(3) Benerir yEar.—The term “benefit year” means the benefit 
year as defined in the applicable State unemployment compen- 
sation law. 

(4) Base perrop.—The term “base period” means the base period 
as defined by the applicable State unemployment compensation 
law for the benefit year. 

(5) UNeMPLoYMENT FUND.—The term “unemployment fund” 
has the meaning given to such term by section 3306(f) of the 
Internal Revenue Code of 1954. 

(h) AurHorizATION oF AppropRIATIONS.—There are authorized to 
be appropriated from the general fund of the Treasury such sums as 
may be necessary to carry out the purposes of this section. 

SEC. 122. TRANSITIONAL RULES IN CASE OF NONPROFIT ORGANIZA- 
TIONS. 

(a) Crepit ror Prior Contrisutions.—Section 3303 of the Internal 
Revenue Code of 1954 (relating to conditions of additional credit 
allowance) is amended by adding at the end thereof the following new 
subsection : 

“(o) TRANSITIONAL RuLE FoR UNEMPLOYMENT COMPENSATION 
AMENDMENTS or 1976.—To facilitate the orderly transition to coverage 
of service to which section 3309(a)(1)(A) applies by reason of the 
enactment of the Unemployment Compensation Amendments of 1976, 
a State law may provide that an organization (or group of organiza- 
tions) which elects, when such election first becomes available under 
the State law with respect to such service, tomake payments (in lieu of 
contributions) into the State unemployment fund as provided in sec- 
tion 3309(a)(2), and which had paid contributions into such fund 
under the State law with respect to such service performed in its 
employ before the date of the enactment of this subsection, is not 
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required to make any such payment (in lieu of contributions) on 
account of compensation paid after its election as heretofore described 
which is attributable under the State law to such service performed in 
its employ, until the total of such compensation equals the amount— 
“(1) by which the contributions paid by such organization (or 
group) on the basis of wages for such service with respect to a 
period before the election provided by section 3309 (a) (2), exceed 
“(2) the unemployment compensation for the same period 
which was charged to the experience-rating account of such orga- 
nization (or group) or paid under the State law on the basis of 
such service performed in its employ or wages paid for such 
service, whichever is appropriate.”. 

(b) TecuntcAL AMENDMENT.—Section 3303(f) of such Code 
(relating to transition to coverage of certain services) is amended by 
striking out “which elects, when such election first becomes available 
under the State law,” and inserting in lieu thereof “which elects 
before April 1, 1972,”. 

(c) Errecrive Dares.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. The amend- 
ment made by subsection (b) shall take effect on January 1, 1970. 


TITLE II—FINANCING PROVISIONS 


SEC. 211. INCREASE IN FEDERAL UNEMPLOYMENT TAX WAGE BASE 
AND RATE. 

(a) Increase 1n Wace Base.—Paragraph (1) of section 3306(b) 
of the Internal Revenue Code of 1954 (defining wages) is amended 
by striking out “$4,200” each place it appears and inserting in lieu 
thereof “$6,000”. 

(b) Increasn tx Tax Rate.—Section 3301 of such Code (relating 
to rate of Federal unemployment tax) is amended to read as follows: 
“SEC. 3301. RATE OF TAX. 

“There is hereby imposed on every employer (as defined in section 
3306(a)) for each calendar year an excise tax, with respect to having 
individuals in his employ, equal to— 

“(1) 3.4 percent, in the case of a calendar year beginning 
before the first calendar year after 1976, as of January 1 of which 
there is not a balance of repayable advances made to the extended 
unemployed compensation account (established by section 905 (a) 
of the Social Security Act) ; or 

“(2) 3.2 percent, in the case of such first calendar year and each 
calendar year thereafter; 

of the total wages (as defined in section 3306(b)) paid by him during 
the calendar year with respect to employment (as defined in section 
3306(c)).7. 

(e) TecunicaL AMENDMENTS.— 

(1) Subparagraph (C) of section 901(c)(3) of the Social 
Security Act is amended to read as follows: 

“(C) Each estimate of net receipts under this paragraph shall be 
based upon (i) a tax rate of 0.5 percent in the case of any calendar 
year for which the rate of tax under section 3301 of the Federal 
Unemployment Tax Act is 3.2 percent, and (ii) a tax rate of 0.7 per- 
cent in the case of any calendar year for which the rate of tax under 
such section 3301 is 3.4 percent.”. 
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(2) The last sentence of section 905(b)(1) of such Act is 
amended to read as follows: “In the case of any month after 
March 1977 and before April of the first calendar year to which 
paragraph (2) of section 3301 of the Federal Unemployment Tax 
Act applies, the first sentence of this paragr aph shall be applied 
by substituting ‘five-fourteenths’ for ‘one- -tenth’.”. 

(3) The last sentence of section 6157(b) of the Internal Reve- 
nue Code of 1954 is amended to read as follows: “In the case of 
wages paid in any calendar quarter or other period during a 
calendar year to which paragraph (1) of section 3301 applies, ‘the 
see of such wages shall rf multiplied by 0.7 percent in lieu of 

0.5 ee Pe 

(d) Errectrive Dares.— 

(1) Sussrcrion (a).—The amendment made by subsection (a) 
shall apply to remuneration paid after December 31, 1977. 

(2) Supsecrion (b).—The amendment made by subsection (b) 
shall apply to remuneration paid after December 31, 1976. 

(3) Supsectron (c).—The amendments made by subsection (c) 
shall take effect on the date of the enactment of this Act. 


SEC. 212. DENIAL OF CERTAIN PAYMENTS UNDER THE EXTENDED 
UNEMPLOYMENT COMPENSATION PROGRAM. 

(a) In Generat.—Subsection (a) of section 204 of the Federal- 
State Extended Unemployment Compensation Act of 1970 is amended 
by adding at the end thereof the following new paragraph: 

“(4) The amount which, but for this paragraph, would be payable 
under this subsection to any State in respect of any compensation paid 
to an individual whose base period wages include wages for services to 
which section 3306(c)(7) of the Internal Revenue Code of 1954 
applies shall be reduced by an amount which bears the same ratio to 
the amount which, but for this paragraph, would be payable under 
this subsection to such State in respect of such compensation as the 
amount of the base period wages attributable to such services bears to 
the total amount of the base period wages.’ 

(b) Errecrive Date.—The amendment made by this section shall 
apply with respect to compensation paid for weeks of unemployment 
beginning on or after January 1, 1979. 

SEC. 213. ADVANCES TO STATE UNEMPLOYMENT FUNDS. 

(a) Apvances To Br Maps ror 3-Montu Pertops.—Paragraph (1) 
of section 1201(a) of the Social Security Act is amended— 

(1) by striking out “any month” and inserting in lieu thereof 
“any 3-month period” ; 

(2) by striking out “the preceding month” and inserting in lieu 
thereof “the month preceding the first month of such 3-month 
period”; and 

(3) by striking out “such month” and inserting in lieu thereof 
“each month of such 3-month period” 

(b) Apprications.—Paragraph (2) of such section 1201(a) 
amended— 

(1) by striking out “any month” each place it appears and 
inserting in lieu thereof “any 3-month period”, and 

(2) by striking out “such month” each place it appears and 
inserting in lieu thereof “each month of such 3-month period”. 

(c) Section 1201 (b) of such Act is amended— 

(1) by inserting “in monthly installments” immediately after 
“transfer” where it first appears therein, and 
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(2) by adding at the end thereof the following new sentence: 
“The amount of any monthly installment so transferred shall not 
exceed the amount estimated by the State to be required for the 
payment of compensation for the month with respect to which 
such installment is made.”. 
(d) Errective Dare.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 214. PRORATION OF COSTS OF CLAIMS FILED JOINTLY UNDER 
STATE LAW AND SECTION 8505 OF TITLE 5, UNITED STATES 
CODE. 

(a) GeneraL Rute.—Section 8505 (a) of title 5, United States Code, 
is amended to read as follows: 

“(a) Each State is entitled to be paid by the United States with 
respect to each individual whose base period wages included Federal 
wages an amount which shall bear the same ratio to the total amount 
of compensation paid to such individual as the amount of his Federal 
wages in his base period bears to the total amount of his base period 
wages. 

(i b) TecunicaAL AMENDMENT.—Section 8501 of title 5, United States 
Code, is amended by striking out “and” at the end of paragraph (6), 
by striking out the period at the end of paragraph (7) and inserting in 
lieu thereof “; and”, and by adding at the end thereof the following 
new paragraph: 

“(8) ‘base period’ means the base period as defined by the appli- 
cable State unemployment compensation law for the benefit year.” 

(c) Errectrve Dare.—The amendments made by this section shall 
apply with regard to compensation paid on the basis of claims for 
compensation filed on or after July 1, 1977. 


TITLE ITI—BENEFIT PROVISIONS 


SEC. 311. AMENDMENTS TO THE TRIGGER PROVISIONS OF THE EX- 
TENDED PROGRAM. 

(a) Nationa “On” anp “Orr” Inpicators.—Subsection (d) of 
section 203 of the Federal-State Extended Unemployment Compensa- 
tion Act of 1970 is amended to read as follows: 

“(d) For purposes of this section— 

“‘(1) There is a national ‘on’ indicator for a week if, for the 
period consisting of such week and the immediately preceding 
twelve weeks, the rate of insured unemployment (seasonally 
adjusted) for all States equaled or exceeded 4.5 per centum (deter- 
mined by reference to the average monthly covered employment 
for the first four of the most recent six calendar quarters ending 
before the close of such period). 

“(2) There is a national ‘off’ indicator for a week if, for the 
period consisting of such week and the immediately preceding 
twelve weeks, the rate of insured unemployment (seasonally 
adjusted) for all States was less than 4.5 per centum (deter- 
mined by reference to the average monthly covered employment 
for the first four of the most recent six calendar quarters ending 
before the close of such period).”. : 

(b) State “On” ann “Orr” Inpicators.—Subsection (e) of section 
203 of such Act is amended to read as follows: 
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“(e) For purposes of this section— 

“(1) There is a State ‘on’ indicator for a week if the rate of 
insured unemployment under the State law for the period consist- 
ing of such week and the immediately preceding twelve weeks— 

“(A) equaled or exceeded 120 per centum of the average 
of such rates for the corresponding thirteen-week period end- 
ing in each of the preceding two calendar years, and 

*(B) equaled or exceeded 4 per centum. 

“(2) There is a State ‘off’ indicator for a week if, for the period 
consisting of such week and the immediately preceding twelve 
weeks, either subparagraph (A) or subparagraph (B) of para- 
graph (1) is not satisfied. 

Effective with respect to compensation for weeks of unemployment 
beginning after March 30, 1977 (or, if later, the date established pur- 
suant to State law), the State may by law provide that the determina- 
tion of whether there has been a State ‘on’ or ‘off’ indicator beginning 
or ending any extended benefit period shall be made under this sub- 
section as if (i) paragraph (1) did not contain subparagraph (A) 
thereof, and (ii) the figure ‘4’ contained in subparagraph (B) thereof 
were ‘5’; except that, notwithstanding any such provision of State law, 
any week for which there would otherwise be a State ‘on’ indicator 
shall continue to be such a week and shall not be determined to be a 
week for which there is a State ‘off’ indicator. For purposes of this sub- 
section, the rate of insured unemployment for any thirteen-week 
period shall be determined by reference to the average monthly 
covered employment under the State law for the first four of the most 
recent six calendar quarters ending before the close of such period.”. 

(c) Errective Date.—The amendment made by subsection (a) of 
this section shall apply to weeks beginning after December 31, 1976, 
and the amendments made by subsection (b) of this section shall apply 
to weeks beginning after March 30, 1977. 

SEC. 312. PREGNANCY DISQUALIFICATIONS. 

(a) GenrraL Rure.—Paragraph (12) of section 3304(a) of the 
Internal Revenue Code of 1954 (relating to requirements for approval 26 USC 3304. 
of State unemployment compensation laws) is amended to read as 
follows : 

“(12) no person shall be denied compensation under such State 
law solely on the basis of pregnancy or termination of 
pregnancy ;”. 

(b) TecuntcAn AMENDMENT.—Subsection (c) of section 3304 of 
such Code (relating to certification of State unemployment compensa- 
tion laws) is amended by adding at the end thereof the following 
new sentence: “On October 31 of any taxable year after 1977, the 
Secretary shall not certify any State which, after reasonable notice 
and opportunity for a hearing to the State agency, the Secretary of 
Labor finds has failed to amend its law so that it contains each of the 
provisions required by reason of the enactment of the Unemploy- 
ment Compensation Amendments of 1976 to be included therein, or 
has with respect to the 12-month period ending on such October 31, 
failed to comply substantially with any such provision.”. 

(c) Errective Date.—The amendments made by this section shall 26 USC 3304 
apply with respect to certifications of States for 1978 and subsequent »°te. 
years. 
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SEC. 313. REPEAL OF FINALITY PROVISION. 

(a) GenerAL Rute.—Section 8506(a) of title 5, United States Code, 
is amended by striking out the fifth sentence. 

(b) Errecrive Dare.—The amendment made by subsection (a) 
shall apply with respect to findings made after the date of the enact- 
ment of this Act. 


SEC. 314. DENIAL OF UNEMPLOYMENT COMPENSATION TO ATHLETES, 
ILLEGAL ALIENS, AND RECIPIENTS OF RETIREMENT 
BENEFITS. 

(a) GenerAL Rutze.—Subsection (a) of section 3304 of the Internal 
Revenue Code of 1954 (relating to requirements for approval of State 
unemployment compensation laws) is amended by redesignating para- 
graph (13) as paragraph (16) and by inserting after paragraph (12) 
the following new paragraphs: 

“(13) compensation shall not be payable to any individual on the 
basis of any services, substantially all of which consist of participat- 
ing in sports or athletic events or training or preparing to so par- 
ticipate, for any week which commences during the period between 
two successive sport seasons (or similar periods) if such individual 
performed such services in the first of such seasons (or similar periods) 
and there is a reasonable assurance that such individual will perform 
such services in the later of such seasons (or similar aaa 

“(14) (A) compensation shall not be payable on the heala of services 
performed by an alien unless such alien is an individual who has been 
lawfully admitted for permanent residence or otherwise is permanently 
residing in the United States under color of law (including an alien 
who is lawfully present in the United States as a result of the applica- 
tion of the provisions of section 203(a) (7) or section 212(d) (5) of the 
Immigration and Nationality Act), 

“(B) any data or information required of individuals applying for 
compensation to determine whether compensation is not payable to 
them because of their alien status shall be uniformly required from all 
applicants for compensation, and 

“(C) in the case of an individual whose application for compensation 
would otherwise be approved, no determination by the State agency 
that compensation to such individual is not payable because of his 
alien status shall be made except upon a preponderance of the 
evidence; 

“(15) the amount of compensation payable to an individual for 
any week which begins after September 30, 1979, and which begins in a 
period with respect to which such individual is receiving a govern- 
mental or other pension, retirement or retired pay, annuity, or any 
other similar periodic payment which is based on the previous work of 
such individual shall be reduced (but not below zero) by an amount 
equal to the amount of such pension, retirement or retired pay, annu- 
ity, or other payment, which is reasonably attributable to such week;”. 

(b) Errective Date.—The amendment made by subsection (a) shall 
apply with respect to certifications of States for 1978 and subsequent 
years, or for 1979 and subsequent years in the case of States the legis- 
latures of which do not meet in a regular session which closes in the 
calendar year 1977. 
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TITLE IV—NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 


SEC. 411. NATIONAL COMMISSION ON UNEMPLOYMENT COMPENSA- 
TION. 

(a) EsraBLISsHMENT OF Commission.—There is established a 
National Commission on Unemployment Compensation (hereinafter 
in this section referred to as the “Commission”) which shall consist of 
thirteen members who shall be appointed as follows: 

(1) Three members appointed by the President pro tempore of 
the Senate. 

(2) Three members appointed by the Speaker of the House of 
Representatives. 

(3) Seven members appointed by the President. 

In making appointments under the preceding sentence, the President 
pro tempore of the Senate, the Speaker of the House of Represent- 
atives, and the President shall consult with each other to insure that 
there will be a balanced representation of interested parties on the 
Commission. The Commission shall consist of at least one represent- 
ative of labor, industry, the Federal Government, State government, 
local government, and small business. The President shall designate 
one of the members to serve as Chairman of the Commission. Seven 
members shall constitute a quorum. Any vacancies in the Commission 
shall not affect its powers, but shall be filled in the same manner in 
which the original appointment was made. 

(b) Duties or THE Commission.—The Commission shall study and 
evaluate the present unemployment compensation programs in order 
to assess the long-range needs of the programs, to develop alterna- 
tives, and to recommend changes in the programs. Such study and 
evaluation shall include, without being limited to— 

(1) examination of the adequacy, and economic and adminis- 
trative impacts, of the changes made by this Act in coverage, ben- 
efit provisions, and financing; 

(2) identification of appropriate purposes, objectives, and 
future directions for unemployment compensation programs; 
including railroad unemployment insurance; 

(3) examination of issues and alternatives concerning the rela- 
tionship of unemployment compensation to the economy, with 
special attention to long-range funding requirements and desir- 
able methods of program financing; 

(4) examination of eligibility requirements, disqualification 
provisions, and factors to consider in determining appropriate 
benefit amounts and duration ; 

(5) examination of (A) the problems of claimant fraud and 
abuse in the unemployment compensation programs (B) the ade- 
quacy of present statutory requirements and administrative pro- 
cedures designed to protect the programs against such fraud and 
abuse and (C) secklens of claimants in obtaining prompt proc- 


essing and payment of their claims for benefits and any appro- 
priate measures to relieve such problems; 

(6) examination of the relationship between unemployment 
compensation programs and manpower training and employ- 
ment programs; 
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(7) examination of the appropriate role of unemployment com- 
pensation in income maintenance and its relationship to other 
social insurance and income maintenance programs; 

(8) conduct of such surveys, hearings, research, and other 
activities as it deems necessary to enable it to formulate appro- 
priate recommendations, and to obtain relevant information, 
attitudes, opinions, and recommendations from individuals and 
rn representing employers, employees, and the general 
public; 

(9) review of the present method of collecting and analyzin 
present and prospective national and loca] employment a 
unemployment information and statistics ; 

(10) identification of any weaknesses in such method and any 
problem which results from the operation of such method; 

(11) formulation of any necessary or appropriate new tech- 
niques for the collection and analysis of such information and 
statistics; and 

(12) examination of the feasibility and advisability of develop- 
ing or not developing Federal minimum benefit standards for 
State unemployment insurance program. 

(c) Powers or THE ComMMIssION.— 

(1) Heartnes.—The Commission, or, on the authorization of 
the Commission, any subcommittee or members thereof, may, for 
the purpose of carrying out the provisions of this section, hold 
such hearing, take such testimony, receive such evidence, take such 
oaths and sit and act at such times and places as the Commission 
may deem appropriate and may administer oaths or affirmations 
to witnesses anpearing hefore the Commission or any subcom- 
mittee or members thereof. 

(2) Srarr.—Subject to such rules and regulations as may be 


adopted by the Commission, the Chairman shall have the power 
to— 



































(A) appoint and fix the compensation of an executive 
director, and such additional personnel as he deems advisable, 
without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, and 
without regard to the provisions of chapter 51 and subchapter 
IIT of chapter 53 of such title relating to classification and 
General Schedule pay rates, except that the executive director 
may not receive pay in excess of the maximum annual rate 
of basic pay in effect for grade GS-18 of the General 
Schedule under section 5332 of such title and any additional 
personnel may not receive pay in excess of the maximum 
annual rate of basic pay in effect for grade GS-15 of such 
General Schedule, and 

(B) obtain temporary and intermittent services of experts 
and consultants in accordance with the provisions of section 
3109 of title 5, United States Code. 

(3) Conrracts.—The Commission is authorized to negotiate 
and enter into contracts with organizations, institutions, and 
individuals to carry out such studies, surveys, or research and 
prepare such reports as the Commission determines are necessary 
in order to carry out its duties. 

(d) Cooperation oF OrHEeR FeEprrat AGENCIES.— 
(1) Inrormation.—Each department, agency, and instrumen- 
tality of the Federal Government is authorized and directed to 
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furnish to the Commission, upon request made by the Chairman, 

and to the extent permitted by law, such data, reports, and other 

information as the Commission deems necessary to carry out its 
functions under this section. 

(2) Services.—The head of each department or agency of the 
Federal Government is authorized to provide to the Commission 
such services as the Commission requests on such basis, reim- 
bursable and otherwise, as may be agreed between the depart- 
ment or agency and the Chairman of the Commission. All such 
requests shall be made by the Chairman of the Commission. 

(3) DEPARTMENT OF LABOR.—The Department of Labor shall 
provide support for the Commission and shall perform such 
other functions with respect to the Commission as may be required 
by the provisions of the Federal Advisory Committee Act. 

(e) Pay anp TrAveL ExPEnsEs.— 

(1) MEMBERS SERVE WITHOUT PAY.—Except as provided in para- 
graph (2), members of the Commission shall serve without pay. 

(2) TRAVEL ExPENSES.—While away from their homes or regu- 
lar places of business in the performance of services for the 
Commission, members of the Commission shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703(b) of title 5 of 
the United States Code. 

(f) Inrermm Rerort.—The Commission shall transmit to the Con- 
gress not later than March 31, 1978, an interim report. 

(g) Frnat Rerort.—The Commission shall transmit to the Presi- 
dent and the Congress not later than January 1, 1979, a final report 
containing a detailed statement of the findings and conclusions of the 
Commission, together with such recommendations as it deems 
advisable. 

(h) Terminatron.—On the ninetieth day after the date of sub- 
mission of its final report to the President, the Commission shall cease 
to exist. 

(1) AUTHORIZATION OF APPROPRIATIONS.—There are hereby author- 
ized to be appropriated such sums as may be necessary to carry out 
the provisions of this section. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. REFERRAL OF BLIND AND DISABLED INDIVIDUALS UNDER 
AGE 16, WHO ARE RECEIVING BENEFITS UNDER THE 
SUPPLEMENTAL SECURITY INCOME PROGRAM, FOR AP- 
PROPRIATE REHABILITATION SERVICES. 

(a) In Generat.—Section 1615 of the Social Security Act is 
amended to read as follows: 





“REHABILITATION SERVICES FOR BLIND AND DISABLED INDIVIDUALS 


“Sec. 1615. (a) In the case of any blind or disabled individual 
who— 


«(93 has not attained age 65, and 


“(2) is receiving benefits (or with respect to whom benefits are 
aid) under this title, 


the Secretary shall make provision for referral of such individual to 
the appropriate State agency administering the State plan for voca- 
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tional rehabilitation services approved under the Vocational Rehabili- 
tation Act, or, in the case of any such individual who has not attained 
age 16, to the appropriate State agency administering the State plan 
under subsection (b) of this section, and (except in such cases as he 
may determine) for a review not less often than quarterly of such indi- 
vidual’s blindness or disability and his need for and utilization of the 
services made available to him under such plan. 

“(b)(1) The Secretary shall by regulation prescribe criteria for 
approval of State plans for— 

“(A) assuring appropriate counseling for disabled children 
referred pursuant to subsection (a) and their families, 

“(B) establishment of individual service plans for such dis- 
abled children, and prompt referral to appropriate medical, 
educational, and social services, 

“(C) monitoring to assure adherence to such service plans, and 

“(D) provision for such disabled children who are 6 years of 
age and under, or who have never attended public school and 
require preparation to take advantage of public educational serv- 
ices, of medical, social, developmental, and rehabilitative services, 
in cases where such services reasonably promise to enhance the 
child’s ability to benefit from subsequent education or training, 
or otherwise to enhance his opportunities for self-sufficiency or 
self-support as an adult. 

“(2) Such criteria shall include— 

“(A) administration— 
“(i) by the agency administering the State plan for 
crip led children’s services under title V of this Act, or 
; (ii) by another agency which administers programs 
providing services to disabled children and which the 
Governor of the State concerned has determined is 
capable of administering the State plan described in the 
first sentence of this subsection in a more efficient and 
effective manner than the agency described in clause (i) 
(with the reasons for such determination being set forth 
in the State plan described in the first sentence of this 
subsection) ; 
“(B) coordination with other agencies serving disabled 
children; and 
“(C) establishment of an identifiable unit within such 
agency which shall be responsible for carrying out the plan. 
“(c) Every individual age 16 or over with respect to whom the Secre- 
tary is required to make provision for referral under subsection (a) 
shall accept such services as are made available to him under the State 
plan for vocational and rehabilitation services approved under the 
Vocational Rehabilitation Act; and no such individual shall be an 
eligible individual or eligible spouse for purposes of this title if he 
refuses without good cause to accept services for which he is referred 
under subsection (a). j 
“(d) The Secretary is authorized to pay to the State agency adminis- 
tering or supervising the administration of a State plan for vocational 
rehabilitation services approved under the Vocational Rehabilitation 
Act the costs incurred under such plan in the provision of rehabilita- 
tion services to individuals referred for such services pursuant to sub- 
section (a). 
“(ce) (1) The Secretary shall, subject to the limitations imposed by 
paragraphs (2) and (3), pay to the State agency administering a State 
plan of a State under subsection (b) of this section, the costs incurred 
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each fiscal year which begins after September 30, 1976, and ends prior 

to October 1, 1979, in carrying out the State plan approved pursuant 

to such subsection (b). 

“(2)(A) Of the funds paid by the Secretary with respect to costs, 
incurred in any State, to which paragraph (1) applies, not more than 
10 per centuin thereof shall be paid with respect to costs incurred with 
respect to activities described in subsection (b) (1) (A), (B),and (C). 

“(B) Whenever there are provided pursuant to this section to any 
child services of a type which is appropriate for children who are not 
blind or disabled, there shall be disregarded for purposes of com- 
puting any payment with respect thereto under this subsection, so 
much of the costs of such services as would have been incurred if the 
child involved had not been blind or disabled. 

“(C) The total amount payable under this subsection for any fiscal 
year, with respect to services provided in any State, shall be reduced 
by the amount by which the sum of the public funds expended (as 
determined by the Secretary) from non-Federal sources for services 
of the type involved for such fiscal year is less than the sum of such 
funds expended from such sources for services of such type for the fis- 
cal year ending June 30, 1976. 

“(3) No payment under this subsection with respect to costs incurred 
in providing services in any State for any fiscal year shall exceed an 
amount which bears the same ratio to $30,000,000 as the under age 7 
population of such State (and for purposes of this section the District 
of Columbia shall be regarded as a State) bears to the under age 7 
population of the fifty States and the District of Columbia. The Sec- 
retary shall promulgate the limitation applicable to each State for 
each fiscal year under this paragraph on the basis of the most recent 
satisfactory data available from the Department of Commerce not 
later than 90 nor earlier than 270 days before the beginning of such 
year. 

(b) Pustication or Crrrerta.—The Secretary shall, within 120 
days after the enactment of this subsection, publish criteria to be 
employed to determine disability (as defined in section 1614(a) (3) of 
the Social Security Act) in the case of persons who have not attained 
the age of 18. 

SEC. 502. INCOME OF EACH MEMBER OF MARRIED COUPLE TO BE 
APPLIED SEPARATELY IN DETERMINING SSI BENEFIT 
PAYMENTS WHEN ONE OF THEM IS IN AN INSTITUTION. 

Section 1611(e) (1) (B) (ii) of the Social Security Act is amended to 
read as follows: 

“(ii) in the case of an individual who has an eligible spouse, if 
only one of them is in such a hospital, home or facility through- 
out such month, at a rate not in excess of the sum of — 

“(1I) the rate of $300 per year (reduced by the amount of 
any income, not excluded pursuant to section 1612(b), of the 
one who is in such hospital, home, or facility), and 

“(IT) the applicable rate specified in subsection (b) (1) 
(reduced by the amount of any income, not excluded pur- 
suant to section 1612(b), of the other) ; and”. 


SEC. 503. PRESERVATION OF MEDICAID ELIGIBILITY FOR INDIVI- 
DUALS WHO CEASE TO BE ELIGIBLE FOR SUPPLEMENTAL 
SECURITY INCOME BENEFITS ON ACCOUNT OF COST-OF- 
LIVING INCREASES IN SOCIAL SECURITY BENEFITS. 

In addition to other requirements imposed by law as a condition 
for the approval of any State plan under title XIX of the Social 
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42 USC 1396. Security Act, there is hereby imposed the requirement (and each such 
State plan shall be deemed to require) that medical assistance under 
such plan shall be provided to any individual, for any month after 

June 1977 for which such individual is entitled to a monthly insur- 

42 USC 401. ance benefit under title II of such Act but is not eligible for benefits 

42 USC 1381. under title XVI of such Act, in like manner and subject to the same 
terms and conditions as are applicable under such State plan in the 
case of individuals who are eligible for and receiving benefits under 
such title XVI for such month, if for such month such individual 
would be (or could become) eligible for benefits under such title XVI 
except for amounts of income received by such individual and his 
spouse (if any) which are attributable to increases in the level of 
monthly insurance benefits payable under title II of such Act which 
have occurred pursuant to section 215(i) of such Act, in the case of 
such individual, since the last month after April 1977 for which such 
individual was both eligible for (and received) benefits under such 
title XVI and was entitled to a monthly insurance benefit under such 
title II, and, in the case of such individual’s spouse (if any), since 
the last such month for which such spouse was both eligible for (and 
received) benefits under such title XVI and was entitled to a monthly 
insurance benefit under such title II. Solely for purposes of this sec- 
tion, payments of the type described in section 1616(a) of the Social 

42 USC 1382e. Security Act or of the type described in section 212(a) of Public Law 

87 Stat. 155. 93-66 shall be deemed to be benefits under title XVI of the Social 
Security Act. 

SEC. 504. STATE SUPPLEMENTATION OF BENEFITS UNDER SUPPLE- 
MENTAL SECURITY INCOME PROGRAM. 
(a) Limrrarton on Stare Costs.—Section 401 (a) (2) of the Social 

42 USC 1382e Security Amendments of 1972 is amended— 

note. (1) by inserting “(subject to the second sentence of this para- 

graph)” immediately after “Act” where it first appears in sub- 
paragraph (B), and 
(2) by adding at the end thereof the following new sentence: 
“In determining the difference between the level specified in sub- 
paragraph (A) and the benefits and income described in sub- 
paragraph (B) there shall be excluded any part of any such benefit 
which results from (and would not be payable but for) any 
cost-of-living increase in such benefits under section 1617 of such 
Act (or any general increase enacted by law in the dollar amounts 
referred to in such section) becoming effective after June 30, 
1977, and before July 1, 1979.”. 
(b) Errective Date.—The provisions of this section shall be effec- 
tive with respect to benefits payable for months after June 1977. 
SEC. 505. ELIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS. 

42 USC 1382. (a) In Generat.—Section 1611(e)(1) of the Social Security Act 

is amended by striking out “subparagraph (B)” in subparagraph (A) 

and inserting in lieu thereof “subparagraph (B) and (C)”; and by 

adding at the end thereof the following new subparagraph: 

“(C) As used in subparagraph (A), the term ‘public institution’ 
does not include a publicly operated community residence which serves 
no more than 16 residents.”. 

42 USC 1382a. (b) Conrorminc AMENDMENT.—Section 1612(b) (6) of such Act 
is amended by striking out “assistance described in section 1616(a) 
which” and inserting in lieu thereof “assistance, furnished to or on 
behalf of such individual (and spouse), which”. 


“Public 


institution.” 





a 
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(c) Rerea or Limiration on PaymMent.—Section 1616(e) of such 
Act is repealed. 

(d) Srates To Estasiisn Stanparps.—Effective October 1, 1977, 
section 1616(e) of such Act is amended to read as follows: 

“(e)(1) Each State shall establish or designate one or more State 
or local authorities which shall establish, maintain, and insure the 
enforcement of standards for any category of institutions, foster 
homes, or group living arrangements in which (as determined by the 
State) a significant number of recipients of supplemental security 
income benefits is residing or is likely to reside. Such standards shall 
be appropriate to the needs of such recipients and the character of the 
facilities involved, and shall govern such matters as admission poli- 
cies, safety, sanitation, and protection of civil rights. 

“(2) Each State shall annually make available for public review, 
as a part of the services program planning procedures established 
pursuant to section 2004 of this Act, a summary of the standards 
established pursuant to paragraph (1), and shall make available to 
any interested individual a copy of such standards, along with the pro- 
cedures available in the State to insure the enforcement of such stand- 
ards and a list of any waivers of such standards and any violations of 
such standards which have come to the attention of the authority re- 
sponsible for their enforcement. 

“(3) Each State shall certify annually to the Secretary that it is in 
compliance with the requirements of this subsection. 

“(4) Payments made under this title with respect to an individual 
shall be reduced by an amount equal to the amount of any supplemen- 
tary payment (as described in subsection (a)) or other payment made 
by a State (or political subdivision thereof) which is made for or on 
account of any medical or any other type of remedial care provided b 
an institution of the type described in paragraph (1) to such indi- 
vidual as a resident or an inpatient of such institution if such institu- 
tion is not approved as meeting the standards described in such 
paragraph by the appropriate State or local authorities.”. 

(e) Errecrive Datr.—The amendments and repeals made by this 


section, unless otherwise specified therein, shall take effect on Octo- 
ber 1, 1976. 


SEC. 506. ELECTION OF LOCAL GOVERNMENTS TO USE REIMBURSE- 
MENT METHOD. 


(a) In GeneraL.—Paragraph (2) of section 3309(a) of the Internal 
Revenue Code of 1954 (relating to State law requirements) is 
amended— 

(1) by striking out “an organization” and inserting in lieu 
thereof “a governmental entity or any other organization”, _ 

(2) by striking out “paragraph (1)(A)” and inserting in lieu 
thereof “paragraph (1)”, and : oth da 

(3) by striking out “that organizations” and inserting in lieu 
thereof “that governmental entities or other organizations”. 

(b) TecuntcaL AMENDMENT.—Subparagraph (B) of section 3304 
(a)(6) of such Code is amended by striking out “section 3309(a) 
(1)(A)” and inserting in lieu thereof “section 3309(a)(1)”. 

(c) Errective Dare.—The amendments made by this section shall 
apply with respect to certifications of States for 1978 and subsequent 


years, but only with respect to services performed after December 31, 
1977. 
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SEC. 507. AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES 
UNEMPLOYMENT COMPENSATION. 
42 USC 607. (a) In GenrrAL.—Section 407(b) (2) of the Social Security Act is 
amended 
(1) by striking out “and” at the end of subparagraph (B) ; and 
(2) by striking out subparagraph (C) and inserting in lieu 
thereof the following: 
“(C) for the denial of aid to families with dependent chil- 
dren to any child or relative specified in subsection er 
“(i) if and for so long as such child’s father, unless 
exempt under section 402(a) (19) (A), is not registered 
pursuant to such section for the work incentive pro- 
gram established under part C of this title, or, if he is 
exempt under such section by reason of clause (iii) 
thereof or no such program in which he can effectively 
participate has been established or provided under sec- 
tion 432(a), is not registered with the public employment 
offices in the State, and 
“(ii) with respect to any week for which such child’s 
father qualifies for unemployment compensation under 
an unemployment compensation law of a State or of the 
United States, but refuses to apply for or accept such 
unemployment compensation; an 
“(D) for the reduction of the aid to families with depend- 
ent children otherwise payable to any child or relative spec- 
ified in subsection (a) by the amount of any unemployment 
compensation that such child’s father receives under an 
unemployment compensation law of a State or of the United 
States.”. 

(b) Conrormine Proviston.—Section 407(d) (3) of such Act is 
amended by inserting “, for purposes of section 407(b) (1) (C),” 
before “be deemed”. 

42 USC 607 note. (c) Errective Date.—The amendments made by the preceding 
provisions of this section shall be effective with respect to months after 
(and weeks beginning in months after) the date of the enactment of 
this Act. 

(d) SrmpuiricaTion oF Procepures.—Section 407 of the Social 
Security Act is further amended by adding at the end thereof the 
following new subsection : 

“(e) The Secretary of Health, Education, and Welfare and the 
Secretary of Labor shall jointly enter into an agreement with each 
State which is able and willing to de so for the purpose of (1) 
simplifying the procedures to be followed by unemployed fathers and 
other unemployed persons in such State in registering pursuant to 

42 USC 602. section 402(a)(19) for the work incentive program established by 

42 USC 630 e _— part C of this title and in registering with public employment offices 

seq. (under this section and otherwise) or in connection with applications 
for unemployment compensation, by reducing the number of locations 
or agencies where such persons must go in order to register for such 
programs and in connection with such applications, and (2) pro- 
viding where possible for a single registration satisfying this section 
and the requirements of both the work incentive program and the 
applicable unemployment compensation laws.”. 
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SEC. 508. STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID 
OF ADMINISTRATION OF AFDC AND CHILD SUPPORT 
PROGRAMS. 

(a) In Generat.—Section 3(a) of the Act entitled “An Act to 

provide for the establishment of a national employ ment system and 

for cooperation w ith the States in the promotion of such system, and 

for other purposes”, approved June 6, 1933 (29 U.S.C. 49b(a)), is 

amended by adding at the end thereof the following new sentence: 

“Tt shall be the further duty of the bureau to assure that such employ- 

ment offices in each State, upon request of a public agency administer- 

ing or supervising the administration of a State plan approved under 

part A of title IV of the Social Sec urity Act or of a public agency 42 USC 601 et 

charged with any duty or responsibility under any program or activity %¢ 

authorized or required under part D of title IV of such Act, shall 42 USC 651 et 

(and, notwithstanding any other provision of law, is hereby author- 59: 

ized to) furnish to such agency making the request, from any data 

contained in the files of any such employme nt office, information with 

respect to any individual specified in the request as to (A) whether 

such individual is receiving, has received, or has made application for, 

unemployment compensation, and the amount of any such compen- 

sation being received by such individual, (B) the current (or most 

recent) home address of such individual, and (C) whether such 

individual has refused an offer of employment and, if so, a description 

of the employment so offered and terms, conditions, and rate of pay 

therefor.”. 

(b) Proviston FOR REIMBURSEMENT OF ExpENsES.—For purposes 42 USC 603a. 
of section 403 of the Social Security Act, expenses incurred to reim- 

burse State employment offices for furnishing information requested 

of such offices pursuant to the third sentence of section 3(a) of the Act 

entitled “An Act to provide for the establishment of a national employ- 

ment system and for cooperation with the States in the promotion 

of such system, and for other purposes”, approved June 6, 1933 (29 

U.S.C. 49b(a), by a State or local agency administering a State 

plan approved under part A of title [IV of the Social Security Act 

shall be considered to constitute expenses incurred in the administra- 

tion of such State plan; and for purposes of section 455 of the Social 

Security Act, expenses incurred to reimburse State employment offices 42 USC 655. 

for furnishing information so requested by a State or local agency 

charged with ‘the duty of carrying out a State plan for child support 

approved under part 'D of title IV of the Social Security Act shall be 

considered to constitute expenses incurred in the administration of 

such State plan. 


TITLE VI—SPECIAL UNEMPLOYMENT 
ASSISTANCE AMENDMENTS 


SEC. 601. EXTENSION OF SPECIAL UNEMPLOYMENT ASSISTANCE 





PROGRAM. 
(a) Section 208 of the Emergency Jobs and Unemployment Assist- 26 USC 3304 
ance Act of 1974 is amended to read as follows: note. 





“TERMINATION DATE 













“Sec. 208. Notwithstanding any other provision of this part, no 
payment of assistance under this part shall be made to any individual 
with respect to any week of unemployment ending after June 30, 


90 STAT. 2690 


26 USC 3304 


note. 


Definitions. 


Applicability. 
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1978; and no individual shall be entitled to any assistance under this 

part with respect to any initial claim for assistance or waiting period 

credit which is effective in a week beginining after December 31, 

107T.”. 

SEC. 602. ELIMINATION OF SPECIAL BASE PERIOD FOR PAYMENTS OF 
SPECIAL UNEMPLOYMENT ASSISTANCE. 

(a) Paragraph (1) of section 203(a) of the Emergency Jobs and 
Unemployment Assistance Act of 1974 is amended by striking out 
“Provided, That” and all that follows down through “; and” at the 
end thereof and inserting in lieu thereof the following: “Provided, 
That the individual meets the qualifying employment and wage 
requirements of the applicable State isieapiiainent compensation law 
in the base period; and, for purposes of this proviso, employment and 
wages which are not covered by the State law shall be treated as 
though they were covered, except that employment and wages covered 
by any State or Federal unemployment compensation law, including 
the Railroad Unemployment Insurance Act (45 U.S.C. 351 et seq.), 
shall be excluded to the extent that the individual is or was entitled to 
compensation for unemployment thereunder on the basis of such 
employment and wages; and”. 

(b) Subsection (a) of section 205 of such Act is amended by strik- 
ing out “law: Provided, That” and all that follows down through the 
period at the end thereof and inserting in lieu thereof the following: 
“law. For purposes of the preceding sentence, employment and wages 
which are not covered by the applicable State unemployment compen- 
sation law shall be treated as though they were covered, except that 
employment and wages covered by any State or Federal unemploy- 
ment compensation law, including the Railroad Unemployment Insur- 
ance Act (45 U.S.C. 351 et seq.), shall be excluded to the extent that 
the individual is or was entitled to compensation for unemployment 
thereunder on the basis of such employment and wages.”. 

(c) Subsection (a) of section 206 of such Act is amended by striking 
out “section 205: Provided, That” and all that follows down through 
the period at the end thereof and inserting in lieu thereof the follow- 
ing: “section 205. For purposes of the preceding sentence, employment 
and wages which are not covered by the applicable State unemploy- 
ment compensation law shall be treated as though they were covered, 
except that employment and wages covered by any State or Federal 
unemployment compensation law, including the Railroad Unemploy- 
ment Insurance Act (45 U.S.C. 351 et seq.), shall be excluded to the 
extent that the individual is or was entitled to compensation for unem- 
ployment thereunder on the basis of such employment and wages.”. 

(d) Subsection (a) of section 210 of such Act is amended— 

(1) by striking out “and” at the end of paragraph (5) ; and 

(2) by striking out paragraph (6) and inserting in lieu thereof 
the following: 

“(6) ‘special unemployment assistance benefit year’ means the 
benefit year as defined by the applicable State unemployment 
compensation law ; and 

“(7) ‘base period’ means the base period as determined under 
the applicable State unemployment compensation law.”. 

(e) The amendments made by this section shall apply with respect 
to benefit years beginning after December 31, 1976. In the case of any 
benefit year of an individual which begins after December 31, 1976, 
for purposes of sections 203(a) (1), 205(a), and 206(a) of the Emer- 
gency Jobs and Unemployment Assistance Act of 1974, there shall not 
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be taken into account any employment and wages to the extent that 
such individual was entitled on the basis of such employment and 
wages to assistance under such Act during a benefit year beginning 
before January 1, 1977. 
SEC. 603. DENIAL OF SPECIAL UNEMPLOYMENT ASSISTANCE TO NON. 
PROFESSIONAL EMPLOYEES OF EDUCATIONAL INSTITU- 
TIONS DURING PERIODS BETWEEN ACADEMIC TERMS. 
(a) Section 203 of the Emergency Jobs and Unemployment Assist- 
ance Act of 1974 is amended by adding at the end thereof the follow- 26 USC 3304 
ing new subsection : note. 
“(c¢) An individual who performs services for an educational institu- 
tion or agency in a capacity (other than an instructional, research, or 
principal administrative capacity) shall not be eligible to receive a 
payment of assistance or a waiting period credit with respect to any 
week commencing during a period between two successive academic 
years or terms if— 
“(1) such individual performed such services for any educa- 
tional institution or agency in the first of such academic years or 
terms; and 
“(2) there is a reasonable assurance that such individual will 
perform services for any educational institution or agency in any 
capacity (other than an instructional, research, or principal 
administrative capacity) in the second of such academic years or 
terms.” 
(b) The amendment made by subsection (a) shall apply to weeks of Applicability. 
unemployment beginning after the date of the enactment of this Act. 
SEC. 604. MODIFICATION OF AGREEMENTS. 
The Secretary of Labor shall, at the earliest practicable date after 26 USC 3304 
the date of the enactment of this Act, propose to each State with which "°e- 
he has in effect an agreement under section 202 of the Emergency Jobs 
and Unemployment Assistance Act of 1974 a modification of such 
agreement designed to provide for the payment of special unemploy- 
ment assistance under such Act in caacadanes with the amendments 
made by sections 601, 602, and 603 of this title. Notwithstanding any Ante, p. 2689. 
other provision of law, if any State fails or refuses, within the three- 
week period beginning on the date the Secretary of Labor proposes 
such a modification to such State, to enter into such a modification of 
such agreement, the Secretary of Labor shall terminate such agreement 
effective with the end of the last week which ends on or before the last 
day of such three-week period. 


Approved October 20, 1976. 
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Public Law 94-567 
94th Congress 


An Act 


To designate certain lands within units of the National Park System as wilder- 
ness; to revise the boundaries of certain of those units; and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That in accordance 
with section 8(c) of the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1132(c)), the following lands are hereby designated as wilderness, and 
shall be administered by the Secretary of the Interior in accordance 
with the applicable provisions of the Wilderness Act: 

(a) Bandelier National Monument, New Mexico, wilderness com- 
prising twenty-three thousand two hundred and sixty-seven acres, 
depicted on a map entitled “Wilderness Plan, Bandelier National Mon- 
ument, New Mexico”, numbered 315-20,014-B and dated May 1976, to 
be know as the Bandelier Wilderness, 

(b) Black Canyon of the Gunnison National Monument, Colorado, 
wilderness comprising eleven thousand one hundred and eighty acres, 
depicted on a map entitled “Wilderness Plan, Black Canyon of the 
Gunnison National Monument, Colorado”, numbered 144-20,017 and 
dated May 1973, to be known as the Black Canyon of the Gunnison 
Wilderness. 

(c) Chiricahua National Monument, Arizona, wilderness compris- 
ing nine thousand four hundred and forty acres, and potential wilder- 
ness additions comprising two acres, dnpeeeel on a map entitled 
“Wilderness Plan, Chiricahua National Monument, Arizona”, num- 
bered 145-20,007-A and dated September 1973, to be known as the 
Chiricahua National Monument Wilderness. 

(d) Great Sand Dunes National Monument, Colorado, wilderness 
comprising thirty-three thousand four hundred and fifty acres, and 
potential wilderness additions comprising six hundred and seventy 
acres, depicted on a map entitled “Wilderness Plan, Great Sand Dunes 
National Monument, Colorado”, numbered 140-20,006-C and dated 
February 1976, to be known as the Great Sand Dunes Wilderness. 

(e) Haleakala National Park, Hawaii, wilderness comprising 
nineteen thousand two hundred and seventy acres, and potential wil- 
derness additions comprising five thousand five hundred acres, 
depicted on a map entitled “Wilderness Plan, Haleakala National 
Park, Hawaii”, numbered 162-20,006-A and dated July 1972, to be 
known as the Haleakala Wilderness. 

(f) Isle Royale National Park, Michigan, wilderness comprising 
one hundred and thirty-one thousand eight hundred and eighty acres, 
and potential wilderness additions comprising two hundred and thirty- 
one acres, depicted on a map entitled “Wilderness Plan, Isle ‘Royale 
National Park, Michigan”, numbered 139-20,004 and dated December 
1974, to be known as the Isle Royale Wilderness. 

(g) Joshua Tree National Monument, California, wilderness com- 
prising four hundred and twenty-nine thousand six hundred and 
ninety acres, and potential wilderness additions comprising thirty- 
seven thousand five hundred and fifty acres, depicted on a map entitled 
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“Wilderness Plan, Joshua Tree National Monument, California”, 
numbered 156-20,003-D and dated May 1976, to be known as the 
Joshua Tree Wilderness. 

(h) Mesa Verde National Park, Colorado, wilderness comprising 
eight thousand one hundred acres, depicted on a map entitled “Wil- 
derness Plan, Mesa Verde National Park, Colorado”, numbered 
307-20,007-A and dated September 1972, to be known as the Mesa 
Verde Wilderness. 

(i) Pinnacles National Monument, California, wilderness compris- 
ing twelve thousand nine hundred and fifty-two acres, and potential 
wilderness additions comprising nine hundred and ninety acres, 
depicted on a map entitled “Wilderness Plan, Pinnacles National 
Monument, California”, numbered 114-20,010-D and dated Septem- 
ber 1975, to be known as the Pinnacles Wilderness. 

(j) Saguaro National Monument, Arizona, wilderness comprising 
seventy-one thousand four hundred acres, depicted on a map entitled 
“Wilderness Plan, Saguaro National Mounment, Arizona”, numbered 
151-20,008-D and dated May 1976, to be known as the Saguaro 
Wilderness. 

(k) Point Reyes National Seashore, California, wilderness com- 
prising twenty-five thousand three hundred and seventy acres, and 
potential wilderness additions comprising eight thousand and three 
acres, depicted on a map entitled “Wilderness Plan, Point Reyes 
National Seashore”, numbered 612-90,000-B and dated September 
1976, to be known as the Point Reyes Wilderness. 

(1) Badlands National Monument, South Dakota, wilderness com- 
prising sixty-four thousand two hundred and fifty acres, depicted on 
a map entitled “Wilderness Plan, Badlands National Monument, 
South Dakota”, numbered 137-29,010-B and dated May 1976, to be 
known as the Badlands Wilderness. 

(m) Shenandoah National Park, Virginia, wilderness comprising 
seventy-nine thousand and nineteen acres, and potential wilderness 
additions comprising five hundred and sixty acres, depicted on a ma 
entitled “Wilderness Plan, Shenandoah National Park, Virginia”, 
numbered 134-90,001 and dated June 1975, to be known as the Shen- 
andoah Wilderness. 

Sec. 2. A map and description of the boundaries of the areas desig- 
nated in this Act shall be on file and available ior public inspection in 
the office of the Director of the National Park Service, Department of 
the Interior, and in the office of the Superintendent of each area desig- 
nated in the Act. As soon as practicable after this Act takes effect, 
maps of the wilderness areas and descriptions of their boundaries shall 
be filed with the Interior and Insular Affairs Committees of the 
United States Senate and House of Representatives, and such maps 
and descriptions shall have the same force and effect as if included in 
this Act: Provided, That correction of clerical and typographical 
errors in such maps and descriptions may be made. 

Sxc. 3. All lands which represent potential wilderness additions, 
upon publication in the Federal Register of a notice by the Secretary 
of the Interior that all uses thereon prohibited by the Wilderness Act 
have ceased, shall thereby be designated wilderness. 

Sec. 4. The boundaries of the following areas are hereby revised, 
and those lands depicted on the respective maps as wilderness or as 
potential wilderness addition are hereby so designated at such time 
and in such manner as provided for by this Act: 
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Isle Royale (a) Isle Royale National Park, Michigan: 
National Park, The Act of March 6, 1942 (56 Stat. 188; 16 U.S.C. 408e—-408h), as 
Mich. amended, is further amended as follows: 

(1) Insert the letter “(a)” before the second paragraph of the first 
section, redesignate subparagraphs (a), (b), and (c) of that para- 
graph as “(1)”, “(2)”, “(3)”, respectively, and add to that section the 
following new paragraph: 

“(b) Gull Islands, containing approximately six acres, located in 
section 19, township 68 north, range 31 west, in Keweenaw County, 
Michigan.”. 

16 USC 408g. (2) Amend section 3 to read as follows: 

“Src. 3. The boundaries of the Isle Royale National Park are hereby 
extended to include any submerged lands within the territorial juris- 
diction of the United States within four and one-half miles of the 
shoreline of Isle Royale and the surrounding islands, including 
Passage Island and the Gull Islands, and the Secretary of the Interior 
is hereby authorized, in his discretion, to acquire title by donation to 
any such lands not now owned by the United States, the title to be 
satisfactory to him.”. 

Pinnacles (b) Pinnacles National Monument, California: 

National = (1) The boundary is hereby revised by adding the following de- 

Monument, Calif. scribed lands, totaling approximately one thousand seven hundred 
and seventeen and nine-tenths acres: 

(a) Mount Diablo meridian, township 17 south, range 7 east: Sec- 
tion 1, east half east half, southwest quarter northeast quarter, and 
northwest quarter southeast quarter; section 12, east half northeast 
quarter, and northeast quarter southeast quarter; section 13, east half 
northeast quarter and northeast quarter southeast quarter. 

(b) Township 16 south, range 7 east: Section 32, east half. 

(c) Township 17 south, range 7 east: Section 4, west half; section 5, 
east half. 

(d) Township 17 south, range 7 east: Section 6, southwest quarter 
southwest quarter; section 7, northwest quarter north half southwest 
quarter. 

Publication in (2) The Secretary of the Interior may make minor revisions in the 

Federal Register. monument boundary from time to time by publication in the Federal 
Register of a map or other boundary description, but the total area 
within the monument may not exceed sixteen thousand five hundred 
acres: Provided, however, That lands designated as wilderness pur- 
suant to this Act may not be excluded from the monument. The monu- 
ment shall hereafter be administered in accordance with the Act of 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et seq.), as amended and 
supplemented. 

(3) In order to effectuate the purposes of this subsection, the Secre- 
tary of the Interior is authorized to acquire by donation, purchase, 
transfer from any other Federal agency or exchange, lands and inter- 
ests therein within the area hereafter encompassed by the monument 
boundary, except that property owned by the State of California or 
any political subdivision thereof may be acquired only by donation. 

Appropriation (4) There are authorized to be appropriated, in addition to such 

authorization. sums as may heretofore have been appropriated, not to exceed 
$955,000 for the acquisition of lands or interests in lands authorized 
by this subsection. No funds authorized to be appronriated pursuant 
to this Act shall be available prior to October 1, 1977. 
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Sec. 5. (a) The Secretary of Agriculture shall, within two years 
after the date of enactment of this Act, review, as to its suitability or 
nonsuitability for preservation as wilderness, the area comprising 
approximately sixty-two thousand nine hundred and thirty acres 
located in the Coronado National Forest adjacent to Saguaro National 
Monument, Arizona, and identified on the map referred to in section 
1(j) of this Act as the “Rincon Wilderness Study Area,” and shall 
report his findings to the President. The Secretary of Agriculture 
shall conduct his review in accordance with the provisions of subsec- 
tions 3(b) and 3(d) of the Wilderness Act, except that any reference 
in such subsections to areas in the national forests classified as “primi- 
tive” on the effective date of that Act shall be deemed to be a reference 
to the wilderness study area designated by this Act and except that the 
President shall advise the Congress of his recommendations with 
—? to this area within two years after the date of enactment of 
this Act. 

(b) The Secretary of Agriculture shall give at least sixty days’ 
advance public notice of any hearing or other public meeting relating 
to the review provided for by this section. 

Sec. 6. The areas designated by this Act as wilderness shall be 
administered by the Secretary of the Interior in accordance with the 
applicable provisions of the Wilderness Act governing areas desig- 
nated by that Act as wilderness areas, except that any reference in 
such provisions to the effective date of the Wilderness Act shall be 
deemed to be a reference to the effective date of this Act, and, where 
appropriate, any reference to the Secretary of Agriculture shall be 


deemed to be a reference to the Secretary of the Interior. 

Sec. 7. (a) Section 6(a) of the Act of September 13, 1962 (76 Stat. 
538), as amended (16 U.S.C. 459c-6a) is amended by inserting “with- 
out impairment of its natural values, in a manner which provides for 
such recreational, educational, historic preservation, interpretation, 


and scientific research opportunities as are consistent with, based 
upon, and supportive of the maximum protection, restoration and 
preservation of the natural environment with the area” immediately 
after “shall be administered by the Secretary”. 

(b) Add the following new section 7 and redesignate the existing 
section 7 as section 8: 

“Sec. 7. The Secretary shall designate the principal environmental 
education center within the Seashore as ‘The Clem Miller Environ- 
mental Education Center,’ in commemoration of the vision and 
leadership which the late Representative Clem Miller gave to the 
creation and protection of Point Reyes National Seashore.”. 

Sec. 8. Notwithstanding any other provision of law, any designation 
of the lands in the Shoshone National Forest, Wyoming, known as 
the Whiskey Mountain Area, comprising approximately six thousand 
four hundred and ninety-seven acres and depicted as the “Whiskey 
Mountain Area—Glacier Primitive Area” on a map entitled “Pro- 
posed Glacier Wilderness and Glacier Primitive Area”, dated 
September 23, 1976, on file in the Office of the Chief, Forest Service, 
Department of Agriculture, shall be classified as a primitive area until 
the Secretary of Agriculture or his designee determines otherwise 
pursuant to classification procedures for national] forest primitive 
areas. Provisions of any other Act designating the Fitspatrick Wil- 
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derness in said Forest shall continue to be effective only for the 
approximately one hundred and ninety-one thousand one hundred and 
three acres depicted as the “Proposed Glacier Wilderness” on said 
map. 


Approved October 20, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1427 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 94-1357 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 22, considered and passed House. 
Oct. 1, considered and passed Senate, amended; House agreed to Senate 
amendments. 
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Public Law 94-568 
94th Congress 


An Act 


To amend the Internal Revenue Code of 1954 with respect to the tax treatment 
of social clubs and certain other membership organizations, to provide for a 
study of tax incentives for recycling, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
501(c) (7) of the Internal Revenue Code of 1954 (relating to exempt 
organizations) is amended to read as follows: 

“(7) Clubs organized for pleasure, recreation, and other non- 
profitable purposes, substantially all of the activities of which are 
for such purposes and no part of the net earnings of which inures 
to the benefit of any private shareholder.” 

(b) Section 512(a) (3) (A) of such Code (relating to unrelated 
business taxable ine ome) | is amended by adding at the end thereof the 
following new sentence: “For purposes of the preceding sentence, the 
deductions provided by sections 248, 244, and 245 (relating to dividends 
received by corporations) shall be treated as not directly connected 
with the production of gross income.” 

(c) Section 277 (a) of such Code (relating to deductions incurred 
by certain membership organizations in transactions with members) 
is amended by adding at the end thereof the following new sentence: 
“The deductions provided by sections 243, 244, and 245 (relating to 
dividends received by corporations) shall not be allowed to any orga- 
nization to which this section applies for the taxable year.” 

(d) The amendments made by this section shall apply to taxable 
years beginning after the date of the enactment of this Act. 

Sec. 2. (a) Section 501 of the Internal Revenue Code of 1954 (relat- 
ing to exemption from tax on corporations, certain trusts, ete.) is 
amended by redesignating subsection (h) as subsection (i) and by 
inse rting after subsection “(g) the following new subsection : 

“(o) PROHIBITION OF DISCRIMINATION BY -C ERTAIN SociaAL CLuBs.— 
Notwithstanding subsection (a), an organization which is described 
in subsection (c) (7) shall not be exempt from taxation under sub- 
section (a) for any taxable year if, at any time during such senna 
year, the charter, bylaws, or other governing instrument, of such org 
nization or any wr itten policy statement of such organization ti 
a provision which provides for discrimination against any person 
on the basis of race, color, or religion.” 

(b) The amendment made by : subsection (a) shall apply to taxable 
years begining after the date of the enactment of this Act. 

Sec. 3. (a) Paragraph (2) of section 301(g) of the Tax Reform 
Act of 1976 (relating to effective date for minimum tax provisions) is 
amended to read as follows: 


“(2) TAx CARRYOVER. 

“(A) In cenerat.—Except as provided in subparagraph 
(B), the amount of any tax carryover under section 56(c) 
of the Internal Revenue Code of 1954 from a taxable year 
beginning before January 1, 1976, shall not be allowed as a tax 


carryover for any taxable year beginning after December 31, 
1975. 
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“(B) Except as provided by paragraph (4) and in section 
56(e) of the Internal Revenue Code of 1954, in the case of 
of a corporation which is not an electing small business cor- 
poration (as defined in section 1371(b) of such Code) or a 
personal holding company (as defined in section 524 of such 
Code), the amount of any tax carryover under section 56(c) 
of such Code from a taxable year beginning before July 1, 
1976, shall not be allowed as a tax carryover for any taxable 
year beginning after June 30, 1976.”. 

(b) The amendments made by subsection (a) shal] take effect on 
the date of the enactment of the Tax Reform Act of 1976. 

Src. 4. (a) The Secretary of the Treasury, in cooperation with the 
Administrator of the Environmental Protection Agency, shall make a 
thorough and complete study and investigation of all provisions of the 
Internal Revenue Code of 1954 which currently impede or discourage 
the recycling of solid waste materials, and shall determine what actions 
Congress may take under the internal revenue laws to increase and 
encourage the recycling of solid waste materials. 

(b) The Secretary of the Treasury shall report his findings, together 
with specific legislative proposals and detailed revenue cost estimates, 
to the President and to the Congress at the earliest practicable date, 


but not later than six months after the date of the enactment of this 
Act. 


Approved October 20, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1353 (Comm. on Ways and Means). 
SENATE REPORT No. 94-1318 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Aug. 24, considered and passed House. 


Oct. 1, considered and passed Senate, amended; House agreed to Senate 
amendment. 
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Public Law 94-569 
94th Congress 


An Act 


To amend the Internal Revenue Code of 1954 to permit the authorization of 
means other than stamp on containers of distilled spirits as evidence of 
tax payment, to provide an extension of certain provisions relating to members 
of the Armed Forces missing in action, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5205 (h) 
of the Internal Revenue Code of 1954 (relating to form of stamps 
for containers of distilled spirits) is amended by striking out “or 
other form of stamp” and inserting in lieu thereof “other form of 
stamp, or other device”. 

Sec. 2. Section 6801(b) of the Internal Revenue Code of 1954 
(relating to authority for establishment, alteration, and distribution 
of stamps) is amended by striking out the period at the end thereof 
and inserting in lieu thereof “; except that stamps required by or 
prescribed pursuant to the provisions of section 5205 or section 5235 
may be prepared and distributed by persons authorized by the Secre- 
tary, under such controls for the protection of the revenue as shall be 
deemed necessary.”. 

Sec. 3. (a) Survivine Spouse.—Section 2(a) (3) (B) of the Internal 
Revenue Code of 1954 (relating to the special rule where a deceased 
spouse was in a missing status) is amended to read as follows: 

“(B) the date which is— 
“(i) January 2, 1978, in the case of service in the combat 
zone designated for purposes of the Vietnam conflict, or 
“(ii) 2 years after the date designated under section 112 
as the date of termination of combatant activities in that 
zone, in the case of any combat zone other than that referred 
to in clause (i).”. 

(b) Certain Pay or MEMBERS OF THE ARMED Forces Hospiraizep 
AS A RESULT OF THE VIETNAM ConrF.icr.—The last sentence of section 
112(a) of such Code (relating to certain combat pay of enlisted mem- 
bers of the Armed Forces) and the last sentence of section 112(b) of 
such Code (relating to certain combat pay of commissioned officers of 
the armed forces) are each amended by striking out “beginning 
more than 2 years after the date of the enactment of this sentence” 
and inserting in lieu thereof “after January 1978”. 

(c) Income Taxes or Members or ARMED Forces oN DEATH IN 
Missine Strarus.—The second sentence of section 692(b) of. such 
Code (relating to income taxes of members of the armed forces on 
death in a missing status) is amended to read as follows: “The pre- 
ceding sentence shall not cause subsection (a) (1) to apply for any 
taxable year beginning— 

“(1) after January 2, 1978, in the case of service in the combat 
zone designated for purposes of the Vietnam conflict, or 

“(2) more than 2 years after the date designated under section 
112 as the date of termination of combatant activities in that 
zone, in the case of any combat zone other than that referred to 
in paragraph (1).”. 

(d) Jornt Rerurn Wuere Inpivinvat Is 1n Misstne STATUS AS A 
Resutt or VietNam Conruict.—The last sentence of section 6013 (f) 
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26 USC 6013. (1) of such Code (relating to joint returns where individual is in 
missing status as a result of the Vietnam conflict) is amended by 
striking out “more than 2 years after the date of the enactment of 
this sentence” and inserting in lieu thereof “after January 2, 1978”. 

(e) Time ror Perrormine Certain Acts PostPpoNED By REASON OF 
Vietnam Conriict.—The second sentence of section 7508(b) of such 

26 USC 7508. Code (relating to the application to a spouse of provision relating to 
the time for performing certain acts postponed by reason of war) is 
amended to read as follows: “The preceding sentence shall not cause 
this section to apply to any spouse for any taxable year beginning— 

“(1) after January 2, 1978, in the case of service in the combat 

zone designated for purposes of the Vietnam conflict, or 
““(2) more than 2 years after the date designated under section 
26 USC 112. 112 as the date of termination of combatant activities in that 
zone, in the case of any combat zone other than that referred to 

in paragraph (1).”. 
SEC. 4. AUTHORIZATION OF INITIAL PAYMENTS TO PRESUMPTIVELY 
BLIND INDIVIDUALS. 

(a) In GeneERAL.—Section 1631(a) (4) (B) of the Social Security 

42 USC 1383. Act is amended— 

(1) by inserting “or blindness” immediately after “disability” 
each time it appears; and 

(2) by inserting “or blind” immediately after “disabled” each 
time it appears. 


42 USC 1383 (b) Errecrive Date.—The amendments made by this section shall 

note. apply with respect to months after the month following the month 
in which this Act is enacted. 

42 USC 1382b. Sec. 5. Section 1613(a) (1) of the Social Security Act is amended 


by striking out “, to the extent that its value does not exceed such 
amount as the Secretary determines to be reasonable”. 


Approved October 20, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1071 (Comm. on Ways and Means). 
SENATE REPORT No. 94-1319 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
May 13, considered and passed House. 
Oct. 1, considered and passed Senate, amended; House agreed to certain Senate 
amendments and to one amendment with an amendment; Senate agreed to 
House amendment. 
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Public Law 94-570 
94th Congress 
An Act 


To amend the Rural Electrification Act of 1936, as amended, to correct unin- 
tended inequities in the interest rate criteria for borrowers from the Rural 
Electrification Administration, and to make other technical amendments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Rural Electrification Administration Technical 
Amendments Act of 1976”. 

Sec. 2. Section 301(a)(4) of the Rural Electrification Act of 1936, 
as nome is amended to strike the semicolon at the end thereof, 
and add the following: “and the unobligated balances of any funds 
made available for loans under the item ‘Rural Electrification Admin- 
istration’ in the Department of Agriculture and Agriculture-Environ- 
mental and Consumer Protection Appropriations Acts;”. 

Sec. 3. Section 305(b) of the Rural Electrification Act of 1936, as 
amended, is amended— 

(1) by striking the words “meets ‘either of the following 
conditions” ; 

(2) by striking out all of paragraph (1) thereof and inserting 
in lieu thereof the following: 

“(1) in the case of a ne borrower, had at the end of the 
most recent calendar year ending at least six months before 
approval of the loan, an average ‘subscriber density of three or 
fewer per mile; or’ 

(3) by striking out all of paragraph (2) thereof through and 
including the words “telephone borrowers” and inserting in lieu 
thereof the following: 

(2) in the case of an eae borrower, had at the end of the 
most recent calendar year ending at least six months before 
approval of the loan, an average consumer density of two or fewer 
per mile or an average adjusted plant revenue ratio of over 9.0, 
such ratio being a simple average of the ratios obtained by divid- 
ing the sum of its distribution plant and general plant by its 
annual gross revenue less cost of power for that calendar year 
and the two immediately preceding calendar years. As used in 

. this subsection the sum of distribution plant and general plant 
shall be the total of the amounts shown in accounts numbered 360 
through and including 399 of the uniform system of accounts 
approved, as of the effective date of this amendment, by the 
Administrator, for use by Rural Electrification Administration 
borrowers; gross revenue shall be the amount shown in account 
numbered 400 of said system of accounts; and the cost of power 
shall be the total of amounts shown in accounts numbered 500 
through and including 573 of said system of accounts as the same 
is constituted” ; 
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(4) by inserting the words “to a telephone or electric borrower” 
following the words “make a loan” in the proviso to paragraph 
(2) thereof. 

Src. 4. This Act shall take effect upon enactment, except that insured 
loans made pursuant to applications for such loans which would other- 
wise lose eligibility for special rate financing upon such enactment, | 
received by the Rural Electrification Administration and still pendin 
on the date of enactment of this Act, shall bear interest as determine 
under section 305(b) of the Rural Electrification Act of 1936 before 
its amendment by this Act. 


Approved October 20, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1025 (Comm. on Agriculture). 
SENATE REPORT No. 94-1314 (Comm. on Agriculture and Forestry). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
May 3, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 1, House agreed to Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 43: 


Oct. 21, Presidential statement. 
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Public Law 94-571 
94th Congress 


An Act 


To amend the Immigration and Nationality Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in oo assembled, That this Act may 
be cited as the “Immigration and Nationality Act Amendments of 
1976”, 

Src. 2. Section 201 of the Immigration and Nationality Act (8 
U.S.C. 1151) is amended— 

(1) by striking out subsection (a) and inserting in lieu thereof 
the following: 

“Src. 201. (a) Exclusive of special immigrants defined in section 
101 (a) (27), a immediate relatives of United States citizens as 
specified in subsection (b) of this section, (1) the number of aliens 
born in any foreign state or dependent area located in the Eastern 
Hemisphere who may be issued immigrant visas or who may otherwise 
acquire the status of an alien law fully admitted to the United States 
for permanent residence, or who may, pursuant to section 203(a) (7), 
enter conditionally, shall not in any of the first three quarters of any 
fiscal year exceed a total of 45,000 and shall not in any fiscal year 
exceed a total of 170,000; and (2) the number of aliens born in any 
foreign state of the Western Hemisphere or in the Canal Zone, or in 
a dependent area located in the Western Hemisphere, who may be 
issued immigrant visas or who may otherwise acquire the status of 
an alien lawfully admitted to the United States for permanent resi- 
dence, or who may, pursuant to section 203 (a) (7), enter conditionally 
shall not in any of the first three quarters of any fiscal year exceed a 
total of 32,000 and shall not in any fiscal year exceed a total of 
120,000.” and 

(2) by striking out subsections (c), (d), and (e). 
SEC. 3. Section 202 of the Immigration and Nationality Act (8 
U.S.C. 11! 52) is amended— 
(1) by striking out the last proviso in subsection (a) ; 
(2) by striking out subsection (c) and inserting in lieu thereof 
the following: 

“(c) Any immigrant born in a colony or other component or 
dependent area of. a foreign state overseas from the foreign state, 
other than a special immigrant, as defined in section 101(a) (27), or 
an immediate relative of a United States citizen, as defined in section 
201(b), shall be chargeable for the purpose of the limitations set forth 
in sections 201 (a) and 202(a), to the hemisphere i in which such colony 
or other component or dependent area is located, and to the foreign 
state, respectively, and the number of immigrant visas available ‘to 
each such colony or other component or dependent area shall not 
exceed 600 in any one fiscal year.” ; and 

(3) by inserting at the end thereof the following new 
subsection : 
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“(e) Whenever the maximum number of visas or conditional 
8 USC 1152. entries have been made available under section 202 to natives of any 
single foreign state as defined in subsection (b) of this section or any 
dependent area as defined in subsection (c) of this section in any fiscal 
year, in the next following fiscal year a number of visas and condi- 
tional entries, not to exceed 20,000, in the case of a foreign state or 600 
in the case of a dependent area, shall be made available and allocated 
as follows: 

“(1) Visas shall first be made available, in a number not to 
exceed 20 per centum of the number specified in this subsection, 
to qualified immigrants who are the unmarried sons or daughters 
of citizens of the United States. 

“(2) Visas shal] next be made available, in a number not to 
exceed 20 per centum of the number specified in this subsection, 
plus any visas not required for the classes specified in paragraph 
(1), to qualified immigrants who are the spouses, unmarried sons, 
or unmarried daughters of an alien lawfully admitted for perma- 
nent residence. 

“(3) Visas shall next be made available, in a number not to 
exceed 10 per centum of the number specified in this subsection, 
to qualified immigrants who are members of the professions, or 
who because of their exceptional ability in the sciences or the arts 
will substantially benefit prospectively the national economy, 
cultural interests, or welfare of the United States, and whose 
services in the professions, sciences, or arts are sought by an 
employer in the United States. 

“(4) Visas shall next be made available, in a number not to 
exceed 10 per centum of the number specified in this subsection, 
plus any visas not required for the classes specified in paragraphs 
(1) through (3), to qualified immigrants who are the married sons 
or the married daughters of citizens of the United States. 

(5) Visas shall next be made available, in a number not to 
exceed 24 per centum of the number specified in this subsection, 
plus any visas not required for the classes specified in paragraphs 
(1) through (4), to qualified immigrants who are the brothers or 
sisters of citizens of the United States, provided such citizens are 
at least twenty-one years of age. 

“(6) Visas shall next be made available, in a number not to 
exceed 10 per centum of the number specified in this subsection, 
to qualified immigrants capable of performing specified skilled 
or unskilled labor, not of a temporary or seasonal nature, for 
which a shortage of employable and willing persons exists in the 
United States. 

“(7) Conditional entries shall next be made available by the 
Attorney General, pursuant to such regulations as he may pre- 
scribe, in a number not to exceed 6 per centum of the number 
specified in this subsection, to aliens who satisfy an Immigration 
and Naturalization Service officer at an examination in any non- 
Communist or non-Communist-dominated country, (A) that (1) 
because of persecution or fear of persecution on account of race, 
religion, or political opinion they have fled (I) from any Com- 
munist or Communist-dominated country or area, or (II) from 
any country within the general area of the Middle East, and (ii) 
are unable or unwilling to return to such country or area on 
account of race, religion, or political opinion, and (iii) are not 
nationals of the countries or areas in which their application for 
conditional entry is made; or (B) that they are persons uprooted 
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by catastrophic natural calamity as defined by the President who 
are unable to return to their usual place of abode. For the purpose 
of the foregoing the term ‘general area of the Middle East’ means 
the area between and including (1) Libya on the west, (2) Turkey 
on the north, (3) Pakistan on the east, and (4) Saudi Arabia and 
Ethiopia on the south: Provided, That immigrant visas in a 
number not exceeding one-half the number specified in this para- 
graph may be made available, in lieu of conditional entries of a 
like number, to such aliens who have been continuously physically 
present in the United States for a period of at least two years 
prior to application for adjustment of status. 

“(8) Visas so allocated but not required for the classes specified 
in paragraphs (1) through (7) shall be made available to other 
qualified immigrants strictly in the chronological order in which 
they qualify.”. 

Src. 4. Section 203 of the Immigration and Nationality Act (8 
U.S.C. 1153) is amended— 

(1) by striking out “201(a) (ii)” each place it appears in para- 
graphs (1) through (7) of subsection (a) and inserting in lieu 
thereof in each such place “201(a) (1) or (2)”: 

(2) by striking out the period at the end of paragraph (3) of 
subsection (a) and inserting in lieu thereof a comma and the fol- 
lowing: “and whose services in the professions, sciences, or arts 
are sought by an employer in the United States.” 

(3) by striking out the period at the end of paragraph (5) of 
subsection (a) and inserting in lieu thereof a comma and the 
following: “provided such citizens are at least twenty-one years 
of age.” ; and 

(4) by striking out the second sentence of subsection (e) and 
inserting in lieu thereof the following: “The Secretary of State 
shall terminate the registration of any alien who fails to apply 
for an immigrant visa within one year following notification to 
him of the availability of such visa, but the Secretary shall rein- 
state the registration of any such alien who establishes within 
two years following notification of the availability of such visa 
that such failure to apply was due to circumstances beyond his 
control. Upon such termination the approval of any petition 
approved pursuant to section 204(b) shall be automatically 
revoked.”. 

Sec. 5. Section 212(a) (14) of such Act (8 U.S.C. 1182(a) ( 14)) is 
amended to read as follows: 

“(14) Aliens seeking to enter the United States, for the purpose 
of performing skilled or unskilled labor, unless the Secretary of 
Labor has determined and certified to the Secretary of State and 
the Attorney General that (A) there are not sufficient workers 
who are able, willing, qualified (or equally qualified in the case 
of aliens who are members of the teaching profession or who have 
exceptional ability in the sciences or the arts), and available at 
the time of application for a visa and admission to the United 
States and at the place where the alien is to perform such skilled 
or unskilled labor, and (B) the employment of such aliens will 
not adversely affect the wages and working conditions of the 
workers in the United States similarly employed. The exclusion 
of aliens under this paragraph shall apply to preference immi- 
grant aliens described in section 203(a) (3) and (6), and to non- 
preference immigrant aliens described in section 203(a) (8) ;”. 

Sec. 6. Section 245 of the Immigration and Nationality Act (8 
U.S.C. 1255) is amended to read as follows: 
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“Sec. 245. (a) The status of an alien who was inspected and 
admitted or paroled into the United States may be adjusted by the 
Attorney General, in his discretion and under such regulations as he 
may prescribe, to that of an alien lawfully admitted for permanent 
residence if (1) the alien makes an application for such adjustment, 
(2) the alien is eligible to receive an immigrant visa and is admis- 
sible to the United States for permanent residence, and (3) an immi- 
grant visa is immediately available to him at the time his application 
is filed. 

“(b) Upon the approval of an application for adjustment made 
under subsection (a), the Attorney General shall record the alien’s 
lawful admission for permanent residence as of the date the order of 
the Attorney General approving the application for the adjustment 
of status is made, and the Secretary of State shall reduce by one the 
number of the preference or nonpreference visas authorized to be 
issued under sections 202(e) or 203(a) within the class to which the 
alien is chargeable for the fiscal year then current. 

“(c) The provisions of this section shall not be applicable to (1) an 
alien crewman; (2) an alien (other than an immediate relative as 
defined in section 201(b)) who hereafter continues in or accepts unau- 
thorized employment prior to filing an application for adjustment of 
status; or (3) any alien admitted in transit without visa under section 
212(d) (4) (C).”. 

Sec. 7. (a) Section 101(a) (27) of the Immigration and Nationalit 
Act (8 U.S.C. 1101 (a) (27) ) is amended by striking out culaatnaeaa 
(A) and by redesignating subparagraphs (B) through (E) as sub- 
paragraphs (A) through (D), respectively. 

(b) Section 204 of such Act (8 U.S.C. 1154) is amended to add a 
new subsection (f), to read as follows: 

“(f) The provisions of this section shall be applicable to qualified 
immigrants specified in paragraphs (1) through (6) of section 
202(e).”. 

(c) Section 211(b) of such. Act (8 U.S.C. 1181(b)) is amended by 
striking out “section 101(a)(27)(B)” and inserting in lieu thereof 
“section 101(a) (27) (A)”. 

(d) Section 212(a) (24) of such Act (8 U.S.C. 1182(a) (24)) is 
amended by striking out “161(a)(27) (A) and (B)” and inserting 
in lieu thereof “101(a)(27)(A) and aliens born in the Western 
Hemisphere”. 

(e) Section 241(a)(10) of such Act (8 U.S.C. 1251(a)(10)) is 
amended by striking out the language in the parentheses and insert- 
ing in lieu thereof the following: “other than an alien described in 
section 101(a) (27) (A) and aliens born in the Western Hemisphere”. 

(f) Section 244(d) of such Act (8 U.S.C. 1254(d)) is amended by 
striking out “is entitled to special immigrant classification under 
section 101(a) (27) (A), or”. 

(g) Section 21(e) of the Act of October 3, 1965 (Public Law 
89-236 ; 79 Stat. 921), is repealed. 

Sec. 8. The Act entitled “An Act to adjust the status of Cuban refu- 
gees to that of lawful permanent residents of the United States, and for 
other purposes”, approved November 2, 1966 (8 U.S.C. 1255, note), is 
amended by adding at the end thereof the following new section: 

“Src. 5. The approval of an application for adjustment of status to 
that of lawful permanent resident of the United States pursuant to 
the provisions of section 1 of this Act shall not require the Secretary of 
State to reduce the number of visas authorized to be issued in any class 
in the case of any alien who.is physically present in the United States 
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on or before the effective date of the Immigration and Nationality Act 
Amendments of 1976.” 

Sec. 9. (a) The amendments made by this Act shall not operate to 
affect the entitlement to immigrant status or the order of consideration 
for issuance of an immigrant visa of an alien entitled to a preference 
status, under section 203(a) of the Immigration and Nationality Act, 
as in effect on the day before the effective date of this Act, on the 
basis of a petition filed with the Attorney General prior to such effec- 
tive date. 

(b) An alien chargeable to the numerical limitation contained in 
section 21(e) of the Act of October 3, 1965 (79 Stat. 921), who estab- 
lished a priority date at a consular office on the basis of entitlement to 
immigrant status under statutory or regulatory provisions in existence 
on the day before the effective date of this Act shall be deemed to be 
entitled to immigrant status under section 203(a) (8) of the Immigra- 
tion and Nationality Act and shall be accorded the priority date pre- 
viously established by him. Nothing in this section shall be construed 
to preclude the acquisition by such an alien of a preference status under 
section 203(a) of the Immigration and Nationality Act, as amended 
by section 4 of this Act. Any petition filed by, or in behalf of, such an 
alien to accord him a preference status under section 203 (a) shall, upon 
approval, be deemed to have been filed as of the priority date pre- 
viously established by such alien. The numerical limitation to which 
such an alien shall be chargeable shall be determined as provided in 
sections 201 and 202 of the Immigration and Nationality Act, as 
amended by this Act. 

Sec. 10. The foregoing provisions of this Act, including the amend- 
ments made by such provisions, shall become effective on the first day 


of the first month which begins more than sixty days after the date of 
enactment of this Act. 


Approved October 20, 1976. 
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Public Law 94-572 
94th Congress 


An Act 


To amend title 14, United States Code, to provide for the nondiscriminatory 
appointment of cadets to the United States Coast Guard Academy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That subsection (a) 
of section 182 of title 14, United States Code, is amended by inserting 
after the second sentence thereof two new seytences as follows: “All 
such appointments shall be made without regard to the sex, race, 
color, or ‘religious beliefs of an applicant. In the administration of 
this chapter, the Secretary shall take such action as may be necessary 
and appropriate to insure that female individuals shall be eligible 
for appointment and admission to the Coast Guard Academy, and 
that the relevant standards required for appointment, admission, train- 
ing, graduation, and commissioning of female individuals shall be 
the same as those required for male individuals, except for those 
minimum essential adjustments in such standards required because 
of physiological differences between male and female individuals.”, 

Src. 2. (a) Notwithstanding the provisions of section 4132 of the 
Revised Statutes of the United States, as amended (46 U.S.C. 11), 
or any other provision of law, the Secretary of the Department in 
which the Coast Guard is operating (1) shall cause the vessels, 
Barbara Ann (vessel numbered 529835), presently jointly owned, 
with right of survivorship, by Keith E. and Herturh Malcolm of 
Marine City, Michigan, and Bruja Mar (vessel numbered 546133), 
presently owned by Greenwood Marine, Incorporated, a Louisiana 
corporation, to be documented as vessels of the United States with the 
privilege of engaging in the coastwise trade, and (2) shall cause the 
vessel, Mary M (vessel numbered 230483), presently owned by Charles 
Hammond, Junior, of Glen Burnie, Maryland, to be documented as 
a vessel of the United States with the privilege of engaging in the 
American fisheries, such documentation to be conditional upon com- 
pliance with all the requirements for such documentation other than 
the requirement that the vessel be built in the United States. 

(b) The provisions of this section shall remain in effect for the 
Barbara Ann so long as the vessel continues in its present joint owner- 
ship, or in the ownership of the survivor thereof, and for the Bruja 
Mar so long as the vessel continves in its present ownership. 


Approved October 21, 1976. 
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Public Law 94-573 
G4th Congress 


An Act 


To revise and extend the provisions of title XII of the Public Health Services 
Act relating to emergency medical services systems, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress res aitne 
SHORT TITLE AND REFERENCES IN ACT 

Srcrion 1. (a) This Act may be cited as the “Emergency Medical 
Services Amendments of 1976”. 

(b) Except as otherwise specifically provided in this Act, whenever 
in this Act an amendment or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the Public 
Health Service Act. 


DEFINITIONS 


Sec. 2. Paragraphs (4) and (5) of section 1201 are amended to read 
as follows: 

‘(4) The term ‘section 1521 State health planning and development 
agency’ means the agency of a State designated under section 1521 
(b) (3). 

(5) The term ‘section 1515 health systems agency’ means a health 
systems agency designated under section 1515, “and the term ‘health 
systems plan’ means 2 health systems plan referred to in section 1513 
(b) (2).” 

STUDY AND PLANNING GRANTS 
Src. 3. (a) Section 1202 is amended— 
(1) by inserting “(1)” in subsection (a) after “(a)”; 
(2) by striking out “projects” in subsection (a) and all that 
follows through “such a system” and inserting in lieu thereof 
“projects which include both studying the feasibility of and plan- 
ning (A) the establishment and operation of an emergency medi- 
cal services system, (B) the expansion and improvement ‘of such 
a system, or (C ) both”; 

(3) by redesignating subsection (b) as paragraph (2) of sub- 
section (a) ; 

(4) by striking out “this section” each place it appears in para- 
graph (2) (as so reeset) of subsection (a) and inserting in 
lieu thereof “paragraph (1)”; and 

(5) by inserting after subsection (a) the following new sub- 
section : 

)(1) The Secretary may make a grant to or enter into a con- 
tract with an eligible entity (as defined in section 1206(a)) with 
respect to an emergency medical services system for the purpose of 
enabling the entity— 

(A) to study the feasibility of, or plan for, the expansion and 

improvement of such system to provide for the use in such system 
of advanced life-support techniques, or 


it 
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“(B) if such system is the system of a State for which system 
a study and planning grant or contract has been made or entered 
into under subsection (a) and if the entity is that State, to update 
the plan of such system to improve the delivery of emergency 
medical services in rural areas and to medically underserved 
populations of the State. 

“(2) If the Secretary makes a grant or enters into a contract under 
paragraph (1) respecting an emergency medical services system for 
a particular geographical area, the Secretary may not make any other 
grant or enter into any other contract under paragraph (1) respecting 
such system, or respecting any other such system for the same area or 
for an area which includes (in whole or substantial part) such area.” 

(b) Section 1202 is amended— 

(1) by amending subsection (c) to read as follows: 

“(c) An eligible entity which has received a grant from or entered 
into a contract with the Secretary under this section shall submit to 
the Secretary and the Interagency Committee on Emergency Medical 
Services (established under section 1209) a report on the results of 
such grant or contract at such intervals as the Secretary may pre- 
scribe, and shall submit to the Secretary and such Committee a final 
report on the results of such grant or contract not later than one year 
after the date the grant was made or the contract was entered into, as 
the case may be.”; 

(2) by amending paragraph (1) of subsection (d) to read as 
follows: 

“(1) demonstrate to the satisfaction of the Secretary the need 
of the area for the emergency medical services system for which 
the application is made;”; 

(3) by amending clause (A) of subsection (d) (3) to read as 
follows: “(A) with each section 1515 health systems agency 
whose health systems plan covers or will cover (in whole or in 
part) such area, and”; and 


(4) by adding at the end thereof the following new subsection: 

“(f) The Secretary may not obligate or expend in any fiscal year for 
grants and contracts made or entered into under subsection (b) (1) an 
amount greater than 50 per centum of the sums appropriated in such 
year for grants and contracts made or entered into under this section.”. 


INITIAL OPERATION AND ESTABLISHMENT GRANTS 


Src. 4. Section 1203 is amended— 
(1) by inserting “at least” in subsection (c) (2) before “nine 
months’”, and by striking out “his” in such subsection and 
inserting in lieu thereof “its” ; 
(2) by striking out “June 30, 1976” in subsection (c) (3) and 
inserting in lieu thereof “September 30, 1979”; and 
(3) by adding at the end thereof the following new subsections: 
“(d) A grant or contract may not be made to or entered into with 
an entity under this section with respect to an emergency medical serv- 
ices system unless the entity submits with its application for such grant 
or contract assurances of the participation in and support of the system 
by the public, private, and volunteer organizations and entities which 
are associated with and involved in activities essential to the effective 
provision of emergency medical services in the system’s service area. 
“(e)(1) A first grant or contract may not be made to or entered 
into with an entity under this section with respect to an emergency 
medical services system unless the entity submits with its application 
for such grant or contract assurances, from the executive or legisla- 
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tive governmental bodies of political subdivisions located in the sys- 
tem’s service area which govern a substantial proportion of the 
population residing in such area, of each such bodies’ support of and 
cooperation with the system. 

“(2) A second grant or contract may not be made to or entered into 
with an entity under this section with respect to an emergency medical 
services system unless— 

“(A) the Secretary has made the required determination under 
subsection (c) (2) ; 

“(B) the application for such grant or contract includes spe- 
cific plans for the step-by-step achievement of compliance with 
each of the requirements of section 1206(b)(4)(C) within the 
period specified in section 1206(b) (4) (B) (i) ; and 

“(C) the application for such grant or contract includes assur- 
ances, evidenced by copies of formal resolutions, proclamations, 
or other acts of the executive or legislative governmental bodies 
of political subdivisions located in the system's service area which 
govern a substantial proportion of the population residing in 
such area, of such bodies’— 

“(i) continued support and cooperation with the system, 
and 

“(ii) financial support of the system, in the year after the 
conclusion of the period of support under the grant or con- 
tract, sufficient to maintain the system at the level at which 
such system is to be maintained during the period of the 
grant or contract. 

“(f) An eligible entity which has received a grant from or has 
entered into a contract with the § Secretary under this section shall 
submit to the Secretary and the Interagency Committee on Emergency 
Medical Services (established under section 1209) a a on the 
results of such grant or contract at such intervals as the Secretary 


may prescribe, ‘and shall submit to the Secretary and such Com- 
mittee a final report on the results of grants made to or contracts 
entered into with the entity under this section not later than one year 


after the completion of the second such grant or contract under this 
section.”. 


EXPANSION AND IMPROVEMENT GRANTS 


Src. 5. Section 1204 is amended by striking out subsection (b) and 
inserting in lieu thereof the following: 

“(b)(1) Each grant or contract “for a project under this section 
shall S made for the project’s costs of expansion and improvement in 
the year for which the grant or contract is made or entered into. If 
a grant or contract is made or entered into under this section for a 
system, the Secretary may make one additional grant or contract for 
that system if he determines, after a review of at least the first nine 
months’ activities of the applicant carried out under the first grant 
or contract, that the applicant is satisfactorily progressing in the 
expansion and improvement of the system in accordance with the plan 
contained in its application (pursuant to section 1206(b) (4)) for the 
first grant or contract. 

*(2) Subject to section 1206 (f)— 

“(A) the amount of the first grant or contract under this 
section for an emergency medical services system may not exceed 
(i) 50: per centum of the expansion and irae ement costs (as 
determined pursuant to regulations of the Secretary) of the sys- 
tem for the year for which the grant or contract is made, or (ii) 
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in the case of applications which demonstrate an exceptional need 
for financial assistance, 75 per centum of such costs for such 
year; and 

“(B) the amount of the second grant or contract under this 
section for a system may not exceed (i) 25 per centum of the 
expansion and improvement costs (as determined pursuant to 
regulations of the Secretary) of the system for the year for 
which the grant or contract is made, or (ii) in the case of appli- 
cations which demonstrate an exceptional need for financial 
assistance, 50 per centum of such costs for such year. 

“(c) A grant or contract may not be made to or entered into with 
an entity under this section with respect to an emergency medical 
services system unless the entity submits with its application for such 
grant or contract assurances of the participation and support of the 
system by the public, private, and volunteer organizations and entities 
which are associated with and involved in activities essential to the 
effective provision of emergency medical services in the system’s 
service area. 

“(d)(1) A grant or contract may not be made to or entered into 
with an entity under this section with respect to an emergency medical 
services system unless— 

“(A) the application for such grant or contract includes specific 
plans for the step-by-step achievement of compliance with each 
of the requirements of section 1206(b) (4)(C) within the period 
specified in section 1206(b) (4) (B) (i) ; and 

“(B) the application for such grant or contract includes assur- 
ances, evidenced by copies of formal resolutions, proclamations, 
or other acts of the executive or legislative governmental bodies 
of political subdivisions located in the system’s service area which 
govern a substantial proportion of the population residing in 
such area, of such bodies’"— 

“(i) support and cooperation with the system, and 

“(i1) endorsement and support of a specific financial plan 
which provides for the maintenance of the financial support 
of the system, after the conclusion of the period of the grant 
or contract, at the level required to maintain the level of 
expanded or improved activity to be achieved during the 
period of the grant or contract. 

“(2) A second grant or contract may not be made to or entered 
into with an entity under this section with respect to an emergency 
medical services system unless— 

“( A) the Secretary has made the required determination under 
subsection (b) (1), and 

“(B) the application for such grant or contract includes assur- 
ances, of the executive or legislative governmental bodies of 
political subdivisions located in the system’s service area which 
govern a substantial proportion of the population residing 
in such area, that substantial progress is being made toward 
achieving the financial support to implement the plan described 
in paragraph (1) (B) (ii). 

“(e) An eligible entity which has received a grant from or has 
entered into a contract with the Secretary under this section shall 
submit to the Secretary and the Interagency Committee on Emer- 
gency Medical Services (established under section 1209) a report on 
the results of such grant or contract at such intervals as the Secretary 
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may prescribe, and shall submit to the Secretary and such Committee 
a final report on the results of grants made to or contracts entered into 
with the entity under this section not later than one year after the 
completion of the second such grant or contract under this section.”. 


RESEARCH GRANTS 


Sec. 6. Section 1205 is amended— 

(1) by inserting “and enter into contracts with” in subsection 
(a) before “public”; 

(2) by inserting “and especially research which emphasizes 
the identification and utilization of techniques and methods to 
apply the results of such research to improve the delivery of 
emergency medical services in such areas” in subsection (a) after 
“in rural areas” ; ‘ 

(3) by inserting at the end of subsection (c) the following 
new sentence: “Such reports shall contain recommendations and 
a plan of action for applying the results of the research assisted 
by such grant or contract to improve the delivery of emergency 
medical services.” ; and 

(4) by adding at the end thereof the following new subsection : 

“(d) (1) Before any grant or contract may be made or entered into 
by the Secretary under this section the Secretary shall consult, con- 
cerning such grant or contract, with the identifiable administrative 
unit described in section 1208. 

“(2) No regulation, guideline, funding priority, or application form 
shall be established under this section without the full participation 
in the development of such regulation, guideline, priority, or form, 
by the identifiable administrative unit described in section 1208.”. 


GENERAL PROVISIONS 


Sec. 7. Section 1206 is amended— 

(1). by inserting “(A)” in subsection (b)(1) before “No 
grant”; 

(2) by inserting after subsection (b)(1) the following new 
subparagraph : 

“(B) No applicant may receive more than a total of five years of 
grant or contract assistance under this part, except that, in deter- 
mining the number of years of grant or contract assistance which 
an applicant received under this part, the Secretary shall not include 
any period during which the applicant received grant or contract 
assistance under section 1202(b) (1) or section 1205.”; 

(3) by amending clauses (i) and (ii) of subsection (b) (3) (D) 
to read as follows: 

“(i) section 1521 State health planning and development 
agency of each State in which the service area of the emer- 
gency medical services system for which the application is 
submitted will be located, and 

“(ii) section 1515 health systems agency whose health 
systems plan covers or will cover (in whole or in part) the 
service area of such system,” ; f : 

(4) by striking out “An” in subsection (b) (4) (A) and insert- 
ing in lieu thereof “No”, and by striking out “not” after “section 
1208 or 1204 may” in such subsection; __ ; 

(5) by inserting “the respective section and of” in subsection 
(b) (4) (A) (i) after “requirements of” ; 
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(6) by striking out “(A)” in subsection (b) (4) (B) (i) and 
inserting in lieu thereof “(C)”; 

(7) by striking out “the period of the grant or contract for 
which application is made” in subsection (b) (4) (B)(i) and 
inserting in lieu thereof “the total period of eligibility for assist- 
ance under the section for which the application for assistance is 
made” ;, 

(8) by striking out “and” before “(IIT)” in clause (iii) of 
subsection (b) (4) (C), and by inserting before the semicolon at 
the end of such clause the following: “, (IV) will have the capa- 
bility to communicate with individuals having auditory handicaps 
and to communicate in the language of the predominant popula- 
tion groups with limited English-speaking ability in the system’s 
service area, and (V) makes maximum use of communications 
equipment and systems acquired under any highway safety pro- 

23 USC 401 et gram approved under chapter 4 of title 23, United States Code, 

seq. and of such equipment and system acquired under title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3701 et seq.)”; 

(9) by inserting “(making maximum use of vehicles acquired 
under any highway safety program approved under chapter 4 of 
title 23, United States Code)” in subsection (b) (4) (C) (iv) after 
“include” ; 

(10) by striking out “standardized” in subsection (b) (4) 
(C) (xi) and inserting in lieu thereof “coordinated” ; 

(11) by amending clause (xiii) of subsection (b) (4) (C) to 
read as follows: 

Review or “(xiii) provide the Secretary with such information as he 

evaluation; may require to conduct periodic, comprehensive, and inde- 

— - pendent reviews and evaluations of the extent and quality of 
F the emergency health care services provided in the system’s 
service area, and submit te the Secretary the results of any 
review or evaluation which may be conducted by such system 
of the extent and quality of the emergency health care serv- 
ices provided in the system’s service area ;”; 

(12) by striking out “section 1207 or title VII” in subsection 
(e) and inserting in lieu thereof “section 301, title IV, title VII, 
section 1207, or section 1221”; 
as ee ; (13) by striking out “1207” in clause (1) of subsection (e) and 

» P- , inserting in lieu thereof “1207 (a)”; 

(14) by inserting “(other than basic training of emergency 
medical technicians, training of paramedics, and short-term spe- 
cialized training or retraining of physicians, nurses, and other 
health care professionals)” in subsection (f) (2) after “training 
program” ; 

(15) by inserting “(A) has” in subsection (f) (2) after “unless 
the applicant”; and 

(16) by inserting before the period at the end of paragraph (2) 
of subsection (f) the following: “, or (B) has demonstrated to the 
satisfaction of the Secretary that the filing of such an application 
would be futile or unreasonably burdensome”. 


42 USC 241, 
281, 292, 300d- 
6 


AUTHORIZATION OF APPROPRIATIONS 


42 USC 3004-6. Sec. 8. (a) Subsection (a) of section 1207 is amended— 


_(1) by striking ont “and” after “1974,” and inserting after 
“1975” the following: “, $35,000,000 for the fiscal year ending 
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June 30, 1976, $5,083,000 for the period beginning July 1, 1976, 

and ending September 30, 1976, $45,000,000 for the fiscal year 
ending September 30, 1977, and $55,000,000 for the fiscal year 
ending September 30, 1978” ; 

(2) by striking out “for the fiscal year ending June 30, 1976, 
there are authorized to be appropriated $70,000,000” and insert- 
ing in lieu thereof “, there are authorized to be appropriated 
$70,000,000 for the fiscal year ending September 30, 197 *: and 

(3) by adding at the end thereof the following new paragraph: 

“(5)(A) Of the sums appropriated under paragraph (1) for 
the fiscal year ending September 30, 1977, and for the succeeding 
fiscal year, at least 214 per centum but not more than 5 per centum 
of such sums for each such fiscal year shall be used for grants and 
contracts under section 1202. 

“(B) Of the sums appropriated under paragraph (1) for the 
fiscal year ending September 30, 1977, and for each of the two 
succeeding fiscal years, (i) not less than 20 per centum of such 
sums for each such fiscal years shall be used for grants and con- 
tracts under section 1203, and (ii) not less than 20 per centum of 
such sums for each such fiscal year shall be used for grants and 
contracts under section 1204.”. 

(b) Section 1207(b) is amended by striking out “two” and insert- 
ing in lieu thereof “five”. 
ADMINISTRATION 


Src. 9. Section 1208 is amended to read as follows: 

“Sec. 1208. (a) The Secretary shall administer the program of 
grants and contracts (except for grants and contracts under section 
1205) authorized by this part through an identifiable administrative 
unit specializing in emergency medical services within the Depart- 
ment of Health, Education, and Welfare. 

“(b) Such administrative unit shall— 

“(1) be responsible for collecting, analyzing, cataloging, and 
disseminating all data useful in the development and operation 
of emergency medical services systems, including data derived 
from reviews and evaluations of emergency medical services sys- 

tems assisted under sections 1202, 1203, and 1204; 

“(2) publish suggested criteria for collecting necessary infor- 
neue the evaluation of projects and programs funded under 
this title; 

“(3) participate fully in the development of regulations, guide- 
lines, funding priorities, and application forms relating to activi- 
ties carried out under sections 776, 1205, and 1221; 

“(4) be consulted in advance of the awarding of grants and 
contracts under sections 776, 1205, and 1221; 

“(5) be consulted in advance of the issuance of regulations, 
guidelines, and funding priorities relating to research or training 
in the area of emergency medical services carried out under any 
other authority of this Act; 

“(6) provide technical assistance (with special consideration 
for applicants in rural areas) and monitoring with respect to 
grant and contract activities under sections 1202, 1203, 1204, and 
1221; and 

_“(7) provide for periodic, independent evaluations of the effec- 
tiveness of, and coordination between, the programs carried out 






90 STAT. 2715 





42 USC 300d-1. 


42 USC 300d-2. 


42 USC 300d-3. 
42 USC 300d-6. 


42 USC 3004-7. 


42 USC 300d-4. 


42 USC 295f-6, 
300d-4. 
Post, p. 2718. 








42 USC 295f-6. 
Post, p. 2718. 
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under this part and the programs carried out under sections 776 
and 1221. 3 
“(c) In addition, such administrative unit shall, through the Inter- 
agency Committee on Emergency Medical Services (established under 
section 1209)— ; } 

“(1) study on a continuing basis (including evaluating the 
adequacy, technical soundness, and redundancy of) the roles, 
resources, and responsibilities of all Federal programs and activi- 
ties relating to emergency medical services ; 

“(2) annually update (A) the Federal ey medical 
services funding and resource-sharing plan, (B) the description 
of sources of Federal support, and (C) the recommended uniform 
standards with respect to emergency medical services equipment 
and training, all initially developed and published by the Com- 
mittee under section 1209(b) ; 

“(3) make recommendations to the Secretary respecting steps 
he might take, using the authorities available to him, to encourage 
States to implement the recommended uniform standards 
described in paragraph (2) (C) ; and 

“(4) make recommendations to the Secretary respecting the 
administration of, and regulations under, the programs of grants 
and contracts under this title. 

Such unit shall report to the Congress the results of studies made 
under paragraph (1). The first such report shall be made not later 
than June 15, 1977, the second such report shall be made not later 
than February 1, 1978, and subsequent reports shall be made not later 
than February 1 of each year after 1978.”. 


INTERAGENCY COMMITTEE 


Sec. 10. (a) The second sentence of subsection (a) of section 1209 
is amended to read as follows: “The Committee shall coordinate and 
provide for the communication and exchange of information among 
all Federal programs and activities relating to emergency medical 
services, and shall carry out its responsibilities under section 1208(c).”. 

(b) Section 1209(b) is amended by striking out “the National 
Academy of Sciences,” and inserting “and from the National Academy 
of Sciences” after “Education, and Welfare)”. 

(c) Section 1209(e) is amended by striking out “1203” and insert- 
ing in lieu thereof “1202, 1203,”. 

(d) Section 1209 is amended by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and (f), respectively, and by 
inserting after subsection (a) the following new subsection : 

“(b) The Committee shall, not later than July 1, 1977, develop and 
publish : 

(1) A coordinated, comprehensive Federal emergency medical 
services funding and resource-sharing plan, designed to promote 
the coordination between, and enhance the effectiveness of, Fed- 
eral, State, and local funding and operation of programs and 
agencies relating to emergency medical services and related 
activities (including communication and transportation systems 
of public safety agencies). 

“(2) A description of sources of Federal support for the pur- 
chase of vehicles and communications equipment and for training 
activities related to emergency medical services. 
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“(3) Recommended uniform standards of quality, health, and 
safety with respect to all equipment (including communications 
and transportation equipment) and training related to emergency 
medical services. 

The plan described in paragraph (1) shall include a report containing 

recommendations for any legislation which would enhance the capa- 

bility of Federal, State, and local governments to provide an inte- 
grated response in medical emergencies. The description described in 
paragraph (2) shall be disseminated to the regional offices of Federal 
agencies which provide financial support in the purchase of vehicles 
and equipment or in training activities related to emergency medical 
services for distribution to appropriate entities and the public.”. 

















ANNUAL REPORTS 


Sec. 11. Section 1210 is amended by inserting at the end thereof 
the following: “The report under this section covering the fiscal year 
ending June 30, 1976, shall also cover the period beginning July 1, 
1976, and ending September 30, 1976, and shall be submitted to Con- 
gress not later than February 1, 1977. The report under this section 
covering the fiscal year ending September 30, 1977, and each report 
covering each subsequent fiscal year, shall be submitted to Congress 
not later than February 1, in the fiscal year following each such fiscal 
year. . 























TRAINING GRANTS 








Sec. 12. (a) Section 776(a) is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by inserting “hospitals having training programs which 
meet requirements established by the Secretary,” before “schools 
of medicine” ; 

(3) by striking out “and” before “other appropriate” ; 

(4) by inserting “, and other appropriate public entities (as 
defined in paragraph (2))” after “educational entities”; 

(5) by inserting “and to assist in meeting the cost of training, 
and establishment of programs for the training, of physicians in 
emergency medicine” after “ambulance service)”; and 

(6) by adding at the end thereof the following new paragraph : 

“(2) For the purposes of paragraph (1), the term ‘other appro- 
priate public entity’ means a State, unit of general local government, 
or any other public entity which— 
“(A) has established an emergency medical services system (as 
defined in section 1201(1)), and 
“(B) except with respect to the basic training of emergency 
medical technicians, has entered into an agreement with an 
appropriate educational entity for a training program under this 
section.”. 
(b) Section 776 is amended— 
(1) by redesignating subsection (e) as subsection (g) and 
amending such subsection (as so redesignated ) — 
(A) by inserting “(1)” after “(g)”; 
(B) by inserting “, and each of the next five fiscal years” 
after “1974”; and 
(C) by inserting at the end thereof the following new 
paragraph: 
“(2) Not less than 30 percent of the funds appropriated under 
paragraph (1) for any fiscal year shall be used in that fiscal year to 
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42 USC 300d-9. 
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42 USC 300d. 
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assist in meeting the cost of training, and of establishment of programs 
for the training, of physicians in emergency medicine.” ; and 
(2) by inserting after subsection (d) the following new sub- 
sections: 

“(e) No regulation, guideline, funding priority, or application form 
shall be established with respect to this section without the full par- 
ticipation in the development of such regulation, guideline, priority, 
or form, by the administrative unit described in section 1208. 

“(f) To the maximum extent practicable, the Secretary shall estab- 
lish a uniform funding cycle so as to coordinate the submission and 
review of applications for grants and contracts under title XII and 
under this section and to coordinate funding policies among programs 
carried out under such authorities.”. 


EXPENSES OF ADMINISTRATION 


Sec. 13. Not later than 60 days after the date of enactment of the 
annual appropriations Act making appropriations for the programs 
under title XII of the Public Health Service Act for each fiscal year 
ending after September 30, 1976, the Secretary of Health, Education, 
and Welfare shall allocate an amount of expenditures and a number 
of personnel positions sufficient for the identifiable administrative 
unit (described in section 1208 of such Act) to— 

(1) provide support (including salaries of unit personnel and 
costs of administration, data gathering and dissemination, tech- 
nical assistance, monitoring, and independent evaluation) for it 
to carry out its functions under title XII of such Act for such 
fiscal year; and 

(2) provide support for the Interagency Committee on Emer- 
gency Medical Services established under section 1209 of such Act 
for such fiscal year, 

and shall immediately report to the appropriate Committees of Con- 
gress a statement of the amount of expenditures and the number of 
personnel positions so allocated for such fiscal year. 


BURN INJURY PROGRAM AND CONFORMING AMENDMENTS 


Sec. 14. Title XIT is amended— 

(1) by inserting “Parr A—ASsIsTaNcE FoR EMERGENCY MEDICAL 
SERVICES SysTEMs” after the heading for the title; 

(2) by striking out “this title” each place it appears in section 
1201 and in subsections (b) and (e) of section 1206 and inserting 
in lieu thereof “this part”; and 

(3) by inserting after section 1210 the following new part: 


“Part B—Burn IngvurieEs 
“PROGRAMS RELATING TO BURN INJURIES 


“Sec. 1221. (a)(1) The Secretary may make grants to, and enter 
into contracts with, public or private nonprofit entities for the sup- 
port of, and may conduct, programs for the establishment, operation, 
and improvement of activities to (A) demonstrate the effectiveness of 
different methods for the treatment and rehabilitation of individuals 
injured by burns, (B) conduct research in the treatment and rehabili- 
tation of such individuals, and (C) provide training in such treatment 
and rehabilitation and in such research. 
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“(2) The Secretary may enter into contracts with entities and indi- 
viduals for the support of research in the treatment and rehabilitation 
of individuals injured by burns. 
“(b) No grant or contract may be made or entered into under Applications. 
subsection (a) unless an application therefor has been submitted to, 
and approved by, the Secretary. Such application shall be submitted 
in such form and manner and contain such information as the Secre- 
tary may require. In considering applications under this section, the 
Secretary shall give priority to applications for programs which (1) 
will provide services within a geographical area in which services are 
not currently being adequately provided, and (2) are in or accessible 
to the service area of an emergency medical services system (as defined 
in section 1201(1)). 42 USC 300d. 
“(c) For purposes of carrying out subsection (a), there are author- Appropriation 
ized to be appropriated $5,000,000 for the fiscal year ending Septem- authorization. 
ber 30, 1977, $7,500,000 for the fiscal year ending September 30, 1978, 
and $10,000,000 for the fiscal year ending September 30, 1979.”. 


TRANSFER OF EQUIPMENT 

























Sec. 15. Notwithstanding any other provision of law, the Secretary 42 USC 242b 
of Health, Education, and Welfare may vest title to equipment te. 
purchased— 
(1) with funds under the seven contracts for emergency medical 
services demonstration projects entered into in 1972 and 1973 
under section 304 of the Public Health Service Act (as in effect 42 USC 242b. 
at the time the contracts were entered into), and 
(2) by contractors with the United States under such contracts 
or subcontractors under such contracts, 
in such contractors or subcontractors without further obligation to 
the Government or on such terms as the Secretary considers 
appropriate. 
UNIFORM PATIENT REPORTING SYSTEM 


Src. 16. The Secretary of Health, Education, and Welfare shall 42 USC 300d-9 
conduct studies to identify the categories of patients which should be ™*: 
included in a uniform reporting system to be used to evaluate the 

effectiveness of emergency medical services systems and burn injury 

programs supported under title XII of the Public Health Service 

Act in reducing death and disability. Not later than 18 months after 42 USC 300d. 
the date of enactment of this Act, the Secretary shall report to the 

Congress the results of such studies. Such report shall include such 
recommendations for legislation relating to such a uniform reporting 

system as the Secretary determines are appropriate. 





EXTENSION OF ARTHRITIS COMMISSION 







Sec. 17. Section 3(j)(2) of the National Arthritis Act of 1974 
(Public Law 93-640) is amended to read as follows: 42 USC 289c-1 
“(2) The Commission shall cease to exist on December 31, 1976.”. note. 








EXTENSION OF THE COMMISSION FOR THE PROTECTION OF HUMAN 
SUBJECTS 


Sec. 18. (a) Section 204(d) of the National Research Act (Public 
Law 93-348) is amended by striking out “24-month period” each place 42 USC 289/-1 
it appears and inserting in lieu thereof “36-month period”. note. 
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(b) Section 211(b) of such Act is amended by striking out “Janu- 
ary 1,1977” and inserting in lieu thereof “January 1, 1978”. 


REVIEW OF ALCOHOLISM GRANTS 


Sec. 19. (a) Section 311(c)(2) of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment, and Rehabilitation 
Act of 1970 (42 U.S.C. 4577) is amended) — 

(1) by inserting “(A)” after “(2)”; 

(2) by striking out the last two sentences thereof; and 

(3) by inserting at the end thereof the following new 
subparagraph : 

“(B) (i) Except as provided in clause (ii), each application for a 
grant under this section shall be submitted by the Secretary to the 
National Advisory Council on Alcohol Abuse and Alcoholism for his 
review. The Secretary may approve an application for a grant under 
this section only if it is recommended for approval by such Council. 

“(ii) Clause (i) shall not apply to an application for a grant under 
this section for a project or program for any period of 12 consecutive 
months for which period payments under such grant will be less than 
$250,000, if an application for a grant under this section for such 
project or program and for a period of time which includes such 
12-month period has been submitted to, and approved by, the 
Secretary.”. 

(b) The amendment made by subsection (a) shall apply with 
respect to applications for grants under section 311 of such Act after 
June 30, 1976. 

EFFECTIVE DATE 


Sec. 20. Amendments and repeals made to the Public Health 
Service Act by this Act shall not apply with respect to grants made or 
contracts entered into before the date of enactment of this Act, except 


that the amendments made by sections 4(3) and 5 of this Act with 
respect to adding a new subsection (f) to section 1203 and a new 
subsection (e) to section 1204, respectively, of the Public Health 
Service Act shall apply to grants made and contracts entered into 
after June 1, 1976. 


Approved October 21, 1976. 
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Public Law 94-574 
94th Congress 


An Act 


To amend chapter 7, title 5, United States Code, with respect to procedure for 
judicial review of certuin administrative agency action, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That sections 702 and 
703 of title 5, United States Code, are amended to read as follows: 


“$702. Right of review 


“A person suffering legal wrong because of agency action, or 
adversely affected or aggrieved by agency action within the meaning of 
a relevant statute, is entitled to judicial review thereof. An action in a 
court of the United States seeking relief other than money damages 
and stating a claim that an agency or an officer or employee thereof 
acted or failed to act in an official capacity or under color of legal 
authority shall not be dismissed nor relief therein be denied on the 
ground that it is against the United States or that the United States is 
an indispensable party. The United States may be named as a defend- 
ant in any such action, and a judgment or decree may be entered 
against the United States: Provided, That any mandatory or injunc- 
tive decree shall specify the Federal officer or officers (by name or by 
title), and their successors in office, personally responsible for compli- 
ance. Nothing herein (1) affects other limitations on judicial review 
or the power or duty of the court to dismiss any action or deny relief 
on any other appropriate legal or equitable ground; or (2) confers 
authority to grant relief if any other statute that grants consent to 
suit expressly or impliedly forbids the relief which is sought. 
“$703. Form and venue of proceeding 

“The form of proceeding for judicial review is the special statutory 
review preceeding relevant to the subject matter in a court specified by 
statute or, in the absence or inadequacy thereof, any applicable form 
of legal action, including actions for declaratory judgments or writs of 
prohibitory or mandatory injunction or habeas corpus, in a court of 
competent jurisdiction. If no special statutory review proceeding is 
applicable, the action for judicial review may ‘be brought against the 
United States, the agency by its official title, or the appropriate officer. 
Except to the extent that prior, adequate, and exclusive oppor- 
tunity for judicial review is provided by law, agency action is sub- 
ject to judicial review in civil or criminal proceedings for judicial 
enforcement.” 

Sec. 2. Section 1331 (a) of title 28, United States Code, is amended 
by striking the final period and inserting a comma and adding there- 
after the “following : “except that no such sum or value shall be 
required in any suc ch action brought against the United States, any 
agency thereof, or any officer or employee thereof in his official 
capacity.” 

Sec. 3. The first paragraph of section 1391(e) of title 28, United 
Ste “vt ‘ode, is amended to read as follows: 

e) A civil action in which a defendant is an officer or employee of 
the v nited States or any agency thereof acting in his official capacity 
or under color of legal authority, or an agency of the United States, 
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or the United States, may, except as otherw:se provided by law, be 
brought in any judicial district in which (1) a defendant in the action 
resides, or (2) the cause of action arose, or (3) any real property 
involved in the action is situated, or (4) the plaintiff resides if no 
real property is involved in the action. Additional persons may be 
joined as parties to any such action in accordance with the Federal 
Rules of Civil Procedure and with such other venue requirements as 
would be applicable if the United States or one of its officers, 
employees, or agencies were not a party.”. 


Approved October 21, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1656 (Comm. on the Judiciary). 
SENATE REPORT No. 94-996 (Comm. on the Judiciary). 
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Public Law 94-575 
94th Congress 


90 STAT. 2723 





An Act 


To amend title 44, United States Code, to strengthen the authority of the Oct. 21, 1976 


Administrator of General Services with respect to records management by [H.R. 13828] 
Federal agencies, and for other purposes. 










Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Federal Records 
Management 
SHORT TITLE Amendments of 
1976. 
Secrion 1. This Act may be cited as the “Federal Records Manage- 44 USC 2901 


ment Amendments of 1976”. note. 








AMENDMENT OF CHAPTER 29, TITLE 44, UNITED STATES CODE 











Sec. 2. (a) Chapter 29 of title 44, United States Code, is amended— 
(1) by striking out sections 3901 and 2902 of such chapter and 
inserting in lieu thereof the followi ing: 


“§ 2901. Definitions 44 USC 2901. 


“As used in this chapter, and chapters 21, 25, 27, 31, and 33 of this 
title— 


“(1) the term ‘records’ has the meaning given it by section 3301 
of this title ; 

“(2) the ‘term ‘records management’ means the planning, con- 
trolling, directing, organizing, training, promoting, and other 
managerial activities inv olved with respect to records creation, 
rec ords maintenance and use, and records disposition ; 

“(3) the term ‘records creation’ means the production or repro- 
duction of any record; 

“(4) the term ‘records maintenance and use’ means any activity 
involving— 

“(A) location of records of a Federal agency; 

“(B) storage, retrieval, and handling of records kept at 
office file locations by or for a Federal agency ; 

“(C) processing of mail by a Federal agency; or 

“(D) selection and utilization of equipment and supplies 
gr ngs with records and copying ; 

“(5) the term ‘records disposition’ means any activity with 
respect to— 

“(A) disposal of temporary records no longer necessary 
for the conduct of business by destruction or donation ; 

“(B) transfer of records to Federal agency storage facili- 
ties or records centers ; 

“(C) transfer to the National Archives of the United States 
of records determined to have sufficient historical or other 
value to warrant continued preservation ; or 

“(D) transfer of records from one Federal agency to any 
other Federal agency ; 

“(6) the term ‘records center’ means an establishment main- 
tained and operated by the Administrator or by another Federal 
agency primarily for the storage, servicing, security, and process- 
ing of records which need to be preserved for varying periods of 
time and need not be retained in office equipment or space ; 
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“(7) the term ‘records management study’ means an investiga- 
tion and analysis of any Federal agency records, or records man- 
agement practices or programs (whether manual or automated), 
with a view toward rendering findings and recommendations with 
respect thereto; 

“(8) the term ‘inspection’ means reviewing any Federal agency’s 
records or records management practices or programs with respect 
to effectiveness and compliance with records management laws 
and making necessary recommendations for correction or im- 
provement of records management ; 

“(9) the term ‘servicing’ means making available for use infor- 
mation in records and other materials in the custody of the 
Administrator, or in a records center— 

“(A) by furnishing the records or other materials, or infor- 
mation from them, or copies or reproductions thereof, to any 
Federal agency for official use, or to the public; or 

“(B) by making and furnishing authenticated or unau- 
thenticated copies or reproductions of the records or other 
materials ; 

“(10) the term ‘unauthenticated copies’ means exact copies or 
reproductions of records or other materials that are not certified 
as such under seal and that need not be legally accepted as 
evidence; 

“(11) the term ‘National Archives of the United States’ means 
those official records which have been determined by the Archivist 
of the United States to have sufficient historical or other value 
to warrant their continued preservation by the Federal Govern- 
ment, and which have been accepted by the Administrator for 
deposit in his custody ; 

“(12) the term ‘Administrator’? means the Administrator of 
General Services; 

“(13) the terms ‘executive agency’ and ‘Federal agency’ shall 
have the meanings given such terms by subsections (a) and (b), 
respectively, of section 3 of the Federal Property and Admminis- 
trative Services Act of 1949 (40 U.S.C. 472 (a) and (b)). 


44 USC 2902. “§ 2902. Objectives of records management 
“It is the purpose of this chapter, and chapters 21, 31, and 33 of 
this title, to require the establishment of standards and procedures to 
assure efficient and effective records management. Such records man- 
agement standards and procedures shall seek to implement the follow- 
ing goals: 


“(1) Accurate and complete documentation of the policies and 
transactions of the Federal Government. 

“(2) Control of the quantity and quality of records produced 
by the Federal Government. 

“(3) Establishment and maintenance of mechanisms of con- 
trol with respect to records creation in order to prevent the crea- 
tion of unnecessary records and with respect to the effective and 
economical operations of an agency. 

“(4) Simplification of the activities, systems, and processes of 
records creation and of records maintenance and use. 

“(5) Judicious preservation and disposal of records. 

“(6) Direction of continuing attention on records from their 
initial creation to their final disposition, with particular emphasis 
on the prevention of unnecessary Federal paperwork. 
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“(7) Establishment and maintenance of such other systems or 
techniques as the Administrator considers necessary to carry out 
the purposes of this chapter, and chapters 21, 31, and 33 of this 
title.” ; ae 

(2) by striking out section 2904 of such chapter and inserting in 
lieu thereof the following : 


“§ 2904. General responsibilities of Administrator 

“The Administrator shall provide guidance and assistance to Fed- 
eral agencies with respect to records creation, records maintenance and 
use, and records disposition. In providing such guidance and assist- 
ance, the Administrator shall have responsibility to— 

“(1) promote economy and efficiency in the selection and utili- 
zation of space, staff, equipment, and supplies for records 
management ; 

“(2) promulgate standards, procedures, and guidelines with 
respect to records management and records management studies ; 

“(3) conduct research with respect to the improvement of rec- 
ords management practices and programs; 

“(4) serve as a clearinghouse for information with respect to 
records management and as a central source for reference and 
training materials with respect to records management ; 

“(5) establish such interagency committees and boards as may 
be necessary to provide an exchange of information among Fed- 
eral agencies with respect to records management ; 

“(6) disseminate information with respect to technological 
development in records management ; 

“(7) direct the continuing attention of Federal agencies and 
the Congress on the burden placed on the Federal Government by 
unnecessary paperwork, and on the need for adequate policies 
governing records creation, maintenance and use, and disposition ; 

“(8) conduct records management studies and, in his discretion, 
designate the heads of executive agencies to conduct records man- 
agement studies with respect to establishing systems and tech- 
niques designed to save time and effort in records management, 
with particular attention given to standards and procedures gov- 
erning records creation ; 

“(9) conduct inspections or records management studies which 
involve a review of the programs and practices of more than one 
Federal agency and which examine interaction among and rela- 
tionships between Federal agencies with respect to records and 
records management ; and 

“(10) report to the Congress and to the Director of the Office 
of Management and Budget each year, at such time or times as 
he may deem desirable, on the results of the foregoing activities, 
including evaluations of responses by Federal agencies to any 
recommendations resulting from studies or inspections conducted 
by him.” ; 

(3) by striking out sections 2906 and 2907 of such chapter and 
inserting in lieu thereof the following: 


“§ 2906. Inspection of agency records 


“(a) (1) In carrying out his duties and responsibilities under this 
chapter, the Administrator of General Services or his designee may 
Inspect the records or the records management practices and pro- 
grams of any Federal agency solely for the purpose of rendering 
recommendations for the improvement of records management prac- 
tices and programs. Officers and employees of such agencies shall 
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cooperate fully in such inspections, subject to the provisions of para- 
graphs (2) and (3) of this subsection. 

“(2) Records, the use of which is restricted by law or for reasons 
of national security or the public interest, shall be inspected, in accord- 
ance with regulations promulgated by the Administrator, subject to 
the approval of the head of the agency concerned or of the President. 

“(3) If the Administrator or his designee inspects a record, as 

provided in this subsection, which is contained in a system of records 

5 USC 552a. which is subject to section 552a of title 5, such record shall be— 

“(A) maintained by the Administrator or his designee as a 
record contained in a system of records; or 

“(B) deemed to be a record contained in a system of records 

for purposes of subsections (b), (c), and (i) of section 552a of 

title 5. 

“(b) In conducting the inspection of agency records provided for 
in subsection (a) of this section, the Administrator or his designee 
shall, in addition to complying with the provisions of law cited 
in subsection (a) (3), comply with all other Federal laws and be 
subject to the sanctions provided therein. 


44 USC 2907. “§ 2907. Records centers and centralized microfilming services 


“The Administrator may establish, maintain, and operate records 
centers and centralized microfilming services for Federal agencies.” ; 
and 





Repeal. (4) by striking out section 2910. 
44 USC 2910. (b) The table of sections for chapter 29 of title 44, United States 


Code, is amended to read as follows: 


“2901. Definitions. 

“2902. Objectives of records management. 

“2903. Custody and control of property. 

“2904. General responsibilities of Administrator. 

“2905. Establishment of standards for selective retention of records; security 
measures. 

“2906. Inspection of agency records. 

“2907. Records centers and centralized microfilming services. 

“2908. Regulations. 

“2909. Retention of records.”’. 


















AMENDMENT OF CHAPTER 31, TITLE 44, UNITED STATES CODE 


Sec. 3. (a) Chapter 31 of title 44, United States Code, is amended— 
(1) by striking out “, maintenance,” in section 3102 and insert- 
ing lieu thereof “and over the maintenance”; 
(2) by striking out “2901, 2903-2909” in section 3102(3) and 
inserting in lieu thereof “2901-2909”; 
(3) by striking out section 3103 of such chapter and inserting 
in lieu thereof the following: 


44 USC 3103. “§3103. Transfer of records to records centers 


“When the head of a Federal agency determines that such action 
may affect substantial economies or increased operating efficiency, he 
shall provide for the transfer of records to a records center maintained 
and operated by the Administrator, or, when approved by the Admin- 
istrator, to a center maintained and operated by the head of the 
Federal agency.” ; and 

(4) by striking out, in the text of section 3107, everything 
preceding the word “title” and inserting in lieu thereof “Chapters 
21, 25, 27, 29, and 31 of this”. 
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(b) The table of sections for chapter 31 of title 44, United States 
Code, is amended by striking out the item relating to section 3103 and 
inserting in lieu thereof the following: 


“2103. Transfer of records to records centers.”’. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 4. (a) Chapter 21 of title 44, United States Code, is amended 
by striking out “section 3106” each place it appears in sections 2103 (4) 
and 2108 (b) and (c), and inserting in lieu thereof “section 2107”. 

(b) Chapter 21 of such title is further amended by striking out “or 
31” in section 2111(b) and “and 31” in section 2112, and inserting in 
lieu thereof “31, or 33” and “31, and 33”, respectively. 

(c) Chapter 33 of such title is amended— 

(1) by striking out “; approval by President” in the table of 
sections item relating to section 3302 and in the heading of such 
section ; and 

(2) by inserting “machine readable materials,” immediately 
after “photographs,” in section 3301. 


EFFECT ON OTHER LAWS 


Sec. 5. (a) The provisions of this Act relating to the authority of 
the Administrator of General Services do not limit or repeal addi- 
tional authorities provided by statute or otherwise recognized by law. 

(b) The provisions of this Act do not limit or repeal the authority 
or responsibilities of the Joint Committee on Printing or the Govern- 
ment Printing Office under chapters 1 through 19 of title 44, United 
States Code. 


Approved October 21, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1426 (Comm. on Government Operations). 
SENATE REPORT No. 94-1326 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Aug. 24, considered and passed House. 
Sept. 28, considered and passed Senate, amended; proceedings vacated. 
Oct. 1, considered and passed Senate, amended; House agreed to Senate 
amendment. 
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Public Law 94-576 
94th Congress 
An Act 


To amend the Act of July 9, 1965 (79 Stat. 213; 16 U.S.C. 4601-17(c)), and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 6(d) 
of the Act of July 9, 1965 (79 Stat. 213; 16 U.S.C. 460 L-17(c)) is 
amended by inserting after “Authority,”: “but the Authority is 
authorized to recognize and provide for recreational and other public 
uses at any dams and reservoirs heretofore or hereafter constructed 
in a manner consistent with the promotion of navigation, flood control, 
and the generation of electrical] energy, as otherwise required by law,”. 


Approved October 21, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1608 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 94-1353 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 22, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 1, House agreed to Senate amendment with an amendment; Senate agreed to 
House amendment. 
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Public Law 94-577 
94th Congress 


An Act 


To improve judicial machinery by further defining the jurisdiction of United 
States magistrates, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 636(b) 
of title 28, United States Code, is amended to read as follows: 

“(b) (1) Notwithstanding any provision of law to the contrary— 

“(A) a judge may designate a magistrate to hear and determine 
any pretrial matter pending before the court, except a motion for 
injunctive relief, for judgment on the pleadings, for summary 
judgment, to dismiss or quash an indictment or information made 
by the defendant, to suppress evidence in a criminal case, to dis- 
miss or to permit maintenance of a class action, to dismiss for 
failure to state a claim upon which relief can be granted, and to 
involuntarily dismiss an action. A judge of the court may recon- 
sider any pretrial matter under this subparagraph (A) where it 
has been shown that the magistrate’s order is clearly erroneous 
or contrary to law. 

“(B) a judge may also designate a magistrate to conduct hear- 
ings, including evidentiary hearings, and to submit to a judge of 
the court proposed findings of fact and recommendations for the 
disposition, by a judge of the court, of any motion excepted in 
subparagraph (A), of applications for posttrial relief made by 
individuals convicted of criminal offenses and of prisoner petitions 
challenging conditions of confinement. 

“(C) the magistrate shall file his proposed findings and recom- 
mendations under subparagraph (B) with the court and a copy 
shall forthwith be mailed to all parties. 

Within ten days after being served with a copy, any party may serve 
and file written objections to such proposed findings and recommenda- 
tions as provided by rules of court. A judge of the court shall make a 
de novo determination of those portions of the report or specified pro- 
posed findings or recommendations to which objection is made. A judge 
of the court may accept, reject, or modify, in whole or in part, the 
findings or recommendations made by the magistrate. The judge may 
also receive further evidence or recommit the matter to the magistrate 
with instructions. 

“(2) A judge may designate a magistrate to serve as a special master 
pursuant to the applicable provisions of this title and the Federal 
Rules of Civil Procedure for the United States district courts. A 
judge may designate a magistrate to serve as a special master in any 
civil case, upon consent of the parties, without regard to the provisions 
of rule 53(b) of the Federal Rules of Civil Procedure for the United 
States district courts. 

“(3) A magistrate may be assigned such additional duties as are not 
inconsistent with the Constitution and laws of the United States. 
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“(4) Each district court shall establish rules pursuant to which the 
magistrates shall discharge their duties.”. 
Sec. 2. (a)(1) Rule 8(b) of the Rules Governing Section 2254 
28 USC app. Cases in the United States District Courts is amended to read as 
follows: 
(5) (hy We OF THE MAGISTRATE.— 
1) When designated to do so in accordance with 28 U.S.C. 
§ 6: $8 (b) , a magistrate may conduct hearings, including eviden- 
tiary hearings, on the petition, and submit to a judge of ‘the court 
proposed findings of fact and recommendations for disposition. 

“(2) The magistrate shall file proposed findings and recom- 
mendations with the court and a copy shall for thwith be mailed 
to all parties. 

“(3) Within ten days after being served with a copy, any party 
may serve and file written objections to such proposed findings 
and recommendations as provided by rules of court. 

‘(4) A judge of the court shall make a de novo determination 
of those portions of the report or specified proposed findings or 
recommendations to which objection is made. A judge of the court 
may accept, reject, or modify in whole or in part any findings or 
recommendations made by the magistrate.”. 

(2) Rule 8(b) of the Rules Governing Section 2255 Proceedings 
28 USC app. for the United States District Courts is amended to read as follows: 
“(b) FUNCTION OF THE MAGISTRATE.— 

“(1) When designated to do so in accordance with 28 U.S.C. 
§ 636(b), a magistrate may conduct hearings, including eviden- 
tiary oy on the motion, and submit toa judge of ‘the court 
proposed findings and recommendations for disposition. 

“(2) The magistrate shall file proposed findings and recom- 
mendations with the court and a copy shall forthwith be mailed 
to all parties. 

“(3) Within ten days after being served with a copy, any party 
may serve and file written objections to such proposed findings and 
recommendations as provided by rules of court. 

“(4) A judge of the court shall make a de novo determination 
of those portions of the report or specified proposed findings or 
recommendations to which objection is made. A judge of the court 
may accept, reject, or modify in whole or in part any findings or 
recommendations made by the magistrate.”. 
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(b)(1) Rule 8(c) of such Rules Governing Section 2254 Cases is 
amended by striking out “and shall conduct the hearing” and inserting 
in lieu thereof the following: “and the hearing shall be conducted”. 

(2) Rule 8(c) of such Rules Governing Section 2255 Proceedings is 
amended by striking out “and shall conduct the hearing” and insert- 
ing in lieu thereof the following : “and the hearing shall be conducted”. 

(c) The amendments made by this section shall take effect with 
respect to petitions under section 2254 and motions under section 2255 
of title 28 of the United States Code filed on or after February 1, 1977. 


Approved October 21, 1976. 





LEGISLATIVE HISTORY: 
HOUSE REPORT No. 94-1609 (Comm. on the Judiciary). 
SENATE REPORT No. 94-625 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Feb. 5, considered and passed Senate. 


Oct. 1, considered and passed House, amended; Senate agreed to House 
amendments. 
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Public Law 94-578 
94th Congress 






An Act 


To provide for increases in appropriation ceilings and boundary changes in certain 
units of the National Park System, and for other purposes. 











_ Oct. 21, 1976 
[H.R. 13713] 


Be it enacted by the Senate and House of Representatives of the 


National Park United States of America in Congress assembled, 


System. 
Appropriation TITLE I—ACQUISITION CEILING INCREASES 
ceilings increase; 
boundary Sec. 101. The limitations on appropriations for the acquisition of 
changes. lands and interests therein within units of the National Park System 
contained in the following Acts are amended as follows: 

(1) Arches National Park, Utah: section 7 of the Act of Novem- 

16 USC 272f. 


16 USC 459f-10. 


16 USC 460m-14. 


16 USC 273f. 


16 USC 459e-9. 


16 USC 459h-10. 


16 USC 461 note. 


16 USC 11le. 


16 USC 904-5. 


16 USC 461 note. 


16 USC 271g. 





ber 12, 1971 (85 Stat. 422), is amended by changing “$125,000” to 
“$975,000” ; 

(2) Assateague Island National Seashore, Maryland and Vir- 
ginia: section 11 of the Act of September 21, 1965 (79 Stat. 824), 
as amended (16 U.S.C. 459f), is further amended by changing 
“$21,050,000” to “$22,400,000” ; 

(3) Buffalo National River, Arkansas: section 7 of the Act of 
March 1, 1972 (86 Stat. 44), is amended by changing “$16,115,000” 
to “$30,071,500” ; 

(4) Capitol Reef National Park, Utah: section 7 of the Act of 
December 18, 1971 (85 Stat. 739), is amended by changing 
“$423,000” to “$2,173,000” ; 

(5) Fire Island National Seashore, New York: section 16 of 
the Act of September 11, 1964 (78 Stat. 928) , is amended by chang- 
ing “$16,000,000” to “$18,000,000” ; 

(6) Gulf Islands National Seashore, Florida and Mississippi: 
section 11 of the Act of January 8, 1971 (84 Stat. 1967), is 
amended by changing “$3,462,000” to “$22,162,000” ; 

(7) Lincoln Home National Historic Site, Illinois: section 3 of 
the Act of August 18, 1971 (85 Stat. 347), is amended by changing 
“$2,003,000” to “$3,059,000” ; 

(8) Mesa Verde National Park, Colorado: section 3 of the Act 
of December 23, 1963 (77 Stat. 473), is amended by changing 
“$125,000” to “$193,233” ; 

(9) North Cascades National Park and Lake Chelan National 
Recreation Area, Washington: section 506 of the Act of October 2, 
1968 (82 Stat. 926), is amended by changing “$3,500,000” to 
$4,500,000” ; 

(10) Saint-Gaudens National Historic Site, New Hampshire; 
section 6 of the Act of August 31, 1964 (78 Stat. 749), is amended 
by adding a new sentence as follows: “For the acquisition of lands 
or interest therein, there is authorized to be appropriated not to 
exceed $80,000.” ; 

(11) Scotts Bluff National Monument, Nebraska: section 3 of 
the Act of June 30, 1961 (75 Stat. 148), is amended by changing 
“$15,000” to “$145,000” ; 

(12) Canyonlands National Park, Utah: section 8 of the Act 
of September 12, 1964 (78 Stat. 934) as amended (85 Stat. 421) 
is further amended by changing “$16,000” to “$104,500”; and 
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(13) Padre Island Nationa] Seashore, Texas: section 8 of the 
Act of September 28, 1962 (76 Stat. 650) is amended by changing 
“$5,000,000” to “$5,350,000”. 

TITLE II—DEVELOPMENT CEILING INCREASES 


Sec. 201. The limitations on appropriations for development of 


units of the National Park System contained in the following Acts are 
amended as follows: 


(1) Andrew Johnson National Historic Site, Tennessee: sec- 
tion 3 of the Act of December 11, 1963 (77 Stat. 350), is amended 
by changing “$66,000” to “$266,000” ; 

(2) Arkansas Post National Memorial, Arkansas: section 3 of 
the Act of July 6, 1960 (74 Stat. 334), as amended (80 Stat. 339), 
is further amended by changing “$550,000” to “$2,750,000” ; 

(3) Chamizal National Memorial, Texas: section 5 of the Act 
of June 30, 1966 (80 Stat. 232), is amended by changing 
“$2 060,000” to “$5,063,000” ; 

(4) Fort Larned National Historic Site, Kansas: section 3 of 
the Act of August 31, 1964 (78 Stat. 748), is amended by changing 
“$1,273,000” to “$4,273,000” ; 

(5) Golden Spike National Historic Site, Utah: section 3 of 
the Act of July 30, 1965 (79 Stat. 426), is amended by changing 
“$1,168,000” to “$5,422,000” ; 

(6) Jefferson National Expansion Memorial National Historic 
Site, Missouri: section 4 of the Act of May 17, 1954 (68 Stat. 98), 
as amended (16 U.S.C. 450jj), is further amended by changing 
“$23,250,000” to “$32,750,000” ; 

(7) Saint Gaudens National Historic Site, New Hampshire: 
section 6 of the Act of August 31, 1964 (78 Stat. 749), is amended 
by changing “$210,000” to “$2,677,000” ; 

(8) Vicksburg National Military Park, Mississippi: section 3 
of the Act of June 4, 1963 (77 Stat. 55), is amended by changing 
“$2,050,000” to “$3,850,000” ; 

(9) Channel Islands National Monument, California: para- 
graph (1) of section 201 of the Act of October 26, 1974 (88 Stat. 
1445, 1446), is amended by changing “$2,936,000” to “$5,452,000”; 
and 

(10) Nez Perce National Historical Park, Idaho: section 7 of 
the Act of May 15, 1965 (79 Stat. 110) is amended by changing 
“$1 337,000” to “$4,100,000”. 


TITLE ITI—MISCELLANEOUS PROVISIONS 
Sec. 301. The Act of September 21, 1965 (79 Stat. 824), as amended 


(16 U.S.C. 459f), providing for the establishment of the Assateague 
Island National Seashore in the States of Maryland and Virginia, is 
further amended by repealing sections 7 and 9 in their entirety, and by 
adding the following new section 12: 


“Sec. 12. (a) Within two years of the date of enactment of this sec- 


tion, the Secretary shall develop and transmit to the Committees on 
Interior and Insular Affairs of the Senate and the House of Repre- 
sentatives a comprehensive plan for the protection, management, and 
use of the seashore, to include but not be limited to the following 
considerations : 


“(1) measures for the full protection and management of the 
natural resources and natural ecosystems of the seashore; 
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“(2) present and proposed uses of the seashore and the lands 
and waters adjacent or related thereto, the uses of which would 
reasonably be expected to influence the administration, use, and 
envir oe — of the seashore ; 

“(3) plans for the development of facilities necessary and 
appropriate for visitor use and enjoyment of the seashore, with 
identification of resource and user carrying capacities, along with 
the anticipated costs for all proposed development ; 

“(4) plans for visitor transportation systems integrated and 
coordinated with lands and facilities adjacent to, but “outside of, 
the seashore; and 

“(5) plans for fostering the development of cooperative agree- 
ments and land and resource use patterns outside the seashore 
which would be compatible with the protection and management 
of the seashore. 

“(b) Notwithstanding any other provision of law, no Federal loan, 
grant, license, or other form of assistance for any project which, in the 
opinion of the Secretary would significantly adversely affect the 
administration, use, and environmental quality of the seashore shall 
be made, issued, or approved by the head of any Federal agency with- 
out first consulting with the Secretary to determine whether or not 
such project is consistent with the plan developed pursuant to this 
section and allowing him at least thirty days to comment in writing 
or such pr a action.’ 

Src. 302. (a) The S Secretary of the Interior is authorized to desig- 
nate by publication of a map or other boundary description in the 
Federal Register certain areas of scenic, historic, and geological sig- 
nificance including portions of No Thoroughfare Canyon ‘and Red 
Canyon, but not to exceed two thousand eight hundred acres, for addi- 
tion to Colorado National Monument, Colorado, Within the areas so 
designated the Secretary may acquire lands and interests therein by 
donation, purchase with donated or appropriated funds, or exchange. 
Property so acquired and any Federal property so designated shall 
thereupon become part of the Colorado National Monument, subject to 
the laws and regulations applicable to the monument. 

(b) There is authorized to be appropriated not to exceed $460,000 
for the ac ee of lands and interests therein. 

Src. 303. Section 4 of the Act approved August 31, 1965 (79 Stat. 
588), as ee (87 Stat. 456), providing for tis commemoration 
of certain historical events in the State of Kansas, is further amended 
by chs inging “$1, 490.000” to “$2,000, 000”. 

Src. 304. (a) In order to ‘facilitate the administration of certain 
areas of the ‘National Park System located in Montgomery County, 
Maryland, the Secretary of the Interior (hereafter in this Act 
referred to as the “Secretary”) may transfer, without monetary reim- 
bursement, to the jurisdiction of the Director of the National Park 
Service in Montgomery County, Maryland, as set forth in the drawing 
entitled “Transfer of Land for Washington Aqueduct Shops and 
Storehouse Projects”, numbered 40.1—103.3—1, and dated January 30, 
1970 (a copy of which shall be on file and available for public inspec- 
tion in the offices of the National Park Service, Department of the 
Interior), and which the Secretary of the Army has had use of under 
a permit dated March 5, 1965, issued by the Director of the National 
Park Service. 

(b) The Secretary of the Army may transfer, without monetary 
reimbursement, to the jurisdiction of the See retary the land located in 
Montgomery County, Maryland, administered by the Secretary of the 
Army as part of the Washington Aqueduct at the Dalecarlia Shops 
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area, as set forth in the drawing of January 30, 1970, specified in 
subsection (a). 

Src. 305. Section 2(c) of the Act of October 4, 1961 (75 Stat. 780), 
providing for the preservation and protection of certain lands in 
Prince Georges and Charles Counties, Maryland, as amended (88 Stat. 
1304), is further amended by changing the fifth sentence by deleting 
“parcels A, B, C, and D” and inserting in lieu thereof “parcels A, 
B, and C”. 

Sec. 306. Section 3 of the Act of August 31, 1964 (78 Stat. 749), 
authorizing the establishment of the Saint-Gaudens National Historic 
Site, New Hampshire, is amended by adding the following sentence: 
“Following such establishment the Secretary may acquire by donation, 
purchase with donated or appropriated funds, or exchange not to 
exceed sixty-four acres of lands and interests therein which he deems 
necessary for addition to the national historical site and which, when 
acquired, shall become a part of the site.”. 

Sec. 307. (a) The boundary of the Saguaro National Monument is 
hereby revised to include the area as generally depicted on the map 
entitled “Boundary Map, Saguaro National Monument, Pima County, 
Arizona”, numbered 151-91,001-C, and dated July 1976, which map 
shall be on file and available for public inspection in the Offices of the 
National Park Service, Department of the Interior. The Secretary of 
the Interior may acquire property within the revised boundary by 
donation, purchase, transfer from any other Federal agency, exchange, 
or by any other means. The monument shall hereafter be administered 
in accordance with the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 
let seq.), as amended and supplemented. 

(b) There is authorized to be appropriated not to exceed $1,700,000 
in the acquisition of lands and interests added to the Saguaro Monu- 
ment pursuant to subsection (a). 

Sec. 308. (a) The Appomattox Court House National Historical 
Park shall hereafter comprise the area depicted on the map entitled 
“Boundary Map, Appomattox Court House National Historical 
Park”, numbered 340-20,000A, and dated September 1976, which is on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior. 

(b) Within the boundaries of the park, the Secretary may acquire 
lands and interests in lands, by donation, purchase with donated or 
appropriated funds, or exchange. Any lands or interests in lands 
owned by the State of Virginia or its political subdivisions may be 
acquired only by donation. 

(c)(1) The owner of an improved property on the date of its acqui- 
sition by the Secretary may, as a condition of such acquisition, retain 
for himself and his heirs and assigns a right of use and occupancy of 
the improved property for noncommercial residential purposes for a 
definite term of not more than twenty-five years or, in lieu thereof, for 
a term ending at the death of the owner or the death of his spouse, 
whichever is later. The owner shall elect the term to be reserved. 
Unless this property is wholly or partially donated to the United 
States, the Secretary shall pay the owner the fair market value of the 
property on the date of acquisition, less the fair market value, on that 
date, of the right retained by the owner. A right retained pursuant to 
this section shall be subject to termination by the Secretary upon his 
determination that it is being exercised in a manner inconsistent with 
the purposes of this Act, and it shall terminate by operation of law 
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upon the Secretary’s notifying the holder of the right of such deter- 
mination and tendering to him an amount equal to the fair market 
value of that portion of the right which remains unexpired. 

(2) As used in this Act, the term “improved property” means a 
detached, single-family dwelling, construction of which was begun 
before June 8, 1976, which is used for noncommercial residential pur- 
poses, together with such additional lands or interests therein as the 
Secretary deems to be reasonably necessary for access thereto, such 
lands being in the same ownership as the dwelling, together with any 
structures accessory to the dwelling which are situated on such land. 

(3) Whenever an owner of property elects to retain a right of use 
and occupancy as provided in this section, such owner shall be deemed 
to have waived any benefits or rights accruing under sections 203, 204, 
205, and 206 of the Uniform Relocation Assistance and Real Prop- 
erty Acquisition Policies Act of 1970 (84 Stat. 1894), and for the pur- 
poses of such sections such owner shall not be considered a displaced 
person as defined in section 101(6) of such Act. 

(d) The Secretary shall administer the park in accordance with the 
Acts of August 25, 1916 (39 Stat. 535), as amended and supplemented, 
and August 21, 1935 (49 Stat. 666) as amended. 

(e) The Acts of June 18, 1930 (46 Stat. 777), August 13, 1935 (49 
Stat. 613), and July 17, 1953 (67 Stat. 181), are repealed. 

(f) There are authorized to be appropriated not to exceed $1,335,000 
to carry out the purposes of this Act. 

Src. 309. (a) That the Secretary of the Interior is authorized to 
acquire by donation, purchase with donated or appropriated funds, or 
exchange approximately four thousand two hundred and thirty-four 
acres comprising part of the Canada de Cochiti Grant adjacent to the 
southern boundary of Bandelier National Monument, New Mexico, 
and approximately three thousand and seventy-six acres containing 
the headwaters of the Rito de los Frijoles adjacent to the northwestern 
boundary for addition to the monument. Lands and interests therein 
owned by the State of New Mexico or any political subdivision thereof 
may be acquired only by donation or exchange. 

(b) Lands and interests therein acquired pursuant to this Act shall 
thereupon become part of Bandelier National Monument and subject 
to all laws and regulations applicable thereto. 

(c) There are hereby authorized to be appropriated not to exceed 
$1,463,000 for the acquisition of land. 

Sec. 310. Section 7 of the Act of March 1, 1972 (86 Stat. 44) which 
establishes the Buffalo National River, is amended by deleting “For 
development of the national river, there are authorized to be appropri- 
ated not more than $283,000 in fiscal year 1974; $2,923,000 in fiscal 
year 1975 ; $3,643,000 in fiscal year 1976 ; $1,262,000 in fiscal year 1977; 
and $1,260,000 in fiscal year 1978. The sums appropriated each year 
shall remain available until expended.” and inserting in lieu thereof 
“For development of the national river, there are authorized to be 
appropriated not to exceed $9,371,000.” 

Sec. 311. The Act of September 5, 1962 (76 Stat. 428) which desig- 
nates the Edison National Historic Site, is amended (a) by deleting 
the words “accept the donation of” in section 2 and substituting the 
words “acquire, by donation, or purchase with donated or appropri- 
ated funds,” ; and (b) by adding the following new section: 

“Src. 4. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act, but not to exceed 
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$75,000 for acquisition of lands or interests therein, and $1,695,000 for 
development.”. 

Sec. 312. The Act of September 13, 1961 (75 Stat. 489), authorizing 
the establishment of the Fort Smith National Historic Site, Arkansas, 
is amended as follows: 

(a) in section 1, after “adjoining” insert “or related” in the 
first sentence, and add the following after the second sentence: 
“The total area so designed for the purposes of this Act may not 
exceed seventy-five acres.” ; 

(b) in section 2, change the colon at the end of the second 
sentence to a period and delete the remainder of the section 
(through the second proviso) ; and 

(c) revise section 4 to read as follows: 

“Src. 4. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this Act, not to exceed, 
however, $1,719,000 for land acquisition and not to exceed $4,580,000 
for the development of Fort Smith National Historic Site undertaken 
after the effective date of this section.”. 

Sec. 313. The Act of September 13, 1960 (74 Stat. 881) which desig- 
nates and establishes that portion of the Hawaii National Park on the 
island of Maui, in the State of Hawaii, as the Haleakala National 
Park, is amended by adding the following new section: 

“Src. 2. (a) Notwithstanding any limitations on land acquisition 
as provided by the Act of June 20, 1938 (52 Stat. 781), the Secre- 
tary of the Interior may acquire for addition to the park any land 
on the island of Maui within the boundaries of the area generally 
depicted on the map entitled ‘Haleakala National Park, Segment 03,’ 
numbered 162-30,000-G, and dated May 1972, by donation, purchase 
with donated or appropriated funds, or exchange. The map shall be 
on file and available for public inspection in the offices of the National 
Park Service, Department of the Interior. 

“(b) There is authorized to be appropriated such sums but not 
to exceed $920,000 as may be necessary to carry out the purposes of 
this section.” 

Src. 314. The second sentence of subsection (e) of section 6 of the 
John F. Kennedy Center Act (72 Stat. 1698), as amended, is amended 
to read as follows: “There.is authorized to be appropriated to carry 
out this subsection not to exceed $4,000,000 for the fiscal year ending 
September 30, 1978, and not to exceed $4,300,000 for the fiscal year 
ending September 30, 1979.”. 

Src. 315. The Act of September 18, 1964 (78 Stat. 957), entitled 
“An Act to authorize the addition of lands to Morristown National 
Historical Park in the State of New Jersey, and for other purposes”, 
as amended by the Act of October 26, 1974 (88 Stat. 1447), is amended 
by changing “465 acres” in both places in which it appears in the first 
section to “600 acres”. 

Sec. 316. The first sentence of section 15 of the Act of March 23, 1972 
(86 Stat. 102; 16 U.S.C. 460z-13) which establishes the Oregon Dunes 
National Recreation Area, is hereby amended to read as follows: 
“There are hereby authorized to be appropriated for the acquisition of 
lands, waters, and interests therein such sums as are necessary, not to 
exceed $5,750,000.”. 

Sec. 317. The boundary of the Pecos National Monument is hereby 
revised to include the area as generally depicted on the map entitled 
“Boundary Map, Pecos National Monument, New Mexico”, numbered 
430-20017, and dated December 1975, which map shall be on file and 
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available for public inspection in the offices of the National Park 
Service, Department of the Interior. 

Src. 318. The boundary of Zion National Park is hereby revised to 
include the area as generally depicted on the map entitled “Land Own- 
ership Types, Zion National Park, Utah”, numbered 116-80,003, which 
map shall be on file and available for public inspection in the offices of 
the National Park Service, Department of the Interior. The Secre- 
tary of the Interior may acquire the property included by this section 
by donation only. 

Src. 319. The Act of June 21, 1934 (48 Stat. 1198; 16 U.S.C. 430}) is 
amended as follows: 

(1) Insection 1: 

(a) change “national military park” to “national battlefield” 
and 

(b) change “Monocacy National Military Park” to “Monocac 
National Battlefield” (hereinafter referred to as “the battlefield”). 
The battlefield shall comprise the area generally depicted on the 
drawing entitled “Boundary, Monocacy National Battlefield”, 
numbered 894—40,000 and dated May 1976, and delete the remain- 
der of the sentence. 

(2) In section 2, change “Monocacy National Military Park” to 
“battlefield” wherever it occurs. 

(3) In section 3, delete “enter into leases with the owners of such of 
the lands, works, defenses, and buildings thereon within the Monocacy 
National Military Park, as in his discretion it is unnecessary to forth- 
with acquire title to, and such leases shall be on such terms and condi- 
tions as the Secretary of the Interior may prescribe, and may contain 
options to purchase, subject to later acceptance, if, in the judgment 
of the Secretary of the Interior, it is as economical to purchase as con- 
demn title to property: Provided, That the Secretary of the Interior 
may enter into agreements upon such nominal terms as he may pre- 
scribe, permitting the present owners or their tenants to occupy 
or cultivate their present holdings, upon condition”, and insert in lieu 
thereof, “lease to the immediately preceding owner or owners any lands 
acquired pursuant to an agreement that such lessee or lessees will 
occupy such lands in a manner consistent with the purposes of this Act 
and”, 

(4) Change section 4 to read: 

“Src. 4. The administration, development, preservation, and mainte- 
nance of the battlefield shall be exercised by the Secretary of the 
Interior in accordance with the Act of August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1 et seq.), as amended and supplemented, and the Act of 
August 21, 1935 (49 Stat. 666).”. 

(5) Repeal all of section 5. 

(6) In section 6: 

(a) delete “said Office of National Parks, Buildings, and Reser- 
vations, acting through the”, and 

(b) change “Monocacy National Military Park:” to “battle- 
field”, delete the remainder of the sentence and insert in lieu 
thereof “for carrying out the provisions of this Act.”. 

(7) In section 7: 

(a) change “Monocacy National Military Park” to “battlefield”, 
and 

(b) delete the comma and “which approval shall be based on 
formal written reports made to him in each case by the Office of 
National Parks, Buildings, and Reservations; Provided,” and 
insert in lieu thereof “Provided further,”. 
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(8) In section 8, change the comma to a period and delete “of not 
less than $5 nor more than $500.”. 

(9) Change section 10 to read: 

“Src. 10. There are hereby authorized to be appropriated such sums 
as may be necessary, but not more than $3,525,000 for the acquisition of 
lands and interests in lands, and not to exceed $500,000 for the develop- 
ment of essential public facilities. Within three years from the date of 
the enactment of this section, the Secretary shall develop and transmit 
to the Committees on Interior and Insular Affairs of the United States 
Congress a final master plan for the full development of the battle- 
field consistent with the preservation objectives of this Act, indicating: 

“(1) the facilities needed to accommodate the health, safety, 
and interpretive needs of the visiting public; ; 
(2) the location and estimated cost of all facilities; and 
“(3) the projected need for any additional facilities within the 
battlefield. 
No funds authorized to be appropriated pursuant to this section shall 
be available prior to October 1, 1977.”. 

Src. 320. (a) The boundaries of Olympic National Park as estab- 
lished by the Act of June 29, 1938 (52 Stat. 1241), and as revised by 
proclamation pursuant to that Act and by or pursuant to the Act of 
December 22, 1942 (56 Stat. 1070), and the Act of June 11, 1958 (72 
Stat. 185), are hereby revised to include the lands, privately owned 
aquatic lands, and interests therein within the boundaries depicted on 
the map entitled “Boundary Map, Olympic National Park, Wash- 
ington,” numbered 149-80-001-B, and dated January 1976, which 
shall be on file and available for public inspection in the office of the 
National Park Service, Department of the Interior. 

(b) The Secretary of the Interior (hereinafter referred to as the 
“Secretary”) shall, beginning within thirty days after the date of 
enactment of this Act, consult with the Governor of the State of Wash- 
ington, the Board of Commissioners of Clallam County, and the 
affected Jandowners, and shall locate a boundary encompassing all of 
the shoreline of Lake Uzette, including privately owned aquatic lands 
not within the boundary of the park on the date of enactment of this 
Act: Provided, That such boundary shall be located not less than two 
hundred feet set back from the ordinary high-water mark of Lake 
Ozette: Provided further, That the privately owned lands encom- 
passed within the park by such boundary shall not exceed one 
thousand five hundred acres. The Secretary shall, within one hundred 
and eighty days after the date of enactment of this Act, and following 
reasonable notice in writing to the Committees on Interior and Insular 
Affairs of the Senate and House of Representatives of his intention to 
do so. publish in the Federal Register a detailed description of the 
boundary located pursuant to this subsection. Upon such publication 
the Secretary is authorized to revise the map on file pursuant to sub- 
section (a) of this section accordingly, and such revised map shall 
have the same force and effect as if included in this Act. 

(c) Section 5 of the said Act of June 29, 1938, is amended by delet- 
ing the second sentence, and inserting in lieu thereof : “The boundaries 
of Olympic National Park may be revised only by Act of Congress.”. 

(d) Notwithstanding any other provision of law, within the bound- 
aries of the park as revised by and pursuant to this Act, the Secretary 
is authorized to acquire lands, privately owned aquatic lands, and 
interests therein by donation, purchase with donated or appropri- 
ated funds, exchange, or transfer from any Federal agency. Property 
so acquired shall become part of Olympic National Park and shall be 
administered by the Secretary subject to the laws and regulations 
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applicable to such park. The Secretary is authorized and directed to 
exclude from the boundaries of the park such private lands and pub- 
licly owned and maintained roads within Grays Harbor County which 

are near and adjacent to Lake Quinault, and which do not exceed two 

Study and thousand, one hundred and sixty-eight acres in total. Prior to exclud- 









( 
investigation. ing such lands from the park, the Secretary shall study and investigate 
current and prospective uses of the private lands, as well as the impli- 
cations of their exclusion both for the lands involved and for Olympic ( 
Study results, National Park. The results of such study shall be transmitted to the 
transmittal to President and to the Congress within two years of the enactment of : 


President and 


this Act, and shall take effect unless disapproved by simple majority 
Congress. 


vote of the House of Representatives or the Senate of the United States 
of America within ninety legislative days of their submission to the 
Congress. Property excluded from the boundaries of the park by this 
Act may be exchanged for non-Federal property within the bound- 
aries; or it may be transferred to the jurisdiction of any Federal 
agency or to the State of Washington or a political subdivision thereof, 
without monetary consideration, as the Secretary may deem appro- 
priate. Any such Federal property transferred to the jurisdiction of 
the Secretary of Agriculture for national forest purposes shall upon 
such transfer become part of the national forest and subject to the 
laws and regulations pertaining thereto. Any property excluded from 
the park by this Act which is within the boundaries of an Indian reser- 
vation may be transferred in trust to such Indian tribe, subject, how- 
ever, to the express condition that any concessioner providing. public 
services shall be permitted to continue to provide such services in such 
manner and for such period as set forth in his concession contract, 
that the Secretary of the Interior is authorized to pay all franchise 
fees collected from the concessioner under the contract to said Indian 
Tribe, and that in the event his contract is terminated, the United 
States shall purchase his possessory interest in accordance with the 
Act of October 9, 1965 (79 Stat. 969). The acquisition of lands by the 
United States in trust for an Indian tribe pursuant to this title shall 
not confer any hunting or fishing rights upon such tribe which were 
not vested in such tribe prior to the acquisition of such lands. 
(e)(1) Any owner or owners of improved property within the 
boundaries of the park, as revised by and pursuant to this Act may, 
on the date of its acquisition, retain for themselves and their successors 
or assigns a right of use and occupancy of the property for such non- 
commercial residential purposes as existed on or before January 1, 
1976, for twenty-five years, or, in lieu thereof, for a term ending at 
the death of the owner or his spouse, whichever is later. The Secretary 
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value. shall pay to the owner the fair market value of the property on the 
date of such acquisition, less the fair market value on such date of the 
right retained by the owner. 

“Improved (2) As used in this title, the term “improved property” shall mean 

property.” any single-family dwelling on which construction was begun before 


January 1, 1976, together with so much of the land on which the dwell- 
ing is situated (such land being in the same ownership as the dwell- 
ing) as shall be reasonably necessary for the enjoyment of the 
dwelling for the sole purpose of noncommercial residential use, as 
the Secretary shall designate. The amount of the land so designated 
shall in every case be not more than three acres in area: Provided, 
That the Secretary may exclude from the land so designated any beach 
or water, together with so much of the land adjoining any such beach 
or water, as he may deem necessary for public access thereto. 
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(f) The Secretary is directed to acquire in fee all other privately 
owned lands added to the park by and pursuant to this Act, and to 
acquire within three years of adoption of this Act so much of such 
lands as can be acquired by donation, exchange, or purchase, to the 
extent of available funds, and to report to Congress on the third 
anniversary of adoption of this Act the estimated amount of appro- 
priations which would be necessary to acquire the remainder, if any, 
of such lands by condemnation. The compensation for such lands shall 
be their fair market value on the date of their acquisition, taking into 
account applicable land use regulations in effect on January 1, 1976. 

(g) Notwithstanding the provisions of the preceding subsection, 
any noncorporate owner or owners, as of January 1, 1976, of property 
adjacent to Lake Ozette may retain title to such property: Provided, 
That such owner or owners consent to acquisition by the Secretary or 
scenic easements or other interests that allow only those improve- 
ments that the Secretary finds to be reasonably necessary for continued 
use and occupancy. Any such owner or owners who elects to improve 
his property or a portion thereof shall submit to the Secretary a plan 
which shall set forth the manner in which the property is to be 
improved and the use to which it is proposed to be put. If, upon review 
of such plan, the Secretary determines that it is compatible with the 
limitations of this subsection, he in his discretion may issue a permit 
to such owner and a certificate to that effect. Upon issuance of any 
such certificate and so long as such property is maintained and used 
in conformity therewith, the authority of the Secretary to acquire 
such property or interest therein without the consent of the owner 
shall be suspended. 

(h) In order to minimize economic dislocation in acquiring 
property within the park, the Secretary may acquire with the consent 
of the owner, lands and interests in lands outside the boundaries of 
the park, but within the State of Washington, and with the con- 
currence of the Secretary of Agriculture, he may utilize lands and 
interests therein within a national forest in the State of Washington 
hereby authorized to be transferred to the Secretary for the purpose 
of exchanging lands and interests so acquired or transferred for 
property within the park. 

(i) Effective upon acceptance thereof by the State of Washington 
(1) the jurisdiction which the United States acquired over those lands 
excluded from the boundaries of Olympic National Park by subsection 
1(a) of this Act is hereby retroceded to the State: Provided, That the 
lands restored to the Quileute Indian Reservation shall be subject to 
the same State and Tribal jurisdiction as all other trust lands within 
said Reservation; and (2) there is hereby retroceded to such State 
concurrent legislative jurisdiction, as the Governor of the State of 
Washington and the Secretary shall determine, over and within all 
territory within the boundaries of the park as revised by this Act. 

(j) There is hereby authorized to be appropriated not to exceed 
$13,000,000 for the acquisition of lands, privately owned aquatic lands, 
or interests therein in accordance with the provisions of this title. 
No funds authorized to be appropriated pursuant to this title shall be 
available prior to October 1, 1977. 

Src. 321. Section 403 of the Act of October 26, 1974 (88 Stat. 1447), 
is amended by adding the following new subsection (c) : 

“(c) To carry out the priority repairs as determined by the study 
performed in accordance with subsection (a) of this section, and to 
complete additional detailed studies to accomplish the work so 
identified, there are authorized to be appropriated such sums as may 
be necessary, but not more than $2,733,000. No funds authorized to 
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be appropriated pursuant to this subsection shall be available priory 
to October 1, 1977.”. 

Src. 322. Section 3(b) of the Act of October 11, 1974 (88 Stat. 1254; 
16 U.S.C. 698(b)), is amended by deleting “detached, one-family 
dwelling,” and inserting in lieu thereof “detached year-round one- 
family dwelling which serves as the owner’s permanent place of abode 
at the time of acquisition, and”. 

Src. 323. The Act of December 27, 1974 (88 Stat. 1784) entitled “An 
Act to provide for the establishment of the Cuyahoga Valley National 
Recreation Area” is amended as follows: 

(a) In subsection 2(a) strike out “Boundary Map, Cuyahoga 
Valley National Recreation Area, Ohio, numbered NRA-CUYA- 
20,000-A, and dated December 1974,” and insert in lieu thereof 
“Boundary Map, Cuyahoga Valley National Recreation Area, 
Ohio, numbered 90,000--A, and dated September 1976,”. 

(b) In subsection 6(a) strike out “$34,500,000” and insert in 
lieu thereof “$41,100,000”. 

(c) No funds authorized by this section in excess of those sums 
previously authorized by the Act of December 27, 1974, shall be 
available for expenditure before October 1, 1977. 


Approved October 21, 1976. 
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An Act 


To establish public land policy ; to establish guidelines for its administration ; to _ Oct. 21, 1976 _ 


provide for the management, protection, development, and enhancement of the [S. 507] 
public lands; and for other purposes. 






Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Federal Land 
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. Coordination of applications. 


TITLE VI—DESIGNATED MANAGEMENT AREAS 


See. 601. California desert conservation area. 
Sec. 602. King range. 
See. 603. Bureau of land management wilderness study. 

















TITLE VII—EFFECT ON EXISTING RIGHTS: REPEAL OF EXISTING 
LAWS; SEVERABILITY 


Sec. 701. Effect on existing rights. 

See. 702. Repeal of laws relating to homesteading and small tracts. 
See. 703. Repeal of laws related to disposals. 

Sec. 704. Repeal of withdrawal laws. 

Sec. 705. Repeal of laws relating to administration of public lands. 
Sec. 706. Repeal of laws relating to rights-of-way. 

Sec. 707. Severability. 























TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 


SHORT TITLE 


































43 USC 1701 Sec. 101. This Act may be cited as the “Federal Land Policy and 
ane. Management Act of 1976”. 








DECLARATION OF POLICY 





43 USC 1701. Sec. 102. (a) The Congress declares that it is the policy of the 
United States that— 

(1) the public lands be retained in Federal ownership, unless as 
a result of the land use planning procedure provided for in this 
Act, it is determined that disposal of a particular parcel will serve 
the national interest ; 

(2) the national interest will be best realized if the public lands 
and their resources are periodically and systematically inventoried 
and their present and future use is projected through a land use 
planning process coordinated with other Federal and State plan- 
ning efforts; 

(3) public lands not previously designated for any specific use 
and all existing classifications of public lands that were effected 
by executive action or statute before the date of enactment of this 
Act be reviewed in accordance with the provisions of this Act; 

(4) the Congress exercise its constitutional authority to with- 
draw or otherwise designate or dedicate Federal lands for specified 
purposes and that Congress delineate the extent to which the 
Executive may withdraw lands without legislative action; 

(5) in administeri ing public land statutes and exercising discre- 
tionary authority granted by them, the Secretary be required 
to establish comprehensiv e rules and regulations after considering 
the views of the general public; and “to structure adjudication 
procedures to assure adequate third party participation, objective 
administrative review of initial decisions, and expeditious 
decisionmaking ; 

(6) judicial review of public land adjudication decisions be pro- 
vided by law; 

(7) goals and objectives be established by law as guidelines for 
public land use planning, and that management be on the basis 


)- 
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of multiple use and sustained yield unless otherwise specified 
by law; 

%(8) the public lands be managed in a manner that will protect 
the quality of scientific, scenic, historical, ecological, environ- 
mental, air and atmospheric, water resource, and archeological 
values; that, where appropriate, will preserve and protect certain 
public lands in their natural condition; that will provide food 
and habitat for fish and wildlife and domestic animals; and that 
will provide for outdoor recreation and human occupancy and 
use ; 

(9) the United States receive fair market value of the use of the 
public lands and their resources unless otherwise provided for 
by statute ; 

(10) uniform procedures for any disposal of public land, acqui- 
sition of non-Federal land for public purposes, and the exchange 
of such lands be established by statute, requiring each disposal, 
acquisition, and exchange to be consistent with the prescribed 
mission of the department or agency involved, and reserving to 
the Congress review of disposals in excess of a specified acreage; 

(11) regulations and plans for the protection of public land 
areas of critical environmental concern be promptly developed; 

(12) the public lands be managed in a manner which recognizes 
the Nation’s need for domestic sources of minerals, food, timber, 
and fiber from the public lands including implementation of the 
Mining and Minerals Policy Act of 1970 (84 Stat. 1876, 30 U.S.C. 
21a) as it pertains to the public lands; and 

(13) the Federal Government should, on a basis equitable to 
both the Federal and local taxpayer, provide for payments to 
compensate States and local governments for burdens created as 
a result of the immunity of Federal lands from State and local 
taxation. 

(b) The policies of this Act shall become effective only as specific 
statutory authority for their implementation is enacted by this Act 
or by subsequent legislation and shall then be construed as supple- 
mental to and not in derogation of the purposes for which public lands 
are administered under other provisions of law. 


DEFINITIONS 


Sec. 103. Without altering in any way the meaning of the following 
terms as used in any other statute, whether or not such statute is 
referred to in, or amended by, this Act, as used in this Act— 

(a) The term “areas of critical environmental concern” means areas 
within the public lands where special management attention is required 
(when such areas are developed or used or where no development is 
required) to protect and prevent irreparable damage to important 
historic, cultural, or scenic values, fish and wildlife resources or other 
natural systems or processes, or to protect life and safety from natural 
hazards. 

(b) The term “holder” means any State or local governmental 
entity, individual, partnership, corporation, association, or other busi- 
ness entity receiving or using a right-of-way under title V of this Act. 

(c) The term “multiple use” means the management of the public 
lands and their various resource values so that they are utilized in the 
combination that will best meet the present and future needs of the 
American people; making the most judicious use of the land for some 
or all of these resources or related services over areas large enough to 
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provide sufficient latitude for periodic adjustments in use to conform 
to changing needs and conditions; the use of some land for less than 
all of the resources; a combination of balanced and diverse resource 
uses that takes into account the long-term needs of future generations 
for renewable and nonrenewable resources, including, but not limited 
to, recreation, range, timber, minerals, watershed, wildlife and fish, and 
natural scenic, scientific and historical values; and harmonious and 
coordinated management of the various resources without permanent 
impairment of the productivity of the land and the antes of the 
environment with consideration being given to the relative values of 
the resources and not necessarily to the combination of uses that will 
give the greatest economic return or the greatest unit output. 

(d) The term “public involvement” means the opportunity for par- 
ticipation by affected citizens in rulemaking, decisionmaking, and 
planning with respect to the public lands, including public meetings 
or hearings held at locations near the affected lands, or advisory 
mechanisms, or such other procedures as may be necessary to provide 
public comment in a particular instance. 

(e) The term “public lands” means any land and interest in land 
owned by the United States within the several States and administered 
by the Secretary of the Interior through the Bureau of Land Man- 
agement, without regard to how the United States acquired owner- 
ship, except— 

(1) lands located on the Outer Continental Shelf; and 

(2) lands held for the benefit of Indians, Aleuts, and Eskimos. 

(f) The term “right-of-way” includes an easement, lease, permit, 
or license to occupy, use, or traverse public lands granted for the pur- 
pose listed in title V of this Act. 

(g) The term “Secretary”, unless specifically designated otherwise, 
means the Secretary of the Interior. 

(h) The term “sustained yield” means the achievement and mainte- 
nance in perpetuity of a high-level annual or regular periodic output 
of the various renewable resources of the public lands consistent with 
multiple use. 

(i) The term “wilderness” as used in section 603 shall have the same 
meaning as it does in section 2(c) of the Wilderness Act (78 Stat. 
890; 16 U.S.C. 1131-1136). 

(j) The term “withdrawal” means withholding an area of Federal 
land from settlement, sale, location, or entry, under some or all of the 
general land laws, for the purpose of limiting activities under those 
Jaws in order to maintain other public values in the area or reserving 
the area for a particular public purpose or program; or transferring 
jurisdiction over an area of Federal land, other than “property” gov- 
erned by the Federal Property and Administrative Services Act, as 
amended (40 U.S.C. 472) from one department, bureau or agency to 
another department, bureau or agency. 

(k) An “allotment management plan” means a document prepared 
in consultation with the lessees or permittees involved, which applies 
to livestock operations on the public lands or on lands within National 
Forests in the eleven contiguous Western States and which: 

(1) prescribes the manner in, and extent to, which livestock 
operations will be conducted in order to meet the multiple-use, 
sustained-yield, economic and other needs and objectives as 
determined for the lands by the Secretary concerned; and 

(2) describes the type, location, ownership, and general spec- 
ifications for the range improvements to be installed and main- 
tained on the lands to meet the livestock grazing and other 
objectives of land management; and 
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(3) contains such other provisions relating to livestock grazing 
and other objectives found by the Secretary concerned to be con- 
sistent with the provisions of this Act and other applicable law. 

(1) The term “principal or major uses” includes, and is limited 
to, domestic livestock grazing, fish and wildlife development 
and utilization, mineral exploration and production, rights-of-way, 
outdoor recreation, and timber production. 

(m) The term “department” means a unit of the executive branch 
of the Federal Government which is headed by a member of the 
President’s Cabinet and the term “agency” means a unit of the execu- 
tive branch of the Federal Government which is not under the 
jurisdiction of a head of a department. 

(n) The term “Bureau means the Bureau of Land Management. 

(o) The term “eleven contiguous Western States” means the States 
of Arizona, California, Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington, and Wyoming. 

(p) The term “grazing permit and lease” means any document 
authorizing use of public lands or lands in National Forests in the 
eleven contiguous western States for the purpose of grazing domes- 
tic livestock. 


TITLE II—LAND USE PLANNING; LAND ACQUISITION 
AND DISPOSITION 


INVENTORY AND IDENTIFICATION 


Src. 201. (a) The Secretary shall prepare and maintain on a con- 
tinuing basis an inventory of ali public ands and their resource and 
other values (including, but not limited to, outdoor recreation and 
scenic values), giving priority to areas of critical environmental con- 
cern. This inventory shal] be kept current so as to reflect changes in 
conditions and to identify new and emerging resource and other 
values. The preparation and maintenance of such inventory or the 
identification of such areas shall not, of itself, change or prevent 
change of the management or use of public lands. 

(b) As funds and manpower are made available, the Secretary shall 
ascertain the boundaries of the public lands; provide means of public 
identification thereof including, where appropriate, signs and maps; 
and provide State and local governments with data from the inven- 
tory for the purpose of planning and regulating the uses of non- 
Federal Jands in proximity of such public lands. 


LAND USE PLANNING 


Src. 202. (a) The Secretary shall, with public involvement and 
consistent with the terms and conditions of this Act, develop, main- 
tain, and, when appropriate, revise land use plans which provide 
by tracts or areas for the use of the public lands. Land use plans 
shall be developed for the public lands regardless of whether such 
lands previously have been classified, withdrawn, set aside, or other- 
wise designated for one or more uses. 

(b) In the development and revision of land use plans, the Secre- 
tary of Agriculture shall coordinate land use plans for lands in the 
National Forest System with the land use planning and management 
programs of and for Indian tribes by, among whee things, consid- 


ering the policies of approved tribal land resource management 
programs. 
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(c) In the development and revision of land use plans, the See- 
retary shall— 

(1) use and observe the principles of multiple use and sustained 
yield set forth in this and other applicable law ; 

(2) use a systematic interdisciplinary approach to achieve 
integrated consideration of physical, biological, economic, and 
other sciences; 

(3) give priority to the designation and protection of areas of 
critical environmental concern ; 

(4) rely, to the extent it is available, on the inventory of the 
public lands, their resources, and other values ; 

(5) consider present and potential uses of the public lands; 

(6) consider the relative scarcity of the values involved and 
the availability of alternative means (including recycling) and 
sites for realization of those values; 

(7) weigh long-term benefits to the public against short-term 
benefits ; 

(8) provide for compliance with applicable pollution control 
laws, including State and Federal air, water, noise, or other pol- 
lution standards or implementation plans; and 

(9) to the extent consistent with the laws governing the admin- 
istration of the public lands, coordinate the land use inventory, 
planning, and management activities of or for such lands with 
the land use planning and management programs of other Fed- 
eral departments and agencies and of the States and local govern- 
ments within which the lands are located, including, but not 
limited to, the statewide outdoor recreation plans developed 

16 USC 460/-4 under the Act of September 3, 1964 (78 Stat. 897), as amended, 

aise and of or for Indian tribes by, among other things, considering 
the policies of approved State and tribal land resource manage- 
ment programs. In implementing this directive, the Secretary 
shall, to the extent he finds practical, keep apprised of State, local, 
and tribal land use plans; assure that consideration is given to 
those State, local, and tribal plans that are germane in the devel- 
opment of land use plans for public lands; assist in resolving, to 
the extent practical, inconsistencies between Federal and non- 
Federal Government plans, and shall provide for meaningful 
public involvement of State and local government officials, both 
elected and appointed, in the development of land use programs, 
land use regulations, and land use decisions for public lands, 
including early public notice of proposed decisions which may 
have a significant impact on non-Federal lands. Such officials in 
each State are authorized to furnish advice to the Secretary with 
respect to the development and revision of land use plans, land 
use guidelines, land use rules, and land use regulations for the 
public lands within such State and with respect to such other 
land use matters as may be referred to them by him. Land use 
plans of the Secretary under this section shall be consistent with 
State and local plans to the maximum extent he finds consistent 
with Federal law and the purposes of this Act. 

(d) Any classification of public lands or any land use plan in effect 
on the date of enactment of this Act is subject to review in the land 
use planning-process conducted under this section, and all public lands, 
regardless of classification, are subject to inclusion in any land use 
plan developed pursuant to this section. The Secretary may modify or 
terminate any such classification consistent with such land use plans. 

(e) The Secretary may issue management decisions to implement 
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land use plans developed or revised under this section in accordance 
with the following: 


























































1 (1) Such decisions, including but not limited to exclusions (that 
is, total elimination) of one or more of the principal or major 
Q uses made by a management decision shall remain subject to recon- 
] sideration, modification, and termination through revision by the 
Secretary or his delegate, under the provisions of this section, of 
f the land use planinvolved. _ 
(2) Any management decision or action pursuant to a manage- 
9 ment decision that excludes (that is, totally eliminates) one or 
more of the principal or major uses for two or more years with 
respect to a tract of land of one hundred thousand acres or more 
| shall be reported by the Secretary to the House of Representatives 
| and the Senate. If within ninety days from the giving of such 
notice (exclusive of days on which either House has adjourned for 
" more than three consecutive days), the Congress adopts a concur- 
rent resolution of nonapproval of the management decision or 
1 action, then the management decision or action shall be promptly 
, terminated by the Secretary. If the committee to which a resolu- 
tion has been referred during the said ninety day period, has not 
> reported it at the end of thirty calendar days after its referral, it 
1, shall be in order to either discharge the committee from further 
h consideration of such resolution or to discharge the committee 
[. from consideration of any other resolution with respect to the 
- management decision or action. A motion to discharge may be 
t made only by an individual favoring the resolution, shall be 
d highly privileged (except that it may not be made after the com- 
1. mittee has reported such a resolution), and debate thereon shall 
g be limited to not more than one hour, to be divided equally 
« between those favoring and those opposing the resolution. An 
y amendment to the motion shall not be in order, and it shall not be 
l, in order to move to reconsider the vote by which the motion was 
0 agreed to or disagreed to. If the motion to discharge is agreed to 
|- or disagreed to, the motion may not be made with respect to any 
0 other resolution with respect to the same management decision or 
\- action. When the committee has reprinted, or has been discharged 
il from further consideration of a resolution, it shall at any time 
h thereafter be in order (even though a previous motion to the same 
S, effect has been disagreed to) to move to proceed to the considera- 
s, tion of the resolution. The motion shall be highly privileged and 
y shall not be debatable. An amendment to the motion shall not be 
n in order, and it shall not be in order to move to reconsider the vote 
h by which the motion was agreed to or disagreed to. 
d (3) Withdrawals made pursuant to section 204 of this Act 
1e may be used in carrying out management decisions, but public 
or lands shall be removed from or restored to the operation of the 
3e Mining Law of 1872, as amended (R.S. 2318-2352; 30 U.S.C. 21 
h et seq.) or transferred to another department, bureau, or agency 
it only by withdrawal action pursuant to section 204 or other action 
pursuant to applicable law: Provided, That nothing in this sec- 
et tion shall prevent a wholly owned Government corporation from 
id acquiring and holding rights as a citizen under the Mining Law 
S, of 1872. 
3e (f) The Secretary shall allow an opportunity for public involve- 
wr ment and by regulation shall establish procedures, including public 
S. hearings where appropriate, to give Federal, State, and local govern- 
nt 


ments and the public, adequate notice and opportunity to comment 
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upon and participate in the formulation of plans and programs relat- 
ing to the management of the public lands. 


SALES 


Src. 203. (a) A tract of the public lands (except land in units of 
the National Wilderness Preservation System, National Wild and 
Scenic Rivers Systems, and National System of Trails) may be sold 
under this Act where, as a result of land use planning required under 
section 202 of this Act, the Secretary determines that the sale of such 
tract meets the following disposal criteria: 

(1) such tract because of its location or other characteristics 
is difficult and uneconomic to manage as part of the public lands, 
and is not suitable for management by another Federal depart- 
ment or agency ; or 

(2) such tract was acquired for a specific purpose and the tract 
is no longer required for that or any other Federal purpose; or 

(3) disposal of such tract will serve important public objec- 
tives, including but not limited to, expansion of communities and 
economic development, which cannot be achieved prudently or 
feasibly on land other than public land and which outweigh 
other public objectives and values, including, but not limited to, 
recreation and scenic values, which would be served by maintain- 
ing such tract in Federal ownership. 

(b) Where the Secretary determines that land to be conveyed under 
clause (3) of subsection (a) of this section is of agricultural value 
and is desert in character, such land shall be conveyed either under 
the sale authority of this section or in accordance with other exist- 
ing law. 

(c) Where a tract of the public lands in excess of two thousand 
five hundred acres has been designated for sale, such sale may be made 
only after the end of the ninety days (not counting days on which 
the House of Representatives or the Senate has adjourned for more 
than three consecutive days) beginning on the day the Secretary has 
submitted notice of such designation to the Senate and the House of 
Representatives, and then only if the Congress has not adopted a 
concurrent resolution stating that such House does not approve of 
such designation. If the committee to which a resolution has been 
referred during the said ninety day period, has not reported it at 
the end of thirty calendar days after its referral, it shal] be in order 
to either discharge the committee from further consideration of such 
resolution or to discharge the committee from consideration of any 
other resolution with respect to the designation. A motion to discharge 
may be made only by an individual favoring the resolution, shall be 
highly privileged (except that it may not be made after the com- 
mittee has reported such a resolution), and debate thereon shall be 
limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment 
to the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or disagreed 
to. If the motion to discharge is agreed to or disagreed to, the motion 
may not be made with respect to any other resolution with respect 
to the same designation. When the committee has reprinted, or has 
been discharged from further consideration of a resolution, it shall 
at any time thereafter be in order (even though a previous motion 
to the same effect has been disagreed to) to move to proceed to the 
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consideration of the resolution. The motion shall be highly privileged 
and shall not be debatable. An amendment to the motion shall not be 
in order, and it shall not be in order to move to reconsider the vote 
by which the motion was agreed to or disagreed to. 

“(d) Sales of public lands shall be made at a price not Jess than their 
fair market value as determined by the Secretary. 

(e) The Secretary shall determine and establish the size of tracts of 
public lands to be sold on the basis of the land use capabilities and 
development requirements of the lands; and, where any such tract 
which is judged by the Secretary to be chiefly valuable for agriculture 
is sold, its size shall be no larger than necessary to support a family- 
sized farm. 

(f) Sales of public lands under this section shall be conducted under 
competitive bidding procedures to be established by the Secretary. 
However, where the Secretary determines it necessary and proper in 
order (1) to assure equitable distribution among purchasers of lands, 
or (2) to recognize equitable considerations or ails policies, includ- 
ing but not limited to, a preference to users, he may sell those lands 
with modified competitive bidding or without competitive bidding. In 
recognizing public policies, the Secretary shall give consideration to 
the following potential purchasers: 

(1) the State in which the land is located ; 

(2) the local government entities in such State which are in 
the vicinity of the land; 

(3) adjoining landowners; 

(4) individuals; and 

(5) any other person. 

(g) The Secretary shall accept or reject, in writing, any offer io 
purchase made through competitive bidding at his invitation no later 
than thirty days after the receipt of such offer or, in the case of a tract 
in excess of two thousand five hundred acres, at the end of thirty days 
after the end of the ninety-day period provided in subsection (c) of 
this section, whichever is later, unless the offeror waives his right to 
a decision within such thirty-day period. Prior to the expiration of 
such periods the Secretary may refuse to accept any offer or may with- 
(raw any land or interest in land from sale under this section when he 
determines that consummation of the sale would not be consistent with 
this Act or other applicable law. 


WITHDRAWALS 


Src. 204. (a) On and after the effective date of this Act the Secre- 
tary is authorized to make, modify, extend, or revoke withdrawals but 
only in accordance with the provisions and limitations of this section. 
The Secretary may delegate this withdrawal authority only to indi- 
viduals in the Office of the Secretary who have been appointed by the 
President, by and with the advice and consent of the Senate. 

(b)(1) Within thirty days of receipt of an application for with- 
drawal, and whenever he proposes a withdrawal on his own m tion, 
the Secretary shall publish a notice in the Federal Register stating 
that the application has been submitted for filing or the proposal has 
been made and the extent to which the land is to be segregated while 
the application is being considered by the Secretary. Upon publication 
of such notice the land shall be segregated from the operation of the 
public land laws to the extent specified in the notice. The segregative 
effect of the application shall terminate upon (a) rejection of the 
application by the Secretary, (b) withdrawal of lands by the Secre- 
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tary, or (c) the expiration of two years from the date of the notice, 

(2) The publication provisions of this subsection are not applicable 
to withdrawals under subsection (e) hereof. 

(c) (1) On and after the dates of approval of this Act a withdrawal 
aggregating five thousand acres or more may be made (or such a 
withdrawal or any other withdrawal involving in the aggregate five 
thousand acres or more which terminates after such date of approval 
may be extended) only for a period of not more than twenty years by 
the Secretary on his own motion or upon request by a department or 
agency head. The Secretary shall notify both Houses of Congress of 
such a withdrawal no later than its effective date and the withdrawal 
shall terminate and become ineffective at the end of ninety days (not 
counting days on which the Senate or the House of Representatives 
has adjourned for more than three consecutive days) beginning on the 
day notice of such withdrawal has been submitted to the Senate and 
the House of Representatives, if the Congress has adopted a con- 
current resolution stating that such House does not approve the 
withdrawal. If the committee to which a resolution has been referred 
during the said ninety day period, has not reported it at the end of 
thirty calendar days after its referral, it shall be in order to either 
discharge the committee from further consideration of such resolution 
or to discharge the committee from consideration of any other resolu- 
tion with respect to the Presidential recommendation. A motion to 
discharge may be made only by an individual favoring the resolution, 
shall be highly privileged (except that it may not be made after the 
committee has reported such a resolution), and debate thereon shall be 
limited to not more than one hour, to be divided equally between those 
favoring and those opposing the resolution. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed to. 
If the motion to discharge is agreed to or disagreed to, the motion may 
not be made with respect to any other resolution with respect to the 
same Presidential recommendation. When the committee has reprinted, 
or has been discharged from further consideration of a resolution, it 
shall at any time thereafter be in order (even though a previous motion 
to the same effect has been disagreed to) to move to proceed to the 
consideration of the resolution. The motion shall be highly privileged 
and shall not be debatable. An amendment to the motion shall not be 
in order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. 

(2) With the notices required by subsection (c) (1) of this section 
and within three months after filing the notice under subsection (e) 
of this section, the Secretary shall furnish to the committees— 

(1) a clear explanation of the proposed use of the land involved 
which led to the withdrawal; 

(2) an inventory and evaluation of the current natural resource 
uses and values of the site and adjacent public and nonpublic land 
and how it appears they will be affected by the proposed use, 
including particularly aspects of use that might cause degrada- 
tion of the environment, and also the economic impact of the 
change in use on individuals, local communities, and the Nation; 

(3) an identification of present users of the land involved, and 
how they will be affected by the proposed use ; 

(4) an analysis of the manner in which existing and potential 
resource uses are incompatible with or in conflict with the pro- 
posed use, together with a statement of the provisions to be made 
for continuation or termination of existing uses, including an eco- 
nomic analysis of such continuation or termination; 
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(5) an analysis of the manner in which such lands will be used 
in relation to the specific requirements for the proposed use; 

(6) a statement as to whether any suitable alternative sites are 
available (including cost estimates) for the proposed use or for 
uses such a withdrawal would displace; 

(7) a statement of the consultation which has been or will be 
had with other Federal departments and agencies, with regional, 
State, and local government bodies, and with other appropriate 
individuals and groups; 

(8) astatement indicating the effect of the proposed uses, if any, 
on State and local government interests and the regional economy ; 

(9) a statement of the expected length of time needed for the 
withdrawal; 

(10) the time and place of hearings and of other public involve- 
ment concerning such withdrawal ; 

(11) the place where the records on the withdrawal can be 
examined by interested parties; and 

(12) a report prepared by a qualified mining engineer, engineer- 
ing geologist, or geologist which shall include but not be limited 
to information on: general geology, known mineral deposits, past 
and present mineral production, mining claims, mineral leases, 
evaluation of future mineral potential, present and potential 
market demands. 

(d) A withdrawal aggregating less than five thousand acres may be 
made under this subsection by the Secretary on his own motion or upon 
request by a department or an agency head— 

(1) for such period of time as he deems desirable for a resource 
use ; or 

(2) for a period of not more than twenty years for any other 
use, including but not limited to use for administrative sites, loca- 
tion of facilities, and other proprietary purposes; or 

(3) for a period of not more than five years to preserve such 
tract for a specific use then under consideration by the Congress. 

(e) When the Secretary determines, or when the Committee on 
Interior and Insular Affairs of either the House of Representatives or 
the Senate notifies the Secretary, that an emergency situation exists and 
that extraordinary measures must be taken to preserve values that 
would otherwise be lost, the Secretary notwithstanding the provisions 
of subsections (c) (1) and (d) of this section, shall immediately make 
a withdrawal and file notice of such emergency withdrawal with the 
Committees on Interior and Insular Affairs of the Senate and the 
House of Representatives. Such emergency withdrawal shall be effec- 
tive when made but shall last only for a period not to exceed three 
years and may not be extended except under the roan of sub- 
section (c) (1) or (d), whichever is applicable, and (b) (1) of this sec- 
tion. The information required in subsection (c) (2) of this subsection 
shall be furnished the committees within three months after filing such 
notice. 

(f) All withdrawals and extensions thereof, whether made prior to 
or after approval of this Act, having a specific period shall be reviewed 
hy the Secretary toward the end of the withdrawal period and may be 
extended or further extended only upon compliance with the provi- 
sions of subsection (c) (1) or (d), whichever is applicable, and only 
if the Secretary determines that the purpose for which the withdrawal 
was first made requires the extension, and then only for a period no 
longer than the length of the orginal withdrawal per lod. The Secretary 
shall report on such review and extensions to the Committees on Inte- 


rior and Insular Affairs of the House of Representatives and the 
Senate. 
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(g) All applications for withdrawal pending on the date of approval 
of this Act shall be processed and adjudicated to conclusion within 
fifteen years of the date of approval of this Act, in accordance with the 
provisions of this section. The segregative effect of any application not 
so processed shall terminate on that date. 

(h) All new withdrawals made by the Secretary under this section 
(except an emergency withdrawal made under Pilenistioai (e) of this 
section) shall be promulgated after an opportunity for a public 
hearing. 

(i) In the case of lands under the administration of any department 
or agency other than the Department of the Interior, the Secretary 
shall make, modify, and revoke withdrawals only with the consent of 
the head of the department or agency concerned, except when the pro- 
visions of subsection (e) of this section apply. 

(j) The Secretary shall not make, modify, or revoke any withdrawal 
created by Act of Congress; make a withdrawal which can be made 
only by Act of Congress; modify or revoke any withdrawal creating 
national monuments under the Act of June 8, 1906 (34 Stat. 225; 16 
U.S.C. 481-433) ; or modify, or revoke any withdrawal which added 
lands to the National Wildlife Refuge System prior to the date of 
approval of this Act or which thereafter adds lands to that System 
under the terms of this Act. Nothing in this Act is intended to modify 
or change any provision of the Act of February 27, 1976 (90 Stat. 199; 
16 U.S.C. 668dd (a) ). 

(k) There is hereby authorized to be appropriated the sum of 
$10,000,000 for the purpose of processing withdrawal applications 
pending on the effective date of this Act, to be available until expended. 

(1)(1) The Secretary shall, within fifteen years of the date of 
enactment of this Act, review withdrawals existing on the date of 
approval of this Act, in the States of Arizona, California, Colorado, 
Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, 
and Wyoming of (1) all Federal lands other than withdrawals of the 
public lands administered by the Bureau of Land Management and 
of lands which, on the date of approval of this Act, were part of 
Indian reservations and other Indian holdings, the National Forest 
System, the National Park System, the National Wildlife Refuge Sys- 
tem, other lands administered by the Fish and Wildlife Service or the 
Secretary through the Fish and Wildlife Service, the National Wild 
and Scenic Rivers System, and the National System of Trails; and (2) 
all public lands administered by the Bureau of Land Management and 
of lands in the National Forest System (except those in wilderness 
areas, and those areas formally identified as primitive or natural areas 
or designated as national recreation areas) which closed the lands to 
appropriation under the Mining Law of 1872 (17 Stat. 91, as amended; 
30 U.S.C. 22 et seq.) or to leasing under the Mineral Leasing Act of 
1920 (41 Stat. 437, as amended; 30 U.S.C. 181 et seq.). 

(2) In the review required by paragraph (1) of this subsection, the 
Secretary shall determine whether, and for how long, the continua- 
tion of the existing withdrawal of the lands would be, in his judgment, 
consistent with the statutory objectives of the programs for which 
the lands were dedicated and of the other relevant programs. The 
Secretary shall report his recommendations to the President, together 
with statements of concurrence or nonconcurrence submitted by the 
heads of the departments or agencies which administer the lands. The 
President shall transmit this report to the President of the Senate 
and the Speaker of the House of Representatives, together with his 
recommendations for action by the Secretary, or for legislation. The 
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Secretary may act to terminate withdrawals other than those made by 
Act of the Congress in accordance with the recommendations of the 
President unless before the end of ninety days (not counting days on 
which the Senate and the House of Representatives has adjourned for 
more than three consecutive days) beginning on the day the report 
of the President has been submitted to the Senate and the House of 
Representatives the Congress has adopted a concurrent resolution 
indicating otherwise. If the committee to which a resolution has been 
referred during the said ninety day period, has not reported it at the 
end of thirty calendar days after its referral, it shall be in order to 
either discharge the committee from further consideration of such 
resolution or to discharge the committee from consideration of any 
other resolution with respect to the Presidential recommendation. A 
motion to discharge may be made only by an individual favoring the 
resolution, shall be highly privileged (except that it may not be made 
after the committee has reported such a resolution), and debate thereon 
shall be limited to not more than one hour, to be divided equally 
between those favoring and those opposing the resolution. An amend- 
ment to the motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by which the motion was agreed to or dis- 
agreed to. If the motion to discharge is agreed to or disagreed to, the 
motion may not be made with respect to any other resolution with 
respect to the same Presidential recommendation. When the committee 
has reprinted, or has been discharged from further consideratien of a 
resolution, it shall at any time thereafter be in order (even though 
a previous motion to the same effect has been disagreed to) to move 
to proceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed to. 

(3) There are hereby authorized to be appropriated not more than 
$10,000,000 for the purpose of paragraph (1) of this subsection to be 
available until expended to the Secretary and to the heads of other 
departments and agencies which will be involved. 


ACQUISITIONS 


Sec. 205. (a) Notwithstanding any other provisions of law, the 
Secretary, with respect to the public lands and the Secretary of Agri- 
culture, with respect to the acquisition of access over non-Federal 
lands to units of the National Forest System, are authorized to acquire 
pursuant to this Act by purchase, exchange, donation, or eminent 
domain, lands or interests therein: Provided, That with respect to the 
public lands, the Secretary may exercise the power of eminent domain 
only if necessary to secure access to public lands, and then only if the 
lands so acquired are confined to as narrow a corridor as is necessary 
to serve such purpose. Nothing in this subsection shall be construed 
as expanding or limiting the authority of the Secretary of Agricul- 
ture to acquire land by eminent domain within the boundaries of 
units of the National Forest System. 

(b) Acquisitions pursuant to this section shall be consistent with 
the mission of the department involved and with applicable depart- 
mental land-use plans. 

(c) Lands and interests in lands acquired by the Secretary pursuant 
to this section or section 206 shall, upon acceptance of title, become 
public lands, and, for the administration of public land laws not 
repealed by this Act, shall remain public lands. If such acquired lands 
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or interests in lands are located within the exterior boundaries of a 
grazing district established pursuant to the first section of the Act 
of June 28, 1934 (48 Stat. 1269, as amended; 43 U.S.C. 315) (com- 
monly known as the “Taylor Grazing Act”), they shall become a part 
of that district. Lands and interests in lands acquired pursuant to this 
section which are within boundaries of the National Forest System 
may be transferred to the Secretary of Agriculture and shall then 
become National Forest System lands and subject to all the laws, 
rules, and regulations applicable thereto. 

(d) Lands and interests in lands acquired by the Secretary of Agri- 
culture pursuant to this section shall, upon acceptance of title, become 
National Forest System lands subject to all the laws, rules, and regu- 
lations applicable thereto. 

EXCHANGES 


Src. 206. (a) A tract of public land or interests therein may be 
disposed of by exchange by the Secretary under this Act and a tract 
of land or interests therein within the National Forest System may 
be disposed of by exchange by the Secretary of Agriculture under 
applicable law where the Secretary concerned determines that the 
public interest will be well served by making that exchange: Pro- 
vided, That when considering public interest the Secretary concerned 
shall give full consideration to better Federal land management and 
the needs of State and local people, including needs for lands for the 
economy, community expansion, recreation areas, food, fiber, min- 
erals, and fish and wildlife and the Secretary concerned finds that 
the values and the objectives which Federai lands or interests to be 
conveyed may serve if retained in Federal ownership are not more 
than the values of the non-Federal lands or interests and the public 
objectives they could serve if acquired. 

(b) In exercising the exchange authority granted by subsection (a) 
or by section 205(a) of this Act, the Secretary may accept title to any 
non-Federal Jand or interests therein in exchange for such land, or 
interests therein which he finds proper for transfer out of Federal 
ownership and which are located in the same State as the non-Federal 
land or interest to be acquired. For the purposes of this subsection, 
unsurveyed school sections which, upon survey by the Secretary, 
would become State lands, shall be considered as “non-Federal lands”. 
The values of the lands exchanged by the Secretary under this Act 
and by the Secretary of Agriculture under applicable law relating to 
lands within the National Forest System either shall be equal, or if 
they are not equal, the values shall be equalized by the payment of 
money to the grantor or to the Secretary concerned as the circum- 
stances require so long as payment does not exceed 25 per centum of 
the total value of the lands or interests transferred out of Federal 
ownership. The Secretary concerned shall try to reduce the amount 
of the payment of money to as small an amount as possible. 

(c) Lands acquired by exchange under this section by the Secretary 
which are within the boundaries of the National Forest System may 
be transferred to the Secretary of Agriculture and shall then become 
National Forest System lands and subject to all the laws, rules, and 
regulations applicable to the National Forest System. Lands acquired 
by exchange by the Secretary under this section which are within the 
boundaries of National Park, Wildlife Refuge, Wild and Scenic 
Rivers, Trails, or any other System established by Act of Congress 
may be transferred to the appropriate agency head for administration 
as part of such System and in accordance with the laws, rules, and 
regulations applicable to such System. 
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QUALIFIED CONVEYEES 


Sec. 207. No tract of land may be disposed of under this Act, 
whether by sale, exchange, or donation, to any person who is not a 
citizen of the United States, or in the case of a corporation, is not 
subject to the laws of any State or of the United States. 


CONVEYANCES 


Sec. 208. The Secretary shall issue all patents or other documents 
of conveyance after any disposal authorized by this Act. The Secretary 
shall insert in any such patent or other document of conveyance he 
issues, except in the case of land exchanges, for which the provisions 
of subsection 206(b) of this Act shall apply, such terms, covenants, 
conditions, and reservations as he deems necessary to insure proper 
land use and protection of the public interest: Provided, That a con- 
veyance of lands by the Secretary, subject to such terms, covenants, 
conditions, and reservations, shall not exempt the grantee from com- 
pliance with applicable Federal or State law or State land use plans: 
Provided further, That the Secretary shall not make conveyances of 
public lands containing terms and conditions which would, at the 
time of the conveyance, constitute a violation of any law or regula- 
tion pursuant to State and local land use plans, or programs. 


RESERVATION AND CONVEYANCE OF MINERALS 


Sec. 209. (a) All conveyances of title issued by the Secretary, 
except those involving land exchanges provided for in section 206, 
shall reserve to the United States all minerals in the lands, together 
with the right to prospect for, mine, and remove the minerals under 
applicable law and such regulations as the Secretary may prescribe, 
except that if the Secretary makes the findings specified in subsection 
(b) of this section, the minerals may then be conveyed together with 
the surface to the prospective surface owner as provided in sub- 
section (b). 

(b)(1) The Secretary, after consultation with the appropriate 
department or agency head, may convey mineral interests owned by 
the United States where the surface is or will be in non-Federal 
ownership, regardless of which Federal entity may have administered 
the surface, if he finds (1) that there are no known mineral values 
in the land, or (2) that the reservation of the mineral rights in the 
United States is interfering with or precluding appropriate non- 
mineral development of the | land and that such de velopment is a more 
beneficial use of the land than mineral development. 

(2) Conveyance of mineral interests pursuant to this section shall 
be made only to the existing or proposed record owner of the surface, 
upon payment of administrative costs and the fair market value of 
the interests being conveyed. 

(3) Before considering an application for conveyance of mineral 
interests pursuant to this section— 

(i) the Secretary shall require the deposit by the applicant of 
a sum of money which he deems sufficient to cover administrative 
costs including, but not limited to, costs of conducting an 
exploratory program to determine the character of the mineral 
deposits in the land, evaluating the data obtained under the 
exploratory program to determine the fair market value of the 
mineral interests to be conveyed, and preparing and issuing the 
documents of conveyance: Provided, That, if the administrative 
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costs exceed the deposit, the applicant shall pay the outstanding 
amount; and, if the deposit exceeds the administrative costs, the 
applicant shall be given a credit for or refund of the excess; or 
(ii) the applicant, with the consent of the Secretary, shall have 
conducted, and submitted to the Secretary the results of, such an 
exploratory program, in accordance with standards promulgated 

by the Secretary. 
(4) Moneys paid to the Secretary for administrative costs pursuant 
to this subsection shall be paid to the agency which rendered the 
service and deposited to the appropriation then current. 





COORDINATION WITH STATE AND LOCAL GOVERNMENTS 


Sec. 210. At least sixty days prior to offering for sale or otherwise 
conveying public lands under this Act, the Secretary shall notify the 
Governor of the State within which such lands are located and the 
head of the governing body of any political subdivision of the State 
having zoning or other land use regulatory jurisdiction in the geo- 
graphical area within which such lands are located, in order to afford 
the appropriate body the opportunity to zone or otherwise regulate, 
or change or amend existing zoning or other regulations concerning 
the use of such lands prior to such conveyance. The Secretary shall 
also promptly notify such public officials of the issuance of the patent 
or other document of conveyance for such lands. 


OMITTED LANDS 


Src. 211. Omirrep Lanps.—(a) The Secretary is hereby authorized 
to convey to States or their political subdivisions under the Recreation 
and Public Purposes Act (44 Stat. 741 as amended; 43 U.S.C. 869 et 
seq.), as amended, but without regard to the acreage limitations con- 
tained therein, unsurveyed islands determined by the Secretary to 
be public lands of the United States. The conveyance of any such 
island may be made without survey: Provided, however, That such 
island may be surveyed at the request of the applicant State or its 
political subdivision if such State or subdivision donates money or 
services to the Secretary for such survey, the Secretary accepts such 
money or services, and such services are conducted pursuant to criteria 
established by the Director of the Bureau of Land Management. Any 
such island so surveyed shall not be conveyed without approval of 
such survey by the Secretary prior to the conveyance. 

(b) (1) The Secretary is authorized to convey to States and their 
political subdivisions under the Recreation and Public Purposes Act, 
but without regard to the acreage limitations contained therein, lands 
other than islands determined by him after survey to be public lands 
of the United States erroneously or fraudulently omitted from the 
original surveys (hereinafter referred to as “omitted lands”). Any 
such conveyance shall not be made without a survey: Provided, That 
the prospective recipient may donate money or services to the Secre- 
tary for the surveying necessary prior to conveyance if the Secretary 
accepts such money or services, such services are conducted pursuant 
to criteria established by the Director of the Bureau of Land Manage- 
ment, and such survey is approved by the Secretary prior to the 
conveyance. 

(2) The Secretary is authorized to convey to the occupant of any 
omitted lands which, after survey, are found to have been occupied 
and developed for a five-year period prior to January 1, 1975, if the 
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Secretary determines that such conveyance is in the public interest 
and will serve objectives which outweigh all public objectives and 
values which would be served by retaining such lands in Federal 
ownership. Conveyance under this subparagraph shall be made at not 
less than the fair market value of the land, as determined by the 
Secretary, and upon payment in addition of administrative costs, 
including the cost of making the survey, the cost of appraisal, and the 
cost of making the conveyance. 

(c)(1) No conveyance shall be made pursuant to this section until 
the relevant State government, local government, and areawide plan- 
ning agency designated pursuant to section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966 (80 Stat. 1255, 
1262) and/or title IV of the Intergovernmental Cooperation Act of 
1968 (82 Stat. 1098, 1103-4) have notified the Secretary as to the 
consistency of such conveyance with applicable State and local gov- 
ernment land use plans and programs. 

(2) The provisions of section 210 of this Act shall be applicable 
to all conveyances under this section. 

(d) The final sentence of section 1(c) of the Recreation and Public 
Purposes Act shall not be applicable to conveyances under this 
section. 

(e) No conveyance pursuant to this section shall be used as the 
basis for determining the baseline between Federal and State owner- 
ship, the boundary of any State for purposes of determining the 
extent of a State’s submerged lands or the line of demarcation of 
Federal jurisdiction, or any similar or related purpose. 

(f) The provisions of this section shall not apply to any lands 
within the National Forest System, defined in the Act of August 17, 
1974 (88 Stat. 476: 16 U.S.C. 1601), the National Park System, the 
National Wildlife Refuge System, and the National Wild and Scenic 
Rivers System. 

(g) Nothing in this section shall supersede the provisions of the 


Act of December 22, 1928 (45 Stat. 1069; 43 U.S.C. 1068), as amended, 
and the Act of May 31, 1962 (76 Stat. 89), or any other Act authoriz- 
ing the sale of specific omitted lands. 


RECREATION AND PUBLIC PURPOSES ACT 


Sec. 212. The Recreation and Public Purposes Act of 1926 (44 Stat. 
741, as amended; 43 U.S.C. 869-4), as amended, is further amended 
as follows: 

(a) The second sentence of subsection (a) of the first section of 
that Act (43 U.S.C. 869(a)) is amended to read as follows: “Before 
the land may be disposed of under this Act it must be shown to the 
satisfaction of the Secretary that the land is to be used for an estab- 
lished or definitely proposed project, that the land involved is not 
of national significance nor more than is reasonably necessary for the 
proposed use, and that for proposals of over 640 acres comprehensive 
land use plans and zoning regulations applicable to the area in which 
the public lands to be disposed of are located have been adopted by 
the appropriate State or local authority. The Secretary shall provide 
an opportunity for participation by affected citizens in disposals 
under this Act, including public hearings or meetings where he deems 
it appropriate to provide public comments, and shall hold at least 
one public meeting on any proposed disposal of more than six hundred 
forty acres under this Act.” " 

(b) Subsection (b) (i) of the first section of that Act (43 U.S.C. 
869(b) ) is amended to read as follows: 
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““(b) Conveyances made in any one calendar year shall be limited 
as follows: 

(i) For recreational purposes: 

“(A) To any State or the State park agency or any other 
agency having jurisdiction over the State park system of 
such State designated by the Governor of that State as its 
sole representative for acceptance of lands under this pro- 
vision, hereinafter referred to as the State, or to any political 
subdivision of such State, six thousand four hundred acres, 
and such additional acreage as may be needed for small road- 
side parks and rest sites of not more than ten acres each, 

“(B) To any nonprofit corporation or nonprofit associa- 
tion, six hundred and forty acres. 

“(C) No more than twenty-five thousand six hundred 
acres may be conveyed for recreational purposes under this 
Act in any one State per calendar year. Should any State or 
political subdivision, however, fail to secure, in any one 
year, six thousand four hundred acres, not counting lands 
for small roadside parks and rest sites, conveyances may be 
made thereafter if pursuant to an application on file with 
the Secretary of the Interior on or before the last day of said 
year and to the extent that the conveyance would not have 
exceeded the limitations of said year.”. 

(c) Section 2(a) of that Act (43 U.S.C. 869-1) is amended by 
inserting “or recreational purposes” immediately after “historic- 
monument purposes”. 

(d) Section 2(b) of that Act (48 U.S.C. 869-1) is amended by 
adding “, except that leases of such lands for recreational purposes 
shall be made without monetary consideration” after the phase 
“reasonable annual rental”. 


NATIONAL FOREST TOWNSITES 


Src. 213. The Act of July 31, 1958 (72 Stat. 488, 7 U.S.C. 1012a, 
16 U.S.C. 478a), is amended to read as follows: “When the Secretary 
of Agriculture determines that a tract of National Forest System land 
in Alaska or in the eleven contiguous Western States is located-adja- 
cent to or contiguous to an established community, and that transfer of 
such land would serve indigenous community objectives that outweigh 
the public objectives and values which would be served by maintain- 
ing such tract in Federal ownership, he may, upon application, set 
aside and designate as a townsite an area of not to exceed six hundred 
and forty acres of National Forest System land for any one applica- 

Public notice. tion. After pubiic notice, and satisfactory showing of need therefor 
by any county, city, or other local governmental subdivision, the Secre- 
tary may offer such area for sale to a governmental subdivision at a 
price not less than the fair market value thereof: Provided, however, 
That the Secretary may condition conveyances of townsites upon the 
enactment, maintenance, and enforcement of a valid ordinance which 
assures any land so conveyed will be controlled by the governmental 
subdivision so that use of the area will not interfere with the protec- 
tion, management, and development of adjacent or contiguous 
National Forest System lands.” 


UNINTENTIONAL TRESPASS ACT 


43 USC 1722. Src. 214. (a) Notwithstanding the provisions of the Act of Sep- 
tember 26, 1968 (82 Stat. 870; 43 U.S.C. 1431-1435), hereinafter called 
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the “1968 Act”, with respect to applications under the 1968 Act which 
were pending before the Secretary as of the effective date of this sub- 
section and which he approves for sale under the criteria prescribed 
by the 1968 Act, he shall give the right of first refusal to those having 
a preference right under section 2 of the 1968 Act. The Secretary shall 
offer such lands to such preference right holders at their fair market 
value (exclusive of any values added to the land by such holders and 
their predecessors in interest) as determined by the Secretary as of 
September 26, 1973. 

(b) Within three years after the date of approval of this Act, the 
Secretary shall notify the filers of applications subject to paragraph 
(a) of this section whether he will offer them the lands applied for 
and at what price; that is, their fair market value as of September 
26, 1973, excluding any value added to the lands by the applicants 
or their predecessors in interest. He will also notify the President of 
the Senate and the Speaker of the House of Representatives of the 
lands which he has determined not to sell pursuant to paragraph (a) 
of this section and the reasons therefor. With respect to such lands 
which the Secretary determined not to sell, he shall take no other 
action to convey those lands or interests in them before the end of 
ninety days (not counting days on which the House of Representa- 
tives or the Senate has adjourned for more than three consecutive 
days) beginning on the date the Secretary has submitted such notice 
to the Senate and House of Representatives. If, during that ninety- 
day period, the Congress adopts a concurrent resolution stating the 
length of time such suspension of action should continue, he shall 
continue such suspension for the specified time period. If the com- 
mittee to which a resolution has been referred during the said ninety- 
day period, has not reported it at the end of thirty calendar days after 
its referral, it shall be in order to either discharge the committee from 
further consideration of such resolution or to discharge the committee 
from consideration of any other resolution with respect to the suspen- 
sion of action. A motion to discharge may be made only by an indi- 
vidual favoring the resolution, shall be highly privileged (except 
that it may not be made after the committee has reported such a reso- 
lution), and debate thereon shall be limited to not more than one hour, 
to be divided equally between those favoring and those opposing the 
resolution. An amendment to the motion shall not be in order, and it 
shall not be in order to move to reconsider the vote by which the 
motion was agreed to or disagreed to. If the motion to discharge is 
agreed to or disagreed to, the motion may not be made with respect 
to any other resolution with respect to the same suspension of action. 
When the committee has reprinted, or has been discharged from 
further consideration of a resolution, it shall at any time thereafter be 
in order (even though a previous motion to the same effect has been 
disagreed to) to move to proceed to the consideration of the resolution. 
The motion shall be highly privileged and shall not be debatable. An 
amendment to the motion shall not be in order, and it shall not be in 
order to move to reconsider the vote by which the motion was agreed to 
or disagreed to. 

(c) Within five years after the date of approval of this Act, the 
Secretary shall complete the processing of all applications filed under 
the 1968 Act and hold sales covering all lands which he has deter- 
mined to sell thereunder. 
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TITLE ITI—ADMINISTRATION 


BLM DIRECTORATE AND FUNCTIONS 


43 USC 1731. Src. 301. (a) The Bureau of Land Management established by 
Reorganization Plan Numbered 3, of 1946 (5 U.S.C. App. 519) shall 
have as its head a Director. Appointments to the position of Direc- 
tor shall hereafter be made by the President, by and with the advice 
and consent of the Senate. The Director of the Bureau shall have a 
broad background and substantial experience in public land and nat- 
ural resource management. He shall carry out such functions and shall 
perform such duties as the Secretary may prescribe with respect to 
the management of lands and resources under his jurisdiction accord- 
ing to the applicable provisions of this Act and any other applicable 
law. 

(b) Subject to the discretion granted to him by Reorganization 
Plan Numbered 3 of 1950 (43 U.S.C. 1451 note), the Secretary shall 
carry out throteh the Bureau all functions, powers, and duties vested 
in him and relating to the administration of laws which, on the date 
of enactment of this section, were carried out by him ‘through the 
Bureau of Land Management established by section 403 of Reorgani- 
zation Plan Numbered 3 of 1946. The Bureau shall administer such 
laws according to the provisions thereof existing as of the date of 
approval of this Act as modified by the provisions of this Act or by 
subsequent law. 
(c) In addition to the Director, there shall be an Associate Direc- 
tor of the Bureau and so many Assistant Directors, and other 
employees, as may be necessary, who shall be appointed by the Sec- 



























5 USC 101 retary subject to the provisions of title 5, United States Code, govern- 
et seq. ing appointments in the competitive service, and shall be paid in 

accordance with the provisions of chapter 51 and subchapter 3 of 
5 USC 5101 chapter 53 of such title relating to classification and General Schedule 
et seq, 5331. pay rates. 


(d) Nothing in this section shall affect any regulation of the Sec- 
retary with respect to the administration of laws administered by 
him through the Bureau on the date of approval of this section. 


MANAGEMENT OF USE, OCCUPANCY, AND DEVELOPMENT 














43 USC 1732. Sec. 302. (a) The Secretary shall manage the public lands under 
principles of multiple use and sustained yield, in accordance with the 
land use plans developed by him under section 202 of this Act when 
they are available, except that where a tract of such public land has 
been dedicated to specific uses according to any other provisions of 
law it shall be managed in accordance w ith such law. 

(b) In managing the public lands, the Secretary shall, subject to 
this Act and other applicable law and under such terms and condi- 
tions as are consistent with such law, regulate, through easements, 
permits, leases, licenses, published rules, or other instruments as the 
Secretary deems appropriate, the use, occupancy, and development of 
the public lands, including, but not limited to, long-term leases to 
permit individuals to utilize public lands for habitation, cultivation, 
and the development of small trade or manufacturing concerns: Pro- 
vided, That unless otherwise provided for by law, the Secretary may 
permit Federal departments and agencies to use, occupy, and develop 
public lands only through rights- -of- way under section 507 of this 
Act, withdrawals under section 204 of this Act, and, where the pro- 
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posed use and development are similar or closely related to the pro- 
grams of the Secretary for the public lands involved, cooperative 
agreements under subsection (b) of section 307 of this Act: Provided 
further, That nothing in this Act shall be construed as authorizing 
the Secretary concerned to require Federal permits to hunt and fish 
on public lands or on lands in the National Forest System and adja- 
cent waters or as enlarging or diminishing the responsibility and 
authority of the States for management of fish and resident wildli.e. 
However, the Secretary concerned may designate areas of public land 
and of lands in the National Forest System where, and establish 
periods when, no hunting or fishing will be permitted for reasons of 
public safety, administration, or compliance with provisions of appli- 
cable law. Except in emergencies, any regulations of the Secretary 
concerned relating to hunting and fishing pursuant to this section 
shall be put into effect only after consultation with the appropriate 
State fish and game department. Nothing in this Act shall modify or 
change any provision of Federal law reiating to migratory birds or 
to endangered or threatened species. Except as provided in section 
314, section 603, and subsection (f) of section 601 of this Act and in 
the last sentence of this paragraph, no provision of this section or 
any other section of this Act shall in any way amend the Mining Law 
of 1872 or impair the rights of any locators or claims uncer that Act, 
including, but not limited to, rights of ingress and egress. In man- 
aging the public lands the Secretary shall, by regulation or other- 
wise, take any action necessary to prevent unnecessary or undue 
degradation of the lands. 

(c) The Secretary shall insert in any instrument providing for the 
use, occupancy, or development of the public lands a provision author- 
izing revocation or suspension, after notice and hearing, of such instru- 
ment upon a final administrative finding of a violation of any term or 
condition of the instrument, including, but not limited to, terms and 
conditions requiring compliance with regulations under Acts applica- 
ble to the public lands and compliance with applicable State or Fed- 
eral air or water quality standard or implmentation plan: Provided, 
That such violation occurred on public lands covered by such instru- 
ment and occurred in connection with the exercise of rights and 
privileges granted by it: Provided further, That the Secretary shall 
terminate any such suspension no later than the date upon which he 
determines the cause of said violation has been rectified: Provided 
further, That the Secretary may order an immediate temporary sus- 
pension prior to a hearing or final administrative finding if he deter- 
mines that such a suspension is necessary to protect health or safety 
or the environment: Provided further, That, where other applicable 
law contains specific provisions for suspension, revocation, or cancella- 
tion of a permit, license, or other authorization to use, occupy, or 
develop the public lands, the specific provisions of such law shall 
prevail. 

ENFORCEMENT AUTHORITY 


_ Sec. 303. (a) The Secretary shall issue regulations necessary to 
implement the provisions of this Act with respect to the management, 
use, and protection of the public lands, including the property located 
thereon. Any person who knowingly and willfully violates any such 
regulation which is lawfully issued pursuant to this Act shall be fined 
no more than $1,000 or imprisoned no more than twelve months, or 
both. Any person charged with a violation of such regulation may be 
tried and sentenced by any United States magistrate designated for 
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that purpose by the court by which he was appointed, in the same 
manner and subject to the same conditions and limitations as provided 
for in section 3401 of title 18 of the United States Code. 

(b) At the request of the Secretary, the Attorney General may 
institute a civil action in any United States district court for an injunc- 
tion or other appropriate order to prevent any person from utilizing 
public lands in violAtion of regulations issued by the Secretary under 
this Act. : ; 

(c)(1) When the Secretary determines that assistance is necessary 
in enforcing Federal laws and regulations relating to the public lands 
or their resources ne shall offer a contract to appropriate local officials 
having law enforcement authority within their respective jurisdictions 
with the view of achieving maximum feasible reliance upon local law 
enforcement officials in enforcing sch laws and regulations. The Sec- 
retary shall negotiate on reasonable terms with such officials who have 
authority to enter into such contracts to enforce such Federal laws and 
regulations. In the performance of their duties under such contracts 
such officials and their agents are authorized to carry firearms; execute 
and serve any warrant or other process issued by a court or officer of 
competent jurisdiction; make arrests without warrant or process for 
2 misdemeanor he has reasonable grounds to believe is being committed 
in his presence or view, or for a felony if he has reasonable grounds 
to believe that the person to be arrested has committed or is commit- 
ting such felony; search without warrant or process any person, place, 
or conveyance according to any Federal Jaw or rule of law; and seize 
without warrant or process any evidentiary item as provided by Fed- 
eral law. The Secretary shall provide such law enforcement training 
as he deems necessary in order to carry out the contracted for responsi- 
bilities. While exercising the powers and authorities provided by such 
contract pursuant to this section, such law enforcement officials and 
their agents shall] have all the immunities of Federal law enforcement 
officials. 

(2) The Secretary may authorize Federal personnel or appropriate 
local officials to carry out his law enforcement responsibilities with 
respect to the public lands and their resources. Such designated per- 
sonnel shall receive the training and have the responsibilities and 
authority provided for in paragraph (1) of this subsection. 

(d) In connection with the administration and regulation of the 
use and occupancy of the public lands, the Secretary is authorized to 
cooperate with the regulatory and law enforcement officials of any 
State or political subdivision thereof in the enforcement of the laws 
or ordinances of such State or subdivision. Such cooperation may 
include reimbursement to a State or its subdivision for expenditures 
incurred by it in connection with activities which assist in the adminis- 
tration and regulation of use and occupancy of the public lands. 

(e) Nothing in this section shall prevent the Secretary from 
promptly establishing a uniformed desert ranger force in the Cali- 
fornia Desert Conservation Area established pursuant to section 601 
of this Act for the purpose of enforcing Federal laws and regulations 
relating to the public lands and resources managed by him in such 
area. The officers and members of such ranger force shall have the 
same responsibilities and authority as provided for in paragraph (1) 
of subsection (c) of this section. 

(f) Nothing in this Act shall be construed as reducing or limiting 
the enforcement authority vested in the Secretary by any other statute. 

(z) The use, occupancy, or development of any portion of the public 
lands contrary to any regulation of the Secretary or other responsible 
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authority, or contrary to any order issued pursuant to any such regula- 
tion, is unlawful and prohibited. 


SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS 





Sec. 304. (a) Notwithstanding any other provision of law, the 43 USC 1734. 
Secretary may establish reasonable filing and service fees and reason- 
able charges, and commissions with respect to applications and other 
documents relating to the public lands and may change and abolish 
such fees, charges, and commissions. 
(b) The Secretary is authorized to require a deposit of any pay- 
ments intended to reimburse the United States for reasonable costs 
with respect to applications and other documents relating to such 
lands. The moneys received for reasonable costs under this subsection 
shall be deposited with the Treasury in a special account and are here- 
by authorized to be appropriated and made available until expended. 
As used in this section “reasonable costs” include, but are not limited “Reasonable 
to, the costs of special studies; environmental impact statements; °°S*- 
monitoring construction, operation, maintenance, and termination of 
any authorized facility; or other special activities. In determining 
whether costs are reasonable under this section, the Secretary may 
take into consideration actual costs (exclusive of management over- 
head), the monetary value of the rights or privileges sought by the 
applicant, the efficiency to the government processing involved, that 
portion of the cost incurred for the benefit of the general public inter- 
est rather than for the exclusive benefit of the applicant, the public 
service provided, and other factors relevant to determining the rea- 
sonableness of the costs. 
(c) In any case where it shall appear to the satisfaction of the 
Secretary that any person has made a payment under any statute 
relating to the sale, lease, use, or other disposition of public lands 
which is not required or is in excess of the amount required by 
applicable law and the regulations issued by the Secretary, the Secre- 
tary, upon application or otherwise, may cause a refund to be made 
from applicable funds. 


DEPOSITS AND FORFEITURES 





Src. 305. (a) Any moneys received by the United States as a result 43 USC 1735. 
of the forfeiture of a bond or other security by a resource developer 
or purchaser or permittee who does not fulfill the requirements of his 
contract or permit or does not comply with the regulations of the 
Secretary; or as a result of a compromise or settlement of any claim Appropriation 
whether sounding in tort or in contract involving present or potentia] authorization. 
damage to the public lands shall be credited to a separate account in 
the Treasury and are hereby authorized to be appropriated and made 
available, until expended as the Secretary may direct, to cover the 
cost to the United States of any improvement, protection, or rehabili- 
tation work on those public lands which has been rendered necessary 
by the action which has led to the forfeiture, compromise, or 
settlement. 

(b) Any moneys collected under this Act in connection with lands 
administered under the Act of August 28, 1937 (50 Stat. 874; 43 
U.S.C. 1181a-1181j), shall be expended for the benefit of such land 
only. 

_ (ce) If any portion of a deposit or amount forfeited under this Act 
is found by the Secretary to be in excess of the cost of doing the work 
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authorized under this Act, the Secretary, upon application or other- 
wise, nay cause a refund of the amount in excess to be made from 
applicable funds. 

WORKING CAPITAL FUND 





Src. 306. (a) There is hereby established a working capital fund for 
the management of the public lands. This fund shall be available with- 
out fiscal year limitation for expenses necessary for furnishing, in 
accordance with the Federal Property and Administrative Services 
Act of 1949 (63 Stat. 377, as amended), and regulations promulgated 
thereunder, supplies and equipment services in support of Bureau pro- 
grams, including but not limited to, the purchase or construction of 
storage facilities, equipment yards, and related improvements and 
the purchase, lease, or rent of motor vehicles, aircraft, heavy equip- 
ment, and fire control and other resource management equipment 
within the limitations set forth in appropriations made to the 
Secretary for the Bureau. 

(b) The initial capital of the fund shall consist of appropriations 
made for that purpose together with the fair and reasonable value at 
the fund’s inception of the inventories, equipment, receivables, and 
other assets, less the liabilities, transferred to the fund. The Secretary 
is authorized to make such subsequent transfers to the fund as he 
deems appropriate in connection with the functions to be carried on 
through the fund. 

(c) The fund shall be credited with payments from appropriations, 
and funds of the Bureau, other agencies of the Department of the 
Interior, other Federal agencies, and other sources, as authorized by 
law, at rates approximately equal to the cost of furnishing the 
facilities, supplies, equipment, and services (including depreciation 
and accrued annual leave). Such payments may be made in advance in 
connection with firm orders, or by way of reimbursement. 

(d) There is hereby authorized to be appropriated a sum not to 
exceed $3,000,000 as initial capital of the working capital fund. 


STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 


Sec. 307. (a) The Secretary may conduct investigations, studies, 
and experiments, on his own initiative or in cooperation with others, 
involving the management, protection, development, acquisition, and 
conveying of the public lands. 

(b) Subject to the provisions of applicable law, the Secretary may 
enter into contracts and cooperative agreements involving the manage- 
ment, protection, development, and sale of public lands. 

(c) The Secretary may accept contributions or donations of money, 
services, and property, real, personal, or mixed, for the management, 
protection, development, acquisition, and conveying of the public 
lands, including the acquisition of rights-of-way for such purposes. 
He may accept contributions for cadastral surveying performed on 
federally controlled or intermingled lands. Moneys received hereunder 
shall be credited to a separate account in the Treasury and are hereby 
authorized to be appropriated and made available until expended, as 
the Secretary may direct, for payment of expenses incident to the 
function toward the administration of which the contributions were 
made and for refunds to depositors of amounts contributed by them 
in specific instances where contributions are in excess of their share of 
the cost. 
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CONTRACTS FOR SURVEYS AND RESOURCE PROTECTION 


Sec. 308. (a) The Secretary is authorized to enter into contracts for 
the use of aircraft, and for supplies and services, prior to the passage 
of an appropriation therefor, for airborne cadastral survey and 
resource protection operations of the Bureau. He may renew such 
contracts annually, not more than twice, without additional competi- 
tion. Such contracts shall obligate funds for the fiscal years in which 
the costs are incurred. 

(b) Each such contract shall provide that the obligation of the 
United States for the ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and that no payment shall 
be made under the contract for the ensuing fiscal years until such 
appropriation becomes available for expenditure. 


ADVISORY COUNCILS AND PUBLIC PARTICIPATION 


Sec. 309. (a) The Secretary is authorized to establish advisory coun- 
cils of not less than ten and not more than fifteen members appointed 
by him from among persons who are representative of the various 
major citizens’ interests concerning the problems relating to land use 
planning or the management of the public lands located within the 
area for which an advisory council is established. At least one member 
of each council shall be an elected official of general purpose govern- 
ment serving the people of such area. To the extent practicable there 
shall be no overlap or duplication of such councils. Appointments shall 
be made in accordance with rules prescribed by the Secretary. The 
establishment and operation of an advisory council established under 
this section shall conform to the requirements of the Federal Advisory 
Committee Act (86 Stat. 770; 5 U.S.C. App. 1). 

(b) Notwithstanding the provisions of subsection (a) of this sec- 
tion, each advisory council established by the Secretary under this 
section shall meet at least once a year with such meetings being called 
by the Secretary. 

(c) Members of advisory councils shall serve without pay, except 
travel and per diem will be paid each member for meetings called by 
the Secretary. 

(d) An advisory council may furnish advice to the Secretary with 
respect to the land use planning, classification, retention, management, 
and disposal of the public lands within the area for which the advisory 
council is established and such other matters as may be referred to it 
by the Secretary. 

(e) In exercising his authorities under this Act, the Secretary, by 
regulation, shall establish procedures, including public hearings where 
appropriate, to give the Federal, State, and local governments and 
the public adequate notice and an opportunity to comment upon the 
formulation of standards and criteria for, and to participate in, the 
preparation and execution of plans and programs for, and the manage- 
ment of, the public lands. 


RULES AND REGULATIONS 


Sec. 310. The Secretary, with respect to the public lands, shall 
promulgate rules and regulations to carry out the purposes of this 
Act and of other laws applicable to the public lands, and the Secretary 
of Agriculture, with respect to lands within the National Forest Sys- 
tem, shall promulgate rules and regulations to carry out the purposes 
of this Act. The promulgation of such rules and regulations shall be 
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governed by the provisions of chapter 5 of title 5 of the United States 
Code, without regard to section 553(a) (2). Prior to the promulgation 
of such rules and regulations, such lands shall be administered under 
existing rules and regulations concerning such lands to the extent 
practical. 


PUBLIC LANDS PROGRAM REPORT 


Sec, 311. (a} For the purpose of providing information that will 
aid Congress in carrying out its oversight responsibilities for public 
lands programs and for other purposes, the Secretary shall prepare 
a report in accordance with subsections (b) and (c) and submit it to 
the Congress no later than one hundred and twenty days after the 
end of each fiscal year beginning with the report for fiscal year 1979, 

(b) A list of programs and specific information to be included in 
the te as well as the format of the report shall be developed by the 
Secretary after consulting with the Committees on Interior and 
Insular Affairs of the House and Senate and shall be provided to the 
committees prior to the end of the second quarter of each fiscal year. 

(c) The report shall include, but not be limited to, program identi- 
fication information, program evaluation information, and program 
budgetary information for the preceding current and succeeding fiscal 
ears. 

' SEARCH AND RESCUE 





Sec. 312. Where in his judgment sufficient search, rescue, and pro- 
tection forces are not otherwise available, the Secretary is authorized 
in cases of emergency to incur such expenses as may be necessary (a) 
in searching for and rescuing, or in cooperating in the search for and 

rescue of, persons lost on the public lands, (b) in protecting or rescu- 
ing, or in cooperating in the protection and rescue of, persons or 
animals endangered by an act of God, and (c) in transporting deceased 
persons or persons seriously ill or injured to the nearest place where 
interested parties or local authorities are located. 


SUNSHINE 
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Sec. 313. (a) Each officer or employee of the Secretary and the 
Bureau who— 
(1) performs any function or duty under this Act; and 
(2) has any known financial interest in any person who (A) 
or for or receives any permit. lease, or right-of-way under, 
or (B) applies for or acquires any land or interests therein under, 
or (C) is otherwise subject to the provisions of, this Act, 
shall, beginning on February 1, 1977, annually file with the Secretary 
a written statement concer ning all such interests held by such officer 
or employee during the preceding calendar year. Such statement shall 
be available to the “public. 
(b) The Secretary shall— 
(1) act within ninety days after the date of enactment of this 
Act— 
(A) to define the term “known financial interests” for the 
purposes of subsection (a) of this section; and 
(B) to establish the methods by which the requirement to 
file written statements specified in subsection (a) of this sec- 
tion will be monitored and enforced, including appropriate 
provisions for the filing by such officers and employees of 
such statements and the review by the Secretary of such state- 
ments; and 















PUBLIC LAW 94-579—OCT. 21, 1976 90 STAT. 2769 

















(2) report to the Congress on June 1 of each calendar year Report to 
with respect to such disclosures and the actions taken in regard Congress. 
thereto during the preceding calendar year. 
(c) In the rules prescribed in subsection (b) of this section, the 
Secretary may identify specific positions within the Department of 
the Interior which are of a nonregulatory or nonpolicymaking nature 
and provide that officers or employees occupying such positions shall 
be exempt from the requirements of this section. 
(d) Any officer or employee who is subject to, and knowingly Penalty. 
violates, this section, shall -be fined not more than $2,500 or imprisoned 
not more than one year, or both. 


RECORDATION OF MINING CLAIMS AND ABANDONMENT 






Sec. 314. (a) The owner of an unpatented lode or placer mining 43 USC 1744. 
claim located prior to the date of this Act shall, within the three- 
year period following the date of the approval of this Act and prior 
to December 31 of each year thereafter, file the instruments required 
by paragraphs (1) and (2) of this subsection. The owner of an 
unpatented lode or placer mining claim located after the date of this 
Act shall, prior to December 31 of each year following the calendar 
any in which the said claim was located, file the instruments required 
y paragraphs (1) and (2) of this subsection: 

(1) File for record in the office where the location notice or certifi- 
cate is recorded either a notice of intention to hold the mining claim 
(including but not limited to such notices as are provided by law 
to be filed when there has been a suspension or deferment of annual 
assessment work), an affidavit of assessment work performed thereon, 
on a detailed report provided by the Act of September 2, 1958 (72 
Stat. 1701; 30 U.S.C. 28-1), relating thereto. 

(2) File in the office of the Bureau designated by the Secretary 
a copy of the official record of the instrument filed or recorded pur- 
suant to paragraph (1) of this subsection, including a description 
of the location of the mining claim sufficient to locate the claimed 
lands on the ground. 

(b) The owner of an unpatented lode or placer mining claim or 
mill or tunnel site located prior to the date of approval of this Act 
shall, within the three-year period following the date of approval 
of this Act, file in the office of the Bureau designated by the Secretary 
a copy of the official record of the notice of location or certificate of 
location, including a description of the location of the mining claim 
or mill or tunnel site sufficient to locate the claimed lands on the 
ground. The owner of an unpatented lode or placer mining claim or 
mill or tunnel site located after the date of approval of this Act shall, 
within ninety days after the date of location of such claim, file in the 
office of the Bureau designated by the Secretary a copy of the official 
record of the notice of location or certificate of location, including a 
description of the location of the mining claim or mill or tunnel site 
sufficient to locate the claimed lands on the ground. 

(c) The failure to file such instruments as required by subsections 
(a) and (b) shall be deemed conclusively to constitute an abandon- 
ment of the mining claim or mill or tunnel site by the owner; but 
it shall not be considered a failure to file if the instrument is defec- 
tive or not timely filed for record under other Federal laws _per- 
mitting filing or recording thereof, or if the instrument is filed for 
record by or on behalf of some but not all of the owners of the mining 
claim or mill or tunnel site. 
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(d) Such recordation or application by itself shall not render valid 
any claim which would not be otherwise valid under applicable law. 
Nothing in this section shall be construed as a waiver of the assess- 
ment and other requirements of such law. 


RECORDABLE DISCLAIMERS OF INTEREST IN LAND 


Sec. 315. (a) After consulting with any affected Federal agency, 
the Secretary is authorized to issue a document of disclaimer of inter- 
est or interests in any lands in any form suitable for recordation, 
where the disclaimer will help remove a cloud on the title of such 
lands and where he determines (1) a record interest of the United 
States in lands has terminated by operation of law or is otherwise 
invalid; or (2) the lands lying between the meander line shown on 
a plat of survey approved by the Bureau or its predecessors and the 
actual shoreline of a body of water are not lands of the United States; 
or (3) accreted, relicted, or avulsed lands are not lands of the United 
States. 

(b) No document or disclaimer shall be issued pursuant to this 
section unless the applicant therefor has filed with the Secretary an 
application in writing and notice of such application setting forth 
the grounds supporting such application has been published in the 
Federal Register at least ninety days preceding the issuance of such 
disclaimer and until the applicant therefor has paid to the Secretary 
the administrative costs of issuing the disclaimer as determined by 
the Secretary. All receipts shall be deposited to the then-current 
appropriation from which expended. 

(c) Issuance of a document of disclaimer by the Secretary pursuant 
to the provisions of this section and regulations promulgated here- 
under shall have the same effect as a quit-claim deed from the United 
States. 

CORRECTION OF CONVEYANCE DOCUMENTS 


Sec. 316. The Secretary may correct patents or documents of con- 
veyance issued pursuant to section 208 of this Act or to other Acts 
relating to the disposal of public lands where necessary in order to 
eliminate errors. In addition, the Secretary may make corrections of 
errors in any documents of conveyance which have heretofore been 
issued by the Federal Government to dispose of public lands. 


MINERAL REVENUES 


Sec. 317. (a) Section 35 of the Act of February 25, 1920 (41 Stat. 
437, 450; 30 U.S.C. 181, 191), as amended, is further amended to 
read as follows: “All money received from sales, bonuses, royalties, 
and rentals of the public lands under the provisions of this Act and 
the Geothermal Steam Act of 1970, notwithstanding the provisions 
of section 20 thereof, shall be paid into the Treasury of the United 
States; 50 per centum thereof shall be paid by the Secretary of the 
Treasury as soon as practicable after March 31 and September 30 of 
each year to the State other than Alaska within the boundaries of 
which the leased lands or deposits are or were located; said moneys 
paid to any of such States on or after January 1, 1976, to be used 
by such State and its subdivisions, as the legislature of the State may 
direct giving priority to those subdivisions of the State socially or 
economically impacted by development of minerals leased under this 
Act, for (i) planning, (ii) construction and maintenance of public 
facilities, and (iii) provision of public service; and excepting those 
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from Alaska, 40 per centum thereof shall be paid into, reserved, 
appropriated, as part of the reclamation fund created by the Act 
of Congress known as the Reclamation Act, approved June 17, 1902, 
and of those from Alaska as soon as practicable after March 31 and 
September 30 of each year, 90 per centum thereof shall be paid to 
the State of Alaska for disposition by the legislature thereof: Pro- 
vided, That all moneys which may accrue to the United States under 
the provisions of this Act and the Geothermal Steam Act of 1970 
from lands within the naval petroleum reserves shall be deposited 
in the Treasury as ‘miscellaneous receipts’, as provided by the Act of 
June 4, 1920 (41 Stat. 813), as amended June 30, 1938 (52 Stat. 1252). 
All moneys received under the provisions of this Act and the Geo- 
thermal Steam Act of 1970 not otherwise disposed of by this section 
shall be credited to miscellaneous receipts.”. 

(b) Funds now held pursuant to said section 35 by the States of 
Colorado and Utah separately from the Department of the Interior 
oil shale test leases known as C-A; C-B; U-A and U-B shall be 
used by such States and subdivisions as the legislature of each State 
may direct giving priority to those subdivisions socially or economi- 
cally impacted by the development of minerals leased under this 
Act for (1) planning, (2) construction and maintenance of public 
facilities, and (3) provision of public services. 

(c)(1) The Secretary is authorized to make loans to States and 
their political subdivisions in order to relieve social or economic 
impacts occasioned by the development of minerals leased in such 
States pursuant to the Act of February 25, 1920, as amended. Such 
loans shall be confined to the uses specified for the 50 per centum of 
mineral revenues to be received by such States and subdivisions pur- 
suant to section 35 of such Act. All loans shall bear interest at a 
rate not to exceed 3 per centum and shall be for such amounts and 
durations as the Secretary shall determine. The Secretary shall limit 
the amounts of such loans to all States except Alaska to the antici- 
pated mineral revenues to be received by the recipients of said loans 
and to Alaska to 55 per centum of anticipated mineral revenues to be 
received by it pursuant to said section 35 for any prospective 10-year 
period. Such loans shall be repaid by the loan recipients from mineral 
revenues to be derived from said section 35 by such recipients, as the 
Secretary determines. 

(2) The Secretary, after consultation with Governors of the 
affected States, shall allocate such loans among the States and their 
subdivisions in a fair and equitable manner, giving priority to those 
States and subdivisions suffering the most severe impacts. 

(3) Loans under this subsection shall be subject to such terms and 
conditions as the Secretary determines necessary to assure that the 
purpose of this subsection will be achieved. The Secretary shall issue 
such regulations as may be necessary to carry out the provisions of 
this section. 

APPROPRIATION AUTHORIZATION 


Sec. 318. (a) There are hereby authorized to be appropriated 
such sums as are necessary to carry out the purposes and provisions 
of this Act, but no amounts shall be appropriated to carry out after 
October 1, 1978, any program, function, or activity of the Bureau 
under this or any other Act unless such sums are specifically author- 
ized to be appropriated as of the date of approval of this Act or are 
authorized to be appropriated in accordance with the provisions of 
subsection (b) of this section. 
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(b) Consistent with section 607 of the Congressional Budget Act 
of 1974, beginning May 15, 1977, and not later than May 15 of each 
second even numbered year thereafter, the Secretary shall submit to 
the Speaker of the House of Representatives and the President of 
the Senate a request for the authorization of appropriations for all 
programs, functions, and activities of the Bureau to be carried out 
during the four-fiscal-year period beginning on October 1 of the 
calendar year following the calendar year in which such request is 
submitted. The Secretary shall include in his request, in addition 
to the information contained in his budget request and justification 
statement to the Office of Management and Budget, the funding levels 
which he determines can be efficiently and effectively utilized in the 
execution of his responsibilities for each such program, function, or 
activity, notwithstanding any budget guidelines or limitations imposed 
by any official or agency of the executive branch. 

(c) Nothing in this section shall apply to the distribution of 
receipts of the Bureau from the disposal of lands, natural resources, 
and interests in lands in accordance with applicable law, nor to the 
use of contributed funds, private deposits for public survey work, 
and townsite trusteeships, nor to fund allocations from other Federal 
agencies, reimbursements from both Federal and non-Federal sources, 
and funds expended for emergency firefighting and rehabilitation. 

(d) In exercising the authority to acquire by purchase granted by 
subsection (a) of section 205 of this Act, the Secretary may use the 
Land and Water Conservation Fund to purchase lands which are 
necessary for proper management of public lands which are primarily 
of value for outdoor recreation purposes. 


TITLE IV—RANGE MANAGEMENT 
GRAZING FEES 


Sec. 401. (a) The Secretary of Agriculture and the Secretary of 
the Interior shall jointly cause to be conducted a study to determine 
the value of grazing on the lands under their jurisdiction in the 
eleven Western States with a view to establishing a fee to be charged 
for domestic livestock grazing on such lands which is equitable to 
the United States and to the holders of grazing permits and leases 
on such lands. In making such study, the Secretaries shall take into 
consideration the costs of production normally associated with 
domestic livestock grazing in the eleven Western States, differences in 
forage values, and such other factors as may relate to the reasonable- 
ness of such fees. The Secretaries shall report the result of such study 
to the Congress not later than one year from and after the date of 
approval of this Act, together with recommendations to implement 
a reasonable grazing fee schedule based upon such study. If the report 
required herein has not been submitted to the Congress within one 
year after the date of approval of this Act, the grazing fee charge 
then in effect shall not be altered and shall remain the same until such 
report has been submitted to the Congress. Neither Secretary shall 
increase the grazing fee in the 1977 grazing year. 

(b) (1) Congress finds that a substantial amount of the Federal 
range lands is deteriorating in quality, and that installation of addi- 
tional range improvements could arrest much of the continuing 
deterioration and could lead to substantial betterment of forage 
conditions with resulting benefits to wildlife, watershed protection, 
and livestock production. Congress therefore directs that 50 per centum 
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of all moneys received by the United States as fees for grazing 
domestic livestock on public lands (other than from ceded Indian 
lands) under the Taylor Grazing Act (48 Stat. 1269; 43 U.S.C. 315 
et seq.) and the Act of August 28, 1937 (50 Stat. 874; 43 U.S.C. 1181d), 
and on lands in National Forests in the eleven contiguous Western 
States under the — of this section shall be credited to a sepa- 
rate account in the Treasury, one-half of which is authorized to be 
appropriated and made available for use in the district, region, or 
national forest from which such moneys were derived, as the respective 
Secretary may direct after consultation with district, regional, or 
national forest user representatives, for the purpose of on-the-ground 
range rehabilitation, protection, and improvements on such lands, and 
the remaining one-half shall be used for on-the-ground range rehabil- 
itation, protection, and improvements as the Secretary concerned 
directs. Any funds so appropriated shall be in addition to any other 
appropriations made to the respective Secretary for planning and 
administration of the range betterment program and for other range 
management. Such rehabilitation, protection, and improvements shall 
include all forms of range land betterment including, but not limited 
to, seeding and reseeding, fence construction, weed control, water 
development, and fish and wildlife habitat enhancement as the respec- 
tive Secretary may direct after consultation with user representatives. 
The annual distribution and use of range betterment fuids authorized 
by this paragraph shall not be considered a major Federal action 
requiring a detailed statement pursuant to section 4332(c) of title 42 
of the United States Code. 

(2) The first clause of section 10(b) of the Taylor Grazing Act 
(48 Stat. 1269), as amended by the Act of August 6, 1947 (43 U.S.C. 
3151), is hereby repealed. All distributions of moneys made under 
section 401(b)(1) of this Act shall be in addition to distributions 
made under section 10 of the Taylor Grazing Act and shall not apply 
to distribution of moneys made under section 11 of that Act. The 
remaining moneys received by the United States as fees for grazing 
domestic livestock on the public lands shall be deposited in the Treas- 
ury as miscellaneous receipts. 

(3) Section 3 of the Taylor Grazing Act, as amended (43 U.S.C. 
315), is further amended by— 

(a) Deleting the last clause of the first sentence thereof, which 
begins with “and in fixing,” deleting the comma after “time”, 
and adding to that first sentence the words “in accordance with 
governing law”. 

(b) Deleting the second sentence thereof. 


GRAZING LEASES AND PERMITS 


Src. 402. (a) Except as provided in subsection (b) of this section, 
permits and leases for domestic livestock grazing on public lands 
issued by the Secretary under the Act of June 28, 1934 (48 Stat. 1269, 
as amended; 43 U.S.C. 315 et seq.) or the Act of August 28, 1937 (50 
Stat. 874, as amended; 43 U.S.C. 1181a-1181j), or by the Secretary of 
Agriculture, with respect to lands within National Forests in the eleven 
contiguous Western States, shall be for a term of ten years subject to 
such terms and conditions the Secretary concerned deems appropriate 
and consistent with the governing law, including, but not limited to, 
the authority of the Secretary concerned to cancel, suspend, or modify 
a grazing permit or lease, in whole or in part, pursuant to the terms 
and conditions thereof, or to cancel or suspend a grazing permit or 
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lease for any violation of a grazing regulation or of any term or condi- 
tion of such grazing permit or lease. 

(b) Permits or leases may be issued by the Secretary concerned for 
a period shorter than ten years where the Secretary concerned deter- 
mines that— 

(1) the land is pending disposal ; or 

(2) the land will be devoted to a public purpose prior to the 
end of ten years; or 

(3) it will be in the best interest of sound land management to 
specify a shorter term: Provided, That the absence from an allot- 
ment management plan of details the Secretary concerned would 
like to include but which are unaeveloped shall not be the basis 
for establishing a term shorter than ten years. 

(c) So long as (1) the lands for which the permit or lease is issued 
remain available for domestic livestock grazing in accordance with 
land use plans prepared pursuant to section 202 of this Act or section 
5 of the Forest and Rangeland Renewable Resources Planning Act of 
1974 (88 Stat. 477; 16 U.S.C. 1601). (2) the permittee or lessee is in 
compliance with the rules and regulations issued and the terms and 
conditions in the permit or lease specified by the Secretary concerned, 
and (3) the permittee or lessee accepts the terms and conditions to be 
included by the Secretary concerned in the new permit or lease, the 
holder of the expiring permit or lease shall be given first priority for 
receipt of the new permit or lease. 

(d) All permits and leases for domestic livestock grazing issued 
pursuant to this section, with the exceptions authorized in subsection 
(e) of this section, on and after October 1, 1988, may incorporate an 
allotment management plan developed by the Secretary concerned in 
consultation with the lessees or permittees involved. Prior to that 
date, allotment management plans shall be incorporated in grazing 
permits and leases when they are completed. The Secretary concerned 
inay revise such plans from time to time after such consultation. 

(e) Prior to October 1, 1988, or thereafter, in all cases where the 
Secretary concerned has not completed an allotment management plan 
or determines that an allotment management plan is not necessary for 
management of livestock operations and will not be prepared, the 
Secretary concerned shall incorporate in grazing permits and leases 
such terms and conditions as he deems appropriate for management 
of the permitted or leased lands pursuant to applicable law. The Sec- 
retary concerned shall also specify therein the numbers of animals to 
be grazed and the seasons of use and that he may reexamine the con- 
dition of the range at any time and, if he finds on reexamination that 
the condition of the range requires adjustment in the amount or other 
aspect of grazing use, that the permittee or lessee shall adjust his use 
to the extent the Secretary concerned deems necessary. Such readjust- 
ment shall be put into full force and effect on the date specified by the 
Secretary concerned. 

(f) Allotment management plans shall not refer to livestock oper- 
ations or range improvements on non-Federal lands except where the 
non-Federal lands are intermingled with, or, with the consent of the 
permittee or lessee involved, associated with, the Federal lands subject 
to the plan. The Secretary concerned under appropriate regulations 
shall grant to lessees and permittees the right of appeal from decisions 
which specify the terms and conditions of allotment management 
plans. The preceding sentence of this subsection shall not be construed 
as limiting any other right of appeal from decisions of such officials. 

(g) Whenever a permit or lease for grazing domestic livestock is 
canceled in whole or in part, in order to devote the lands covered by 
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the permit or lease to another public purpose, including disposal, the 
permittee or lessee shall receive from the United States a reasonable 
compensation for the adjusted value, to be determined by the Secre- 
tary concerned, of his interest in authorized permanent improvements 
placed or constructed by the permittee or lessee on lands covered by 
such permit or lease, but not to exceed the fair market value of the 
terminated portion of the permittee’s or lessee’s interest therein. 
Except in cases of emergency, no permit or lease shall be canceled 
under this subsection without two years’ prior notification. 

(h) Nothing in this Act shall be construed as modifying in any 
way law existing on the date of approval of this Act with respect to 
the creation of right, title, interest or estate in or to public lands or 
lands in National Forests by issuance of grazing permits and leases. 


GRAZING ADVISORY BOARDS 


Sec. 403. (a) For each Bureau district office and National Forest 
headquarters office in the eleven contiguous Western States having 
jurisdiction over more than five hundred thousand acres of lands 
subject to commercial livestock grazing (hereinafter in this section 
referred to as “office”), the Secretary and the Secretary of Agricul- 
ture, upon the petition of a simple majority of the livestock lessees 
and permittees under the jurisdiction of such office, shall establish and 
maintain at least one grazing advisory board of not more than fifteen 
advisers. 

(b) The function of grazing advisory boards established pursuant 
to this section shall be to offer advice and make recommendations to 
the head of the office involved concerning the development of allot- 
ment management plans and the utilization of range-betterment funds. 

(c) The number of advisers on each board and the number of years 
an adviser may serve shall be determined by the Secretary concerned 
in his discretion. Each board shall consist of livestock representatives 
who shall be lessees or permittees in the area administered by the office 
concerned and shall be chosen by the lessees and permittees in the area 
through an election prescribed by the Secretary concerned. 

(d) Each grazing advisory board shall meet at least once annually. 

(e) Except as may be otherwise provided by this section, the provi- 
sions of the Federal Advisory Committee Act (86 Stat. 770; 5 U.S.C. 
App. 1) shall apply to grazing advisory boards. 

(f) The provisions of this section shall expire December 31, 1985. 


MANAGEMENT OF CERTAIN HORSES AND BURROS 


Sec. 404. Sections 9 and 10 of the Act of December 15, 1971 (85 Stat. 
649, 651; 16 U.S.C. 1331, 1839-1340) are renumbered as sections 10 and 
11, respectively, and the following new section is inserted after 
section 8: 

“Sec. 9, In administering this Act, the Secretary may use or contract 
for the use of helicopters or, for the purpose of transporting captured 
animals, motor vehicles. Such use shall be undertaken only after a 
public hearing and under the direct supervision of the Secretary or of 
a duly authorized official or employee of the Department, The pro- 
visions of subsection (a) of the Act of September 8, 1959 (73 Stat. 
470; 18 U.S.C. 47(a)) shall not be applicable to such use. Such use 


shall be in accordance with humane procedures prescribed by the 
Secretary.” 
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TITLE V—RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 


Sec. 501. (a) The Secretary, with respect to the public lands and, 
the Secretary of Agriculture, with respect to lands within the National 
Forest System (except in each case land designated as wilderness), are 
authorized to grant, issue, or renew rights-of-way over, upon, under, 
or through such lands for— 

(1) reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, 
tunnels, and other facilities :.nd systems for the impoundment, 
storage, transportation, or distribution of water; 

(2) pipelines and other systems for the transportation or dis- 
tribution of liquids and gases, other than water and other than 
oil, natural gas, synthetic liquid or gaseous fuels, or any refined 
product produced therefrom, and for storage and terminal facili- 
ties in connection therewith ; 

(3) pipelines, slurry and emulsion systems, and conveyor belts 
for transportation and distribution of solid materials, and facili- 
ties for the storage of such materials in connection therewith; 

(4) systems for generation, transmission, and distribution of 
electric energy, except that the applicant shall also comply with 
all applicable requirements of the Federal Power Commission 
under the Federal Power Act of 1935 (49 Stat. 847; 16 U.S.C. 
791) ; 

(5) systems for transmission or reception of radio, television, 
telephone, telegraph, and other electronic signals, and other means 
of communication ; 

(6) roads, trails, highways, railroads, canals, tunnels, tramways, 
airways, livestock driveways, or other means of transportation 
except where such facilities are constructed and maintained in 
connection with commercial recreation facilities on lands in the 
National Forest System; or 

(7) such other necessary transportation or other systems or 
facilities which are in the public interest and which require rights- 
of-way over, upon, under, or through such lands. 

(b)(1) The Secretary concerned shall require, prior to granting, 
issuing, or renewing a right-of-way, that the applicant submit and 
disclose those plans, contracts, agreements, or other information 
reasonably related to the use, or intended use, of the right-of-way, 
including its effect on competition, which he deems necessary to a 
determination, in accordance with the provisions of this Act, as to 
whether a right-of-way shall be granted, issued, or renewed and the 
terms and conditions which should be included in the right-of-way. 

(2) If the applicant is a partnership, corporation, association, or 
other business entity, the Secretary concerned, prior to granting a 
right-to-way pursuant to this title, shall require the applicant to dis- 
close the identity of the participants in the entity, when he deems it 
necesary to a determination, in accordance with the provisions of this 
title, as to whether a right-of-way shall be granted, issued, or renewed 
and the terms and conditions which should be included in the right-of- 
way. Such disclosures shall include, where applicable: (A) the name 
and address of each partner; (B) the name and address of each share- 
holder owning 3 per centum or more of the shares, together with the 
number and percentage of any class of voting shares of the entity which 
such shareholder is authorized to vote; and (C) the name and address 
of each affiliate of the entity together with, in the case of an affiliate 
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controlled by the entity, the number of shares and the percentage of 
any class of voting stock of that affiliate owned, directly or indirectly, 
by that entity, and, in the case of an affiliate which controls that entity, 
the number of shares and the percentage of any class of voting stock 
of that entity owned, directly or indirectly, by the affiliate. 


COST-SHARE ROAD AUTHORIZATION 


Sec. 502. (a) The Secretary, with respect to the public lands, is 
authorized to provide for the acquisition, construction, and mainte- 
nance of roads within and near the public lands in locations and 
according to specifications which will permit maximum economy in 
harvesting timber from such lands tributary to such roads and at the 
same time meet the requirements for protection, development, and 
management of such lands for utilization of the other resources thereof. 
Financing of such roads may be accomplished (1) by the Secretary 
utilizing appropriated funds, (2) by requirements on purchasers of 
timber and other products from the public lands, including provisions 
for amortization of road costs in contracts, (3) by cooperative financ- 
ing with other public agencies and with private agencies or persons, 
or (4) by a combination of these methods: Provided, That, where roads 
of a higher standard than that needed in the harvesting and removal 
of the timber and other products covered by the particular sale are to 
be constructed, the purchaser of timber and other products from public 
lands shall not, except when the provisions of the second proviso of this 
subsection apply, be required to bear that part of the costs necessary 
to meet such higher standard, and the Secretary is authorized to make 
such arrangements to this end as may be appropriate: Provided fur- 
ther, That when timber is offered with the condition that the purchaser 
thereof will build a road or roads in accordance with standards speci- 
fied in the offer, the purchaser of the timber will be responsible for 
paying the full costs of construction of such roads. 

(b) Copies of al] instruments affecting permanent interests in land 
executed pursuant to this section shal) be recorded in each county 
where the lands are located. 

(c) The Secretary may require the user or users of a road, trail, land, 
or other facility administered by him through the Bureau, including 
purchasers of Government timber and other products, to maintain such 
facilities in a satisfactory condition commensurate with the particular 
use requirements of each. Such maintenance to be borne by each user 
shall be proportionate to total use. The Secretary may also require the 
user or users of such a facility to reconstruct the same when such recon- 
struction is determined to be necessary to accommodate such use. If 
such maintenance or reconstruction cannot be so provided or if the 
Secretary determines that maintenance or reconstruction by a user 
would not be practical, then the Secretary may require that sufficient 
funds be deposited by the user to provide his portion of such total 
maintenance or reconstruction. Deposits made to cover the maintenance 
or reconstruction of roads are hereby made available until expended 
to cover the cost to the United States of accomplishing the purposes 
for which deposited: Provided, That deposits received for work on 
adjacent and overlapping areas may be combined when it is the most 
practicable and efficient manner of performing the work, and cost 
thereof may be determined by estimates: And provided further, That 
unexpended balances upon accomplishment of the purpose for which 
deposited shall be transferred to miscellaneous receipts or refunded. 

(d) Whenever the agreement under which the United States has 
obtained for the use of, or in connection with, the public lands a right- 
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of-way or easement for a road or an existing road or the right to use 
an existing road provides for delayed payments to the Government’s 
grantor, any fees or other collections received by the Secretary for the 
use of the road may be placed in ¢ fund to be available for making pay- 
ments to the grantor. 


RIGHT-OF-WAY CORRIDORS 


Sec. 503. In order to minimize adverse environmental impacts and 
the proliferation of separate rights-of-way, the utilization of rights- 
of-way in common shall be required to the extent practical, and each 
right-of-way or permit shall reserve to the Secretary concerned the 
right to grant additional rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pursuant to this Act. In desig- 
nating right-of-way corridors and in determining whether to require 
that rights-of-way be confined to them, the Secretary concerned shall 
take into consideration national and State land use policies, environ- 
mental quality, economic efficiency, national security, safety, and good 
engineering and technological practices. The Secretary concerned shall 
issue regulations containing the criteria and procedures he will use in 
designating such corridors. Any existing transportation and utility 
corridors may be designated as transportation and utility corridors 
pursuant to this subsection without further review. 


GENERAL PROVISIONS 


Src. 504. (a) The Secretary concerned shall specify the boundaries 
of each right-of-way as precisely as is practical. Each right-of-way 
shall be limited to the ground which the Secretary concerned deter- 
mines (1) will be occupied by facilities which constitute the project 
for which the right-of-way is granted, issued, or renewed, (2) to be 
necessary for the operation or maintenance of the project, (3) to be 
necessary to protect the public safety, and (4) will do no unnecessary 
damage to the environment. The Secretary concerned may authorize 
the temporary use of such additional lands as he determines to be 
reasonably necessary for the construction, operation, maintenance, or 
termination of the project or a portion thereof, or for access thereto. 

(b) Each right-of-way or permit granted, issued, or renewed pursu- 
ant to this section shall be limited to a reasonable term in light of all 
circumstances concerning the project. In determining the duration 
of a right-of-way the Secretary concerned shall, among other things, 
take into consideration the cost of the facility, its useful life, and any 
public purpose it serves. The right-of-way shall specify whether it is 
or is not renewable and the terms and conditions applicable to the 
renewal. 

(c) Rights-of-way shall be granted, issued, or renewed pursuant 
to this title under such regulations or stipulations, consistent with 
the provisions of this title or any other applicable law, and shall also 
be subject to such terms and conditions as the Secretary concerned 
may prescribe regarding extent, duration, survey, location, construc- 
tion, maintenance, transfer or assignment, and termination. 

(d) The Secretary concerned prior to granting or issuing a right- 
of-way pursuant to this title for a new project which may have a 
significant impact on the environment, shall require the applicant 
to submit a plan of construction, operation, and rehabilitation for 
such right-of-way which shall comply with stipulations or with regu- 
lations issued by that Secretary, including the terms and conditions 
required under section 505 of this Act. 
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(e) The Secretary concerned shall issue regulations with respect 
to the terms and conditions that will be included in rights-of-way pur- 
suant to section 505 of this title. Such regulations shall be regularly 
revised as needed. Such regulations shall be applicable to every right- 
of-way granted or issued pursuant to this title and to any subsequent 
renewal thereof, and may be applicable to rights-of-way not granted 
or issued, but renewed pursuant to this title. 

(f) Mineral and vegetative materials, including timber, within or 
without a right-of-way, may be used or disposed of in connection 
with construction or other purposes only if authorization to remove 
or use such materials has been obtained pursuant to applicable laws. 

(g) The holder of a right-of-way shall pay annually in advance 
the fair market value thereof as determined by the Secretary grant- 
ing, issuing, or renewing such right-of-way: Provided, That when 
the annual rental is less than $100, the Secnnaey concerned may 
require advance payment for more than one year at a time: Provided 
further, That the Secretary concerned may waive rentals where a 
right-of-way is granted, issued, or renewed in reciprocation for a 
right-of-way conveyed to the United States in connection with a 
cooperative cost share program between the United States and the 
holder. The Secretary concerned may, by regulation or prior to pro- 
mulgation of such regulations, as a condition of a right-of-way, 
require an applicant for or holder of a right-of-way to reimburse 
the United States for all reasonable administrative and other costs 
incurred in processing an application for such right-of-way and in 
inspection and monitoring of construction, operation, and termination 
of the facility pursuant to such right-of-way: Provided, however, 
That the Secretary concerned need not secure reimbursement in any 
situation where there is in existence a cooperative cost share right-of- 
way program between the United States and the holder of a right- 
of-way. Rights-of-way may be granted, issued, or renewed to a 
Federal, State, or local government or any agency or instrumentality 
thereof, to nonprofit associations or nonprofit corporations which 
are not themselves controlled or owned by profitmaking corporations 
or business enterprises, or to a holder where he provides without or 
at reduced charges a valuable benefit to the public or to the pro- 
grams of the Secretary concerned, or to a holder in connection with 
the authorized use or occupancy of Federal land for which the United 
States is already receiving compensation for such lesser charge, includ- 
ing free use as the Secretary concerned finds equitable and in the 
public interest. Such rights-of-way issued at less than fair market 
value are not assignable except with the approval of the Secretary 
issuing the right-of-way. The moneys received for reimbursement of 
reasonable costs shall be deposited with the Treasury in a special 
account and are hereby authorized to be appropriated and made 
available until expended. 

(h) (1) The Secretary concerned shall promulgate regulations spec- 
ifying the extent to which holders of rights-of-way under this title 
shall be liable to the United States for damage or injury incurred b 
the United States caused by the use and occupancy of the rights-of- 
way. The regulations shall also specify the extent to which such 
holders shall indemnify or hold harmless the United States for liabili- 
ties, damages, or claims caused by their use and occupancy of the 
rights-of-way. 

(2) Any regulation or stipulation imposing liability without fault 
shall include a maximum limitation on damages commensurate with 
the foreseeable risks or hazards presented. Any liability for damage 
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or injury in excess of this amount shall be determined by ordinary 
rules of negligence. 

(i) Where he deems it appropriate, the Secretary concerned may 
require a holder of a right-of-way to furnish a bond, or other security, 
satisfactory to him to secure all or any of the obligations imposed by 
the terms and conditions of the right-of-way or by any rule or regula- 
tion of the Secretary concerned. 

(j) The Secretary concerned shall grant, issue, or renew a right-of- 
way under this title only when he is satisfied that the applicant has 
the technical and financial capability to construct the project for 
which the right-of-way is requested, and in accord with the require- 
ments of this title. 








TERMS AND CONDITIONS 


43 USC 1765. Sec. 505. Each right-of-way shall contain— 
(a) terms and conditions which will (i) carry out the purposes 
of this Act and rules and regulations issued thereunder; (1i) mini- 
mize damage to scenic and esthetic values and fish and wildlife 
habitat and otherwise protect the environment; (iii) require com- 
pliance with applicable air and water quality standards estab- 
lished by or pursuant to applicable Federal or State law; and 
(iv) require compliance with State standards for public health 
and safety, environmental protection, and siting, construction, 
operation, and maintenance of or for rights-of-way for similar 
purposes if those standards are more stringent than applicable 

Federal standards; and 
(b) such terms and conditions as the Secretary concerned deems 
necessary to (i) protect Federal property and economic interests; 
(ii) manage efficiently the lands which are subject to the right- 
of-way or adjacent thereto and protect the other lawful users of 
the lands adjacent to or traversed by such right-of-way; (iii) 
protect lives and property; (iv) protect the interests of individ- 
uals living in the general area traversed by the right-of-way who 
rely on the fish, wildlife, and other biotic resources of the area 
for subsistence purposes; (v) require location of the right-of-way 
along a route that will cause least damage to the environment, 
taking into consideration feasibility and other relevant factors; 
and (vi) otherwise protect the public interest in the lands tra- 
versed by the right-of-way or adjacent thereto. 











































SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 


43 USC 1766. Src. 506. Abandonment of a right-of-way or noncompliance with any 
provision of this title, condition of the right-of-way, or applicable rule 
or regulation of the Secretary concerned may be grounds for suspen- 
sion or termination of the right-of-way if, after due notice to the holder 
of the right-of-way and, and with respect to easements, an appropriate 
administrative proceeding pursuant to section 554 of title 5 of the 
United States Code, the Secretary concerned determines that any such 
ground exists and that suspension or termination is justified. No 
administrative proceeding shall be required where the right-of-way by 
its terms provides that it terminates on the occurrence of a fixed or 
agreed-upon condition, event, or time. If the Secretary concerned 
determines that an immediate temporary suspension of activities 
within a right-of-way for violation of its terms and conditions is 
necessary to protect public health or safety or the environment, he may 

Notice. abate such activities prior to an administrative proceeding. Prior to 
commencing any proceeding to suspend or terminate a right-of-way 
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the Secretary concerned shall give written notice to the holder of the 
grounds for such action and shall give the holder’a reasonable time to 
resume use of the right-of-way or to comply with this title, condition, 
rule, or regulation as the case may be. Failure of the holder of the 
right-of-way to use the right-of-way for the purpose for which it was 
granted, issued, or renewed, for any continuous five-year period, shall 
constitute a rebuttable resumption of abandonment of the right-of- 
way, except that where the failure of the holder to use the right-of-way 
for the purpose for which it was granted, issued, or renewed for 
any continuous five-year period is due to circumstances not within the 
holder’s control, the Secretary concerned is not required to commence 
proceedings to suspend or terminate the right-of-way. 


RIGHTS-OF-WAY 





FOR FEDERAL AGENCIES 


Sec. 507. (a) The Secretary concerned may provide under applica- 
ble provisions of this title for the use of any department or agency of 
the United States a right-of-way over, upon, under or through the land 
administered by him, subject to such terms and conditions as he may 
impose. 

(b) Where a right-of-way has been reserved for the use of any 
department or agency of the United States, the Secretary shall take 
no action to terminate, or otherwise limit, that use without the consent 
of the head of such department or agency. 


CONVEYANCE OF LANDS 


Sec. 508. If under applicable law the Secretary concerned decides to 
transfer out of Federal ownership any lands covered in whole or in 
part by a right-of-way, including a right-of-way granted under the 
Act of November 16, 1973 (87 Stat. 576; 30 U.S.C. 185), the lands may 
be conveyed subject to the right-of-way ; however, if the Secretary con- 
cerned determines that retention of Federal control over the right-of- 
way is necessary to assure that the purposes of this title will be carried 
out, the terms and conditions of the right-of-way complied with, or the 
lands protected, he shall (a) reserve to the United States that portion 
of the lands which lies within the boundaries of the right-of-way, or 
(b) convey the lands, including that portion within the boundaries of 
the right-of-way, subject to the right-of-way and reserving to the 
United States the right to enforce all or any of the terms and condi- 
tions of the right- of-w ay, including the right to renew it or extend it 
upon its termination and to collect rents. 


EXISTING RIGHTS-OF WAY 





Sec. 509. (a) Nothing in this title shall have the effect of terminating 
any right-of-way or right- of-use heretofore issued, granted, or per- 
mitted. However, with the consent of the holder thereof, the Secretary 
concerned may cancel such a right-of-way or right-of-use and in its 
stead issue a right-of-way pursuant to the provisions of this title. 

(b) When the Secretary concerned issues a right-of-way under this 
title for a railroad and appurtenant communication facilities in con- 
nection with a realinement of a railroad on lands under his jurisdic- 
tion by virtue of a right-of-way granted by the United States, he may, 
when he considers it to be in the ‘public interest and the lands involved 
are not within an incorporated community and are of approximately 
equal value, notwithstanding the provisions of this title, provide in the 
new right-of-way the same terms and conditions as applied to the por- 
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43 USC 1767. 


43 USC 1768. 


43 USC 1769. 


Cancellation. 


90 STAT. 2782 


43 USC 1770. 
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laws.” 


15 USC 8, 9. 


43 USC 1771. 
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tion of the existing right-of-way relinquished to the United States 
with respect to the payment of annual rental, duration of the right-of- 
way, and the nature of the interest in lands granted. The Secretary con- 
cerned or his delegate shall take final action upon all applications for 
the grant, issue, or renewal of rights-of-way under subsection (b) of 
this section no later than six months after receipt from the applicant 
of all information required from the applicant by this title. 


EFFECT ON OTHER LAWS 


Src. 510. (a) Effective on and after the date of approval of this Act, 
no right-of-way for the purposes listed in this title shall be granted, 
issued, or renewed over, upon, under, or through such lands except 
under and subject to the provisions, limitations, and conditions of this 
title : Provided, That nothing in this title shall be construed as affecting 
or modifying the provisions of the Act of October 13, 1964 (78 Stat. 
1089; 16 U.S.C. 532-538) and in the event of conflict with, or incon- 
sistency between, this title and the Act of October 13, 1964, the latter 
shall prevail: Provided further, That nothing in this Act should be 
construed as making it mandatory that, with respect to forest roads, 
the Secretary of Agriculture limit rights-of-way grants or their term 
cf years or require disclosure pursuant to Section 501(b) or impose any 
other condition contemplated by this Act that is contrary to present 
practices of that Secretary under the Act of October 13, 1964. Any 
pending application for a right-of-way under any other law on the 
effective date of this section shall be considered as an application under 
this title. The Secretary concerned may require the applicant to submit 
any additional information he deems necessary to comply with the 
requirements of this title. 

(b) Nothing in this title shall be construed to preclude the use of 
lands covered by this title for highway purposes pursuant to sections 
107 and 817 of title 23 of the United States Code. 

(c)(1) Nothing in this title shall be construed as exempting any 
holder of a right-of-way issued under this title from any provision of 
the antitrust laws of the United States. 

(2) For the purposes of this subsection, the term “antitrust laws” 
includes the Act of July 2, 1890 (26 Stat. 15 U.S.C. 1 et seq.) ; the Act 
of October 15, 1914 (38 Stat. 730, 15 U.S.C. 12 et seq.) ; the Federal 
Trade Commission Act (38 Stat. 717; 15 U.S.C. 41 et seq.) ; and sections 
73 and 74 of the Act of August 27, 1894. 


COORDINATION OF APPLICATIONS 


Sec. 511. Applicants before Federal og es and agencies other 


than the Department of the Interior or Agriculture seeking a license, 
certificate, or other authority for a project which involve a right-of- 
way over, upon, under, or through public land or National Forest Sys- 
tem lands must simultaneously apply to the Secretary concerned for 
the appropriate authority to use public lands or National Forest Sys- 
tem lands and submit to the Secretary concerned all information fur- 
nished to the other Federal department or agency. 


TITLE VI—DESIGNATED MANAGEMENT AREAS 


CALIFORNIA DESERT CONSERVATION AREA 


Src. 601. (a) The Congress finds that— 
(1) the California desert contains historical, scenic, archeologi- 
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cal, environmental, biological, cultural, scientific, educational, 
recreational, and economic resources that are uniquely located 
adjacent to an area of large population ; 

(2) the California desert environment is a total ecosystem that 
is extremely fragile, easily scarred, and slowly healed ; 

(3) the California desert environment and its resources, includ- 
ing certain rare and endangered species of wildlife, plants, and 
fishes, and numerous archeological and historic sites, are seriously 
threatened by air pollution, inadequate Federal management 
authority, and pressures of increased use, particularly recreational 
use, which are certain to intensify because of the rapidly growing 
population of southern California ; 

(4) the use of all California desert resources can and should be 
provided for in a multiple use and sustained yield management 
plant to conserve these resources for future generations, and to 
provide present and future use and enjoyment, particularly out- 
door recreation uses, including the use, where appropriate, of off- 
road recreational vehicles; 

(5) the Secretary has initiated a comprehensive planning proc- 
ess and established an interim management program for the public 
lands in the California desert ; and 

(6) to insure further study of the relationship of man and the 
California desert environment, preserve the unique and irreplace- 
able resources, including archeological values, and conserve the 
use of the economic resources of the California desert, the public 
must be provided more opportunity to participate in such plan- 
ning and management, and additional management authority must 
be provided to the Secretary to facilitate effective implementation 
of such planning and management. 

(b) It is the purpose of this section to provide for the immediate 


and future protection and administration of the public lands in the 
California desert within the framework of a program of multiple use 
and sustained yield, and the maintenance of environmental quality. 

(c) (1) For the oe of this section, the term “California desert” 


means the area generally depicted on a map entitled “California Desert 
Conservation Area—Proposed” dated April 1974, and described as 
provided in subsection (c) (2). 

(2) As soon as practicable after the date of approval of this Act, 
the Secretary shall file a revised map and a legal description of the 
California Desert Conservation Area with the Committees on Interior 
and Insular Affairs of the United States Senate and the House of 
Representatives, and such map and description shall have the same 
force and effect as if included in this Act. Correction of clerical and 
typographical errors in such legal description and a map may be 
made by the Secretary. To the extent practicable, the Secretary shall 
make such legal description and map available to the public promptly 
upon request. 

(d) The Secretary, in accordance with section 202 of this Act, shall 
prepare and implement a comprehensive, long-range plan for the man- 
agement, use, development, and protection of the public lands within 
the California Desert Conservation Area. Such plan shall take into 
account the principles of multiple use and sustained yield in providing 
for resource use and development, including, but not limited to, main- 
tenance of environmental quality, rights-of-way, and mineral develop- 
ment. Such plan shall be completed and implementation thereof 
initiated on or before September 30, 1980. 
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(e) During the period beginning on the date of approval of this Act 
and ending on the effective date of implementation of the comprehen- 
sive, long-range plan, the Secretary shall execute an interim program 
to manage, use, and protect the public lands, and their resources now 
in danger of destruction, in the California Desert Conservation Area, 
to provide for the public use of such lands in an orderly and reasonabie 
manner such as through the development of campgrounds and visitor 
centers, and to provide for a uniformed desert ranger force. 

(f) Subject to valid existing rights, nothing in this Act shall affect 
the applicability of the United States mining laws on the public lands 
within the California Desert Conservation Area, except that all min- 
ing claims located on public lands within the California Desert Con- 
servation Area shall be subject to such reasonable regulations as the 
Secretary may prescribe to effectuate the purposes of this section. Any 
patent issued on any such mining claim shall recite this limitation and 
continue to be subject to such regulations. Such regulations shall pro- 
vide for such measures as may be reasonable to protect the scenic, 
scientific, and environmental values of the public lands of the Cali- 
fornia Desert Conservation Area against undue impairment, and to 
assure against pollution of the streams and waters within the Cali- 
fornia Desert Conservation Area. 

(g) (1) The Secretary, within sixty days after the date of approval 
of this Act, shall establish a California Desert Conservation Area 
Advisory Committee (hereinafter referred to as “advisory commit- 
tee”) in accordance with the provisions of section 309 of this Act. 

(2) It shall be the function of the advisory committee to advise the 
Secretary with respect to the preparation and implementation of the 
comprehensive, long-range plan required under subsection (d) of this 
section. 

(h) The Secretary of Agriculture and the Secretary of Defense 
shall manage lands within their respective jurisdictions located in or 
adjacent to the California Desert Conservation Area, in accordance 
with the laws relating to such lands and wherever practicable, in a 
manner consonant with the purpose of this section. The Secretary, the 
Secretary of Agriculture, and the Secretary of Defense are author: 
ized and directed to consult among themselves and take cooperative 
actions to carry out the provisions of this subsection, including a pro- 
gram of law enforcement in accordance with applicable authorities to 
protect the archeological and other values of the California Desert 
Conservation Area and adjacent lands. 

(i) The Secretary shall report to the Congress no later than two 
years after the date of approval of this Act, and annually thereafter, 
on the progress in, and any problems concerning, the implementation 
of this section, together with any recommendations, which he may 
deem necessary, to remedy such problems. 

(j) There are authorized to be appropriated for fiscal years 1977 
through 1981 not to exceed $40,000,000 for the purpose of this section, 
such amount to remain available until expended. 


KING RANGE 


Src. 602. Section 9 of the Act of October 21, 1970 (84 Stat. 1067), 
is amended by adding a new subsection (c), as follows: 

“(c) In addition to the lands described in subsection (a) of this 
section, the land identified as the Punta Gorda Addition and the 
Southern Additions on the map entitled ‘King Range National Con- 
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servation Area Boundary Map No. 2, dated July 29, 1975, is included 
in the survey and investigation area referred to in the first section of 
this Act.”. 


BUREAU OF LAND MANAGEMENT WILDERNESS STUDY 


Sec. 603. (a) Within fifteen years after the date of approval of 
this Act, the Secretary shall review those roadless areas of five 
thousand acres or more and roadless islands of the public lands, 
identified during the inventory required by section 201(a) of this 
Act as having wilderness characteristics described in the Wilderness 
Act of September 3, 1964 (78 Stat. 890; 16 U.S.C. 1131 et mt) and 
shall from time to time report to the President his recommendation 
as to the suitability or nonsuitability of each such area or island for 
preservation as wilderness: Provided, That prior to any recommenda- 
tions for the designation of an area as wilderness the Secretary shall 
cause mineral surveys to be conducted by the Geological Survey and 
the Bureau of Mines to determine the mineral values, if any, that may 
be present in such areas: Provided further, That the Secretary shall 
report to the President by July 1, 1980, his recommendations on those 
areas which the Secretary has prior to November 1, 1975, formally 
identified as natural or primitive areas. The review required by this 
subsection shall be conducted in accordance with the procedure speci- 
fied in section 3(d) of the Wilderness Act. 

(b) The President shall advise the President of the Senate and 
the Speaker of the House of Representatives of his recommendations 
with respect to designation as wilderness of each such area, together 
with a map thereof and a definition of its boundaries. Such advice 
by the President shall be given within two years of the receipt of 
each report from the Secretary. A recommendation of the President 
for designation as wilderness shall become effective only if so provided 
by an Act of Congress. 

(c) During the period of review of such areas and until Congress 
has determined otherwise, the Secretary shall continue to manage such 
lands according to his authority under this Act and other applicable 
law in a manner so as not to impair the suitability of such areas for 
preservation as wilderness, subject, however, to the continuation of 
existing mining and grazing uses and mineral leasing in the manner 
and degree in which the same was being conducted on the date of 
approval of this Act: Provided, That, in managing the public lands 
the Secretary shall by regulation or otherwise take any action required 
to prevent unnecessary or undue degradation of the lands and their 
resources or to afford environmental protection. Unless previously 
withdrawn from appropriation under the mining laws, such lands 
shall continue to be subject to such appropriation during the period 
of review unless withdrawn by the Secretary under the procedures 
of section 204 of this Act for reasons other than preservation of their 
wilderness character. Once an area has been designated for preserva- 
tion as wilderness, the provisions of the Wilderness Act which apply 
to national forest wilderness areas shall apply with respect to the 
administration and use of such designated area, including mineral 
surveys required by section 4(d) (2) of the Wilderness Act, and min- 
eral development, access, exchange of lands, and ingress and egress 
for mining claimants and occupants. 
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TITLE VII—EFFECT ON EXISTING RIGHTS; REPEAL OF 
EXISTING LAWS; SEVERABILITY 


EFFECT ON EXISTING RIGHTS 


43 USC 1701 Sec. 701. (a) Nothing in this Act, or in any amendment made by 
note. this Act, shall be construed as terminating any valid lease, permit, 

patent, right-of-way, or other land use right or authorization existing 
on the date of approval of this Act. 

(b) Notwithstanding any provision of this Act, in the event of 
conflict with or inconsistency between this Act and the Acts of 
August 28, 1937 (50 Stat. 874; 43 U.S.C. 1181a-1181j), and May 24, 
1939 (53 Stat. 753), insofar as they relate to management of timber 
resources, and disposition of revenues from lands and resources, the 
latter Acts shall prevail. 

(c) All withdrawals, reservations, classifications, and designations 
in effect as of the date of approval of this Act shall remain in full 
force and effect until modified under the provisions of this Act or 
other applicable law. 

(d) Nothing in this Act, or in any amendments made by this Act, 
shal] be construed as permitting any person to place, or allow to be 
placed, spent oil shale, overburden, or byproducts from the recovery 
of other minerals found with oil shale, on any Federal land other than 
Federal land which has been leased for the recovery of shale oil under 
the Act of February 25, 1920 (41 Stat. 437, as amended; 30 U.S.C. 
181 et seq.). 

(e) Nothing in this Act shall be construed as modifying, revoking, 
or changing any provision of the Alaska Native Claims Settlement 
Act (85 Stat. 688, as amended; 43 U.S.C. 1601 et seq.). 

(f) Nothing in this Act shall be deemed to repeal any existing law 
by implication. 

(g) Nothing in this Act shall be construed as limiting or restricting 
the power and authority of the United States or— 

(1) as affecting in any way any law governing appropriation 
or use of, or Federal right to, water on public lands; 

(2) as expanding or diminishing Federal or State jurisdiction, 
responsibility, interests, or rights in water resources development 
or control ; 

(3) as displacing, superseding, limiting, or modifying any 
interstate compact or the jurisdiction or responsibility of any 
legally established joint or common agency of two or more States 
or of two or more States and the Federal Government; 

(4) as superseding, modifying, or repealing, except as specifi- 
cally set forth in this Act, existing laws applicable to the various 
Federal agencies which are authorized to develop or participate 
in the development of water resources or to exercise licensing or 
regulatory functions in relation thereto; 

(5) as modifying the terms of any interstate compact; 

(6) as a limitation upon any State criminal statute or upon the 
police power of the respective States, or as derogating the 
authority of a local police officer in the performance of his duties, 
or as depriving any State or political subdivision thereof of any 
right it may have to exercise civil and criminal jurisdiction on the 
national resource lands; or as amending, limiting, or infringing 
the existing laws providing grants of lands to the States. 

(h) All actions by the Secretary concerned under this Act shall be 
subject to valid existing rights. 
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(i) The adequacy of reports required by this Act to be submitted 
to the Congress or its committees shall not be subject to judicial review. 

(j) Nothing in this Act shall be construed as affecting the distribu- 
tion of livestock grazing revenues to local governments under the 
Granger-Thye Act (64 Stat. 85, 16 U.S.C. 580h), under the Act of 
May 238, 1908 (35 Stat. 260, as amended; 16 U.S.C. 500), under the 
Act of March 4, 1913 (37 Stat. 848, as amended; 16 U.S.C. 501), and 
under the Act of June 20, 1910 (36 Stat. 557). 


REPEAL OF LAWS RELATING TO HOMESTEADING AND SMALL 'TRACTS 


Sec. 702. Effective on and after the date of approval of this Act, Effective 
the following statutes or parts of statutes are repealed except the date. 
effective date shall be on and after the tenth anniversary of the date 
of approval of this Act insofar as the listed homestead laws apply 
to public lands in Alaska: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 


1. Homesteads: 

Revised Statute 2289 161, 171. 

WE By Bs Sh ores a bosk~ dee : 161, 162. 

Revised Statute 2290. 162. 

Revised Statute 2295 163. 

Revised Statute 2291 164. 

June 6, 1912 : 164, 169, 218. 

May 14, 1880 : 166, 185, 202, 223. 
; s 166, 223. 


Aug. 9, 1912. 

Apr. 6, 1914. 

Mar. 1, 1921. 

Oct. 17, 1914. ..- 

Revised Statute 2: 

Mar. 31, 1881 

eee 
Revised Statute 2292 

June 8, 1880. 

Revised Statute 2301 


PS 
Revised Statute 2296 
Apr. 28, 1922 

May 17, 1900. 

Jan. 26, 1901 

Sept. 5, 1914 

Revised Statute 2300 
Aug. 31, 1918 

Sept. 13, 1918. 
Revised Statute 2302 
July 26, 1892 

Feb. 14, 1920_. 

Jan. 21, 1922... 

Dec. 28, 1922. . 

June 12, 1930. 

Feb. 25, 1925-... 
June 21, 1934 


Mar. 1, 1933 


The following words only: “Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 48, sec. 190).”” 


May 6, 1886. 

Aug. 21, 1916 

June 3, 1924 

Revised Statute 2298 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 




















































The following words only: ‘‘No person who shall after the passage of this act, enter upon any of the 
public lands with a view to occupation, entry or settlement under any of the land laws shall be per- 
mitted to acquire title to more than three hundred and twenty acres in the aggregate, under all of said 
laws, but this limitation shall not operate to curtail the right of any person who has heretofore made 
entry or settlement on the public lands, or whose occupation, entry or settlement, is validated by this 
act:” 


Mar, 3, 2001. o.6<<. cosh en eseemes Ch sas eacee DD ricecsemanat Te Gh sc sscns 


The following words only: ‘‘and that the provision of ‘An Act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and 
ninety-one, and for other purposes,’ which reads as follows, viz: ‘No person who shall after the passage 
of this act enter upon any of the public lands with a view to occupation, entry or settlement under 
any of the land laws shall be permitted to acquire title to more than three hundred and twenty acres 
in the aggregate under all said laws,’ shall be construed to include in the maximum amount of lands 
the title to which is permitted to be acquired by one persen only agricultural lands and not to 
include lands entered or sought to be entered under mineral land laws.” 


Age. 28; 1006.0. a5. ES 
cs 
Mar, 2, 1889. ....... 
Feb. 20, 1917. .--- 
Mar. 4, 1921...... 
Feb. 19, 1909. .... 
June 13, 1912._..- 
Mar. 3, 1915... 
Mar. 3, 1915. -.. 
Mar. 4, 1915--.- 
July 3, 1916. ....- 
Feb. 11, 1913... 
June 17, 1910... 
Mar. 3, 1915-_. 
Sept. 5, 1916_-. 
Aug. 10, 1917. 
Mar. 4, 1915-. 
Mar. 4, 1923. -.. 


















doa ms 4 
Apr. 6, 1922. --- 233, 272, 273. 
Mar. 2, 1889. 234. 
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May 21, 1934. 


237b. 
May 22, 1935. 















July 30, 1956....-...... 
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June 16, 1898_....-.-.. 
po a) 
Apt. 7, 1900. .....<.« 
Mar, 3, 1933. .....-.. 
Mar, 3, 1879. ..... 
Mar. 2, 1889. .. 


June 3, 1878..-.-.-- 253. 
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May 26, 1890......... 


Mar. 11, 1902... 
Mar. 4, 1904... 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 
Werte TMD TIE an as nas i sss es acted ce so cae 271. 
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ty) Pe 40: 1161. - - 272a. 
Dec. 28, 1922. ........- . 42: 1067. - 
Ticetine nets SER cs rene ene ee ne ee - 274. 
| ek eee 208. 27: 593 _ - 





275. 

The "following words only: “And provided further: That where soldier’s - additional homcstead 
entries have been made or initiated upon certificate of the Commissioner of the General Land 
Office of the right to make such entry, and there is no adverse claimant, and such certificate is 
found erroneous or invalid for any cause, the purchaser thereunder, on making proof of such 
purchase, may perfect his title by payment of the Government price for the land: but no person 
shall be permitted to acquire more than one hundred and sixty acres of public land through the 
location of any such certificate.’”’ 
ADE: 1B, Wi cckenonsackccna Oe 
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Revised Statute 2309. 
Revised Statute 2307. 
Sept. 21, 1922--. 
Sept. 27, 1944. 
June 25, 1946- 
May 31, 1947__-. 
June 18, 1954-. 
June 3, 1948_- 
Dee. 29, 1916. - 
Feb, 28, 1931. 
June 9, 1933_- 
June 6, 1924. - 
Oct. 25, 1918 - - 
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2, Small tracts: 

SE Sa tvraddaheaadinatnsiane Pi iixctieiniaaak sims wenemaiieren 

June 8, We ierccwighacksanueueca SEE dad eak ec cadadenutninnnsauad 

~ Pi eetcasSarkisabeckops 298 


REPEAL OF LAWS RELATED TO DISPOSAL 


Sec. 703. (a) Effective on and after the tenth anniversary of the Effective 
date of approval of this Act, the statutes and parts of statutes listed date. 
below as “Alaska Settlement Laws”, and effective on and after the 
date of approval of this Act, the remainder of the following statutes 
and parts of statutes are hereby repealed: 





























Statute at 
Act of Chapter Section Large 43 U.S. Code 
1. Sale and Disposal Laws: 
Oe, Wer eee conn oe Oieneancescoee Weeds ere 26: 1099. ...... 671. 
ee NN is ces teint de web nine cvmmten ates Gianna nssiapinen eek deans . 673. 
a ae . 674. 
SA 675. 
676. 
Rev vised Statute 9357 ese eee ape ST Oye Snot ek ws Wet ees See 678. 
PG SR cn os danececcanapen é a ao Es en . 679-680. 
Mar. 2, 1889_- 4 ¢ - 681. 
Mer. 1, 10GF..-.-- = ~ we - 682. 
Revised Statute 2361- _ 688. 
Revised Statute 2362- 689 


Revised Statute 2363. - 
Revised Statute 2368__ 
Revised Statute 2366-__ 
Revised Statute 2369. _- 
Revised Statute 2370--- 
Revised Statute 2371. -- 


Revised Statute 2374. -- 696. 
Revised Statute 2372.-- 697. 
Feb. 24, 1909. ......- & ; 

2 ee ee hes es The 2 pro- CR vinccned 


visos only. 
re te a cc pagina ae eene tae oednnaaen 
Revised Statute 2376. 
Fe Be a seat ence 








90 STAT. 2790 
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Statute at 
























Act of Chapter Section Large 43 U.S. Code 
2. Townsite Reservation and Sale: 

SRST ROO DARIN SI is ach ines saci sec sinss enn tna in aceldinap etc ne dks peta te alae 711, 
PROVING IEE Bian vis isnt cnsrclidesnnsninaaneanaaaentaetadaclenan 712. 
ra — PP tiation nc stithiginsat tna ink dal agama Ge Geb een asin natant 713, 
PR | NE SES, ae ene ere ee Ee 

Revised & Statute FR ncdre nccinenecpanabinmnuinipaentinname beatin tndmmeaame dal 714. 
SEIN CI Es Sidi ani naninniinewnuiqnsa inuudineen sia nabaemememtnaae 715. 
DO CRING BO inks cde Biiccedvensd ewsdicabennireigdiienetimtadiny 717. 
eV iNE BURNS TI os bi ewsicen cs Seccadadewindhlegenbasemdieannedoaabbbedhs bb 718. 
SLOTIINE BORNE De iim ain celencncedicei ania sdjbantntats seb teneh abe dasciewn 719. 
ROUSE BUNS BOO nasa ach non Seentvasansbusee saul abinsiinaad acaba’ 720. 
OGG DUO Ie ido nan co tssbancdedaapansintnageieb tebe usenana aan 721, 
Revised Statute 2392........-. 722, 
Revised Statute 2393. -_...-- 723. 
VIE DOE Feces ic cnncacpastedenseweebountimpdinaectammmaenyeian 724. 
Sh EE xc enc nanny none de EE 


Mar. 3, 1891 - - 


Feb. 9, ia 
3. Doe Under State Laws: 
May 20, 1908. 
Mar. 3, ‘1919 


4. atunaead Military Reservation: 
FET Bi GEE onc nccnonkonse soon 214 
Aug. 21, 1916 
Mar. 3, SOK fe 


208 2: 593 
The following words only: “Provided, That the President is hereby authorized by proclamation 
to withhold from sale and grant for public use to the municipal corporation in which the same is 
situated all or any portion of any abandoned military reservation not exceeding twenty acres in one 


place.”’ 

Aug. 23, 1894 
Feb. ul, 1903 
Feb. 15, 1895 

























1077, 1078. 
1079. 


Apr. 23, 1904 
. Public Lands; Oklahoma: 

May 2, POU os cee dosccs BOeensacccduace Last para- PO ccucanae 1091-1094, 1096, 
graph of sec. a 
18 and secs. 

Mar. 3, 1891...... 

Aug. 7, 1946-. 

Ane. ¥ 3055... -.. 


May 14, 1890.......... 
Sept. 1, 1893........ 
May 11, 1896....... 
Jan. 18, 1897_..... 
June 2%, 1897_.--- 
ee Le ee ee 

6. Sales of Isolated Tracts: 
BWSR AO osc os on cone ienoncaudeonumedsnedne ccna tne aee 

FUNG Si, MUO ios eid oni cnienoneuen 3554 

Mar. 28, 1912. _- ee: 











June 28, 1934... ona 
July 30, 1947... eae 
Apr. 24, 1928. -- nna ae 
I ce IR cies Sts aps seen ogrerteehoch d 
eS eee 
BERG TO ieicncntananencnnnened 
RE TIRE. cinnnemnaccenen 
May 19, 1926.... a eee 
OR = eee 
7. Alaska Special Laws: 
I in aos tc tor eaeaenccead 
May 25, 1926. aS 
May 29, i903. a 
DR De iscsi snees Sem tetas 305 
Aug. 17, 1961- aan 


May 14, SR oe 299 
Mar. 3, "1903 - < Sepeemnuee 
Apr. 29, 1950- sncesenes 
RE ee Re pocinacunekcoues 
Bilt; TB, Ss oo ckrcncdaeesae 


PL CQL US, |) SRE SRE en ee a 
July 8, ‘1916_- 
June 28, 1918_ 





8. Alaska aa Laws: 
OE: Tig Tn sericherteninrniecea casstoepsiiets 
Aug. 23, 1958. 
Apr. 13, 1926 
Apr. 29, 1950-- 3 -- 64: 93 
Oi 5 tints troticcieanea ties : 270-4, 687a to 
687a-5. 



























































15. 
270-16, 270-17. 


@e2ap 
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Statute at 

Act of Chapter Section Large 43 U.S. Code 

DNA ood bo tecccl ks eS ee os eh aid 44: 1364_....._- 

BE Si taincacnenncevanel i sh a 48: 809......... 

pea ee acer ee Pies, OP Oiieces Bac ccedeecccuss TEC cncades 

I TIE sid cbcccactencesune SS iiicitedos Wiisencnee ee 2: 100.....-< 6874-6. 

BOE, By ts vp scene nseatscee Wi neat canes haere 63: 679.......-. 687b to 687b-4. 
9. Pittman Underground Water Act: 

_ Pp EE ae etancniwanagace GR icniond ea pate anesonees 43: Wis:....2- 356 





(c ) Effective on and after the tenth anniversary of the date of 
approval of this Act, section 2 of the Act of March 8, 1922 (42 Stat. 
415, 416), as amended by section 2 of the Act of August 23, 1958 (72 
Stat. 730), is further amended to read: 

“The coal, oil, or gas deposits reserved to the United States in 
accordance with the Act of March 8, 1922 (42 Stat. 415; 43 U.S.C. 
270-11 et seq.), as added to by the Act of August 17, 1961 (75 Stat. 
384; 43 U.S.C. 270-13), and amended by the Act of October 3, 1962 
(76 Stat. 740; 43 U.S.C. 270-13), shall be subject to disposal by the 
United States in accordance with the provisions of the laws appli- 
cable to coal, oil, or gas deposits or coal, oil, or gas lands in Alaska 
in force at the time of such disposal. Any person qualified to acquire 
coal, oil, or gas deposits, or the right to mine or remove the coal or 
to drill for and remove the oil or gas under the laws of the United 
States shall have the right at all times to enter upon the lands pat- 
ented under the Act of March 8, 1922, as amended, and in accordance 
with the provisions hereof, for the purpose of prospecting for coal, 
oil, or gas therein, upon the approval by the Secretary of the Interior 
of a bond or undertaking to be filed with him as security for the pay- 
ment of all damages to the crops and improvements on such lands by 
reason of such prospecting. Any person who has acquired from the 
United States the coal, oil, or gas deposits in any such land, or the 
right to mine, drill for, or remove the same, may reenter and occupy 
so much of the surface thereof incident to the mining and removal 
of the coal, oil, or gas therefrom, and mine and remove the coal or 
drill for and remove oil and gas upon payment of the damages caused 
thereby to the owner thereof, or upon giving a good and sufficient bond 
or undertaking in an action instituted in any competent court to ascer- 
tain and fix said damages: Provided, That the owner under such 
limited patent shall have the right to mine the coal for use on the 
land for domestic purposes at any time prior to the disposal by the 
United States of the coal deposits: Provided further, That nothing 
in this Act shall be construed as authorizing the exploration upon or 
entry of any coal deposits withdrawn from such exploration and 
purchase.”. 

(d) Section 3 of the Act of August 30, 1949 (63 Stat. 679; 43 U.S.C. 
687b et seq.), is amended to read: 

“Notwithstanding the provisions of any Act of Congress to the 
contrary, any person who prospects for, mines, or removes any min- 
erals from any land disposed of under the Act of August 30, 1949 
(63 Stat. 679), shall be liable for any damage that may be caused to 
the value of the land and tangible improvements thereon by such 
prospecting for, mining, or removal of minerals. Nothing in this 


section shall be construed to impair any vested right in existence on 
August 30, 1949.”. 


90 STAT. 2791 


Effective 

date. 

43 USC 270-12, 
270-12 note. 


Coal, oil, or 
gas deposits, 
disposal. 


Alaskan lands, 
damage liability. 
43 USC 687b-2. 








90 STAT. 2792 


Effective 
date. 


43 USC 617h. 


Effective 
date. 
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REPEAL OF WITHDRAWAL LAWS 


Sec. 704. (a) Effective on and after the date of approval of this 
Act, the implied authority of the President to make withdrawals and 
reservations resulting from acquiescence of the Congress (U.S. v. Mid- 
west Oil Co., 236 U.S. 459) and the following statutes and parts of 
statutes are repealed : 








Statute at 
Act of Chapter Section Large 43 U.S. Code 
Oct. 2, 1888...-.-- bial RUD aoe argh meat aca lelen ales Seta 662. 


Only the following portion under the section headed U.S. Geological Survey: The last sentence of the 
paragraph relating to investigation of irrigable lands in the arid region, including the proviso at the end 


thereof. 
Mar. 6, 100) ....-.2.- ¢ 16 U.S.C. 471. 
Mar. 1, 1893__.--.--- : oe -- 33 U.S.C. 681, 






Aug. 18, ee ee 641. 
Only that portion of the first sentence of the sasend Paragraph iguanas with “and the Secretary of 
the Interior’ and ending with “shall not be approved.” 
May 14, 1898. .-....---------- . 299 
Only the fifth proviso of 
June 17, 1908. ence gcicecccdnaciansencces 1093 
Only that portion of se 
ADP, 36 BIG re oo at cen epee nennnney 1631 34: 116. 561. 
Only the words “withdraw from public entry any lands needed for townsite purposes”, and also after 
the word “‘case”’, the word “‘and”’. 
JUNG 87, 190 0 case nn sees snes se 3559 
Only the words “‘ 
Diet. 16, TO. ani cos2cctnewkoscemeanen 96 
June 25, 1910.....-... - 








All except the second and third provisos. 





JUNG Fb; 1910 oo conan ease cases ea an aepeeene Eeiackoscananee 36: 858.......-. 148. 
Mar. 12, 1914... .. 0 en es nnne nn GF angenemeten Sg panaanaiae 38: -- 975b. 
Only that portion which authorizes the President to withdraw, locate, and dispose of lands for 
townsites. 
569(a). 





or 
Dec. 29, 1916 
June 7, 1924. 






300. 
16 U.S.C, 471. 







Aug. 19, 1s 56 22 U.S.C. 277c. 
In “See. 4’’, only are “ce” except the proviso thereof. 
Mar. 3, NOO7. 2 Pee ee Sakeie OR eee einn ne Bac crennaence 44; 1847_....... 25 U.S.C. 398d. 
Only the proviso thereof. 
Dear Ol. Wot oie a odenoanedeee 729 . 214, 
E06. Shy detec eo ceeecesee seca = 
Mar. 6, ‘1946 eatin ian asks nies ieee hie os siioea 
First sentence only. 
Jahns 36 MOOR Se os es ha a eae “Sec. 40(a)”’... 48: 977.....-... 30 U.S.C. 229a. 
The proviso only. 
Mtg 1 8006 2S iesieesc il Pe ‘ 
May Sl, 1088. 6 25.22 nd concasnane 25 U.S.C. 497. 
July 20, 1080... ..22 2 cc cc sncccnacee 16 U.S.C. 471b. 
Bay 28; 1080 on co ace ceenensnn 220 54: 204 caiman 16 U.S.C. 552a, 
All except the second proviso. 
ra Oe Ee LERCH Se ee eae Wile Sees tekne 620g. 
Only the words “‘and to withdraw public lands from entry or other disposition under the public land 
law: 
Aug. 10, RRO) Sistas 2 one J Chapter 949... 9772_.__........ 70A: 588._..... 10 geo. 4472, 
al TO AOE a Su pete Pk BIOs de Besse enon AO denon 6160. 
: Only the words “and to withdraw public lands from entry or other disposition under the public land 
jaws.’ 





(b) The second sentence of the Act of March 6, 1946 (60 Stat. 36; 
43 U.S.C. 617(h) ), is amended by deleting “Thereafter, at the direc- 
tion of the Secretary of the Interior, such lands” and by substituting 
therefor the following: “Lands found to be practicable of irrigation 


and reclamation by irrigation works and withdrawn under the Act 
of March 6, 1946 (48 U.S.C. 617(h))”. 


REPEAL OF LAW RELATING TO ADMINISTRATION OF PUBLIC LANDS 


Sec. 705. (a) Effective on and after the date of approval of this 
Act, the following statutes or parts of statutes are repealed: 








'-—_ @ 


ph 
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Statute at 


Act of Large 43 U.S. Code 








1, Mar. 2, 1895 ‘2 176. 
2. June 28, 1934 865 315g 
--- 3l5g-1 
3. --- 315p. 
4. 772. 
5. - 87la. 
6. 1151. 
-oe 1152. 
7, : --- 1153; 1154. 
8. one - 20: 974. _.----. 1155. 
9. ; --- 1156. 
16 Verve RR NN Sn. cach pocdwemannnnakenansnceh dees as Raetee o35 1 
-e- 1192, 
el dese ast miabhierdiec saan ainda aauaensiotnasDiehe earn aat eae --- 1193, 
11. P.L. 86-649... —e TE Geo sccs 1361, 1362, 1363- 
204(a), 1383. 
301-308. 
1s: Sent, 36; 1070; .<--.--5.-- etek tk SEE cc vintnccucscasdess 84: 885........ 13622, 
16: JON Ely WOOO sc acsawevuceocsddac ozs MOR cc crcnscs ee es ece 53: 1144... 





REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 


Sec. 706. (a) Effective on and after the date of approval of this Effective 
Act, R.S. 2477 (48 U.S.C. 932) is repealed in its entirety and the fol- date. 
lowing statutes or parts of statutes are repealed insofar as they apply 
to the issuance of rights-of-way over, upon, under, and through the 
public lands and lands in the National Forest System: 





Statute at 
Act of Chapter Section Large 43 U.S. Code 


Bevided BUI FOOD ncn cbs kccbndederbusiewciesdancdnsdcnctangeeuimnanonsnaintanan 661, 

The following words only: ‘‘and the right-of-way for the construction of ditches and canals for the pur- 
pose herein specified is acknowledged and confirmed: but whenever any person, in the construction of 
any ditch or canal, injures or damages the possession of any settler on the public domain, the party com- 
mitting such injury or damages shall be liable to the party injured for such injury or damage.” 

RGVMIGT DOMAINS FON 3 20 wa ddeccasadocepanbancdsenacdcenauavesdngmnsduencensaeneines 661. 

The following words only: “‘, or rights to ditches and reservoirs used in connection with such water 
rights,” 

Feb. 26, 1897. 
Mar. 3, 1899_--- 






The following words only: ‘‘that in the form provided by existing law the Secretary of the Interior may 
file and approve surveys and plots of any right-of-way for a wagon road, railroad, or other highway over 
and across any forest reservation or reservoirs site when in his judgment the public interests will not be 
injuriously affected thereby.” 

BE ee oo dodnsucGncesccakseusces 152 









May 14, 1898_- sings Sas . 942-1 to 942-9. 

Feb. 27, 1901--- <a« Mens i Re 943. 

June 26, 1906 _- a 2 Ses 

Mar. 3, 1891_.-- id Yi) 946-949. 

Mar. 4, 1917_... Ss S52 | _ RSS 

May 28, 1926. .- ta 5608. ..-.-.. 

Mar. 1, 1921... a 2 a 

Jan. 13, 1897. Bag, | Wea ane SG 6 saaeere 952-955. 

Mar. 3, 1923_ oan ne 3 ; codices ME ce tite hens 

Jan. 21, 1895. sient Gabbe SS ) SE 951, 956, 957. 

May 14, 1896_-_- ives RES « audscun 

May 11, 1898. suse aoe ee 

Mar. 4, 1917. ence Meee > Cams toate 

oe pe o=e te Go lnccnscdancnudcuncuacegaacnens Sy oscaaes = ae U.S.C. 79, 
BG Se essen asneee euideinan combines WE ccndak sansitetenstekanmenn ie Cn answns 951 Xs U.8.C. 5, 


420, 523). 
Only the last two paragraphs under the subheading ‘Improvement of the National Forests” under the 
heal ling ‘Forest Service.” 






SON ais Meee cca lnActacucsccndeausbes 338 WE Wicca nana 

May 21, 1896. 

Apr. 12, 1910_. 

June 4, 1897 1 

Only the eleventh paragraph ier yeas the public lands. 
FOS Be Roa ca scab en dudnnwacaucsis Mel aabanaunanin | ESE ok eeprere 7 a 1010- 
12. 

Rat EN coke ee nee is cas Bikscateceneies @ 108... <<. 931c. 

July 7, 1960. .........- ad 2 PE .  sanusucenvateces 74: 363. ...-... 40 U.S.C. 345c 
86-608. 

RN in ncdustinnccduse edna sien Public Law WA etanees 76: 1190. 245... 40 U.S.C. 319- 
87-852. 19¢. 


Pe de aaa coach coeuteaceunsaknons Ge siccccasee Eisgentisaedves Gea dasceus 











90 STAT. 2793 
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43 USC 1701 (b) Nothing in section 706 (a), except as it pertains to rights-of-way, 

note. may be construed as affecting the authority of the Secretary of Agri- 
culture under the Act of June 4, 1897 (30 Stat. 35, as amended, 16 
U.S.C. 551); the Act of July 22, 1987 (50 Stat. 525, as amended, 7 
U.S.C. 1010-1212) ; or the Act of September 3, 1954 (68 Stat. 1146, 
43 U.S.C. 931c). 


SEVERABILITY 


43 USC 1701 Sec. 707. If any provision of this Act or the application thereof is 
note. held invalid, the remainder of the Act and the application thereof 
shall not be affected thereby. 


Approved October 21, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-1163 accompanying H.R. 13777 (Comm. on Interior and 
Insular Affairs) and No. 94-1724 (Comm. of Conference). 

SENATE REPORT No. 94-583 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Feb. 23, 25, considered and passed Senate. 

July 22, considered and passed House, amended, in lieu of H.R. 13777. 

Sept. 30, House agreed to conference report. 

Oct. 1, Senate agreed to conference report. 
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Public Law 94-580 
94th Congress 


An Act 


To provide technical and financial assistance for the development of management Oct. 21, 1976 
plans and facilities for the recovery of energy and other resources from dis- [S. 2150] 
carded materials and for the safe disposal of discarded materials, and to regu- 
late the management of hazardous waste. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Resource 
Conservation and 
Recovery Act of 
SHORT TITLE ry Act o 
" 1976. 
Section 1. This Act may be cited as the “Resource Conservation and 42 USC 6901 
Recovery Act of 1976”. note. 


AMENDMENT OF SOLID WASTE DISPOSAL ACT 


Src. 2. The Solid Waste Disposal Act (42 U.S.C. 3251 and follow- 
ing) is amended to read as follows: 


“TITLE II—SOLID WASTE DISPOSAL 
“Subtitle A—General Provisions 


“SHORT TITLE AND TABLE OF CONTENTS 


“Sec. 1001. This title (hereinafter in this title referred to as ‘this 42 USC 6901 
Act’), together with the following table of contents, may be cited asthe te. 
‘Solid Waste Disposal Act’: 


“Subtitle A—General Provisions 


1001. Short title and table of contents. 
. 1002. Congressional findings. 
. 1003. Objectives. 
. 1004. Definitions. 
. 1005. Governmental cooperation. 
. 1006. Application of Act and integration with other Acts. 
. 1007. Financial disclosure. 
». 1008. Solid waste management information and guidelines. 


“Subtitle B—Office of Solid Waste; Authorities of the Administrator 


. 2001. Office of Solid Waste. 

. 2002. Authorities of Administrator. 

. 2003. Resource recovery and conservation panels. 
. 2004, Grants for discarded tire disposal. 

. 2005. Annual report. 

. 2006. General authorization. 


“Subtitle C—Hazardous Waste Management 


. Identification and listing of hazardous waste. 

. Standards applicable to generators of hazardous waste. 

. Standards applicable to transporters of hazardous waste. 

. Standards applicable to owners and operators of hazardous waste 
treatment, storage, and disposal facilities. 

. Permits for treatment, storage, or disposal of hazardous waste. 

. Authorized State hazardous waste programs. 

. Inspections. 











90 STAT. 2796 




























































































































































































42 USC 6901. 
































“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec, 
“Sec. 
“Sec. 
“Sec. 


“See. 
“See. 
“Sec. 
“See. 
“Sec. 


“Subtitle E—Duties of the Secretary of Commerce in Resource and Recovery 


“Sec. 
“See. 
“Sec. 
“See. 


“Sec. 
“Sec. 
“See. 


“Sec. 
. 7002. 
“Sec. 
. 7004. 
. 7005. 
. 7006. 
. T007. 
. 7008. 
. 7009. 


“Subtitle H—Research, Development, Demonstration, and Information 
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“Subtitle C--Hazardous Waste Management—Continued 


. Federal enforcement. 

. Retention of State authority. 

3010. Effective date. 

3011. Authorization of assistance to States. 





“Subtitle D—State or Regional Solid Waste Plans 


Objectives of subtitle. 
Federal guidelines for plans. 
Minimum requirements for approval of plans. 


Criteria for sanitary landfills; sanitary landfills required for all 
disposal. 

Upgrading of open dumps. 

Procedure for development and implementation of State plan. 

Approval of State plan; Federal assistance. 

Federal assistance. 

Rural communities assistance. 


4001. 
4002. 
4003. 
4004. 


4005. 
4006. 
4007. 
4008. 
4009. 


5001. 
5002. 
5003. 
5004. 


Functions. 

Development of specifications for secondary materials. 
Development of markets for recovered materials. 
Technology promotion. 


“Subtitle F—Federal Responsibilities 


6001. Application of Federal, State, and local law to Federal facilities. 
. Federal procurement. 

. Cooperation with Environmental Protection Agency. 

. Applicability of solid waste disposal guidelines to executive agencies. 


“Subtitle G—Miscellaneous Provisions 


7001. Employee protection. 

Citizen suits. 

Imminent hazard. 

Petition for regulations ; public participation. 
Separability. 

Judicial review. 

Grants or contracts for training projects. 
Payments. 

Labor standards. 


7003. 






. Research, demonstrations, training, and other activities. 

. Special studies; plans for research, development, and demonstrations. 

Coordination, collection, and dissemination of information. 

Full-seale demonstration facilities. 

Special study and demonstration projects on recovery of useful 
energy and materials. 

. Grants for resource recovery systems and improved sclid waste dis- 

posal facilities. 
. Authorization of appropriations, 


“CONGRESSIONAL FINDINGS 


“Sec. 1002. (a) Soum Waste.—The Congress finds with respect to 
solid waste— 


“(1) that the continuing technological progress and improve- 
ment in methods of manufacture, packaging, and marketing of 
consumer products has resulted in an ever-mounting increase, and 
in a change in the characteristics, of the mass material discarded 
by the purchaser of such products; : 

“(2) that the economic and population growth of our Nation, 
and the improvements in the standard of living enjoyed by our 
population, have required increased industrial production to meet 
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our needs, and have made necessary the demolition of old build- 
ings, the construction of new buildings, and the provision of high- 
ways and other avenues of transportation, which, together with 
related industrial, commercial, and agricultural operations, have 
resulted in a rising tide of scrap, discarded, and waste materials; 

“(3) that the continuing concentration of our population in 
expanding metropolitan and other urban areas has presented these 
communities with serious financial, management, intergovern- 
mental, and technical problems in the disposal of solid wastes 
resulting from the industrial, commercial, domestic, and other 
activities carried on in such areas; 

“(4) that while the collection and disposal of solid wastes 
should continue to be primarily the function of State, regional, 
and local agencies, the problems of waste disposal as set forth 
above have become a matter national in scope and in concern and 
necessitate Federal action through financial and technical assist- 
ance and leadership in the development, demonstration, and appli- 
cation of new and improved methods and processes to reduce the 
amount of waste and unsalvageable materials and to provide for 
proper and economical solid-waste disposal practices. 


“(b) ENvrroNMENT AND Heattu.—The Congress finds with respect 
to the environment and health, that— 


“(1) although land is too valuable a national resource to be 
needlessly polluted by discarded materials, most solid waste is dis- 
posed of on land in open dumps and sanitary landfills; 

“(2) disposal of solid waste and hazardous waste in or on the 
land without careful planning and management can present a 
danger to human health and the environment ; 

“(3) asa result of the Clean Air Act, the Water Pollution Con- 
trol Act, and other Federal and State laws respecting public 
health and the environment, greater amounts of solid waste (in 
the form of sludge and other pollution treatment residues) have 
been created. Similarly, inadequate and environmentally unsound 
practices for the disposal or use of solid waste have created greater 
amounts of air and water pollution and other problems for the 
environment and for health ; 

“(4) open dumping is particularly harmful to health, contami- 
nates drinking water from underground and surface supplies, and 
pollutes the air and the land ; 

“(5) hazardous waste presents, in addition to the problems asso- 
ciated with non-hazardous solid waste, special dangers to health 
and requires a greater degree of regulation than does non-hazard- 
ous solid waste ; and 

“(6) alternatives to existing methods of land disposal must be 
developed since many of the cities in the United States will be 
running out of suitable solid waste disposal sites within five years 
unless immediate action is taken ; 


“(c) Marertats.—The Congress finds with respect to materials, 
that— 


“(1) millions of tons of recoverable material which could be used 
are needlessly buried each year ; 

“(2) methods are available to separate usable materials from 
solid waste; and 

“(3) the recovery and conservation of such materials can reduce 
the dependence of the United States on foreign resources and 
reduce the deficit in its balance of payments. 
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“(d) Enzrcy.—The Congress finds with respect to energy, that— 

“(1) solid waste represents a potential source of solid Facl, oil, or 
gas that can be converted into energy ; 

“(2) the need exists to develop alternative energy sources for 
public and private consumption in order to reduce our dependence 
on such sources as petroleum products, natural gas, nuclear and 
hydroelectric generation ; and 

“(3) technology exists to produce usable energy from solid 
waste. 

“OBJECTIVES 


“Src. 1003. The objectives of this Act are to promote the protection 
of health and the environment and to conserve valuable material and 
energy resources by— 

“(1) providing technical and financial assistance to State and 
local governments and interstate agencies for the development of 
solid waste management plans (including resource recovery and 
resource conservation systems) which will promote improved solid 
waste management techniques (including more effective organiza- 
tional arrangements), new and improved methods of collection, 
separation, and recovery of solid waste, and the environmentally 
safe disposal of nonrecoverable residues ; 

“(2) providing training grants in occupations involving the 
design, operation, and maintenance of solid waste disposal 
systems; 

“(3) prohibiting future open dumping on the land and requir- 
ing the conversion of existing open dumps to facilities which do 
not pose a danger to the environment or to health; 

“(4) regulating the treatment, storage, transportation, and dis- 
posal of hazardous wastes which have adverse effects on health 
and the environment; 

“(5) providing for the promulgation of guidelines for solid 
waste collection, transport, separation, recovery, and disposal 
practices and systems ; 

“(6) promoting a national research and development program 
for improved solid waste management and resource conservation 
techniques, more effective organizational arrangements, and new 
and improved methods of collection, separation, and recovery, 
and recycling of solid wastes and environmentally safe disposal 
of nonrecoverable residues ; 

“(7) promoting the demonstration, construction, and applica- 
tion of solid waste management, resource recovery, and resource 
conservation systems which preserve and enhance the quality of 
air, water, and land resources; and 

“(8) establishing a cooperative effort among the Federal, State, 
and local governments and private enterprise in order to recover 
valuable materials and energy from solid waste. 


“DEFINITIONS 


“Sec. 1004. As used in this Act: 

“(1) The term ‘Administrator’ means the Administrator of the 
Environmental Protection Agency. 

“(2) The term ‘construction,’ with respect to any project of con- 
struction under this Act, means (A) the erection or building of new 
structures and acquisition of lands or interests therein, or the acquisi- 
tion, replacement, expansion, remodeling, alteration, modernization. 
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or extension of existing structures, and (B) the acquisition and instal- 
lation of initial equipment of, or required in connection with, new 
or newly acquired structures or the expanded, remodeled, altered, 
modernized or extended part of existing structures (including trucks 
and other motor vehicles, and tractors, cranes, and other machinery) 

necessary for the proper utilization and operation of the facility after 
completion of the project ; and includes preliminary planning to deter- 

mine the economic and engineering feasibility and the oulie health 
and safety aspects of the project, the engineering, architectural, legal, 
fiscal, and economic investigations and studies, and any surveys, 
designs, plans, working drawings, specifications, and other action nec- 
essary for the carrying out of the project, and (C) the inspection and 
supervision of the process of carrying out the project to completion. 

“(2A) The term ‘demonstration’ means the initial exhibition of a 
new technology process or practice or a significantly new combination 
or use of technologies, processes or practices, subsequent to the develop- 
ment stage, for the purpose of proving technological feasibility and 
cost effectiveness. 

“(3) The term ‘disposal’ means the discharge, deposit, injection, 
dumping, spilling, leaking, or placing of any solid waste or hazardous 
waste into or on any land or water so that such solid waste or haz- 
ardous waste or any constituent thereof may enter the environment or 
be emitted into the air or discharged into any waters, including ground 
waters. 

“(4) The term ‘Federal agency’ means any department, agency, or 
other instrumentality of the Federal Government, any independent 
agency or establishment of the Federal Government including any 
Government corporation, and the Government Printing Office. 

“(5) The term ‘hazardous waste’ means a solid waste, or combination 
of solid wastes, which because of its quantity, concentration, or phys- 
ical, chemical, or infectious characteristics may— 

“(A) cause, or significantly contribute to an increase in mor- 
tality or an increase in serious irreversible, or incapacitating 
reversibie, illness; or 

“(B) pose a substantial present or potential hazard to human 
health or the environment when improperly treated, stored, trans- 
ported, or disposed of, or otherwise managed. 

“(6) The term ‘hazardous waste generation’ means the act or process 
of producing hazardous waste. 

“(7) The term ‘hazardous waste management’ means the systematic 
control of the collection, source separation, storage, transportation, 
processing, treatment, recovery, and disposal of hazardous wastes. 

“(8) For purposes of Federal financial assistance (other than rural 
communities assistance), the term ‘implementation’ does not include 
the acquisition, leasing, construction, or modification of facilities or 
= or the acquisition, leasing, or improvement of land and 
alter December 31, 1979, such term does not include salaries of 
employees due pursuant to subtitle D of this Act. 

“(9) The term ‘intermunicipal agency’ means an agency established 
by two or more municipalities with responsibility for planning or 
administration of solid waste. 

“(10) The term ‘interstate agency’ means an agency of two or more 
municipalities in different States, or an agency established by two or 
more States, with authority to provide for the disposal of solid wastes 
and serving two or more municipalities located in different States. 

“(11) The term ‘long-term contract’ means, when used in relation to 
solid waste supply, a contract of sufficient duration to assure the 





90 STAT. 2799 





Post, p. 2813. 


90 STAT. 2800 


Post, p. 2816. 


PUBLIC LAW 94-580—OCT. 21, 1976 


viability of a resource recovery facility (to the extent that such 
viability depends upon solid waste supply ). 

“(12) The term ‘manifest’ means the form used for identifying the 
quantity, composition, and the origin, routing, and destination of 
hazardous waste during its transportation from the point of genera- 
tion to the point of disposal, treatment, or storage. 

“(13) The term ‘municipality’ (A) means a city, town, borough, 
county, parish, district, or other public body created by or pursuant 
to State law, with responsibility for the planning or administration 
of solid waste management, or an Indian tribe or authorized tribal 
organization or Alaska Native village or organization, and (B) 
includes any rural community or unincorporated town or village or 
any other public entity for which an application for assistance is made 
by a State or political subdivision thereof. 

“(14) The term ‘open dump’ means a site for the disposal of solid 
waste which is not a sanitary landfill within the meaning of section 
4004. 

“(15) The term ‘person’ means an individual, trust, firm, joint stock 
company, corporation (including a government corporation ) , partner- 
ship, association, State, municipality, commission, political subdivi- 
sion of a State, or any interstate body. 

“(16) The term ‘procurement item’ means any device, good, 
substance, material, product, or other item whether real or per- 
sonal property which is the subject of any purchase, barter, or other 
exchange made to procure such item. 

“(17) The term ‘procuring agency’ means any Federal agency, or 
any State agency or agency of a political subdivision of a State which 
is using appropriated Federal funds for such procurement, or any per- 
son contracting with any such agency with respect to work performed 
under such contract. 

“(18) The term ‘recoverable’ refers to the capability and likelihood 
of being recovered from solid waste for a commercial or industrial use. 

“(19) The term ‘recovered material’ means material which has been 
collected or recovered from solid waste. 

“(20) The term ‘recovered resources’ means material or energy 
recovered from solid waste. 

“(21) The term ‘resource conservation’ means reduction of the 
amounts of solid waste that are generated, reduction of overall 
resource consumption, and utilization of recovered resources. 

“‘(22) The term ‘resource recovery’ means the recovery of material 
or energy from solid waste. 

“(23) The term ‘resource recovery system’ means a solid waste man- 
agement system which provides for collection, separation, recycling, 
and recovery of solid wastes, including disposal of nonrecoverable 
waste residues. 

“(24) The term ‘resource recovery facility’ means any facility at 
which solid waste is processed for the purpose of extracting, convert- 
ing to energy, or otherwise separating and preparing solid waste for 
reuse. 

“(25) The term ‘regional authority’ means the authority established 
or designated under section 4006. 

“(26) The term ‘sanitary landfill’ means a facility for the disposal 
of solid waste which meets the criteria published under section 4004. 

“(26A) The term ‘sludge’ means any solid, semisolid or liquid waste 
generated from a municipal, commercial, or industrial wastewater 
treatment plant, water supply treatment plant, or air pollution control 
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facility or any other such waste having similar characteristics and 
effects. 

“(27) The term ‘solid waste’ means any garbage, refuse, sludge from 
a waste treatment plant, water supply treatment plant, or air pollution 
control facility and other discarded material, including solid, liquid, 
semisolid, or contained gaseous material resulting from industrial, 
commercial, mining, and ee operations, and from community 
activities, but does not include solid or dissolved material in domestic 
sewage, or solid or dissolved materials in irrigation return flows or 
industrial discharges which are point sources subject to permits under 
section 402 of the Federal Water Pollution Control Act, as amended 
(86 Stat. 880), or source, special nuclear, or byproduct material as 
defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923). 

“(28) The term ‘solid waste management’ means: the systematic 
administration of activities which provide for the collection, source 
separation, storage, transportation, transfer, processing, treatment, 
and disposal of solid waste. 

“(29) The term ‘solid waste management facility’ includes (A) any 
resource recovery system or component thereof, (B) any system, pro- 
gram, or facility for resource conservation, and (C) any facility for 
the treatment of solid wastes, including hazardous wastes, whether such 
facility is associated with facilities generating such wastes or 
otherwise. 

“(30) The terms ‘solid waste planning’, ‘solid waste management’, 
and ‘comprehensive planning’ include planning or management 
respecting resource recovery and resource conservation. 

“(31) The term ‘State’ means any of the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

“(32) The term ‘State authority’ means the agency established or 
designated under section 4007. 

“(33) The term ‘storage’, when used in connection with hazardous 
waste, means the containment of hazardous waste, either on a tempo- 
rary basis or for a period of years, in such a manner as not to constitute 
disposal of such hazardous waste. 

“(34) The term ‘treatment’, when used in connection with hazardous 
waste, means any method, technique, or process, including neutraliza- 
tion, designed to change the physical, chemical, or biological character 
or composition of any hazardous waste so as to neutralize such waste or 
so as to render such waste nonhazardous, safer for transport, amenable 
for recovery, amenable for storage, or reduced in volume. Such term 
includes any activity or processing designed to change the physical 
form or chemical composition of hazardous waste so as to render it 
nonhazardous. 

“(35) The term ‘virgin material’ means a raw material, including 
previously unused copper, aluminum, lead, zinc, iron, or other metal or 
metal ore, any undeveloped resource that is, or with new technology 
will become, a source of raw materials. 


“GOVERNMENTAL COOPERATION 


“Sec. 1005. (a) Interstate CooreratTion.—The provisions of this 
Act to be carried out by States may be carried out by interstate agencies 
and provisions applicable to States may apply to interstate regions 
where such agencies and regions have been established by the respective 
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States and approved by the Administrator. In any such case, action 
required to be taken by the Governor of a State, respecting regional 
designation shall be required to be taken by the Governor of each of 
the respective States with respect to so much of the interstate region 
as is within the jurisdiction of that State. 

“(b) Consent or Concress To Compacts.—The consent of the Con- 
gress 1s hereby given to two or more States to negotiate and enter into 
agreements or compacts, not in conflict with any law or treaty of the 
United States, for— 

“(1) cooperative effort and mutual assistance for the manage- 
ment of solid waste or hazardous waste (or both) and the enforce- 
ment of their respective laws relating thereto, and 

“(2) the establishment of such agencies, joint or otherwise, 
as they may deem desirable for making effective such agreements 
or compacts. 

No such agreement or compact shall be binding or obligatory upon any 
State a party thereto unless it is agreed upon by all parties to the 
agreement and until it has been approved by the Administrator and 
the Congress. 


“APPLICATION OF ACT AND INTEGRATION WITH OTHER ACTS 


“Sec. 1006. (a) Appiication or Act.—Nothing in this Act shall be 
construed to apply to (or to authorize any State, interstate, or local 
authority to regulate) any activity or substance which is subject to the 
Federal Water Pollution Control Act (33 U.S.C. 1151 and following), 
the Safe Drinking Water Act (42 U.S.C. 300f and following), tue 
Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 
1401 and following), or the Atomic Energy Act of 1954 (42 U.S.C. 
2011 and following) except to the extent that such application (or 
regulation) is not inconsistent with the requirements of such Acts. 

“(b) Inrecration Wir Orner Acts.—The Administrator shall 
integrate all provisions of this Act for purposes of administration and 
enforcement and shall avoid duplication, to the maximum extent prac- 
ticable, with the appropriate provisions of the Clean Air Act (42 
U.S.C. 1857 and following), the Federal Water Pollution Control Act 
(33 U.S.C. 1151 and following), the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 135 and following), the Safe Drinking 
Water Act (42 U.S.C. 300f and following), the Marine Protection, 
Research and Sanctuaries Act of 1972 (33 U.S.C. 1401 and following) 
and such other Acts of Congress as grant regulatory authority to the 
Administrator. Such integration shall be Mestad only to the extent 
that it can be done in a manner consistent with the goals and policies 
expressed in this Act and in the other acts referred to in this subsection. 


“FINANCIAL DISCLOSURE 


“Sec. 1007. (a) SratemenT.—Each officer or employee of the Admin- 
istrator who— 
“(1) performs any function or duty under this Act; and 
“(2) has any known financial interest in ~ person who 
i 


applies for or receives financial assistance under this Act 
shall, beginning on February 1, 1977, annually file with the Admin- 
istrator a written statement concerning all such interests held by 
such officer or employee during the preceding calendar year. Suc 
statement shall be available to the public. 
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“(b) Action By ApMINisrratTor.—The Administrator shall— 
“(1) act within ninety days after the date of enactment of this 
Act— 
“(A) to define the term ‘known financial interest’ for pur- 
poses of subsection (a) of this section; and 
“(B) to establish the methods by which the requirement 
to file written statements specified in subsection (a) of this 
section will be monitored and enforced, including appropriate 
provision for the filing by such officers and calcein of such 
statements and the review by the Administrator of such 
statements; and 
“(2) report to the Congress on June 1, 1978, and of each suc- 
ceeding calendar year with respect to such disclosures and the 
actions taken in regard thereto during the preceding calendar 
ear. 

«(e) ExemprTion.—In the rules prescribed under subsection (b) of 
this section, the Administrator may identify specific positions within 
the Environmental Protection Agency which are of a nonpolicy- 
making nature and provide that officers or employees occupying such 
positions shall be exempt from the requirements of this section. 

“(d) Penatty.—Any officer or employee who is subject to, and 
knowingly violates, this section shall be fined not more than $2,500 
or imprisoned not more than one year, or both. 


“SOLID WASTE MANAGEMENT INFORMATION AND GUIDELINES 


“Sec. 1008. (a) GuipeLines.— Within one year of enactment of this 
section, and from time to time thereafter, the Administrator shall, 
in cooperation with appropriate Federal, State, municipal, and inter- 
municipal agencies, and in consultation with other interested persons, 
and after public hearings, develop and publish suggested guidelines 
for solid waste management. Such suggested guidelines shall— 

“(1) provide a technical and economic description of the level 
of performance that can be attained by various available solid 
waste management practices (including operating practices) 
which provide for the protection of public health and the 
environment ; 

“(2) not later than two years after the enactment of this section, 
describe levels of performance, including appropriate methods 
and degrees of control, that provide at a minimum for (A) pro- 
tection of public health and welfare; (B) protection of the qual- 
ity of ground waters and surface waters from leachates; (C) 
protection of the quality of surface waters from runoff through 
compliance with effluent limitations under the Federal Water 
Pollution Control Act, as amended; (D) protection of ambient 

air ey through compliance with new source performance 

standards or requirements of air quality implementation plans 
under the Clean Air Act, as amended; (E) disease and vector 
control; (F) safety; and (G) esthetics; and 

“(3) provide minimum criteria to be used by the States to 
define those solid waste management practices which constitute 
the open dumping of solid waste or hazardous waste and are to be 
prohibited under title IV of this Act. ; 

Where appropriate, such suggested guidelines also shall include mini- 
mum information for use in deciding the adequate location, d gn, 
and construction of facilities associated with solid waste Inanagement 
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practices, including the consideration of regional, geographic, demo- 
graphic, and climatic factors. 

“(b) Norice.—The Administrator shall notify the Committee on 
Public Works of the Senate and the Committee on Interstate and 
Foreign Commerce of the House of Representatives a reasonable time 
before publishing any suggested guidelines, pursuant to this section 
of the content of such proposed suggested guidelines. 


“Subtitle B—Office of Solid Waste; Authorities 
of the Administrator 


“OFFICE OF SOLID WASTE 


“Sec. 2001. The Administrator shall establish within the Environ- 
mental Protection Agency an Office of Solid Waste (hereinafter 
referred to as the ‘Office’) to be headed by a Deputy Assistant Admin- 
istrator of the Environmental Protection Agency. The duties and 
responsibilities (other than duties and responsibilities relating to 
research and development) of the Administrator under this Act (as 
modified by applicable reorganization plans) shall be carried out 
through the Office. 


“AUTHORITIES OF ADMINISTRATOR 


“Src. 2002. (a) AurHorities.—In carrying out this Act, the Admin- 
istrator is authorized to— 

“(1) prescribe, in consultation with Federal, State, and 
regional authorities, such regulations as are necessary to carry out 
his functions under this Act ; 

“(2) consult with or exchange information with other Federal 
agencies undertaking research, development, demonstration proj- 
ects, studies, or investigations relating to solid waste ; 

“(3) provide technical and financial assistance to States or 
regional agencies in the development and implementation of solid 
waste plans and hazardous waste management programs; 

“(4) consult with representatives of science, alaatry: agricul- 
ture, labor, environmental protection and consumer organizations, 
and other groups, as he deems advisable; and 

“(5) utilize the information, facilities, personnel and other 
resources of Federal agencies, including the National Bureau of 
Standards and the National Bureau of the Census, on a reimburs- 
able basis, to perform research and analyses and conduct studies 
and investigations related to resource recovery and conservation 
and to otherwise carry out the Administrator’s functions under 
this Act. 

“(b) Revision or Recuiations.—Each regulation promulgated 
under this Act shall be reviewed and, where necessary, revised not less 
frequently than every three years. 


*“RESOURCE RECOVERY AND CONSERVATION PANELS 


“Sec. 2003. The Administrator shall provide teams of personnel, 
including Federal, State, and local employees or contractors (herein- 
after referred to as ‘Resource Conservation and Recovery Panels’) to 
provide States and local governments upon request with technical 
assistance on solid waste management, resource recovery, and resource 
conservation. Such teams shall include technical, marketing, financial, 
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and institutional specialists, and the services of such teams shall be 
provided without charge to States or local governments. 


“GRANTS FOR DISCARDED TIRE DISPOSAL 


“Sec. 2004. (a) Grants.—The Administrator shall make available 
grants equal to 5 percent of the purchase price of tire shredders 
(including portable shredders attached to tire collection trucks) to 
those eligible applicants best mapa gente promulgated under this 
section. An eligible applicant may be any private purchaser, public 
body, or public-private joint venture. Criteria for receiving grants 
shall be promulgated under this section and shall include the policy to 
offer any private purchaser the first option to receive a grant, the polic 
to develop widespread geographic distribution of tire shredding facil- 
ities, the need for such facilities within a geographic area, and the 
projected risk and viability of any such venture. In the case of an 
application under this section from a public body, the Administrator 
shall first make a determination that there are no private purchasers 
interested in making an application before approving a grant to a 
public body. 

“(b) AurHorization.—There is authorized to be appropriated 
$750,000 for each of the fiscal years 1978 and 1979 to carry out this 
section. 

“ANNUAL REPORT 


“Sec. 2005. The Administrator shall transmit to the Congress and the 
President, not later than ninety days after the end of neh fiscal year, 
a comprehensive and detailed report on all activities of the Office 
during the preceding fiscal year. Each such report shall include— 

“(1) a statement of specific and detail objectives for the activi- 
ties and programs conducted and assisted under this Act ; 

“(2) statements of the Administrator’s conclusions as to the 
effectiveness of such activities and programs in meeting the stated 
objectives and the purposes of this Act, measured through the end 
of such fiscal year ; 

“(3) a summary of outstanding solid waste problems con- 
fronting the Administrator, in order of priority ; 

“(4) recommendations with respect to such legislation which 
the Administrator deems necessary or desirable to assist in solving 
problems respecting solid waste ; 

“(5) all other information required to be submitted to the Con- 
gress pursuant to any other provision of this Act ; and 

“(6) the Administrator’s plans for activities and programs 
respecting solid waste during the next fiscal year. 


“GENERAL AUTHORIZATION 


“Sec. 2006. (a) GenERAL ADMINISTRATION.—There are authorized 
to be appropriated to the Administrator for the purpose of carrying 
out the provisions of this Act, $35,000,000 for the fiscal year ending 
September 30, 1977, $38,000,000 for the fiscal year ending September 30, 
1978, and $42,000,000 for the fiscal year ending September 30, 1979. 

“(b) Resource Recovery AND CONSERVATION PANELS.—Not less than 
20 percent of the amount appropriated under subsection (a) shall be 
used only for purposes of Resource Recovery and Conservation Panels 
established under section 2003 (including travel expenses incurred by 
such panels in carrying out their functions under this Act). 
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“(c) Hazarpous Waste.—Not less than 30 percent of the amount 
appropriated under subsection (a) shall be used only for purposes 

Infra. of carrying out subtitle C of this Act (relating to hazardous waste) 
other than section 3011. 


“Subtitle C—Hazardous Waste Management 


“IDENTIFICATION AND LISTING OF HAZARDOUS WASTE 


42 USC 6921. “Sec. 3001. (a) Crrrerta ror IDENTIFICATION oR List1nc.—Not later 
than eighteen months after the date of the enactment of this Act, the 
Administrator shall, after notice and opportunity for public hearing, 
and after consultation with appropriate Federal and State agencies, 
develop and promulgate criteria for identifying the characteristics of 
hazardous waste, and for listing hazardous waste, which should be 
subject to the provisions of this subtitle, taking into account toxicity, 
persistence, and degradability in nature, potential for accumulation in 
tissue, and other related factors such as flammability, corrosiveness, 
and other hazardous characteristics. Such criteria shall be revised from 
time to time as may be appropriate. 

Regulations. “(b) IpbENTIFICATION AND Listinc.—Not later than eighteen months 
after the date of enactment of this section, and after notice and oppor- 
tunity for public hearing, the Administrator shall promulgate regula- 
tions identifying the characteristics of hazardous waste, and listing 

Ante, p. 2799. particular hazardous wastes (within the meaning of section 1004(5)), 
which shall be subject to the provisions of this subtitle. Such regula- 
tions shall be based on the criteria promulgated under subsection (a) 
and shall be revised from time to time thereafter as may be appropriate. 

“(c) Prrrrion sy State Governor.—At any time after the date 
eighteen months after the enactment of this title, the Governor of any 
State may petition the Administrator to identify or list a material asa 
hazardous waste. The Administrator shall act upon such petition 
within ninety days following his receipt thereof and shall notify the 
Governor of such action. If the Administrator denies such petition 
because of financial considerations, in providing such notice to the 

Governor he shall include a statement concerning such considerations. 


“STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE 


Regulations. “Sec. 3002. Not later than eighteen months after the date of the 

42 USC 6922. — enactment of this section, and after notice and opportunity for public 
hearings and after consultation with appropriate Federal and State 
agencies, the Administrator shall promulgate regulations establishing 
such standards, applicable to generators of hazardous waste identified 
or listed under this subtitle, as may be necessary to protect human 
health and the environment. Such standards shall establish require- 
ments respecting— 

“(1) recordkeeping practices that accurately identify the quan- 
tities of such hazardous waste generated, the constituents thereof 
which are significant in quantity or in potential harm to human 
health or the environment, and the disposition of such wastes; 

“(2) labeling practices for any containers used for the storage, 
transport, or disposal of such hazardous waste such as will identify 
accurately such waste; 

“(3) use of appropriate containers for such hazardous waste; 
“(4) furnishing of information on the general chemical compo- 
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sition of such hazardous waste to persons transporting, treating, 
storing, or disposing of such wastes; 

“(5) use of a manifest system to assure that all such hazardous 
waste generated is designated for treatment, storage, or disposal 
in treatment, storage, or disposal facilities (other than facilities 
on the premises where the waste is generated) for which a permit 
has been issued as provided in this subtitle ; and 

“(6) submission of reports to the Administrator (or the State 
agency in any case in which such agency carries out an authorized 
permit program pursuant to this subtitle at such times as the 
Administrator (or the State agency if appropriate) deems neces- 
sary, setting out— 

“(A) the quantities of hazardous waste identified or listed 
under this subtitle that he has generated during a particular 
time period; and 

“(B) the disposition of all hazardous waste reported under 
subparagraph (A). 


“STANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS WASTE 


“Sec. 3003. (a) Sranparps.—Not later than eighteen months after 
the date of enactment of this section, and after opportunity for public 
hearings, the Administrator, after consultation with the Secretary 
of Transportation and the States, shall promulgate regulations estab- 
lishing such standards, applicable to transporters of hazardous waste 
identified or listed under this subtitle, as may be necessary to protect 
human health and the environment. Such standards shall include but 
need not be limited to requirements respecting— 

“(1) recordkeeping concerning such hazardous waste trans- 
ported, and their source and delivery points; 

“(2) transportation of such waste only if properly labeled; 

“(3) compliance with the manifest system referred to in sec- 
tion 3002(5) ; and 

“(4) transportation of all such hazardous waste only to the 
hazardous waste treatment, storage, or disposal facilities which 
the shipper designates on the manifest form to be a facility 
holding a permit issued under this subtitle. 

“(b) CoorpINATION WITH REGULATIONS OF SECRETARY OF TRANSPOR- 
TATION.—In case of any hazardous waste identified or listed under this 
subtitle which is subject to the Hazardous Materials Transportation 
Act (88 Stat. 2156; 49 U.S.C. 1801 and following), the regulations 
promulgated by the Administrator under this subtitle shall be con- 
sistent with the requirements of such Act and the regulations there- 
under. The Administrator is authorized to make recommendations to 
the Secretary of Transportation respecting the regulations of such 
hazardous waste under the Hazardous Materials Transportation Act 
and for addition of materials to be covered by such Act. 


“STANDARDS APPLICABLE TO OWNERS AND OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND DISPOSAL FACILITIES 


“Sec. 3004. Not later than eighteen months after the date of enact- 
ment of this section, and after opportunity for public hearings and 
after consultation with appropriate Federal and State agencies, the 
Administrator shall promulgate regulations establishing such per- 
formance standards, applicable to owners and operators of facilities 
for the treatment, storage, or disposal of hazardous waste identified or 
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listed under this subtitle, as may be necessary to protect human health 
and the environment. Such standards shall include, but need not be 
limited to, requirements respecting— 

“(1) maintaining records of all hazardous wastes identified or 
listed under this title which is treated, stored, or disposed of, as the 
case may be, and the manner in which such wastes were treated, 
stored, or disposed of; 

“(2) satisfactory reporting, monitoring, and inspection and 
compliance with the manifest system referred to in section 
3002(5) ; 

“(3) treatment, storage, or disposal of all such waste received 
by the facility pursuant to such operating methods, techniques, 
and practices as may be satisfactory to the Administrator ; 

“(4) the location, design, and construction of such hazardous 
waste treatment, disposal, or storage facilities ; 

“(5) contingency plans for effective action to minimize unan- 
ticipated damage from any treatment, storage, or disposal of any 
such hazardous waste; 

“(6) the maintenance of operation of such facilities and requir- 
ing such additional qualifications as to ownership, continuity of 
operation, training for personnel, and financial responsibility as 
may be necessary or desirable; and 

“(7) compliance with the requirements of section 3005 respect- 
ing permits for treatment, storage, or disposal. 

No private entity shall be precluded by reason of criteria established 
under paragraph (6) from the ownership or operation of facilities 
providing hazardous waste treatment, storage, or disposal services 
where such entity can provide assurances of financial responsibility 
and continuity of operation consistent with the degree and duration 
of risks associated with the treatment, storage, or disposal of specified 
hazardous waste. 





“PERMITS FOR TREATMENT, STORAGE, OR DISPOSAL OF HAZARDOUS WASTE 


Regulations. “Sec. 3005. (a) Permir RequireMents.—Not later than eighteen 

42 USC 6925. — months after the date of the enactment of this section, the Adminis- 
trator shall promulgate regulations requiring each person owning or 
operating a facility for the treatment, storage, or disposal of hazard- 
ous waste identified or listed under this'subtitle to have a permit issued 
pursuant to this section. Such regulations shall take effect on the date 
provided in section 3010 and upon and after such date the disposal of 
any such hazardous waste is prohibited except in accordance with such 
a permit. 

“(b) RequireMENTs oF Permit Appiication.—Each application 
for a permit under this section shall contain such information as may 
be required under regulations promulgated by the Administrator, 
including information respecting— 

“(1) estimates with respect to the composition, quantities, and 
concentrations of any hazardous waste identified or listed under 
this subtitle, or combinations of any such hazardous waste and 

any other solid waste, proposed to be disposed of, treated, trans- 
ported, or stored, and the time, frequency, or rate of which such 
waste is proposed to be disposed of, treated, transported, or 
stored; and 

“(2) the site at which such hazardous waste or the products of 
treatment of such hazardous waste will be disposed of, treated, 
transported to, or stored. 
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“(c) Permit Issuance.—Upon a determination by the Administra- 
tor (or a State, if applicable), of compliance by a facility for which 
a permit is applied for under this section with the requirements of 
this section and section 3004, the Administrator (or the State) shall 
issue a permit for such facilities. In the event permit applicants pro- 

se modification of their facilities, or in the event the Administrator 
(or the State) determines that modifications are necessary to conform 
to the requirements under this section and section 3004, the permit 
shall specify the time allowed to complete the modifications. 

“(d) Permir Revocation.—Upon a determination by the Adminis- 
trator (or by a State, in the case of a State having an authorized 
hazardous waste program under section 3006) of noncompliance by 
a facility having a permit under this title with the requirements of 
this section or section 3004, the Administrator (or State, in the case 
of a State having an authorized hazardous waste program under sec- 
tion 3006) shall revoke such permit. 

“(e) Inrerrm Sratus.—Any person who— 

“(1) owns or operates a facility required to have a permit 
under this section which facility is in existence on the date of 
enactment of this Act, 

“(2) has complied with the requirements of section 3010(a), 
and 

“(3) has made an application for a permit under this section 

shall be treated as having been issued such permit until such time as 
final administrative disposition of such application is made, unless 
the Administrator or other plaintiff proves that final administrative 
disposition of such application has not been made because of the 
failure of the applicant to furnish information reasonably required or 
requested in order to process the application. 


“AUTHORIZED STATE HAZARDOUS WASTE PROGRAMS 


“Sec. 3006. (a) Frperan Guipevines.—Not later than eighteen 
months after the date of enactment of this Act, the Administrator, 
after consultation with State authorities, shall promulgate guidelines 
to assist States in the development of State hazardous waste programs. 

“(b) AuTHORIZATION OF StaTe Procram.—Any State which seeks 
to administer and enforce a hazardous waste program pursuant to this 
subtitle may develop and, after notice and opportunity for public 
hearing, submit to the Administrator an application, in such form as 
he shall require, for authorization of veil program. Within ninety 
days following submission of an application under this subsection, 
the Administrator shall issue a notice as to whether or not he expects 
such program to be authorized, and within ninety days following such 
notice (and after opportunity for public hearing) he shall publish his 
findings as to whether or not the conditions listed in items (1), (2), 
and (3) below have been met. Such State is authorized to carry out 
such program in lieu of the Federal program under this subtitle in 
such State and to issue and enforce permits for the storage, treatment, 
or disposal of hazardous waste unless, within ninety days following 
submission of the application the Administrator notifies such State 
that such program may not be authorized and, within ninety days 
following such notice and after opportunity for public hearing, he 
finds that (1) such State program is not equivalent to the Federal 
program under this subtitle, (2) such program is not consistent with 
the Federal or State programs applicable in other States, or (3) such 
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program does not provide adequate enforcement of compliance with 
the requirements of this subtitle. 

“(c) Lyrermm AvurHorization.—Any State which has in existence 
a hazardous waste program pursuant to State law before the date 
ninety days after the date required for promulgation of regulations 
under sections 3002, 3003, 3004, and 3005, submit to the Administrator 
evidence of such existing program and may request a tempora 
authorization to carry out such program under this subtitle. The 
Administrator shall, 1f the evidence submitted shows the existing 
State program to be substantially equivalent to the Federal program 
under this subtitle, grant an interim authorization to the State to 
carry out such program in lieu of the Federal program pursuant to 
this subtitle for a twenty-four month period beginning on the date 
six months after the date required for promulgation of regulations 
under sections 3002 through 3005. 

“(d) Errectr or State Permir.—Any action taken by a State under 
a hazardous waste program authorized under this section shall have 
the same force and effect as action taken by the Administrator under 
this subtitle. 

“(e) WiruprawaL or AvTHORIZATION.—Whenever the Admin- 
istrator determines after public hearing that a State is not admin- 
istering and enforcing a program authorized under this section in 
accordance with requirements of this section, he shall so notify the 
State and, if appropriate corrective action is not taken within a 
reasonable time, not to exceed ninety days, the Administrator shall 
withdraw authorization of such program and establish a Federal pro- 
gram pursuant to this subtitle. The Administrator shall not withdraw 
authorization of any such program unless he shall first have notified 
the State, and made patie, in writing, the reasons for such 
withdrawal. 

“INSPECTIONS 


“Sec. 3007. (a) Access Entry.—For purposes of developing or 
assisting in the development of any regulation or enforcing the pro- 
visions of this subtitle, any person who generates, stores, treats, trans- 
ports, disposes of, or otherwise handles hazardous wastes shall, upon 
request of any officer or employee of the Environmental Protection 
Agency, duly designated by the Administrator, or upon request of any 
duly designated officer employee of a State having an authorized 
hazardous waste program, furnish or permit such person at all reason- 
able times to have access to, and to copy all records relating to such 
wastes, For the purposes of developing or assisting in the development 
of any regulation or enforcing the provisions of this title, such officers 
or employees are authorized— 

“(1) to enter at reasonable times any establishment or other 
place maintained by any person where hazardous wastes are gen- 
erated, stored, treated, or disposed of ; 

““(2) to inspect and obtain samples from ~ person of any such 
wastes and samples of any containers or labeling for such wastes. 

Each such inspection shall be commenced and completed with reason- 
able promptness. If the officer or employee obtains any samples, prior 
to leaving the premises, he shall give to the owner, operator, or agent 
in charge a receipt describing the sample obtained and if requested a 
portion of each such sample equal in volume or weight to the portion 
retained. If any analysis is made of such samples, a copy of the results 
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of such analysis shall be furnished promptly to the owner, operator, 
or agent in charge. 

“(b) AvamLaBILiTy To Pusiic.—Any records, reports, or information 
obtained from any person under this section shall be available to the 
public, except that upon a ee satisfactory to the Administrator 
(or the State, as the case may be) by any person that records, reports, 
or information, or particular part thereof, to which the Administrator 
(or the State, as the case may be) has access under this section if made 
public, would divulge information entitled to protection under section 
1905 of title 18 of the United States Code, the Administrator (or the 
State, as the case may be) shall consider such information or particular 
portion thereof confidential in accordance with the purposes of that 
section, except that such record, report, document, or information may 
be disclosed to other officers, employees, or authorized representatives 
of the United States concerned with carrying out this Act, or when 
relevant in any proceeding under this Act. 


“EDERAL ENFORCEMENT 


“Sec. 3008. (a) Compiiance Orpers.—(1) Except as provided in 
paragraph (2), whenever on the basis of any information the 
Administrator determines that any person is in violation of any require- 
ment of this subtitle, the Administrator shall give notice to the violator 
of his failure to comply with such requirement. If such violation 
extends beyond the thirtieth day after the Administrator’s notification, 
the Administrator may issue an order requiring compliance within a 
specified time period or the Administrator may commence a civil action 
inthe United States district court in the district in which the violation 
occurred for appropriate relief, including a temporary or permanent 
injunction. 

“(2) In the case of a violation of any requirement of this subtitle 
where such violation occurs in a State whieh is authorized to carry out 
a hazardous waste program under section 3006, the Administrator 
shall give notice to the State in which such violation has occurred 
thirty days prior to issuing an order or commencing a civil action 
under this section. 

“(3) If such violator fails to take corrective action within the time 
specified in the order, he shall be liable for a civil penalty of not more 
than $25,000 for each day of continued noncompliance and the Admin- 
istrator may suspend or revoke any permit issued to the violator 
(whether issued by the Administrator or the State). 

“(b) Pusric Hearine.—Any order or any suspension or revocation 
of a permit shall become final unless, no later than thirty days after 
the order or notice of the suspension or revocation is served, the person 
or persons named therein request a public hearing. Upon such request 
the Administrator shall promptly conduct a public hearing. In con- 
nection with any proceeding under this section the Administrator may 
issue subpenas for the attendance and testimony of witnesses and the 
production of relevant papers, books, and documents, and may promul- 
gate rules for discovery procedures. 

“(c) REQUIREMENTS OF CoMPLIANCE Orpers.—Any order issued 
under this section shall state with reasonable specificity the nature 
of the violation and specify a time for compliance and assess a penalty, 
if any, which the Administrator determines is reasonable taking into 
account the seriousness of the violation and any good faith efforts to 
comply with the applicable requirements. 
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“(d) Croat Penatry.—Any person who neers 
“(1) transports any hazardous waste listed under this subtitle 
to a facility which does not have a permit under section 3005 (or 
3006 in the case of a State program), 
(2) disposes of any hazardous waste listed under this subtitle 
without having obtained a permit therefor under this subtitle, 
“(3) makes any false statement or representation in any appli- 
cation, label, manifest, record, report, permit or other document 
filed, maintained, or used for purposes of compliance with this 
subtitle. 
shall, upon conviction, be subject to a fine of not more than $25,000 
for each day of violation, or to imprisonment not to exceed one year, or 
both. If the conviction is for a violation committed after a first con- 
viction of such person under this paragraph, punishment shall be by 
a fine of not more than $50,000 per day of violation, or by imprison- 
ment for not more than two years, or by both. 


“RETENTION OF STATE AUTHORITY 


42 USC 6929. “Src. 3009. Upon the effective date of regulations under this subtitle 
no State or political subdivision may impose any requirements less 
stringent than those authorized under this subtitle respecting the same 
matter as governed by such regulations, except that if application of 
a regulation with respect to any matter under this subtitle is postponed 
or enjoined by the action of any court, no State or political subdivision 
shall be prohibited from acting with respect to the same aspect of such 
matter until such time as such regulation takes effect. 


“EFFECTIVE DATE 


42 USC 6930. “Src. 3010. (a) Preximinary Noriricarion.—Not later than ninety 
days after promulgation or revision of regulations under section 3001 
identifying by its characteristics or listing any substance as hazardous 
waste subject to this subtitle, any person generating or transporting 
such substance or owning or operating a facility for treatment, stor- 
age, or disposal of such substance shall file with the Administrator < 
with States having authorized hazardous waste permit programs under 
section 3006) a notification stating the location and general description 
of such activity and the identified or listed hazardous wastes handled 
by such person. Not more than one such notification shall be required 
to be filed with respect to the same substance. No identified or listed 
hazardous waste subject to this subtitle may be transported, treated, 
stored, or disposed of unless notification has been given as required 
under this subsection. 

Md Errective Dats or Recutation.—The regulations under this 

subtitle respecting requirements applicable to the generation, trans- 

portation, treatment, storage, or disposal of hazardous waste (includ- 

ing requirements respecting permits for such treatment, storage, or 

disposal) shall take effect on the date six months after the date of 

promulgation thereof (or six months after the date of revision in the 

case of any ——- which is revised after the date required for 
promulgation thereof). 


“AUTHORIZATION OF ASSISTANCE TO STATES 


42 USC 6931. Sec. 3011. (a) AurHorization.—There is authorized to be appropri- 
ated $25,000,000 for each of the fiscal years 1978 and 1979 to be used to 
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make grants to the States for purposes of assisting the States in the 


le development and implementation of authorized State hazardous waste 
or programs. 
“(b) AxnLocaTion.—Amounts authorized to be appropriated under 
le subsection (a) shall be allocated among the States on the basis of 
regulations promulgated by the Administrator, after consultation with 
i- the States, which take into account, the extent to which hazardous 
at waste is generated, transported, treated, stored, and disposed of within 
is such State, the extent of exposure of human beings and the environ- 
ment within such State to such waste, and such other factors as the 
0 Administrator deems appropriate. 
or 
n- “Subtitle D—State or Regional Solid Waste Plans 
xy 
n- “OBJECTIVES OF SUBTITLE 
“Sec. 4001. The objectives of this subtitle are to assist in developing 42 USC 6941. 
and encouraging methods for the disposal of solid waste which are 
environmentally sound and which maximize the utilization of valuable 
Je resources and to encourage resource conservation. Such objectives are 
SS to be accomplished through Federal technical and financial assistance 
ne to States or regional authorities for comprehensive planning pursuant 
of to Federal guidelines designed to foster cooperation among Federal, 
od State, and local governments and private industry. 
on 
sh “FEDERAL GUIDELINES FOR PLANS 
“Sec. 4002. (a) GumeLines ror IDENTIFICATION OF Recions.—For Publication. 
purposes of encouraging and facilitating the development of regional 42 USC 6942. 
planning for solid waste management, the Administrator, within one 
hundred and eighty days after the date of enactment of this section 
1 and after consultation with appropriate Federal, State, and local 
us authorities, shall by regulation publish guidelines for the identification 
ng of those areas which have common solid waste management problems 
wr and are appropriate units for planning regional solid waste manage- 
or ment services. Such guidelines shall consider— 
er “(1) the size and location of areas which should be included, 
on “(2) the volume of solid waste which should be included, and 
od “(3) the available means of coordinating regional planning 
ed with other related regional planning and for coordination of such 
ed regional planning into the State plan. 
d, “(b) GumELINEs For STATE PLAns.—Not later than eighteen months Regulations. 
ed after the date of enactment of this section and after notice and hearing, 
; the Administrator shall, after consultation with appropriate Federal, 
11S State, and local authorities, promulgate regulations containing guide- 
S- lines to assist in the development and implementation of State solid 
d- waste management plans (hereinafter in this title referred to as ‘State 
or plans’). The guidelines shall contain methods for achieving the objec- 
of tives specified in section 4001. Such guidelines shall be reviewed from Review. 
ne time to time, but not less frequently than every three years, and revised 
or as may be appropriate. 
“(c) CoNSIDERATIONS FOR STATE PLAN GumeELines.—The guidelines 
promulgated under subsection (b) shall consider— 
“(1) the varying regional, geologic, hydrologic, climatic, and 
- other circumstances under which different solid waste practices are 
i required in order to insure the reasonable protection of the quality 
to of the ground and surface waters from leachate contamination, 


89-194 O—78—pt. 2——85 


90 STAT. 2814 PUBLIC LAW 94-580—OCT. 21, 1976 


the reasonable protection of the quality of the surface waters 
from surface runoff contamination, and the reasonable protection 
of ambient air quality ; 

“(2) characteristics and conditions of collection, storage, proc- 
essing, and disposal operating methods, techniques and practices, 
and location of facilities where such operating methods, tech- 
niques, and practices are conducted, taking into account the nature 
of the material to be disposed ; 

“(3) methods for closing or upgrading open dumps for pur- 
poses of eliminating ntial health hazards; 

“(4) population density, distribution, and projected growth; 

“(5) geographic, geologic, climatic, and hydrologic character- 
istics; 

“(6) the type and location of transportation ; 

“(7) the profile of industries ; 

“(8) the constituents and generation rates of waste; 

“(9) the political, economic, organizational, financial, and 
management problems affecting comprehensive solid waste 
management ; 

“(10) types of resource recovery facilities and resource conser- 
vation systems which are appropriate ; and 

“(11) available new and additional markets for recovered 
material. 


“MINIMUM REQUIREMENTS FOR APPROVAL OF PLANS 


42 USC 6943. “Src. 4003. In order to be approved under section 4007, each State 
plan must comply with the following minimum requirements— 

“(1) The plan shall identify (in accordance with section 

4006(b)) (A) the responsibilities of State, local, and regional 

authorities in the implementation of the State plan, (B) the dis- 

tribution of Federal funds to the authorities responsible for 


development and implementation of the State plan, and (C) the 
means for coordinating regional planning and implementation 
under the State plan. 

“(2) The plan shall, in accordance with section 4005(c), pro- 
hibit the establishment of new open dumps within the State, 
and contain requirements that all solid waste (including solid 
waste originating in other States, but not including hazardous 
waste) shall be (A) utilized for resource recovery or (B) dis- 
posed of in sanitary landfills (within the meaning of section 
4004(a)) or otherwise disposed of in an environmentally sound 
manner. 

“(3) The plan shall provide for the closing or upgrading of 
all existing open dumps within the State pursuant to the require- 
ments of section 4005. 

“(4) The plan shall provide for the establishment of such State 
regulatory powers as may be necessary to implement the plan. _ 

“(5) The plan shall provide that no local government within 
the State shall be prohibited under State or local law from enter- 
ing into long-term contracts for the supply of solid waste to 
resource recovery facilities. ; 
Resource “(6) The plan shall provide for such resource conservation or 
conservation and recovery ms for the disposal of solid waste in sanitary landfills 
disposal of solid or any combination of practices so as may be necessary to use 
— or dispose of such waste in a manner that is environmentally 

sound. 
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“CRITERA FOR SANITARY LANDFILLS ; SANITARY LANDFILLS REQUIRED FOR 
ALL DISPOSAL 


“Sec. 4004. (a) Crrrerta ror Sanrrary Lanpritits.—Not later than 
one year after the date of enactment of this section, after consultation 
with the States, and after notice and public hearings, the Administra- 
tor shall promulgate regulations containing criteria for determining 
which facilities shall be classified as sanitary landfills and which shall 
be classified as open dumps within the meaning of this Act. At a 
minimum, such criteria shall provide that a facility may be classified 
as a sanitary landfill and not an open dump only if there is no reason- 
able probability of adverse effects on health or the environment from 
disposal of solid waste at such facility. Such regulations may provide 
for the classification of the types of sanitary landfills. 

“(b) DisposaL Requirep To Br 1n Sanitary LanpFiiis, Erc.—For 
purposes of complying with section 4003(2) each State plan shall 
prohibit the establishment of open dumps and contain a requirement 
that disposal of all solid waste within the State shall be in compliance 
with such section 4003 (2). 

“(c¢) Errecrive Date.—The prohibition contained in subsection (b) 
shall take effect on the date six months after the date of promulgation 
of regulations under subsection (a) or on the date of approval of 
the State plan, whichever is later. 


“UPGRADING OF OPEN DUMPS 


“Sec. 4005. (a) Oren Dumps.—For purposes of this Act, the term 
‘open dump’ means any facility or site where solid waste is disposed 
of which is not a sanitary landfill which meets the criteria promul- 
gated under section 4004 and which is not a facility for disposal of 
hazardous waste. 

“(b) Inventory.—Not later than one year after promulgation of 
regulations under section 4004, the Administrator, with the coopera- 
tion of the Bureau of the Census shall publish an inventory of all dis- 
posal facilities or sites in the United States which are open dumps 
within the meaning of this Act. 

“(c) CLostne or Upcrapine or Existrnc Oren Dumps.—Any solid 
waste management practice or disposal of solid waste or hazardous 
waste which constitutes the open dumping of solid waste or hazardous 
waste is prohibited, except in the case of any practice or disposal of 
solid waste under a timetable or schedule for compliance established 
under this section. For purposes of complying with section 4003(2), 
each State plan shall contain a requirement that all existing disposal 
facilities or sites for solid waste in such State which are open dumps 
listed in the inventory under subsection (b) shall comply with such 
measures as may be promulgated by the Administrator to eliminate 
health hazards and minimize potential health hazards. Each such plan 
shall establish, for any entity which demonstrates that it has con- 
sidered other public or private alternatives for solid waste management 
tocomply with the prohibition on open dumping and is unable to utilize 
such alternatives to so comply, a timetable or schedule for compliance 
for such practice or disposal of solid waste which specifies a schedule 
of remedial measures, including an enforceable sequence of actions or 
operations, leading to compliance with the prohibition on open dump- 
ing of solid waste within a reasonable time (not to exceed 5 years from 
the date of publication of the inventory under subsection (b) ). 
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“PROCEDURE FOR DEVELOPMENT AND IMPLEMENTATION OF STATE PLAN 


“Sec. 4006. (a) IpENTIFICATION oF Recions.—Within one hundred 
and eighty days after publication of guidelines under section 4002(a 
(relating to identification of regions) , the Governor of each State, after 
consultation with local elected officials, shall promulgate regulations 
based on such guidelines identifying the boundaries of each area within 
the State which, as a result of urban concentrations, geographic con- 
ditions, markets, and other factors, is appropriate for carrying out 
regional solid waste management. Such regulations may be modified 
from time to time (identifying additional or different regions) pur- 
suant to such guidelines. 

“(b) IpentiricaTion or STATE AND LocaL AGENCIES AND Responst- 
BILITIES.— (1) Within one hundred and eighty days after the Governor 
promulgates regulations under subsection (a), for purposes of facili- 
tating the development and implementation of a State plan which will 
meet the minimum requirements of section 4003, the State, together 
with appropriate elected officials of general purpose units of local gov- 
ernment, shall jointly (A) identify an agency to develop the State 
plan and identify one or more agencies to implement such plan, and 
(B) identify which solid waste functions will, under such State plan, 
be planned for and carried out by the State and which such functions 
will, under such State plan, be planned for and carried out by a 
regional or local authority or a combination of regional or local and 
State authorities. If a multi-functional regional agency authorized by 
State law to conduct solid waste planning and management (the mem- 
bers of which are appointed by the Governor) is in existence on the 
date of enactment of this Act, the Governor shall identify such author- 
ity for purposes of carrying out within such region clause (A) of this 
paragraph. Where feasible, designation of the agency for the affected 
area designated under section 208 of the Federal Water Pollution 
Control Act (86 Stat. 839) shall be considered. A State agency identi- 
fied under this paragraph shall be established or designated by the 
Governor of such State. Local or regional agencies identified under 
this paragraph shall be composed of individuals at least a majority of 
whom are elected local officials. 

“(2) If planning and implementation agencies are not identified 
and designated or established as required under paragraph (1) for any 
affected area, the governor shall, before the date two hundred and sev- 
enty days after promulgation of regulations under subsection (a), 
establish or designate a State agency to develop and implement the 
State plan for such area. 

“(c) InrerstaTe Reetons.—(1) In the case of any region which, 
pursuant to the guidelines published by the Administrator under sec- 
tion 4002(a) (relating to identification of regions), would be located 
in two or more States, the Governors of the respective States, after 
consultation with local elected officials, shall consult, cooperate, and 
enter into agreements identifying the boundaries of such region pur- 
suant to subsection (a). 

“(2) Within one hundred and eighty days after an interstate region 
is identified by agreement under paragraph (1), appropriate elected 
officials of general purpose units of local government within such 
region shall jointl eatablish or designate an agency to develop a plan 
for such region. If no such agency is established or designated within 
such period by such officials, the Governors of the respective States 
may, by agreement, establish or designate for such purpose a single 
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representative organization including elected officials of general pur- 
units of local government within such region. 

“(3) Implementation of interstate regional solid waste management 
plans shall be conducted by units of local government for any portion 
of a region within their jurisdiction, or by multijurisdictional agencies 
or authorities designated in accordance with State law, including those 
designated by agreement by such units of local government for such 
purpose. If no such unit, agency, or ee is so designated, the 
respective Governors shall designate or establish a single interstate 
agency to implement such plan. 

“(4) For purposes of this subtitle, so much of an interstate regional 
plan as is carried out within a particular State shall be deemed part 
of the State plan for such State. 


“APPROVAL OF STATE PLAN}; FEDERAL ASSISTANCE 


“Src. 4007. (a) Pian Approvat.—The Administrator shall, within 
six months after a State plan has been submitted for approval, approve 
or disapprove the plan. The Administrator shall approve a plan if he 
determines that— 

“(1) it meets the requirements of paragraphs (1), (2), (3), and 
(5) of section 4003 ; and 

(2) it contains provision for revision of such plan, after notice 
and public hearing, whenever the Administrator, by regulation, 
determines— 

“(A) that revised regulations respecting minimum require- 
ments have been promulgated under paragraphs (1), (2), (3), 
and (5) of section 4003 with which the State plan is not in 
compliance ; 

“(B) that information has become available which demon- 
strates the inadequacy of the plan to effectuate the purposes 
of this subtitle; or 

“(C) that such revision is otherwise necessary. 

The Administrator shall review approved plans from time to time and 
if he determines that revision or corrections are necessary to bring 
such plan into compliance with the minimum requirements promul- 
gated under section 4003 (including new or revised requirements), he 
shall, after notice and opportunity for public hearing, withdraw his 
approval of such plan. Such withdrawal of approval shall cease to be 
effective upon the Administrator’s determination that such complies 
with such minimum requirements. 

“(b) Exicrsmriry or STATEs FOR FepeERAL FINANCIAL AssISTANCE.— 
(1) The Administrator shall approve a State application for financial 
assistance under this subtitle, and make grants to such State, if such 
State and local and regional authorities within such State have com- 
plied with the requirements of section 4006 within the period required 
under such section and if such State has a State plan which has been 
approved by the Administrator under this subtitle. 

“(2) The Administrator shall approve a State application for 
financial assistance under this subtitle, and make grants to such State, 
for fiscal years 1978 and 1979 if the Administrator determines that 
the State plan continues to be eligible for approval under subsection 
(a) and is being implemented by the State. 

“(3) Upon withdrawal of approval of a State plan under subsection 
(a), the Administrator shall withhold Federal financial and technical 
assistance under this subtitle (other than such technical assistance as 
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may be necessary to assist in obtaining the reinstatement of approval) 
until such time as such approval is reinstated. 

“(C) Existing Actrivities.—Nothing in this subtitle shall be con- 
strued to prevent or affect any activities respecting solid waste plan- 
ning or management which are carried out by State, regional, or local 
authorities unless such activities are inconsistent with a State plan 
approved by the Administrator under this subtitle. 


“FEDERAL ASSISTANCE 


“Sec. 4008. (a) AuTHORIZATION OF FEDERAL FINANCIAL Assist- 
ANCE.—(1) There are authorized to be appropriated $30,000,000 for 
fiscal year 1978 and $40,000,000 for fiscal year 1979 for purposes of 
making grants to the States for the development and implementation 
of State plans under this subtitle. 

“(2)(A) The Administrator is authorized to provide financial 
assistance to States, counties, municipalities, and intermunicipal agen- 
cies and State and local public solid waste management authorities for 
implementation of programs to provide solid waste management, 
resource recovery, and resource conservation services and hazardous 
waste management. Such assistance shall include assistance for facility 
planning and feasibility studies; expert consultation; surveys and 
analyses of market needs; marketing of recovered resources; tech- 
nology assessments; legal expenses; construction feasibility studies; 
source separation projects; and fiscal or economic investigations or 
studies; but such assistance shall not include any other element of con- 
struction, or any acquisition of land or interest in land, or any subsidy 
for the price of recovered resources. Agencies assisted under this sub- 
section shall consider existing solid waste management and hazardous 
waste management services and facilities as well as facilities proposed 
for construction. 

“(B) An applicant for financial assistance under this paragraph 
must agree to comply with respect to the project or program assisted 
with the applicable requirements of section 4005 and Subtitle C of this 
Act and apply applicable solid waste management practices, methods, 
and levels of control consistent with any guidelines published pur- 
suant to section 1008 of this Act. Assistance under this paragraph shall 
be available only for programs certified by the State to be consistent 
with any applicable State or areawide solid waste management plan or 
program. 

“(C) There are authorized to be appropriated $15,000,000 for each 
of the fiscal years 1978 and 1979 for purposes of this section. 

“(b) Srare ALLoTmENT.—-The sums appropriated in any fiscal year 
under subsection (a) (1) shall be allotted by the Administrator among 
all States, in the ratio that the population in each State bears to the 
population in all of the States, except that no State shall receive less 
than one-half of 1 per centum of the sums so allotted in any fiscal year. 
No State shall receive any grant under this section during any fiscal 
year when its expenditures of non-Federal funds for other than non- 
recurrent expenditures for solid waste management contro] programs 
will be less than its expenditures were for such programs during fiscal 
year 1975, except that such funds may be reduced by an amount equal 
to their proportionate share of any general reduction of State spend- 
ing ordered by the Governor or lagelatare of such State. No State 
shall receive any grant for solid waste management programs unless 
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the Administrator is satisfied that such grant will be so used as to 
supplement and, to the extent practicable. increase the level of State, 
local, regional, or other non-Federal funds that would in the absence 
of such grant be made available for the maintenance of such programs. 

“(c) DisrripuTion or FEepERAL FINANCIAL AssISTANCE WITHIN THE 
Srate.—The Federal assistance allotted to the States under subsection 
(b) shall be allocated by the State receiving such funds to State, local, 
regional, and interstate authorities carrying out planning and imple- 
mentation of the State plan. Such allocation shall be based upon the 
responsibilities of the respective parties as determined pursuant to 
section 4006(b). 

“(d) Tecunicat Assistance.—The Administrator may provide 
technical assistance to State and local governments for purposes of 
developing and implementing State plans. Technical assistance 
respecting resource recovery and conservation may be provided 
through resource recovery and conservation panels, established in the 
Environmental Protection Agency under subtitle B, to assist the State 
and local governments with respect to particular resource recovery 
and conservation projects under consideration and to evaluate their 
effect on the State plan. 

“(e) Specran Communiries.—(1) The Administrator, in coopera- 
tion with State and local officials, shall identify communities within 
the United States (A) having a population of less than twenty-five 
thousand persons, (B) having solid waste disposal facilities in which 
more than 75 per centum of the solid waste disposal of is from areas 
outside the jurisdiction of the communities, and (C) which have seri- 
ous environmental problems resulting from the disposal of such solid 
waste. 

“(2) There is authorized to be appropriated to the Administrator 
$2,500,000 for each of the fiscal years 1978 and 1979 to make grants 
to be used for the conversion, improvement, or consolidation of exist- 
ing solid waste disposal facilities, or for the construction of new solid 
waste disposal facilities, or for both, within communities identified 
under paragraph (1). Not more than one community in any State 
shall be eligible for grants under this paragraph and not more than 
one project in any State shall be eligible for such grants. 

“(3) Grants under this subsection shall be made only to projects 
which the Administrator determines will be consistent with an appli- 
cable State plan approved under this subtitle and which will assist 
in carrying out such plan. 


“RURAL COMMUNITIES ASSISTANCE 


“Sec. 4009. (a) In Generat.—The Administrator shall make grants 
to States to provide assistance to municipalities with a population of 
five thousand or less, or counties with a population of ten thousand or 
less or less than twenty persons per square mile and not within a 
metropolitan area, for solid waste management facilities (including 
equipment) necessary to meet the requirements of section 4005 of this 
Act or restrictions on open burning or other requirements arising 
under the Clean Air Act or the Federal Water Pollution Control Act. 
Such assistance shall only be available— 

“(1) to any municipality or county which could not feasibly 
be included in a solid waste management system or facility serving 
an urbanized, multijurisdictional area because of its distance 
from such systems; 
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“(2) where existing or planned solid waste management serv- 
iceg or facilities are unavailable or insufficient to comply with the 
requirements of section 4005 of this Act; and 

‘(3) for systems which are certified by the State to be con- 
sistent with any plans or programs established under any State 
or areawide planning process. 

“(b) AtLorment.—The Administrator shall allot the sums appro- 
priated to carry out this section in any fiscal year among the States 
in accordance with regulations promulgated by him on the basis of 
the average of the ratio which the population of rural areas of each 
State bears to the total population of rural areas of all the States, the 
ratio which the population of counties in each State having less than 
twenty persons per square mile bears to the total population of such 
counties in all the States, and the ratio which the population of such 
low-density counties in each State having 33 per centum or more of 
all families with incomes not in excess of 125 per centum of the pov- 
erty level bears to the total population of such counties in all the 
States. 

“(c) Laurr.—The amount of any grant under this section shall not 
exceed 75 per centum of the costs of the project. No assistance under 
this section shall be available for the acquisition of land or interests 
in land. 

“(d) Appropriations.—There are authorized to be appropriated 
$25,000,000 for each of the fiseal years 1978 and 1979 to carry out this 
section. 


“Subtitle E—Duties of the Secretary of Commerce in Resource and 
Recovery 


“FUNCTIONS 


“Sec. 5001. The Secretary of Commerce shall encourage greater 
commercialization of proven resource recovery technology by pro- 
viding— 

“(1) accurate specifications for recovered materials; 

“(2) stimulation of development of markets for recovered 
materials; 

“(3) promotion of proven technology ; and 

“(4) a forum for the exchange of technical and economic data 
relating to resource recovery facilities. 


“DEVELOPMENT OF SPECIFICATIONS FOR SECONDARY MATERIALS 


“Sec. 5002. The Secretary of Commerce, acting through the 
National Bureau of Standards, and in conjunction with national 
standards-setting organizations in resource recovery, shall, after 
public hearings, and not later than two years after the date of the 
enactment of this Act, publish guidelines for the development of 
specifications for the classification of materials recovered from waste 
which were destined for disposal. The specifications shall pertain to 
the physical and chemical properties and characteristics of such mate- 
rials with regard to their use in replacing virgin materials in various 
industrial, commercial, and governmental uses. In establishing such 
guidelines the Secretary shall also, to the extent feasible, provide such 
information as may be necessary to assist Federal agencies with pro- 
curement of items containing recovered materials. The Secretary shall 
continue to cooperate with national standards-setting organizations, 
as may be necessary, to encourage the publication, promulgation and 
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updating of standards for recovered materials and for the use of 
recovered materials in various industrial, commercial, and govern- 
mental uses. 


“DEVELOPMENT OF MARKETS FOR RECOVERED MATERIALS 


“Sec. 5003. The Secretary of Commerce shall within two years 
after the enactment of this Act take such actions as may be necessary 
to— 

_“(1) identify the geographical location of existing or poten- 
tial markets for recovered materials; 
“(2) identify the economic and technical barriers to the use of 
recovered materials; and 
“(3) encourage the development of new uses for recovered 
materials. 
“TECHNOLOGY PROMOTION 


“Sec. 5004. The Secretary of Commerce is authorized to evaluate 
the commercial feasibility of resource recovery facilities and to pub- 
lish the results of such evaluation, and to develop a data base for 
purposes of assisting persons in choosing such a system. 


“Subtitle F—Federal Responsibilities 


*“APPLICATION OF FEDERAL, STATE, AND LOCAL LAW TO 
FEDERAL FACILITIES 


“Sec. 6001. Each department, agency, and instrumentality of the 
executive, legislative, and judicial branches of the Federal Govern- 
ment (1) having jurisdiction over any solid waste management 
facility or disposal site, or (2) engaged in any activity resulting, or 
which may result, in the disposal of solid waste or hazardous waste 
shall be subject to, and comply with, all Federal, State, interstate, and 
local requirements, both substantive and procedural (including any 
requirement for permits or reporting or any provisions for injunctive 
relief and such sanctions as may be imposed by a court to enforce 
such relief), respecting control and abatement of solid waste or 
hazardous waste disposal in the same manner, and to the same extent, 
as any person is subject to such requirements, including the payment 
of reasonable service charges. Neither the United States, nor any 
agent, employee, or officer thereof, shall be immune or exempt from 
any process or sanction of any State or Federal Court with respect 
to the enforcement of any such injunctive relief. The President may 
exempt any solid waste management facility of any department, 
agency, or instrumentality in the executive branch from compliance 
with such a requirement if he determines it to be in the paramount 
interest of the United States to do so. No such exemption shall be 
granted due to lack of appropriation unless the President shall have 
specifically requested such appropriation as a part of the budgetary 
process and the Congress shall have failed to make available such 
requested appropriation. Any exemption shall be for.a period not in 
excess of one year, but additional exemptions may be granted for 

eriods not to exceed one year upon the President’s making a new 
Shientistion. The President shall report each January to the Con- 
gress all exemptions from the requirements of this section granted 
during the preceding calendar year, together with his reason for 
granting each such exemption. 
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“EDERAL PROCUREMENT 


“Sec. 6002. (a) AppiicaTion or Section.—Except as provided in 
subsection (b), a procuring agency shall comply with the require- 
ments set forth in this section and any regulations issued under this 
section, with respect to any purchase or acquisition of a procurement 
item where the purchase price of the item exceeds $10,000 or where the 
quantity of such items or of functionally equivalent items purchased 
or acquired in the course of the preceding fiscal year was $10,000 or 
more. 

“(b) Procurement Sussecr To Orner Law.—Any procurement, 
by any procuring agency, which is subject to regulations of the 
Administrator under section 6004 (as promulgated before the date of 
enactment of this section under comparable provisions of prior law) 
shall not be subject to the requirements of this section to the extent 
that such requirements are inconsistent with such regulations. 

“(c) RequireMents.—(1)(A) After two years after the date of 
enactment of this section, each procuring agency shall procure items 
composed of the highest percentage of recovered materials practicable 
consistent with maintaining a satisfactory level of competition. The 
decision not to procure such items shall be based on a determination 
that such procurement items— 

“(i) are not reasonably available within a reasonable period 
of time; 

“(ii) fail to meet the performance standards set forth in the 
applicable specifications or fail to meet the reasonable perform- 
ance standards of the procuring agencies; or 

“(iii) are only available at an unreasonable price. Any deter- 
mination under clause (ii) shall be made on the basis of the 
guidelines of the Bureau of Standards in any case in which such 
material is covered by such guidelines. 

“(B) Agencies that generate heat, mechanical, or electrical energy 
from fossil fuel in systems that have the technical capability of using 
recovered material and recovered-material-derived fuel as a primary 
or supplementary fuel shall use such capability to the maximum 
extent practicable. 

“(C) Contracting officers shall require that vendors certify the 
percentage of the total material utilized for the performance of the 
contract which is recovered materials. 

“(d) Sprcurications.—(1) All Federal agencies that have the 
responsibility for drafting or reviewing specifications for procure- 
ment item procured by Federal agencies shall, in reviewing those 
specifications, ascertain whether such specifications viclate the pro- 
hibitions contained in subparagraphs (A) through (C) of paragraph 
(2). Such review shall be undertaken not later than eighteen months 
after the date of enactment of this section. 

“(2) In drafting or revising such specifications, after the date of 
enactment of this section— 

“(A) any exclusion of recovered materials shall be eliminated ; 

“(B) such specification shall not require the item to be manu- 
factured from virgin materials; and 

“(C) such specifications shall require reclaimed materials to 
the maximum extent possible without jeopardizing the intended 
end use of the item. 

“(e) Gumetines.—The Administrator, after consultation with the 
Administrator of General Services, the Secretary of Commerce (act- 
ing through the Bureau of Standards), and the Public Printer, shall 
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prepare, and from time to time revise, guidelines for the use of 
procuring agencies in complying with the requirements of this section. 
Such guidelines shall set forth recommended practices with respect 
to the procurement of recovered materials and items containing such 
materials and shall provide information as to the availability, sources 
of supply, and potential uses of such materials and items. 

“(f) PRocUREMENT OF SErvices.—A procuring agency shall, to the 
maximum extent practicable, manage or arrange for the procurement 
of solid waste management services in a manner which maximizes 
energy and resource recovery. 

“(¢) Executive Orrice.—The Office of Procurement Policy in 
the Executive Office of the President, in cooperation with the Admin- 
istrator, shall implement the policy expressed in this section. It shall 
be the responsibility of the Office of Procurement Policy to coordinate 
this policy with other policies for Federal procurement, in such a 
way as to maximize the use of recovered resources, and to annually 
report to the Congress on actions taken by Federal agencies and the 
progress made in the implementation of such policy. 


“COOPERATION WITH ENVIRONMENTAL PROTECTION AGENCY 


“Sec. 6003. All Federal agencies having functions relating to solid 
waste or hazardous waste shall cooperate to the maximum extent 
permitted by law with the Administrator in carrying out his func- 
tions under this Act and shall make all appropriate information, 
facilities, personnel, and other resources available, on a reimbursable 
basis, to the Administrator upon his request. 


“APPLICABILITY OF SOLID WASTE DISPOSAL GUIDELINES TO EXECUTIVE 
AGENCIES 


“Sec. 6004. (a) Compiiance.—(1) If— 
“(A) an Executive agency (as defined in section 105 of title 
5, United States Code) has jurisdiction over any real property 
or facility the operation or administration of which involves 
such agency in solid waste disposal activities, or 
“(1) such an agency enters into a contract with any person 
for the operation by such person of any Federal property or 
facility, and the performance of such contract involves such 
person in solid waste disposal activities, 
then such agency shall insure compliance with the guidelines recom- 
mended under section 1008 and the purposes of this Act in the opera- 
tion or administration of such property or facility, or the performance 
of such contract, as the case may be. 
“(2) Each Executive agency which conducts any activity— 
“(A) which generates solid waste, and 
“(B) which, if conducted by a person other than such agency, 
would require a permit or license from such agency in order to 
dispose of such solid waste, 
shall insure compliance with such guidelines and the purposes of this 
Act in conducting such activity. 

“(3) Each Executive agency which permits the use of Federal 
property for purposes of disposal of solid waste shall insure com- 
pliance with such guidelines and the purposes of this Act in the 
disposal of such waste. 

“(4) The President shall prescribe regulations to carry out this 
subsection. 


90 STAT. 2823 


42 USC 6963. 


42 USC 6964. 


Ante, p. 2803. 


Regulations. 




























Ante, p. 2803. 


42 USC 6971. 


Application to 
Secretary for 
review. 


Hearing. 


Notice. 


Rehiring or 


reinstatement of 


employee. 


Judicial review. 


90 STAT. 2824 






PUBLIC LAW 94-580—OCT. 21, 1976 






“(b) Licenses AND Permits.—Each Executive agency which issues 
any license or permit for disposal of solid waste shall, prior to the 
issuance of such license or permit, consult with the Secretary to insure 
compliance with guidelines recommended under section 1008 and the 
purposes of this Act. 












“Subtitle G—Miscellaneous Provisions 





“EMPLOYEE PROTECTION 











“Sec. TOOL, (a) GENERAL.—No person shall fire, or in any other 
way discriminate against, or cause to be fired or discriminated against, 
any eiployee or any authorized representative of employees by reason 
of the fact that such employee or representative has filed, instituted, 
or caused to be filed or instituted any proceeding under this Act or 
under any applicable implementation plan, or has testified or is about 
to testify in any proceeding resulting from the administration or 
enforcement of the provisions of this Act or of any applicable 
implementation plan. 

“(b) Remepy.—Any employee or a representative of employees who 
believes th: ut he has been fired or otherwise discriminated against by 
any person in violation of subsection (a) of this section may, within 
thirty days after such alleged violation occurs, apply to the Secretary 
of Labor for a review of such firing or alleged discrimination. A copy 
of the application shall’be sent to such person who shall be the respond- 
ent. Upon receipt of such application, the Secretary of Labor shall 
cause such investigation to be made as he deems appropriate. Such 
investigation shall | provide an opportunity for a public hearing at the 
request of any party to such review to enable the parties to present 
information relating to such alleged violation. The parties shall be 
given written notice of the time and place of the hearing at least five 
di: ays prior to the hearing. Any such hearing shall be of record and 
shall be subject to section 554 of title 5 of the United States Code. Upon 
receiving the report of such investigation, the Secretary of Labor shall 
make findings of fact. If he finds that such violation did occur, he shall 
issue a decision, incorporating an order therein and his findings, requir- 
ing the party committing such violation to take such affirmative action 
to abate the violation as the Secretary of Labor deems appropriate, 
including, but not limited to, the rehiring or reinstatement of the 
employee or representative of employees to his former position with 
compensation. If he finds that there was no such violation, he shall issue 
an order denying the application. Such order issued by the Secretary 
of Labor under this subparagraph shall be subject to judicial review 
in the same manner as orders and decisions of the Administrator or 
subject to judicial review under this Act. 

“(c¢) Costs.—Whenever an order is issued under this section to abate 
such violation, at the request of the applicant, a sum equal to the 
aggregate amount of all costs and expenses (including the attorney’s 
fee es) as determined by the Secretary of Labor, to have been reasonably 
incurred by the applicant for, or in connection with, the institution and 
prosecution of such proceedings, shall be assessed against the person 
committing such violation. 

“(d) Excrerrion.—This section shall have no application to any 
cep lcer who, acting without direction from his employer (or his 
agent) deliberately violates any requirement of this Act. 

“(e) EmptoyMent Suirts anp Loss.—The Administrator shall 
conduct continuing evaluations of potential loss or shifts of employ- 
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ment which may result from the administration or enforcement of 
the provisions of this Act and applicable implementation plans, 
including, where appropriate, investigating threatened plant closures 
or reductions in employment allegedly resulting from such adminis- 
tration or enforcement. Any employee who is discharged, or laid off, 
threatened with discharge or layoff, or otherwise discriminated against 
by any person because of the alleged results of such administration 
or enforcement, or any representative of such employee, may request 
the Administrator to conduct a full investigation of the matter. ‘The 
Administrator shall thereupon investigate the matter and, at the 
request of any party, shall hold public hearings on not less than five 
days’ notice, and shall at such hearings require the parties, includin 

the employer involved, to present information relating to the actua 
or potential effect of such administration or enforcement on employ- 
ment and on any alleged discharge, layoff, or other discrimination 
and the detailed reasons or justification therefor. Any such hearing 
shall be of record and shall be subject to section 554 of title 5 of the 
United States Code. Upon receiving the report of such investigation, 
the Administrator shall make findings of fact as to the effect of such 
administration or enforcement on employment and on the alleged 
discharge, layoff, or discrimination and shall make such recommenda- 
tions as he deems appropriate. Such report, findings, and recommen- 
dations shall be available to the public. Nothing in this subsection 
shall be construed to require or authorize the Administrator or any 
State to modify or withdraw any standard, limitation, or any other 
requirement of this Act or any applicable implementation plan. 


“CITIZEN SUITS 


“Sec. 7002. (a) In Genrrat.—Except as provided in subsection (b) 
or (c) of this section, any person may commence a civil action on his 
own behalf— 

“(1) against any person (including (a) the United States, and 
(b) any other governmental instrumentality or agency, to the 
extent permitted by the eleventh amendment to the Constitution) 
who is alleged to be in violation of any permit, standard, regula- 
tion, condition, requirement, or order which has become effective 
pursuant to this Act; or 
“(2) against the Administrator where there is alleged a failure 
of the Administrator to perform any act or duty under this Act 
which is not discretionary with the Administrator. 
Any action under paragraph (a)(1) of this subsection shal] be 
brought in the district court for the district in which the alleged 
violation occurred. Any action brought under paragraph (a) (2) of 
this subsection may be brought in the district court for the district 
in which the alleged violation occurred or in the District Court of 
the District of Columbia. The district court shall have jurisdiction, 
without regard to the amount in controversy or the citizenship of the 
parties, to enforce such regulation or order, or to order the Adminis- 
trator to perform such act or duty as the case may be. 

“(b) Acrions Prouisirep.—No action may be commenced under 
paragraph (a) (1) of this section— 

“(1) prior to sixty days after the plaintiff has given notice of 
the violation (A) to the Administrator; (B) to the State in which 
the alleged violation occurs; and (C) to any alleged violator of 
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“(2) if the Administrator or State has commenced and is dili- 
gently prosecuting a civil or criminal action in a court of the 
United States or a State to require compliance with such permit, 
standard, regulation, condition, requirement, or order: Provided, 
however, That in any such action in a court of the United States, 
any person may intervene as a matter of right. 

“(c) Norice.—No action may be commenced under paragraph 
(a) (2) of this section prior to sixty days after the plaintiff has given 
notice to the Administrator that he will commence such action, except 
that such action may be brought immediately after such notification in 
the case of an action under this section respecting a violation of 
section 212 of this Act. Notice under this subsection shall be given in 
such manner as the Administrator shall prescribe by regulation. Any 
action respecting a violation under this Act may be brought under this 
section only in the judicial district in which such alleged violation 
occurs. 

“(d) Inrervention.—In any action under this section the Adminis- 
trator, if not a party, may intervene as a matter of right. 

“(e) Cosrs.—The court, in issuing any final order in any action 
brought pursuant to this section, may award costs of litigation (includ- 
ing reasonable attorney and expert witness fees) to any party, when- 
ever the court determines such an award is appropriate. The court 
may, if a temporary restraining order or preliminary injunction is 
sought, requiring the filing of a bond or equivalent security in accord- 
ance with the Federal Rules of Civil Procedure. 

“(f) Orner Ricguts Preservepo.—Nothing in this section shall 
restrict any right which any person (or class of persons) may have 
under any statute or common law to seek enforcement of any standard 
or requirement relating to the management of solid waste or hazardous 
waste, or to seek any other relief (including relief against the Adminis- 
trator or a State agency). 


“IMMINENT HAZARD 


“Sec. 7003. Notwithstanding any other provision of this Act, upon 
receipt of evidence that the handling, storage, treatment, transporta- 
tion or disposal of any solid waste or hazardous waste is presenting 
an imminent and substantial endangerment to health or the environ- 
ment, the Administrator may bring suit on behalf of the United States 
in the appropriate district court to immediately restrain any person 
for contributing to the alleged disposal to stop such handling, storage, 
treatment, transportation, or disposal or to take such other action as 
may be necessary. The Administrator shall provide notice to the 
affected State of any such suit. 


“PETITION FOR REGULATIONS; PUBLIC PARTICIPATION 


“Sec. 7004. (a) Peririon.—Any person may petition the Adminis- 
trator for the promulgation, amendment, or repeal of any regulation 
under this Act. Within a reasonable time following receipt of such 
petition, the Administrator shall take action with respect to such 
petition and shall publish notice of such action in the Federal Reg- 
ister, together with the reasons therefor. 

“(b) Pusric Particrration.—Public participation in the develop- 
ment, revision, implementation, and enforcement of any regulation, 
guideline, information, or program under this Act shall be provided 
for, encouraged, and assisted by the Administrator and the States. 
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The Administrator, in cooperation with the States, shall develop and 
publish minimum guidelines for public participation in such processes. 


“SEPARABILITY 


“Sec. 7005. If any provision of this Act, or the application of any 
provision of this Act to any person or circumstance, is held invalid, 
the application of such provision to other persons or circumstances, 
and the remainder of this Act, shall not be affected thereby. 


“JUDICIAL REVIEW 


“Sec. 7006. Any judicial review of final regulations promulgated 
ursuant to this Act shall be in accordance with sections 701 through 
06 of title 5 of the United States Code, except that— 

“(1) a petition for review of action of the Administrator in 
promulgating any regulation, or requirement under this Act 
may be filed only in the United States Court of Appeals for 
the District of Columbia. Any such petition shall be filed within 
ninety days from the date of such promulgation, or after such 
date if such petition is based solely on grounds arising after such 
ninetieth day. Action of the Administrator with respect to which 
review could have been obtained under this subsection shall not 
be subject to judicial review in civil or criminal proceedings 
for enforcement ; and 

“(2) in any judicial proceeding brought under this section in 
which review is sought of a determination under this Act required 
to be made on the record after notice and opportunity for hearing, 
if a party seeking review under this Act applies to the court 
for leave to adduce additional evidence, and shows to the satis- 
faction of the court that the information is material and that 
there were reasonable grounds for the failure to adduce such 
evidence in the proceeding before the Administrator, the court 
may order such additional evidence (and evidence in rebuttal 
thereof) to be taken before the Administrator, and to be adduced 
upon the hearing in such manner and upon such terms and condi- 
tions as the court may deem proper. The Administrator may 
modify his findings as to the facts, or make new findings, by 
reason of the additional evidence so taken, and he shall file with 
the court such modified or new findings and his recommendation, 
if any, for the modification or setting aside of his original order, 
with the return of such additional evidence. 


“GRANTS OR CONTRACTS FOR TRAINING PROJECTS 


“Sec. 7007. (a) GeneraL AvurHority.—The Administrator is 
authorized to make grants to, and contracts with any eligible organi- 
zation. For purposes of this section the term “eligible organization” 
means a State or interstate agency, a municipality, educational institu- 
tion, and any other organization which is capable of effectively carry- 
ing out a project which may be funded by grant under subsection (b) 
of this section. 

“(b) Purroses.—(1) Subject to the provisions of paragraph (2), 
grants or contracts may be made to pay all or a part of the costs, 
as may be determined by the Administrator, of any project operated 
or to be operated by an eligible organization, which is designed— 

“(A) to develop, expand, or carry out a program (which may 
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combine training, education, and employment) for training per- 

sons for occupations involving the management, supervision. 
design, operation, or maintenance of solid waste disposal an 
resources recovery equipment and facilities; or 

“(B) to train instructors and supervisory personnel to train 
or supervise persons in occupations involving the design, opera- 
tion, and maintenance of solid waste disposal and resource recoy- 
ery equipment and facilities. 

“(2) A grant or contract authorized by paragraph (1) of this 
subsection may be made only upon application to the Administrator 
at such time or times and containing such information as he may 
prescribe, except that no such application shall be approved unless 
it provides for the same procedures and reports (and access to such 
reports and to other records) as required by section 207(b) (4) and 
(5) (as in effect before the date of the enactment of Resource Con- 
servation and Recovery Act of 1976) with respect to applications made 
under such section (as in effect before the date of the enactment of 
Resource Conservation and Recovery Act of 1976). 

“(c) Srupy.—The Administrator shall make a complete investiga- 
tion and study to determine— 

“(1) the need for additional trained State and local personnel 
to carry out plans assisted under this Act and other solid waste 
and resource recovery programs ; 

“(2) means of using existing training programs to train such 
personnel ; and 

“(3) the extent and nature of obstacles to employment and 
occupational advancement in the solid waste disposal and resource 
recovery field which may limit either available manpower or the 
advancement of personnel in such field. 

He shall report the results of such investigation and study, including 
his recommendations to the President and the Congress. 


“DAYMENTS 


“Src. 7008. (a) Genera Rute.—Payments of grants under this Act 
may be made (after necessary adjustment on account of previously 
nade underpayments or overpayments) in advance or by way of 
reimbursement, and in such installments and on such conditions as the 
Administrator may determine. 

“(b) Prouisition.—No grant may be made under this Act to any 
private profitmaking organization. 


“LABOR STANDARDS 


“Sec. 7009. No grant for a project of construction under this Act 
shall be made unless the Secretary finds that the application contains 
or is supported by reasonable assurance that all laborers and 
mechanics employed by contractors or subcontractors on projects of 
the type covered by the Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-5), will be paid wages at rates not less than those pre- 
vailing on similar work in the locality as determined by the Secretary 
of Labor in accordance with that Act; and the Secretary of Labor 
shall have with respect to the labor standards specified in this section 
the authority and functions set forth in Reorganization Plan Num- 
bered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z—5) and section 2 of the 
Act of June 13, 1934, as amended (40 U.S.C. 276c). 





Act 
sly 

of 
the 


ny 


PUBLIC LAW 94-580—OCT. 21, 1976 90 STAT. 2829 


“Subtitle H—Research, Development, Demonstration, and 
Information 


“RESEARCH, DEMONSTRATIONS, TRAINING, AND OTHER ACTIVITIES 


“Sec. 8001. (a) GENERAL AuTHorRITY.—The Administrator, alone or 42 USC 6981. 
after consultation with the Administrator of the Federal Energy 
Administration, the Admunistrator of the Energy Research and 
Development Administration, or the Chairman of the Federal Power 
Commission, shal! conduct, and encourage, cooperate with, and render 
financial and other assistance to appropriate public (whether Federal, 
State, interstate, or local) authorities, agencies, and institutions, 
private agencies and institutions, and individuals in the conduct of, 
and promote the coordination of, research, investigations, experi- 
ments, training, demonstrations, surveys, public education programs, 
and studies relating to— 

“(1) any adverse health and welfare effects of the release into 
the environment of material present in solid waste, and methods 
to eliminate such effects; 

“(2) the operation and financing of solid waste disposal 
programs; 

“(3) the planning, implementation, and operation of resource 
recovery and resource conservation systems and hazardous waste 
management systems, including the marketing of recovered 
resources ; 

“(4) the production of usable forms of recovered resources, 
including fuel, from solid waste ; 

““(5) the reduction of the amount of such waste and unsalvage- 
able waste materials; 

“(6) the development and application of new and improved 
methods of collecting and disposing of solid waste and processing 
and recovering materials and energy from solid wastes; 

“(7) the identification of solid waste components and potential 
materials and energy recoverable from such waste components; 

“(8) small scale and low technology solid waste management 
systems, including but not limited to, resource recovery source 
separation systems ; 

“(9) methods to improve the performance characteristics of 
resources recovered from solid waste and the relationship of such 
performance characteristics to available and potentially available 
markets for such resources ; 

“(10) improvements in land disposal practices for solid waste 
(including sludge) which may reduce the adverse environmental 
effects of such disposal and other aspects of solid waste disposal 
on land, including means for reducing the harmful environmental 
effects of earlier and existing landfills, means for restoring areas 
damaged by such earlier or existing landfills, means for rendering 
Jandfills safe for purposes of construction and other uses, and 
techniques of recovering materials and energy from landfills; 

“(11) methods for the sound disposal of, or recovery of 
resources, including energy, from, sludge (including sludge from 
pollution control and treatment facilities, coal slurry pipelines, 
and other sources) ; 

“(12) methods of hazardous waste management, including 
methods of rendering such waste environmentally safe; and 

“(13) any adverse effects on air quality (particularly with 
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regard to the emission of heavy metals) which result from solid 
waste which is burned (either alone or in conjunction with other 
substances) for purposes of disposal or energy recovery. 

“(b) ManaGeMent Procram.—(1)(A) In carrying out his fune- 
tions pursuant to this Act, and any other Federal legislation respecting 
solid waste or discarded material research, development, and demon- 
strations, the Administrator shall establish a management program or 
system to insure the coordination of all such activities and to facilitate 
and accelerate the process of development of sound new technology (or 
other discoveries) from the research phase, through development, and 
into the demonstration phase. 

“(B) The Administrator shall (i) assist, on the basis of any 
research projects which are developed with assistance under this Act 
or without Federal assistance, the construction of pilot plant facilities 
for the purpose of investigating or testing the technological feasibility 
of any promising new fuel, energy, or resource recovery or resource 
conservation method or technology; and (ii) demonstrate each such 
method and technology that appears justified by an evaluation at such 
pilot plant stage or at a pilot plant stage developed without Federal 
assistance. Each such demonstration shall incorporate new or innova- 
tive technical advances or shall apply such advances to different 
circumstances and conditions, for the purpose of evaluating design 
concepts or to test the performance, efficiency, and economic feasibility 
of a particular method or technology under actual operating condi- 
tions. Each such demonstration shall be so planned and designed that, 
if successful, it can be expanded or utilized directly as a full-scale 
operational fuel, energy, or resource recovery or resource conservation 
facility. 

“(2) Any energy-related research, development, or demonstration 
project for the conversion including bioconversion, of solid waste car- 
ried out by the Environmental Protection Agency or by the Energy 
Research and Development Administration pursuant to this or any 
other Act shall be administered in accordance with the May 7, 1976, 
Interagency Agreement between the Environmental Protection 
Agency and the Energy Research and Development Administration 
on the Development - Energy from Solid Wastes and specifically, 
that in accordance with this agreement, (A) for those energy-related 
projects of mutual interest, planning will be conducted jointly by 
the Environmental Protection Agency and the Energy Research and 
Development Administration, following which project responsibility 
will be assigned to one agency; (B) energy-related portions of pro)- 
ects for recovery of synthetic fuels or other forms of energy from 
solid waste shall be the responsibility of the Energy Research and 
Development Administration; (C) the Environmental Protection 
Agency shall retain responsibility for the environmental, economic, 
and institutional aspects of solid waste projects and for assurance that 
such projects are consistent with any applicable suggested guidelines 
published argeonre to section 1008, and any applicable State or 
regional solid waste management plan; and (D) any activities under- 
taken under provisions of sections 8002 and 8003 as related to energy; 
as related to energy or synthetic fuels recovery from waste; or as 
related to energy conservation shall be accomplished through coordina- 
tion and consultation with the Energy Research and Development 
Administration. 

“(c) AurHorities.—(1) In carrying out subsection (a) of this sec- 
tion respecting solid waste research, studies, de velopment, and demon- 
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stration, except as otherwise specifically provided in section 8004(d), 
the Administrator may make grants to or enter into contracts oe 
ing contracts for construction) with, public agencies and authorities 
or private persons. 

“(2) Contracts for research, development, or demonstrations or for 
both (including contracts for construction) shall be made in accord- 
ance with and subject to the limitations provided with respect to 
research contracts of the military depariments in title 10, United States 
Code, section 2353, except that the determination, approval, and cer- 
tification required thereby shall be made by the Administrator. 

“(3) Any invention made or conceived in the course of, or under, 
any contract under this Act shall be subject to section 9 of the Federal 
Nonnuclear Energy Research and Development Act of 1974 to the 
same extent and in the same manner as inventions made or conceived 
in the course of contracts under such Act, except that in applying such 
section, the Environmental Protection Agency shall be substituted for 
the Energy Research and Development Administration and the words 
‘solid waste’ shall be substituted for the word ‘energy’ where 
appropriate. 

“(4) For carrying out the purpose of this Act the Administrator 
may detail personnel of the Environmental Protection Agency to 
agencies eligible for assistance under this section. 


“SPECIAL STUDIES; PLANS FOR RESEARCH, DEVELOPMENT, AND 
DEMONSTRATIONS 


“Sec. 8002. (a) Guass anp Puiastic.—The Administrator shall 
undertake a study and publish a report on resource recovery from glass 
and plastic waste, including a scientific, technological, and economic 
investigation of potential solutions to implement such recovery. 

“(b) Composition OF Waste StrreamM.—The Administrator shall 
undertake a systematic study of the composition of the solid waste 
stream and of anticipated future changes in the composition of such 
stream and shall publish a report containing the results of such study 
and quantitatively evaluating the potential utility of such components. 

“(c) Priortries Srupy.—F or purposes of determining priorities for 
research on recovery of materials and energy from solid waste and 
developing materials and energy recovery research, development, and 
demonstration strategies, the Administrator shall review, and make a 
study of, the various existing and promising techniques of ener 
recovery from solid waste (including, but not limited to, waterwall 
furnace incinerators, dry shredded fuel systems, pyrolysis, densified 
refuse-derived fuel systems, anerobic digestion, ond’ fuel and feedstock 
preparation systems). In carrying out such study the Administrator 
shall investigate with respect to each such technique— 

“(1) the degree of public need for the potential results of such 
research, development, or demonstration, 

“(2) the potential for research, development, and demonstra- 
tion without Federal action, including the degree of restraint on 
such potential posed by the risks involved, and 

“(3) the magnitude of effort and period of time necessary to 
develop the ietusieay to the point where Federal assistance can 
be ended. 

“(d) Smautt-ScaLe anp Low Tecunotocy Stupy.—The Adminis- 
trator shall undertake a comprehensive study and analysis of, and 
publish a report on, systems of small-scale and low technology solid 
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waste management, including household resource recovery and 
resource recovery systems which have special application to multiple 
dwelling units and high density housing and office complexes. Such 
study and analysis shall include an investigation of the degree to 
which such systems could contribute to energy conservation. 

“(e) Front-Enp Source Separation.—The Administrator shall 
undertake research and studies concerning the compatibility of front- 
end source separation systems with high technology resource recovery 
systems and shall publish a report containing the results of such 
research and studies. 

“(f) Minrne Waste.—The Administrator, in consultation with the 
Secretary of the Interior, shall conduct a detailed and comprehensive 
study on the adverse effects of solid wastes from active and abandoned 
surface and underground mines on the environment, including, but 
not limited to, the effects of such wastes on humans, water, air, health, 
welfare, and natural resources, and on the adequacy of means and 
measures currently employed by the mining industry, Government 
agencies, and others to dispose of and utilize such solid wastes and to 
prevent or substantially mitigate such adverse effects. Such study shall 
include an analysis of— 

“(1) the sources and volume of discarded material generated 
per year from mining; 

“(2) present disposal practices ; 

“(3) potential dangers to human health and the environment 
from surface runoff of leachate and air pollution by dust; 

“(4) alternatives to current disposal methods; 

“(5) the cost of those alternatives in terms of the impact on 
mine product costs; and 

“(6) potential for use of discarded material as a secondary 
source of the mine product. 

In furtherance of this study, the Administrator shall, as he deems 
appropriate, review studies and other actions of other Federal agencies 
concerning such wastes with a view toward avoiding duplication of 
effort and the need to expedite such study. The Administrator shall 
publish a report of such study and shall include appropriate findings 
and recommendations for Federal and non-Federa] actions concern- 
ing such effects. 

“(g) Stupee.—The Administrator shall undertake a comprehensive 
study and publish a report on sludge. Such study shall include an 
analysis of— 

“(1) what types of solid waste (including but not limited to 
sewage and pollution treatment residues and other residues from 
industrial operations such as extraction of oil from shale liquefac- 
tion and gasification of coal and coal slurry pipeline operations) 
shall be classified as sludge ; 

“(2) the effects of air and water pollution legislation on the 
creation of large volumes of sludge; 

“(3) the amounts of sludge originating in each State and in 
each industry producing sludge; 

“(4) methods of disposal of such sludge, including the cost, 
efficiency, and effectiveness of such methods ; , 

“(5) alternative methods for the use of sludge, including agri- 
cultural applications of sludge and energy recovery from sludge; 
and 

“(6) methods to reclaim areas which have been used for the 
disposal of sludge or which have been damaged by sludge. 
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“(h) Trres.—The Administrator shall undertake a study and pub- 
lish a report respecting discarded motor vehicle tires which shall 
include an analysis of the problems involved in the collection, recov- 
ery of resources including energy, and use of such tires. 

“(i) Resource Recovery Faciirries.—The Administrator shall con- 
duct research and report on the economics of, and impediments, to the 
effective functioning of resource recovery facilities. 

“(j) Resource Conservation Commitree.—(1) The Administrator 
shall serve as Chairman of a Committee composed of himself, the 
Secretary of Commerce, the Secretary of Labor, the Chairman of the 
Council on Environmental Quality, the Secretary of Treasury, the 
Secretary of the Interior, and a representative of the Office of Man- 
agement and Budget, which shal] conduct a full and complete investi- 
gation and study of all aspects of the economic, social, and 
environmental consequences of resource conservation with respect to— 

“(A) the appropriateness of recommended incentives and dis- 
incentives to foster resource conservation ; 

“(B) the effect of existing public policies (including subsidies 
and economic incentives and disincentives, percentage depletion 
allowances, capital gains treatment and other tax incentives and 
a upon resource conservation, and the likely effect 
of the modification or elimination of such incentives and disin- 
centives upon resource conservation ; 

“(C) the appropriateness and feasibility of restricting the 
manufacture or use of categories of consumer products as a 
resource conservation strategy ; 

“(D) the appropriateness and feasibility of employing as a 
resource conservation strategy the imposition of solid waste man- 
agement charges on consumer products, which charges would 
reflect the costs of solid waste management services, litter pickup, 
the value of recoverable components of such product, final dis- 
posal, and any social value associated with the nonrecycling or 
uncontrolled disposal of such product; and 

“(K) the need for further research, development, and demon- 
stration in the area of resource conservation. 

“(2) The study required in paragraph (2)(D) may include pilot 
scale projects, and shall consider and evaluate alternative strategies 
with respect to— 

“(A) the product categories on which such charges would be 
imposed ; 

“(B) the appropriate state in the production of such consumer 
product at which to levy such charge; 

“(C) appropriate criteria for establishing such charges for 
each consumer product category ; 

“(D) methods for the adjustment of such charges to reflect 
actions such as recycling which would reduce the overall quanti- 
ties of solid waste requiring disposal; and 

“(E) procedures for amending, modifying, or revising such 
charges to reflect changing conditions. 

“(3) The design for the study required in paragraph (2)(D) of 
this subsection shall include timetables for the completion of the study. 
A preliminary report putting forth the study design shall be sent to 
the President and the Congress within six months following enact- 
ment of this section and followup reports shall be sent six months 
thereafter. Each recommendation resulting from the study shall 
include at least two alternatives to the proposed recommendation. 
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“(4) The results of such investigation and study, including recom- 
mendations, shall be reported to the President and the Congress not 
later than two years after enactment of this subsection. 

“(5) There are authorized to be appropriated not to exceed 
$2,000,000 to carry out this subsection. 

“(k) Arrport Lanpritis.—The Administrator shall undertake a 
omprehensive study and analysis of and publish a report on systems 
to alleviate the hazards to aviation from birds congregating and feed- 
ing on landfills in the vicinity of airports. 

“(1) CompLeTion or ReszarcH AND Stupies.—The Administrator 
shall complete the research and studies, and submit the reports, 
required under subsections (b), (c), (d), (e), (f), (g), and (k) not 
later than October 1, 1978. The Administrator shall complete the 
research and studies, and submit the reports, required under sub- 
sections (a), (h), (i), and (j) not later than October 1, 1979. Upon 
completion, each study specified in subsections (a) through (k) of 
this section, the Administrator shall prepare a plan for research, 
development, and demonstration respecting the findings of the stud 
and shall submit any legislative recommendations resulting from suc 
study to appropriate committees of Congress. 

“(m) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated not to exceed $8,000,000 for the fiscal years 1978 and 
1979 to carry out this section other than subsection (}). 


“COORDINATION » COLLECTION, AND DISSEMINATION OF INFORMATION 


“Sec. 8003. (a) Inrormation.—The Administrator shall develop, 
collect, evaluate, and coordinate information on— 

“en) methods and costs of the collection of solid waste : 

“(2) solid waste management practices, including data on the 
different management methods and the cost, operation, and main- 
tenance of such methods; 

“(3) the amounts and percentages of resources (including 
energy) that can be recovered from solid waste by use of 
various discarded materials management practices and various 
technologies ; 

“(4) methods available to reduce the amount of solid waste 
that is generated ; 

“(5) existing and developing technologies for the recovery of 
energy or materials from solid waste and the costs, reliability, and 
risks associated with such technologies; 

“(6) hazardous solid waste, including incidents of damage 
resulting from the disposa] of hazardous solid wastes; inherently 
and potentially hazardous solid wastes; methods of neutraliz- 
ing or properly disposing of hazardous solid wastes; facilities 
that properly dispose of hazardous wastes ; 

“(7) methods of financing resource recovery facilities or, sani- 
tary landfills, or hazardous solid waste treatment facilities, which- 
ever is appropriate for the entity developing such facility or 
landfill (taking into account the amount of solid waste reasonably 
expected to be available to such entity) ; 

_“(8) the availability of markets for the purchase of resources, 
either materials or energy, recovered from solid waste; and 


“(9) research and development projects respecting solid waste 
management. 
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“(b) Lisrary.—(1) The Administrator shall establish and maintain 
a central reference library for (A) the materials collected pursuant to 
subsection (a) of this section and (B) the actual performance and cost 
effectiveness records and other data and information with respect to— 

“(i) the various methods of energy and resource recovery from 
solid waste, 
“(ii) the various systems and means of resource conservation, 
tii) the various systems and technologies for collection, trans- 
port, storage, treatment, and final disposition of solid waste, and 
“(iv) other aspects of solid waste and hazardous solid waste 
management. 
Such central reference library shall also contain, but not be limited to, 
the model codes and model accounting systems developed under this 
section, the information collected under subsection (d), and, subject 
to any applicable requirements of confidentiality, information respect- 
ing any aspect of solid waste provided by officers and eer of the 
Environmental Protection Agency which has been acquired by them in 
the conduct of their functions under this Act and which may be of 
value to Federal, State, and local] authorities and other persons. 

“(2) Information in the central reference library shall, to the extent 
practicable, be collated, analyzed, verified, and published and shall be 
made available to State and local governments and other persons at 
reasonable times and subject to such reasonable charges as may be 
necessary to defray expenses of making such information available. 

“(c¢) Mope, AccountTine System.—In order to assist State and local 
governments in determining the cost and revenues associated with the 
collection and disposal of solid waste and with resource recovery oper- 
ations, the Administrator shall develop and publish a recommended 
model cost and revenue accounting system applicable to the solid waste 
management functions of State and local governments. Such system 
shall be in accordance with generally accepted accounting principles. 
The Administrator shall periodically, but not less frequently than once 
every five years, review such accounting system and revise it as 
necessary. 

“(d) Moprex Coves.—The Administrator is authorized, in coopera- 
tion with appropriate State and local agencies, to recommend model 
codes, ordinances, and statutes, providing for sound solid waste 
management. 

“(e) InrorMaTION Programs.—(1) The Administrator shall imple- 
ment a program for the rapid dissemination of information on solid 
waste management, hazardous waste management, resource conserva- 
tion, and methods of resource recovery from solid waste, including the 
results of any relevant research, investigations, experiments, surveys, 
studies, or other information which may be useful in the implementa- 
tion of new or improved solid waste management practices and meth- 
ods and information on any other technical, managerial, financial, or 
market aspect of resource conservation and recovery facilities. 

“(2) The Administrator shall develop and implement educational 
programs to promote citizen understanding of the need for environ- 
mentally sound solid waste management practices. 

“(£) Coorprnation.—In collecting and disseminating information 
under this section, the Administrator shal] coordinate his actions and 
cooperate to the maximum extent possible with State and local 
authorities. 

“(g) Specran Restricrion.—Upon request, the full range of alter- 
native technologies, programs or processes deemed feasible to meet the 
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resource recovery or resource conservation needs of a jurisdiction shall 
be described in such a manner as to provide a sufficient evaluative 
basis from which the jurisdiction can make its decisions, but no officer 
or employee of the Environmental Protection Agency shall, in an 
official capacity, lobby for or otherwise represent an agency position 
in favor of resource recovery or resource conservation, as a policy 
alternative for adoption into ordinances, codes, regulations, or law by 
any State or political subdivision thereof. 


“eULL-SCALE DEMONSTRATION FACILITIES 


42 USC 6984. “Sec. 8004.(a) Aumsorrry.—The Administrator may enter into con- 
tracts with public agencies or authorities or private persons for the 
construction and operation of a full-scale demonstration facility under 
this Act, or provide financial assistance in the form of grants to a full- 
scale demonstration facility under this Act only if the Administrator 
finds that— 

“(1) such facility or proposed facility will demonstrate at full 
scale a new or significantly improved technology or process, a 
practical and significant improvement in discarded material man- 
agement practice, or the technological feasibility and cost effec- 
tiveness of an existing, but unproven technology, process, or 
practice, and will not duplicate any other Federal, State, local, 
or commercial facility which has been constructed or with respect 
to which construction has begun (determined as of the date action 
is taken by the Administrator under this Act), 

“(2) such contract or assistance meets the requirements of 
section 8001 and meets other applicable requirements of the Act, 

“(3) such facility will be able to comply with the guidelines 
published under section 1008 and with other laws and regulations 
for the protection of health and the environment, 

“(4) in the case of a contract for construction or operation, such 
facility is not likely to be constructed or operated by State, local, 
or private persons or in the case of an application for financial 
assistance, such facility is not likely to receive adequate financial 
assistance from other sources, and 

“(5) any Federal interest in, or assistance to, such facility will 
be disposed of or terminated, with appropriate compensation, 
within such period of time as may be necessary to carry out the 
basic objectives of this Act. 

“(b) Time Limrration.—No obligation may be made by the Admin- 
istrator for financial assistance under this subtitle for any full-scale 
demonstration facility after the date ten years after the enactment 
of this section. No expenditure of funds for any such full-scale demon- 
stration facility under this subtitle may be made by the Administrator 
after the date fourteen years after such date of enactment. 

“(c) Cost SHarinc.—Wherever practicable, in constructing, oper- 
ating, or providing financial assistance under this subtitle to a full- 
scale demonstration facility, the Administrator shall endeavor to 
enter into agreements and make other arrangements for maximum 
practicable cost sharing with other Federal, State, and local agencies, 
private persons, or any combination thereof. 

“(2) The Administrator shall enter into arrangements, wherever 
practicable and desirable, to provide monitoring of full-scale solid 

waste facilities (whether or not constructed or operated under this 
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Act) for purposes of obtaining information concerning the perform- 
ance, and other aspects, of such facilities. Where the Administrator 
provides only monitoring and evaluation instruments or personnel 
(or both) or funds for such instruments or personnel and provides 
no other financial assistance to a facility, notwithstanding section 
8001(c) (3), title to any invention made or conceived of in the course 
of developing, constructing, or operating such facility shall not be 
required to vest in the United States and patents respecting such 
invention shall not be required to be issued to the United States. 

“(d) Pronirrion.—After the date of enactment of this section, 
the Administrator shall not construct or operate any full-scale facility 
(except by contract with public agencies or authorities or private 
persons). 


“SPECIAL STUDY AND DEMONSTATION PROJECTS ON RECOVERY OF USEFUL 
ENERGY AND MATERIALS 


“Sec. 8005. (a) Srupres.—The Administrator shall conduct studies 
and develop recommendations for administrative or legislative action 
on— 

“(1)means of recovering materials and energy from solid 
waste, recommended uses of such materials and energy for 
national or international welfare, including identification of 
potential markets for such recovered resources, the impact of 
distribution of such resources on existing markets, and potentials 
for energy conservation through resource conservation and 
resource recovery ; 

“(2) actions to reduce waste generation which have been taken 
voluntarily or in response to governmental action, and those 
which practically could be taken in the future, and the economic, 
social, and environmental consequences of such actions; 

“(3) methods of collection, separation, and containerization 
which will encourage efficient utilization of facilities and con- 
tribute to mure effective programs of reduction, reuse, or disposal 
of wastes; 

“(4) the use of Federal procurement to develop market demand 
for recovered resources; 

“(5) recommended incentives (including Federal grants, loans, 
and other assistance) and disincentives to accelerate the reclama- 
tion or recycling of materials from solid wastes, with special 
emphasis on motor vehicle hulks; 

“(6) the effect of existing public policies, including subsidies 
and economic incentives and disincentives, percentage depletion 
allowances, capital gains treatment and other tax incentives and 
disincentives, upon the recycling and reuse of materials, and 
the likely effect of the modification or elimination of such incen- 
tives scat disincentives upon the reuse, recycling and conservation 
of such materials; 

“(7) the necessity and method of imposing disposal or other 
charges on packaging, containers, vehicles, and other manufac- 
tured goods, which charges would reflect the cost of final disposal, 
the vibe of recoverable components of the item, and any social 


costs associated with nonrecycling or uncontrolled disposal of 
such items; and 
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“(8) the legal constraints and institutional barriers to the 
acquisition of land needed for solid waste management, including 
land for facilities and disposal sites; 

“(9) in consultation with the Secretary of Agriculture, agri- 
cultural waste management problems and practices, the extent 
of reuse and recovery of resources in such wastes, the prospects 
for improvement, Federal, State, and local regulations governing 
such practices, and the economic, social, and environmental con- 
sequences of such practices; and 

“(10) in consultation with the Secretary of the Interior, mining 
waste management problems, and practices, including an assess- 
ment of existing authorities, technologies, and economics, and the 
environmental and public health consequences of such practices, 

“(b) DemonstraTion.—The Administrator is also authorized to 
carry out demonstration projects to test and demonstrate methods and 

techniques developed pursuant to subsection (a). 

“(c) AppLIcATION oF OTHER Sections.—Section 8001 (b) and (c) 
shall be applicable to investigations, studies, and projects carried out 
under this section. 


“GRANTS FOR RESOURCE RECOVERY SYSTEMS AND IMPROVED SOLID 
WASTE DISPOSAL FACILITIES 


“Sec. 8006. (a) AurHorrry.—The Administrator is authorized to 
inake grants pursuant to this section to any State, municipal, or inter- 
state or intermunicipal agency for the demonstration of resource recov- 
ery systems or for the construction of new or improved solid waste 
disposal facilities. 

“(b) Conprrions.—(1) Any grant under this section for the dem- 
onstration of a resource recovery system may be made only if it (A) 
is consistent with any plans which meet the requirements of subtitle 
D of this Act; (B) is consistent with the guidelines recommended 
pursuant to section 1008 of this Act; (C) is designed to provide area- 
wide resource recovery systems consistent with the purposes of this 
Act, as determined by the Administrator, pursuant to regulations 
promulgated under sabes (d) of this section; and (D) provides 
an equitable system for distributing the costs associated with con- 
struction, operation, and maintenance of any resource recovery system 
among the users of such system. 

“(2) The Federal share for any project to which paragraph (1) 
applies shall not be more than 75 percent. 

“(c) Limrrations.—(1) A grant under this section for the construc- 
— “ a new or improved solid waste disposal facility may be made 
only if— 

; “(A) a State or interstate plan for solid waste disposa] has 
been adopted which applies to the area involved, and the facility 
to be constructed (i) is consistent with such plan, (ii) is included 
in a comprehensive plan for the area involved which is satisfacto 
to the Administrator for the purposes of this Act, and (iii) 1s 
— with the guidelines recommended under section 1008, 
an 

“(B) the project advances the state of the art by applying new 
and improved techniques in reducing the environmental iipact 
of solid waste disposal, in achieving recovery of energy or 

resources, or in recycling useful materials. 
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" () The Federal share for any project to which paragraph (1) 
applies shall be not more than 50 percent in the case of a project serv- 
ing an area which includes only one municipality, and not more than 
75 percent in any other case. 

“(d) Reeutations.—(1) The Administrator shall promulgate reg- 
ulations establishing a procedure for awarding grants under this sec- 
tion which— 

“(A) provides that projects will be carried out in communities 
of varying sizes, under such conditions as will assist in solving the 
community waste problems of urban-industrial centers, metro- 
politan regions, and rural areas, under representative geographic 
and environmental conditions; and 

“(B) provides deadlines for submission of, and action on, grant 
requests. 

(2) In taking action on applications for grants under this section, 
consideration shall be given by the Administrator (A) to the public 
benefits to be derived by the construction and the propriety of Federal 
aid in making such grant; (B) to the extent applicable, to the eco- 
nomic and commercial viability of the project (including contractual 
arrangements with the private sector to market any resources recov- 
ered); (C) to the potential of such project for genera] application 
to community solid waste disposal problems; and (D) to the use by 
the applicant of comprehensive regional or metropolitan area plan- 
ning. 

“(e) ApprTronaL Limrrations.—A grant under this section— 

“(1) may be made only in the amount of the Federal share of 
(A) the estimated total design and construction costs, plus (B) 
in the case of a grant to which subsection (b)(1) applies, the 
first-year operation and maintenance costs; 

“(2) may not be provided for land acquisition or (except as 
otherwise provided in paragraph (1) (B)) for operating or main- 
tenance costs; 

“(3) may not be made until the applicant has made provision 
satisfactory to the Administrator for proper and efficient opera- 
tion and maintenance of the project taulsjact to paragraph (1) 
(B)) ; and 

“(4) may be made subject to such conditions and requirements, 
in addition to those provided in this section, as the Administrator 
may require to properly carry out his functions pursuant to this 
Act. 

For purposes of paragraph (1), the non-Federal share may be in any 
form, including, but not limited to, lands or interests therein needed 
for the project or personal property or services, the value of which 
shall be determined by the Administrator. 

“(f) Stnete Srate.—(1) Not more than 15 percent of the total of 
funds authorized to be appropriated for any fiscal year to carry out 
ae section shall be granted under this section for projects in any one 

tate. 

“(2) The Administrator shall prescribe by regulation the manner 
in which this subection shall apply to a grant under this section for 
a project in an area which includes all or part of more than one State. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 8007. There are authorized to be appropriated not to exceed 
$35,000,000 for the fiscal year 1978 to carry out the purposes of this 
subtitle (except for section 8002).”. 
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SOLID WASTE CLEANUP ON FEDERAL LANDS IN ALASKA 


Sec. 3. (a) The President shall direct such executive departments 
or agencies as he may deem ae to conduct a study, in con- 
sultation with representatives of the State of Alaska and the appro- 
priate Native organizations, to determine the best overall procedures 
for removing existing solid waste on Federal lands in Alaska. Such 
study shall include, but shall not be limited to, a consideration of— 

(1) alternative procedures for removing the solid waste in an 
environmentally safe manner, and 
(2) the estimated costs of removing the solid waste. 

(b) The President shall submit a report of the results together with 
appropriate supporting data and such recommendations as he deems 
desirable to the Committee on Public Works of the Senate and to the 
Committee on Interstate and Foreign Commerce of the House of Rep- 
resentatives not later than one year after the enactment of the Solid 
Waste Utilization Act of 1976. The President shall also submit, within 
six months after the study has been submitted to the committees, rec- 
ommended administrative actions, procedures, and needed legislation 
to implement such procedures and the recommendations of the study. 

Sec. 4. (a) In order to demonstrate effective means of dealing with 
contamination of public water supplies by leachate from abandoned or 
other landfills, the Administrator of the Environmental Protection 
Agency is authorized to provide technical and financial assistance for 
& research program to control leachate from the Llangollen Landfill in 
New Castle County, Delaware. 

(b) The research program authorized by this section shall be 
designed by the New Castle County areawide waste treatment manage- 
ment program, in cooperation with the Environmental] Protection 
Agency, to develop methods for controlling leachate contamination 
from abandoned and other landfills that may be applied at the Llan- 
gollen Landfill and at other landfills throughout the Nation. Such 
research program shall investigate all alternative solutions or cor- 
rective actions, including— 

(1) hydrogeologic isolation of the landfill combined with the 
collection and treatment of leachate ; 
_ (2) excavation of the refuse, followed by some type of 
incineration ; 
enn ee and transportation of the refuse to another land- 
; an 


(4) collection and treatment of contaminated leachate or ground 
water. 
Such research program shall consider the economic, social, and envi- 
ronmental consequences of each such alternative. 

(c) The Administrator of the Environmental Protection Agency 
shall make available personnel of the Agency, including those of the 
Solid and Hazardous Waste Research Laboratory (Cincinnati, Ohio), 
and shall arrange for other Federal personnel to be made available, 
to provide technical assistance and aid in such research. The Adminis- 
trator may provide up to $250,000, of the sums appropriated under 
the Solid Waste Disposal Act, to the New Castle County areawide 
waste treatment management program to conduct such research, 
including obtaining consultant services. 





PUBLIC LAW 94-580—OCT. 21, 1976 


(d) In order to prevent further damage to public water supplies 
during the period of this study, the Administrator of the Environ- 
mental Protection Agency shall provide up to $200,000 in each of fiscal 
years 1977 and 1978, of the sums appropriated under the Solid Waste 
Dispoeal Act for the operating costs of a counter-pumping program 
to contain the leachate from the Llangollen Landfill. 


Approved October 21, 1976. 
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Public Law 94-581 
94th Congress 


An Act 


To amend title 38, United States Code, to improve the quality of hospital care, 
medical services, and nursing home care in Veterans’ Administration health 
care facilities; to make certain technical and conforming amendments; and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Veterans Omnibus Health Care Act of 1976”. 


TITLE I—GENERAL VETERANS HEALTH CARE AND 
DEPARTMENT OF MEDICINE AND SURGERY AMEND- 
MENTS 





Sec. 101. Section 111 of title 38, United States Code, is amended by— 

(1) inserting in subsection (a) “pursuant to the provisions of 
this section” after “President” ; and 

(2) inserting at the end of such section the following new 
subsection : 

“(e) (1) In carrying out the purposes of this section, the Admin- 
istrator, in consultation with the Administrator of General Services, 
the Secretary of Transportation, the Comptroller General of the 
United States, and representatives of organizations of veterans, shall 
conduct periodic investigations of the actual cost of travel (including 
lodging and subsistence) to beneficiaries while traveling to or from 
a Veterans’ Administration facility or other place pursuant to the 
provisions of this section, and the estimated cost of alternative modes 
of travel, including public transportation and the operation of pri- 
vately owned vehicles. The Administrator shail conduct such inves- 
tigations immediately following any alteration in the rates described 
in paragraph (3) (C) of this subsection, and, in any event, immediately 
following the enactment of this subsection and not less often than 
annually thereafter, and based thereon, shall determine rates of allow- 
ances or reimbursement to be paid under this section. 

“(2) In no event shall payment be provided under this section— 

“(A) unless the person claiming reimbursement has been deter- 
mined, based on an annual declaration and certification by such 
person, to be unable to defray the expenses of such travel (except 
with respect to a veteran receiving benefits for or in connection 
with a service-connected disability under this title) ; 

“(B) to reimburse for the cost of travel by privately owned 
vehicle in any amount in excess of the cost of such travel by public 
transportation unless (i) public transportation is not reasonably 
accessible or would be medically inadvisable, or (ii) the cost of 
such travel is not greater than the cost of public transportation; 
and 

“(C) in excess of the actual expense incurred by such person 
as certified in writing by such person. 

“(3) In conducting investigations and determining rates under this 
section, the Administrator shall review and analyze, among other 
factors, the following factors: 





















































PUBLIC LAW 94-581—OCT. 21, 1976 90 STAT. 2843 


“(A)(i) Depreciation of original vehicle costs; 
“(ii) gasoline and oil costs; 
“(jil) maintenance, accessories, parts, and tire costs; 

“(iv) insurance costs; and 

“(v) State and Federal taxes. 
, “(B) The availability of and time required for public 
transportation. 

“(C) The per diem rates, mileage allowances, and expenses of 
travel authorized under sections 5702 and 5704 of title 5 for 5 USC 5702, 
; employees of the United States. 5704. 

“(4) Before determining rates under this section, and not later Report to 
than sixty days after the effective date of this subsection, and there- congressional 
after not later than sixty days after any alteration in the rates Committees. 
) described in paragraph (3) (C) of this subsection, the Administrator 

shall submit to the Committees on Veterans’ Affairs of the House of 

Representatives and the Senate a report containing the rates the 

Administrator proposes to establish or continue with a full justifica- 

tion therefor in terms of each of the limitations and factors set forth 
in this section.”. 

Sec. 102. Section 601 of title 38, United States Code, is amended 
by— 

; (1) amending paragraph (5) by striking out in clause (B) 

all after “training” and inserting in lieu thereof “for the members 

of the immediate family or legal guardian of a veteran, or the 
individual in whose household such veteran certifies an intention 
) to live, as may be essential to the effective treatment and rehabili- 
L 





tation of a veteran or dependent or survivor of a veteran receiving 
care under the last sentence of section 613(b) of this title; and”; 
(2) amending paragraph (6) to read as follows: 
“(6) The term ‘medical services’ includes, in addition to medical “Medical 
examination, treatment. and rehabilitative services— — 
“(A) (i) surgical services, dental services and appliances as 
authorized in section 612 (b), (c), (d), and (e) of this title, opto- 
metric and podiatric services, and (except under the conditions 
described in section 612(f)(1)(A) of this title), wheelchairs, 
artificial limbs, trusses, and similar appliances, special clothing 
made necessary by the wearing of prosthetic appliances, and such 
other supplies or services as the Administrator determines to be 
reasonable and necessary, and (ii) travel and incidental expenses 
pursuant to the provisions of section 111 of this title; and 
“(B) such consultation, professional counseling, training, and 
mental health services as are necessary in connection with the 
treatment— 
“(i) of the service-connected disability of a veteran pur- 
suant to section 612(a) of this title, and 
“(ii) in the discretion of the Administrator, of the non- 
service-connected disability of a veteran eligible for treatment 
under section 612(f) (1) (B) of this title where such services 
were initiated during the veteran’s hospitalization and the 
provision of such services on an outpatient basis is essential 
to permit the discharge of the veteran from the hospital, 
for the members of the immediate family or legal guardian of 
a veteran, or the individual in whose household such veteran 
certifies an intention to live, as may be essential to the effective 
treatment and rehabilitation of the veteran (including, under the 
terms and conditions set forth in section 111 of this title, necessary 
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expenses of travel and subsistence of such family member or 

individual in the case of a veteran who is receiving care for a 
service-connected disability, or in the case of dependent or sur- 
vivor of a veteran receiving care under the last sentence of section 
613(b) of this title). For the purposes of this paragraph, a 
dependent or survivor of a veteran receiving care under the last 
sentence of section 613(b) of this title shall be eligible for the 
same medical services as a veteran.” ; 

(3) amending paragraph (7) to read as follows: 

“(7) The term ‘domic:"‘ary care’ includes necessary medical services 
and travel and incidental expenses pursuant to the provisions of 
section 111 of this title.” ; and 

(4) inserting at the end of such section the following new 
paragraph: 

“(8) The term ‘rehabilitative services’ means such professional, 
counseling, and guidance services and treatment programs (other than 
those types of vocational rehabilitation services provided under chap- 
ter 31 of this title) as are necessary to restore, to the maximum extent 
possible, the physical, mental, and psychological functioning of an ill 
or disabled person.”. 

Src. 103. (a) Section 612 of title 38, United States Code, is amended 
by— 

(1) inserting after the first sentence of subsection (a) the 
following new sentence: “The Administrator may also furnish 
to any such veteran such home health services as the Adminis- 
trator finds to be necessary or appropriate for the effective and 
economical treatment of such disability (including only such 
improvements and structural alterations the cost of which does 
not exceed $2,500 (or reimbursement up to such amount) as are 
necessary to assure the continuation of treatment for such dis- 
ability or to provide access to the home or to essential lavatory 
and sanitary facilities.” : 

(2) striking out “or” at the end of clause (4) of subsection 
(b); redesignating clause (5) of such subsection as clause (6); 
and inserting after clause (4) of such subsection the following 
new clause (5) : 

“(5) which is a non-service-connected condition or disability 
of a veteran for which treatment was begun while such veteran 
was receiving hospital care under this chapter and such services 
and treatment are reasonably necessary to complete such treat- 
ment; or”; 

(3) striking out “may also furnish” in subsection (f) and 
inserting in lieu thereof a comma and “within the limits of Vet- 
erans’ Administration facilities, may furnish” ; 

(4) inserting in clause (1) (A) of subsection (f) “(to the extent 
that facilities are available)” after “or” the first place it appears; 

(5) inserting before the semicolon at the end of clause (1) (B) 
of subsection (f) “(for a period not in excess of twelve months 
after discharge from in-hospital treatment, except where the 
Administrator finds that a longer period is required by virtue of 
the disability being treated)”; 

(6) striking out “80” and inserting in lieu thereof “50” in 
clause (2) of subsection (f) ; 

(7) inserting at the end of subsection (f) the following new 
sentence: “The Administrator may also furnish to any such vet- 
eran such home health services as the Administrator determines to 
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be necessary or appropriate for the effective and economical treat- 
ment of a disability of a veteran (including only such improve- 
ments and structural alterations the cost of which does not exceed 
$600 (or reimbursement up to such amount) as are necessary to 
assure the continuation of treatment or provide access to the home 
or to essential lavatory and sanitary facilities).”; and 

(8) inserting at the end thereof the following new subsections: 

“(i) Not later than ninety i after the effective date of this sub- 
section, the Administrator shall prescribe regulations to ensure that 
special priority in furnishing medical services under this section and 
any other outpatient care with funds appropriated for the medical 
care of veterans shall be accorded in the following order, unless com- 
pelling medical reasons require that such care be provided more 
expeditiously : ?' ale 

“(1) To any veteran for a service-connected disability. 

“(2) To any veteran described in subsection (f)(2) of this 
section. 

“(3) To any veteran with a disability rated as service- 
connected. 

“(4) To any veteran being furnished medical services under 
subsection (g) of this section. 

“(j) In order to assist the Secretary of Health, Education, and 
Welfare in carrying out national immunization programs pursuant to 
other provisions of law, the Administrator may authorize the admin- 
istration of immunizations to eligible veterans (voluntarily request- 
ing such immunizations) in connection with the provision of care for 
a disability under this chapter in any Veterans’ Administration health 
care facility, utilizing vaccine furnished by the Secretary at no cost 
to the Veterans’ Administration, and for such purpose, notwithstand- 
ing any other provision of law, the Secretary is authorized to provide 
such vaccine to the Veterans’ Administration at no cost and the provi- 
sions of section 4116 of this title shall apply to claims alleging negli- 
gence or malpractice on the part of Veterans’ Administration 
personnel granted immunity under such section.”. 

(b) Not later than one year after the effective date of this section, 
and annually thereafter, the Administrator shall report to the Con- 
gress on the results of the regulations prescribed to carry out the 
amendment (adding section 612(i) of title 38, United States Code) 
made by subsection (a) (8) of this section. 

Src. 104. Subsection (a) of section 613 of title 38, United States 
Code, is amended by amending clause (2) to read as follows: 

“(2) the widow or child of a veteran who (A) died as a result 
of a service-connected disability, or (B) at the time of death had 
a total disability permanent in nature, resulting from a service- 
connected disability,”. 


Src. 105. (a) Section 618 of title 38, United States Code, is amended 


(1) striking out “The” in the first sentence and inserting in lieu 
thereof “(a) In providing rehabilitative services under this 
chapter, the”; 

(2) striking out “hospitals and domiciliaries” and inserting in 
lieu thereof “health care facilities” ; and 

(3) inserting below subsection (a) (as redesignated by clause 
(1) of this subsection) the following new subsections: 
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“(b) (1) In furnishing rehabilitative services under this chapter, the 
Administrator, upon the recommendation of the Chief Medical 
Director, may enter into contractual arrangements with private indus- 
try or other sources outside the Veterans’ Administration to provide 
for therapeutic work for remuneration for patients and members in 
Veterans’ Administration health care facilities. 

“(2) Notwithstanding any other provision of law, the Administrator 
may also furnish rehabilitative services under this subsection through 
contractual arangements with nonprofit entities to provide for such 
therapeutic work for such patients. The Administrator shall establish 
appropriate fiscal, accounting, management, recordkeeping, and report- 
ing requirements with respect to the activities of any such nonprofit 
entity in connection with such contractual arrangements. 

“(c)(1) There is hereby established in the Treasury of the United 
States a revolving fund known as the Veterans’ Administration Special 
Therapeutic and Rehabilitation Activities Fund (hereinafter in this 
section referred to as the ‘fund’) for the purpose of carrying out the 
provisions of subsection (b) of this section. Such amounts of the 
fund as the Administrator may determine to be necessary to estab- 
lish and maintain operating accounts for the various rehabilitative 
services activities may be deposited in checking accounts in other 
depositaries selected or established by the Administrator. 

“(2) All funds received by the Veterans’ Administration under con- 
tractual arrangements made under subsection (b) of this section, or 
by nonprofit entities described in paragraph (2) of such subsection, 
shall be deposited in or credited to the fund, and the Administrator 
shall pay out of the fund moneys to participants at rates not less than 
the wage rates specified in the Fair Labor Standards Act (29 U.S.C, 
201 et seq.) and regulations prescribed thereunder for work of similar 
character. 

“(3) The Chief Medical Director shall prepare, for inclusion in the 
annual report submitted to Congress under section 214 of this title, a 
description of the scope and achievements of activities carried out 
under this section (including pertinent data regarding productivity 
and wage rates) during the prior twelve months and an estimate of 
the needs of the program of therapeutic and rehabilitation activities 
to be carried out under this section for the ensuing fiscal year. 

“(d) In providing rehabilitative services under this chapter, the 
Administrator shall take appropriate action to make it possible for the 
patient to take maximum advantage of any benefits to which such 
patient is entitled under chapter 81, 34, or 35 of this title, and, if the 
patient is still receiving treatment of a prolonged nature under this 
chapter, the provision of rehabilitative services under this chapter 
shall be continued during, and coordinated with, the pursuit of edu- 
cation and training under such chapter 81, 34, or 35. 

“(e) The Administrator shall prescribe regulations to ensure that 
the priorities set forth in section 612(i) of this title shall be applied, 
insofar as practicable, to participation in therapeutic and rehabilita- 
tion activities carried out under this section.”. 

(b) (1) The Administrator is authorized to settle claims made by the 
Veterans’ Administration against any private nonprofit corporation 
organized under the laws of any State, for the use of Veterans’ 
Administration facilities and personnel in work projects as a part of a 
therapeutic or rehabilitation program for patients and members in 
Veterans’ Administration health care facilities, and to execute a bind- 
ing release of all claims by the United States against any such corpora- 
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tion, in such amounts, and upon such terms and conditions as the 
Administrator deems appropriate. 

(2) For the purposes of this subsection, notwithstanding section 
484 of title 31, or any other provision of law, the Administrator may 
utilize any funds received under any settlement made pursuant to 
paragraph (1) of this subsection for any purpose agreed upon by the 
Administrator and such corporation. 

: Sec. 106. Section 620 of title 38, United States Code, is amended 
v= 

(1) inserting in subsection (a) “and except as provided in 
subsection (e)” after “subsection (b)”; 

(2) striking out “40 per centum” and inserting in lieu thereof 
“45 per centum” in clause (ii) of subsection (a) ; 

(3) inserting before the period at the end of clause (ii) of sub- 
section (a) a comma and “or not to exceed 50 per centum of such 
cost where determined necessary by the Administrator, upon 
recommendation of the Chief Medical Director, to provide ade- 
quate care” ; and 

(4) inserting at the end thereof the following new subsection: 

“(e) For the purposes of this section, the term ‘nursing home care’ 
includes intermediate care, as determined by the Administrator in 
accordance with regulations which the Administrator shall prescribe. 
The cost of intermediate care for purposes of payment by the United 
States pursuant to subsection (a) (11) of this section shall be determined 
by the Administrator except that the rate of reimbursement shall be 
commensurately less than that provided for nursing home care (as 
defined in section 101 (28) of this title).”. 

Src. 107. (a) Subsection (a) of section 642 of title 38, United States 
Code, is amended by inserting at the end thereof the following new 
sentence : “No payment or grant may be made to any home under this 
subchapter unless such home is determined by the Administrator to 
meet such standards as the Administrator shall prescribe, which stand- 
ards with respect to nursing home care shall be.no less stringent than 
those prescribed pursuant to section 620(b) of this title.”. 

(b) Section 5034 of title 38, United States Code, is amended by— 

(1) striking out “subchapter” the first place it appears and 
inserting in lieu thereof “section or any amendment to it with 
respect to such amendment”; and 

(2) inserting at the end thereof the following new clause: 

“(3) General standards for the furnishing of nursing home care 
in facilities which are constructed with assistance received under 
this subchapter, which standards shall be no less stringent than 
those standards prescribed by the Administrator pursuant to 
section 620(b) of this title. The Administrator may inspect any 
State facility constructed with assistance received under this 
subchapter at such times as the Administrator deems necessary 
to insure that such facility meets such standards.”. _ 

Src. 108. Subsection (e) of section 1903 of title 38, United States 
Code, is amended by— . 

(1) striking out “or member of the Armed Forces” and insert- 
ing such language after “title” in paragraph (1); and 

(2) inserting at the end thereof the following new paragraph: 

“(3) Notwithstanding any other provision of law, the Administra- 
tor may obtain, by purchase, lease, gift, or otherwise, any automobile, 
motor vehicle, or other conveyance deemed necessary to carry out the 
purposes of this subsection, and may sell, assign, transfer, or convey 
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any such automobile, vehicle, or conveyance to which the Veterans’ 
Administration obtains title for such price and upon such terms as the 
Administrator deems appropriate; and any proceeds received from 
any such disposition shall be credited to the applicable Veterans’ 
Administration appropriation.”. 

Src. 109. Subsection (b) (1) ‘of section 4114 of title 38, United 
States Code, is amended by inserting “(which may be established 
retroactively based on changes in such ‘customary amount and terms)” 
after “pay”. 

Sec. 110. Subchapter I of chapter 73 of title 38, United States Code, 
is further amended by— 

(1) inserting in section 4102 “a Podiatric Service, an Opto- 
metric Service, 3 after “Dental Service,” 

(2) striking out “and a Director of Connecter, appointed by 
the Administrator.” and inserting in lieu thereof “a Director 
of Podiatric Service, and a Director of Optometric Service, 
appointed by the Administrator, and who shall be responsible to 
the Chief Medical Director for the operation ot their respective 
Services.” in clause (7) of subsection (a) of section 4103; 

(3) amending section 4104 by— 

(A) inserting “podiatrists, optometrists,” after “dentists,” 
in clause (1) ; and 
(B) striking out “optometrists,” in clause (2) ; 

(4) redesignating clauses (5), (6), (7), and (8) in subsection 
(a) of section 4105 as clauses (6), (7), (8), and (9), respectively, 
and inserting after clause (4) the following new clause : 

“(5) Podiatrist— 

“hold the degree of doctor of podiatric medicine, or its 
equivalent, from a school of podiatric medicine approved 
by the Administrator, and be licensed to practice 
podiatry in a State ;”; 

(5) inserting “podiatrists, optometrists,” after “dentists,” 
subsections (a) and (c) and inserting “podiatrist, optometrist,” 
after “dentist,” in subsection (e) of section 4106 ; 

(6) amending section 4107 by— 

(A) (i) inserting in the sECTION 4103 SCHEDULE in subsec- 
tion (a) 

“Director of Podiatric Service, $36,338 minimum to $46,026 
maximum.” 
immediately below 

“Director of Nursing Service, $42,066 minimum to $47,674 
maximum.”; and 

(ii) striking out “Director of Optometry” and inserting 
in lieu thereof “Director of Optometric Service” in such 
schedule in such subsection ; and 

(B) inserting immediately below the NURSE SCHEDULE in 
paragraph (1) of subsection (b) the following new schedule: 


“CLINICAL PODIATRIST AND OPTOMETRIST SCHEDULE 


“Chief grade, $31,309 minimum to $40,705 maximum. 

“Senior grade, $26,861 minimum to $34,916 maximum. 
“Intermediate grade, $22,906 minimum to $29,782 maximum. 
“Full grade, $19,386 minimum to $25,200 maximum. 

“Associate grade, $16,255 minimum to $21,133 maximum.” 
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(7) inserting “podiatrists, optometrists,” after “dentists,” and 
“podiatrist, optometrist,” after “dentist,” each place those words 
appear in the language preceding clause (1) and in subclause (B) 
of clause (6) of subsection (a) of section 4108 ; 

(8) inserting “podiatric, optometric,” after “dental,” in subsec- 
tion (a) of section 4112; ] 

(9) inserting “podiatrists, optometrists,” after “dentists,” in 
section 4113; 

(10) amending section 4114 by— 

(A) inserting “podiatrists, optometrists,” after “dentists,” 
each place such term appears in paragraphs (1) (A) and 
(B) and (3) (A) and (B) of subsection (a) ; and 

dB) striking out “or dentist” and inserting in lieu thereof 
a comma and “dentist, podiatrist, or optometrist” in the 
language preceding clause (1) of subsection (d) and in clause 
(1) of such subsection ; : 

(11) inserting “podiatrist, optometrist,” after “dentist,” each 
place such word appears in subsection (a) of section 4116; and 
(12) amending section 4117 by— ae 

(A) striking out “medical schools,” and inserting in lieu 
thereof “schools and colleges of medicine, osteopathy, den- 
tistry, podiatry, optometry, and nursing,”; and 

(B) inserting “podiatrists, optometrists,” after “dentists,”. 

Sec. 111. (a)(1) Chapter 73 of title 38, United States Code is 
amended by inserting at the end thereof the following new subchapter : 


“Subchapter I1I—Protection of Patient Rights 


“§ 4131. Informed consent 


“The Administrator, upon the recommendation of the Chief Medi- 
cal Director and pursuant to the provisions of section 4134 of this 
title, shall prescribe regulations establishing procedures to ensure that 


all medical and prosthetic research carried out. and, to the maximum 
extent practicable, all patient care furnished under this title shal] be 
carried out only with the full and informed consent of the patient or 
subject or, in appropriate cases, a representative thereof. 
“§ 4132. Confidentiality of certain medical records 

“(a) Records of the identity, diagnosis, prognosis, or treatment of 
any patient or subject which are maintained in connection with the 
performance of any program or activity (including education, train- 
ing, treatment, rehabilitation, or research) relating to drug abuse, alco- 
holism or alcohol abuse, or sickle cell anemia which is carried out by or 
for the Veterans’ Administration under this title shall, except as pro- 
vided in subsection (e) of this section, be confidential, and (section 
3301 of this title to the contrary notwithstanding) such records may be 
disclosed only for the purposes and under the circumstances expressly 
authorized under subsection (b) of this section. 

“(b) (1) The content of any record referred to in subsection (a) of 
this section may be disclosed by the Administrator in accordance with 
the prior written consent of the patient or subject with respect to 
whom such record is maintained, but only to such extent, under such 
circumstances, and for such purposes as may be allowed in regulations 
prescribed by the Administrator pursuant to section 4134 of this title. 

(2) Whether or not any patient or subject, with respect to whom 
any given record referred to in subsection (a) of this section is main- 
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tained, gives written consent, the content of such record may be dis- 
closed by the Administrator as follows : 

“(A) To medical personnel to the extent necessary to meet a 
bona fide medical emergency. 

“(B) To qualified personnel for the purpose of conducting 
scientific research, management audits, financial audits, or pro- 
gram evaluation, but such personnel may not identify, directly 
or indirectly, any individual patient or subject in any report of 
such research, audit, or evaluation, or otherwise disclose patient 
or subject identities in any manner. 

“(C) If authorized by an appropriate order of a court of com- 
petent jurisdiction granted after application showing good cause 
therefor. In assessing good cause the court shall weigh the public 
interest and the need for disclosure against the injury to the 
patient or subject, to the physician-patient relationship, and to 
the treatment services. Upon the granting of such order, the court, 
in determining the extent to which any disclosure of all or any 
part of any record is necessary, shall impose appropriate safe- 
guards against unauthorized disclosure. 

“(3) In the event that the patient or subject who is the subject of 
any record referred to in subsection (a) of this section is deceased, the 
content of any such record may be disclosed by the Administrator only 
upon the prior written request of the next of kin, executor, adminis- 
trator, or other personal representative of such patient or subject and 
only if the Administrator determines that such disclosure is necessary 
for such survivor to obtain benefits te which such survivor may be 
entitled, including the pursuit of legal action, but then only to the 
extent, under such circumstances, and for such purposes as may be 
allowed in regulations prescribed pursuant to section 4134 of this title. 

“(c) Except as authorized by a court order granted under sub- 
section (b) (2) (C) of this section, no record referred to in subsection 
(a) of this section may be used to initiate or substantiate any criminal 
—— against, or to conduct any investigation of, a patient or 
subject. 

“(d) The prohibitions of this section shall continue to apply to 
records concerning any person who has been a patient or subject, irre- 
spective of whether or when such person ceases to be a patient. 

“(e) The prohibitions of this section shall not prevent any inter- 
change of records— 

“(1) within and among those components of the Veterans’ 
Administration furnishing health care to veterans, or determin- 
ing eligibility for benefits under this title; or 

“(2) between such components furnishing health care to vet- 
erans and the Armed Forces. 

“(f) Any person who violates any provision of this section or any 
regulation issued pursuant to this section shall be fined not more than 
$500 in the case of a first offense, and not more than $5,000 in the case 
of each subsequent offense. 


“§ 4133. Nondiscrimination in the admission of alcoho! and 
drug abusers to Veterans’ Administration health care 
facilities 

“Veterans eligible for treatment under chapter 17 of this title who 
are alcohol or drug abusers and who are suffering from medical dis- 
abilities shall not be discriminated against in admission or treatment, 
solely because of their alcohol or drug abuse or dependence, by any 
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lis- Veterans’ Administration health care facility. The Administrator, Regulations. 
t pursuant to the provisions of section 4134 of this title, shall prescribe 
. regulations for the enforcement of this nondiscrimination policy with 
respect to the admission and treatment of such eligible veterans who 
ne are alcohol or drug abusers. 
tly “§ 4134. Coordination; reports 38 USC 4134. 
of “(a) Regulations prescribed pursuant to section 4131 of this title, 
nt section 4132 of this title with respect to the confidentiality of alcohol 
and drug abuse medical records, and section 4133 of this title, shall, 
m- to the maximum extent feasible consistent with other provisions of 
ge this title, make applicable the regulations governing— 
lie “(1) human experimentation and informed consent prescribed 
he by the Secretary of Health, Education, and Welfare, based on 
to the recommendations of the National Commission for the Pro- 
rt, tection of Human Subjects of Biomedical and Behavioral 
ny Research, established by section 201 of the National Research 
fe- Act, as amended (Public Law 93-348; 88 Stat. 348), and 42 USC 289/-1 
“(2)(A) the confidentiality of drug and alcohol abuse medica] ®°te- 
of records, and (B) the admission of drug and alcohol abusers to 
he private and public hospitals, prescribed pursuant to the Compre- 
ly hensive Alcohol Abuse and Alcoholism Prevention, Treatment, 
8- and Rehabilitation Act of 1970, as amended (42 U.S.C. 4551 et 
id seq.), and the Drug Abuse Office and Treatment Act of 1972, as 
ry amended (21 U.S.C. 1101 et seq.), 
De to the conduct of research and to the provision of hospital care, nurs- 
1e ing home care, domiciliary care, and medica] services under this title. 
me Such regulations may contain such definitions, and may provide for 
e, such safeguards and procedures (including procedures and criteria for 
- the issuance and scope of court orders under section 4132(b) (2) (C) 
n of this title) as are necessary to prevent circumvention or evasion 
i] thereof, or to facilitate compliance therewith. In prescribing and Consultation. 
r implementing regulations pursuant to this subsection, the Adminis- 
trator shall, from time to time, consult with the Secretary of Health, 
0 Education, and Welfare, and, as appropriate, the Director of the 
.- Office of Drug Abuse Policy (or any successor authority), in order to 


achieve the maximum possible coordination of the regulations, and the 
implementation thereof, which they and the Administrator prescribe. 
“(b) Not later than sixty days after the effective date of this sub- Report to 

:’ section, the Administrator shall submit to the appropriate committees congressional 
of the House of Representatives and the Senate a full report with Committees. 
respect to the regulations (including guidelines, policies, and pro- 
s cedures thereunder) prescribed pursuant to subsection (a) of this 

section. Such report shall include (1) an explanation of any inconsist- Contents. 

ency between such regulations and the regulations of the Secretary 
: referred to in such subsection (a); (2) an account of the extent, sub- 

stance, and results of consultations with the Secretary (or Director, 

as appropriate) respecting the prescribing and implementation of 

the Administrator’s regulations; and (3) such recommendations for Legislative 

legislation and administrative actions as the Administrator deter- recommenda- 
mines are necessary and desirable. The Administrator shall timely "om. 
publish such report in the Federal Register.”. Publication in 
(2) The table of sections at the beginning of such chapter is amended ‘eer! Register. 
by adding at the end thereof: 
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“SUBCHAPTER III—PROTECTION OF PATIENT RIGHTS 


“4131. Informed consent. 

“4132. Confidentiality of certain medical records. 

“4133. Nondiscrimination in the admission of alcohol and drug abusers to Vet- 
erans’ Administration health care facilities. 

“4134. Coordination; reports.”. 

(b) Subsection (b) of section 653 of title 38, United States Code, 
is amended to read as follows: 

“(b) Patient records prepared or obtained under this subchapter 
shall be held confidential in the same manner and under the same con- 
ditions prescribed in section 4132 of this title.”. 

(c) The following provisions of law are superseded by the provi- 
sions of the amendments to chapter 73 of title 38, United States Code, 
made by subsection (a) of this section: 

(1) Paragraph (2) of subsection (b) of section 321 of the Compre- 
hensive Alcohol Abuse and Alcoholism Prevention, Treatment, and 
Rehabilitation Act of 1970 (42 U.S.C. 4581(b)(2)), as added by 
section 121(a) of the Comprehensive Alcohol] Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation Act Amendments of 1974 
(Public Law 93-282; 88 Stat. 130). 

(2) Paragraph (2) of subsection (b) of section 407 of the Drug 
Abuse Office and Treatment Act of 1972 (21 U.S.C. 1174(b) (2)), as 
amended by section 6(a) of the Act entitled “An Act to amend the 
Drug Abuse Office and Treatment Act of 1972, and for other purposes”, 
approved March 19, 1976 (Public Law 94-237; 90 Stat. 244-5). 

(3) Subsection (h) of section 408 of such 1972 Act (21 U.S.C. 
1175(h)), as amended by section 303(b)(2)(B) of such 1974 Act 
(88 Stat. 137). 

(4) Subsection (h) of section 333 of such 1970 Act (42 U.S.C. 
4582(h)), as amended by section 122(a) of such 1974 Act (88 Stat. 
131). 

(5) Subsection (b) of section 121 of such 1970 Act (88 Stat. 131). 

(6) Subsection (b) of section 6 of the Act entitled “An Act to 
amend the Drug Abuse Office and Treatment Act of 1972, and for other 
purposes”, approved March 19, 1976 (90 Stat. 245). 

(7) Subsection (c) of section 303 of such 1974 Act (88 Stat. 139). 

(8) Subsection (c) of section 122 of such 1974 Act (88 Stat. 133). 

Sec. 112. Section 6(a) (2) of the Veterans’ Administration Physi- 
cian and Dentist Pay Comparability Act of 1975 (Public Law 94-123; 
89 Stat. 669) is amended by striking out “October 11, 1976” and insert- 
ing in lieu thereof “September 30, 1977”. 

Sec. 113. Section 4123 is amended by adding at the end thereof the 
following new sentence: “Any proceeds to the Government received 
therefrom shall be credited to the applicable Veterans’ Administration 
medical appropriation.”. 

Sec. 114. Subsection (a) (3) of section 5001 of title 38, United States 
Code, is amended by striking out “eight thousand beds in the fiscal 
year ending June 30, 1974,” and inserting in lieu thereof “ten thousand 
beds in fiscal year 1980”. 

Sec. 115. (a) Subchapter IV of chapter 81 of title 38, United States 
Code, is amended by 

(1) inserting at the end of section 5053 the following new 
subsection : 

“(d) When a Veterans’ Administration health care facility provides 
hospital care or medical services, pursuant to a contract or agreement 
authorized by this section, to an individual who is not eligible for such 
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care or services under chapter 17 of this title and who is entitled to 
hospital or medical insurance benefits under subchapter XVIII of 
chapter 7 of title 42, such benefits shall be paid, notwithstanding any 
condition, limitation, or other provision in that title which would 
otherwise preclude such payment, in accordance with— 
“(1) rates prescribed by the Secretary of Health, Education, 
and Welfare, after consultation with the Administrator, and 
“(2) procedures jointly prescribed by the Secretary and the 
Administrator to assure reasonable quality of care and services 
and efficient and economical utilization of resources, 
to such facility therefor or, if the contract or agreement so provides, 
to the community health care facility which is a party to the contract 
or agreement.” ; and 
(2) amending section 5056 by— 
(A) amending the catchline to read as follows: 


“§ 5056. Coordination with health services development activities 
carried out under the National Health Planning and 
Resources Development Act of 1974”; and 
(B) striking out “title IX” and inserting in lieu thereof 

“part F of title XVI”. 
(b) The table of sections at the beginning of such chapter is amended 
by striking out 

“5056. Coordination with programs carried out under the Heart Disease, Cancer, 

and Stroke Amendments of 1965.” 
and inserting in lieu thereof 


“5056. Coordination with health services development activities carried out 
under the National Health Planning and Resources Development Act 
of 1974.” 


(c) At such time as the rates and procedures described in section 
5053(d) of title 38, United States Code, are prescribed, the Secre- 


tary of Health, Education, and Welfare; in consultation with the 
Administrator of Veterans’ Affairs, shall submit to the Committee on 
Ways and Means and the Committee on Veterans’ Affairs of the 
House of Representatives and to the Committee on Finance and the 
Committee on Veterans’ Affairs of the Senate a full report describing 
such rates and procedures (and any such additional matters relating 
to the formulation of such rates and procedures as the Secretary 
may consider pertinent). 

) Sec. 116. Chapter 82 of title 38, United States Code, is amended 
by— 

(1) redesignating subsections (e) and (f) of section 5070 as 
subsections (f) and (g), respectively, and inserting the following 
new subsection (e) : 

“(e) In carrying out the purposes of this chapter, the Adminis- 
trator may lease to any eligible institution for such consideration and 
under such terms and conditions as the Administrator deems appro- 
priate, such land, buildings, and structures including equipment 
therein) under the control and jurisdiction of the Veterans’ Admin- 
istration as may be necessary. The three-year limitation on the term 
of a lease prescribed in section 5012(a) of this title shall not apply 
with respect to any lease entered into pursuant to this chapter. Any 
lease entered into pursuant to this chapter may be entered into with- 
out regard to the provisions of section 3709 of the Revised Statutes 
(41 U.S.C. 5). Notwithstanding section 321 of the Act entitled ‘An 
Act making appropriations for the Legislative Branch of the Gov- 
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ernment for the fiscal year ending June 30, 1933, and for other pur- 
poses’, approved June 30, 1932 (40 U.S.C, 303b), or any other 
provision of law, a lease entered into pursuant to this chapter may 
provide for the maintenance, protection, or restoration, by the lessee, 
of the property leased, as a part or all of the consideration of the 
lease.” ; i 

(2) inserting at the end of section 5070 the following new 
subsection : 

“(h) Not later than ninety days after the end of each fiscal year, 
the Administrator shall submit to the Congress a report on activities 
carried out under this chapter, including (1) an appraisal of the 
effectiveness of the programs authorized herein in carrying out their 
statutory purposes and the degree of cooperation from other sources, 
financial and otherwise, (2) an appraisal of the contributions of such 
programs in improving the quantity and quality of physicians and 
other health care personnel furnishing hospital care and medical serv- 
ices to veterans under this title, (3) a list of the approved but 
unfunded projects under this chapter and the funds needed for each 
such project, and (4) recommendations for the improvement or more 
effective administration of such programs, including any necessary 
legislation.” ; 

(3) striking out paragraph (1) of subsection (a) of section 
5073 and redesignating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively ; and 

(4) striking out “subsections (a) (1) and” and inserting in lieu 
thereof “section 5070(e) of this title and subsection” in section 
5073 (b) (2). 

Sec. 117. (a) The Chief Medical Director of the Department of 
Medicine and Surgery of the Veterans’ Administration shall carry out 
or provide for a study to determine the short-range and long-range 
direction of the hospital and medical program carried out under 
title 38, United States Code, for eligible veterans and persons with 
reference to the increasing average age of the eligible veteran popu- 
lation. Not later than twelve months after the date of enactment of 
this Act, the Chief Medical Director, through the Administrator of 
Veterans’ Affairs, shall submit to the appropriate Committees on Vet- 
erans’ Affairs of the Senate and the House of Representatives a report 
on the results of such study, including, but not limited to, specific 
plans for— 

(1) adjusting the number of Veterans’ Administration hospi- 
tal, nursing home, intermediate care, and domiciliary beds; 

(2) adjusting the program for contracting for such nursing 
home care (including intermediate and personal care) in commu- 
nity facilities; 

(3) expanding alternatives to institutional care, including pro- 
vision of home health (including homemaker and special nutri- 
tion) services; 

(4) emphasizing treatment programs particularly suited to 
meeting the health care needs of an aging population ; 

(5) emphasizing education and training of health care person- 
nel specializing in the treatment of elderly persons and diseases 
and infirmities characteristic of an aging population ; 

(6) emphasizing biomedical and health services research 
designed to ameliorate geriatric care problems; and 

(7) meeting the special architectural, transportation, and 
environmental needs of an aging population. 
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(b) Not later than ninety days after the effective date of this Act, 
the Administrator shall take all appropriate steps to ensure that, to 
the maximum extent feasible, each individual eligible for new or 
expanded care and services as a result of the amendments made by 
this Act is personally notified, in a clear and simple manner, about 
such new or expanded eligibility and the way to secure such care and 
services, and shall send copies of all such notification forms to the 
appropriate committees of the House of Representatives and the Sen- 
ate, along with a description of how such forms were distributed. 


TITLE II—MEDICAL TECHNICAL AND CONFORMING 
AMENDMENTS 


Sec. 201. This title may be cited as the “Veterans Medical Technical 
and Conforming Amendments of 1976”. 

a 202. Chapter 17 of title 38, United States Code, is amended as 
follows: 

(a) The title of such chapter is amended by inserting “NURSING 
HOME,” before “DOMICILIARY”. 

(b) Section 601 is amended by— 

' { 1) striking out “and exclusive” in clause (A) of paragraph 
4) 5 

(2)(A) inserting after “contracts” in clause (C) of para- 
graph (4) “when facilities described in clause (A) or (B) of this 
paragraph are not capable of furnishing economical care because 
of geographical inaccessibility or of furnishing the care or serv- 
ices required” ; 

(B) redesignating subclauses (ii) and (iii) of such clause (C) 
as subclauses (iv) and (v), respectively ; 

(C) striking out subclause (i) of such clause (C) and inserting 
in lieu thereof the following subclauses: “(i) hospital care or 
medical services to a veteran for the treatment of a service-con- 
nected disability or a disability for which a veteran was discharged 
or released from the active military, naval, or air service; (ii) 
medical services for the treatment of any disability of a veteran 
described in clause (1) (B) or (2) of section 612(f) of this title, 
(iii) hospital care or medical services for the treatment of medi- 
eal emergencies which pose a serious threat to the life or health 
of a veteran receiving hospital care in a facility described in clause 
(A) or (B) of this paragraph ;”; and 

(D) striking out “clause (iii)” where the term appears in sub- 
clause (v) (as so redesignated) of such clause (C) and inserting 
in lieu thereof “subclause (v)”; and 

(3) striking out in subclause (ii) of clause (A) of paragraph 
(5) “for any veteran who is in need of treatment for a service- 
connected disability or is unable to defray the expense of trans- 
portation” and inserting in lieu thereof “pursuant to the 

rovisions of section 111 of this title”. __ 

(ec) The subchapter heading at the beginning of subchapter IT of 
such chapter is amended by inserting a comma and “Nursing Home,” 
after “Hospital”. 

(d) Section 610 is amended by— 

(1) inserting a comma and “nursing home,” after “hospital” 
in the catchline of such section; 

(2) inserting “or nursing home” after “hospital” in subsection 


(a) (1) (B); 
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(3) striking out “of any war or of service after January 31, 
1955,” and the comma after “domiciliary care” in subsection 
(b) (2) ; and 
(4) striking out “and exclusive” in subsection (d). 

(e)(1) The catchline of section 611 is amended by striking out 
“Hospitalization” and inserting in lieu thereof “Care”. 

(2) Subsection (b) of section 611 is amended by inserting “or 
medical services” after “hospital care”. 

(f) Section 612 is amended by— 

(1) striking out “Indian wars” and inserting in lieu thereof 
“Indian Wars” in subsection (e) ; 

(2) striking out “granted” and inserting in lieu thereof “fur- 
nished” in subsection (f) (1) (B) ; and 

(3) inserting after “Administrator” in subsection (g) a comma 
and “within the limits of Veterans’ Administration facilities,”. 

(g) Section 616 is amended by striking out “Bureau of the Budget” 
and inserting in lieu thereof “Office of Management and Budget”. 

(h) Subsection (a) of section 620 is amended by— 

(1) striking out “and exclusive” in clause (1) and in the last 
sentence of such subsection ; and ‘ ee 

(2) striking out “from time to time” and inserting in lieu 
thereof “annually” in clause (ii). 

(i) The subchapter heading at the beginning of subchapter III of 
such chapter is amended by inserting “and Nursing Home” after 
“Hospital”. 

(j) Clauses (1) through (3) of section 621 are amended by insert- 
ing a comma and “nursing home,” after “hospital” each time it 
appears. 

(k) Subsection (a) of section 622 is amended by striking out “610 
(a) (1)” and inserting in lieu thereof “610(a) (1) (B)”, and by striking 
out “632(b)” and inserting in lieu thereof “632(a) (2)”. 

(1) Subsection (c) of section 624 is amended by striking out “of 
any war” after “veteran”. 

(m) Section 627 is amended by striking out “1958” and inserting in 
lieu thereof “1957”. 

(n) Subsection (a) (1) of section 628 is amended by striking out 
“they” and inserting in lieu thereof “delay”. 

(o) Section 641 is amended by striking out “of any war or of service 
after January 31, 1955”. 

Src. 203. (a) The table of chapters and parts at the beginning of 
title 38, United States Code, and the table of chapters at the beginning 
of part II of such title are each amended by inserting in the title of 
chapter 17 “NURSING HOME,” after “HOSPITAL”. 

(b) The table of sections at the beginning of chapter 17 of such 
title is amended by— 

(1) inserting in the heading of subchapter II a comma and 
“NURSING HOME” after “HOSPITAL” ; 
(2) inserting in the item relating to section 610 a comma and 
“nursing home” after “hospital” ; 
(3) inserting in the heading of subchapter III “ann nuRSING 
HOME” after “HosprTaL”; and | 
(4) striking out “Hospitalization” and inserting in lieu thereof 
“Care” in the item relating to section 611. 
_ Sec. 204, Chapter 23 of title 38, United States Code, is amended by 
inserting in subsection (a) of section 903 a comma and “nursing 
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home,” after “hospital”, and by striking out “611” and inserting in 
lieu thereof “611(a)” in such subsection. 

Sec. 205. Subchapter I of chapter 73 of title 38, United States Code, 
is amended as follows: 

(a)(1) The second sentence of subsection (a) of section 4101 is 
amended to read as follows: “The primary function of the Department 
of Medicine and Surgery shall be to provide a complete medical and 
hospital service, as provided in this title and in regulations prescribed 
by the Administrator pursuant thereto, for the medical care and 
treatment of veterans.”. 

(2) Subsection (b) of section 4101 is amended by striking out “to 
provide a complete medical and hosiptal service for the medical care 
and treatment of veterans”. 

(3) Section 4101 is further amended by redesignating subsection 
(c) as subsection (d) and inserting the following new subsection (c) : 

“(c)(1) In order to carry out more effectively the primary function 
of the Department of Medicine and Surgery and in order to contribute 
to the Nation’s knowledge about disease and disability, the Adminis- 
trator shall, in connection with the provision of medical care and 
treatment to veterans, carry out a program of medical research (includ- 
ing biomedical, prosthetic, and health care services research, and 
stressing research into spinal cord injuries and diseases and other 
disabilities that lead to paralysis of the lower extremities). In carrying 
out such research program, the Administrator shall act in cooperation 
with the entities described in subsection (b) of this section. 

“(2) Prosthetic research shall include research and testing in the 
field of prosthetic, orthotic, and orthopedic appliances and sensory 
devices. In order that the unique investigative material and research 
data in the possession of the Government may result in the improve- 
ment of such appliances and dev: :s for all disabled persons, the 
Administrator, through the Chief Medical Director, shall make the 
results of such research available to any person, and shall consult and 
cooperate with the Secretary of Health, Education, and Welfare and 
the Commissioner of the Rehabilitation Services Administration, 
Department of Health, Education, and Welfare, in connection with 
programs carried out under section 3(b) of the Rehabilitation Act of 
1973 (Public Law 93-112; 87 Stat. 357) (relating to the development 
and support, and the stimulation of the development and utilization, 
including production and distribution of new and existing devices, 
of innovative methods of applying advanced medical technology, 
scientific achievement, and psychological and social knowledge to solve 
rehabilitation problems), section 202(b) (2) of such Act (relating to 
the establishment and support of Rehabilitation Engineering Research 
Centers), and section 405 of such Act (relating to the secretarial 
responsibilities for planning, analysis, promoting utilization of 
scientific advances, and information clearinghouse activities). 

“(3)(A) With the approval of the Administrator, any contract or 
research authorized by this section, the performance of which involves 
a risk of an unusually hazardous nature, may provide that the United 
States will indemnify the contractor against either or both of the 
following, but only to the extent that they arise out of the direct per- 
formance of the contract and to the extent not covered by the financial 
protection required under subparagraph (E) of this paragraph. 

“(i) Liability (including reasonable expenses of litigation or 
settlement) to third persons, except liability under State or 
Federal workers’ injury compensation laws to employees of the 
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contractor employed at the site of and in connection with the 
contract for which indemnification is granted, for death, bodily 
injury, or loss of or damage to property, from a risk that the 
contract defines as unusually hazardous. 

“(ii) Loss of or damage to property of the contractor from a 
risk that the contract defines as unusually hazardous. 

“(B) A contract that provides for indemnification in accordance 
with subparagraph (A) of this paragraph must also provide for— 

“(i) notice to the United States of any claim or suit against the 
contractor for death, bodily injury, or loss of or damage to 
property; and 

“(ii) control of or assistance the defense by the United 
States, at its election, of any such su. or claim for which indemni- 
fication is provided hereunder. 

“(C) No payment may be made under subparagraph (A) of this 
paragraph unless the Administrator, or the Administrator’s designee, 
certifies that the amount is just and reasonable. 

“(D) Upon approval by the Administrator, payments under sub- 
paragraph (A) of this paragraph may be made from— 

“(i) funds obligated for the performance of the contract 
concerned ; 

“(ii) funds available for research or development or both, and 
not otherwise obligated ; or 

“(iii) funds appropriated for those payments. 

“(E) Each contractor which is a party to an indemnification agree- 
ment under subparagraph (A) of this paragraph shall have and main- 
tain financial protection of such type and in such amounts as the 
Administrator shall require to cover liability to third persons and loss 
of or damage to the contractor’s property. The amount of financial 
protection required shal] be the maximum amount of insurance avail- 
able from private sources, except that the Administrator may estab- 
lish a lesser amount, taking into consideration the cost and terms of 
private insurance. Such financial protection may include private 
insurance, private contractual indemnities, self-insurance, other proof 
of financial responsibility, or a combination of such measures. 

“(F) In administering the provisions of this paragraph, the 
Administrator may use the facilities and services of private insurance 
organizations, and may contract to pay a reasonable compensation 
therefor. Any contract made under the provisions of this paragraph 
may be made without 1 zard to the provisions of section 3709 of the 
Revised Statutes (41 U.S.C. 5), upon a showing by the Administrator 
that advertising is not reasonably practicable, and advance payments 
may be made under any such contract. 

“(G) The authority to indemnify contractors under this paragraph 
does not create any rights in third persons which would not otherwise 
exist by law. 

“(H) As used in this section, the term ‘contractor’ includes sub- 
contractors of any tier under a contract containing an idemnification 
provision pursuant to subparagraph (A) of this paragraph. 

“(4) Funds appropriated to carry out this subsection shal] remain 
available until expended.”. 

(b) Chapter 39 of title 38, United States Code, is amended by— 

(1) striking out in the table of sections 


“1904. Research and development; coordination with other Federal programs.” 
and inserting in lieu thereof 


“1904. Research and development.” ; 
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(2) amending the catchline of section 1904 to read as follows: 38 USC 1904. 
“$1904. Research and development” ; 
and : 

(3) amending subsection (a) of section 1904 by striking out 
“prosthetic and orthopedic appliance research under section 216 
and medical research” and inserting in lieu thereof “medical and 
prosthetic research”, 

(c) Chapter 3 of title 38, United States Code, is amended by— 

(1) striking out section 216 in its entirety ; and 

(2) amending the table of sections at the beginning thereof 
by striking out 

“216. Research by the Administrator; indemnification of contractors.”. 


(d) Section 4103 of such title is amended by— 
(1) inserting “upon the recommendation of the Chief Medical 
Director” after “Administrator” in paragraphs (2) and (3) of 
subsection (a) ; 
(2) striking out “recommendations” and inserting in lieu 
thereof “recommendation” in subsection (a) (4) ; 
(3) inserting “or whose appointment or reappointment, is 
extended” after “reappointed” in subsection (b) (3) ; and 
(4) inserting “or for any period not exceeding two years” in 
subsection (c) before the period at the end of the second sentence. 
(e) Subsection (a) (6) (as redesignated by section 110(4) of this 
Act) of section 4105 of title 38, United States Code, is amended by 
inserting “hold the degree of doctor of optometry, or its equivalent, 
from a school of optometry approved by the Administrator and” 
before “be”. 
(f) Subsection (b) of section 4108 is amended by striking out “pur- 
suant to” after “agreement” and inserting in lieu thereof “as referred 
toin”, 
(zg) Subsection (b)(2) of section 4114 is amended to read as 
follows: 
“(2) For the purposes of this title, the term ‘internship’ shall in- “Internship.” 
clude the equivalency of an internship as determined in accordance 
with regulations which the Administrator shall prescribe, and the 
term ‘intern’ shall mean a person serving an internship.”. “Intern.” 
Src. 206. Chapter 81 of title 838, United States Code, is amended as 
follows: 
(a) Section 5001 is amended by— 
(1) striking out “and exclusive” in the first sentence of sub- 
section (a) (2), and striking out “tuberculosis” and inserting in 
lieu thereof “tuberculous” in such sentence; and 
(2) striking out “and exclusive” in the first sentence of sub- 
section (a) (3). ies 
(b) Subchapter III of such chapter is amended by striking out 
“war” each time it appears in paragraph (a) of section 5031, section 
5032, paragraph (1) of section 5034, paragraphs (4) of subsections 
(a) and (b) of section 5035, and section 5036. 
(c) Section 5053 is amended by— ’ 
(1) striking out “paragraphs” and inserting in lieu thereof 
“clauses” in the first sentence of subsection (a); and ; 
(2) inserting “health care” after “Veterans’ Administration 
each place it appears in clauses (1) and (2) of subsection (a) 
and in subsection (c). , : 
(d) Subsection (b) of section 5054 is amended by inserting “the” 
before “surrounding medical community” the second place it appears. 
(e) The second sentence of subsection (a) of section 5055 is amended 
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by striking out “for Research and Education in Medicine” and 
inserting in lieu thereof “charged with administration of the Depart- 
ment of Medicine and Surgery medical research program”. 

Sec. 207. Subchapter II of chapter 82 of title 38, United States 
Code, is amended by striking out “subchapter IV of chapter 81 of” in 
subsection (a) of section 5083. 

Sec. 208. Chapter 85 of title 38, United States Code, is amended 
as follows: 

(a) The first sentence of subsection (b) of section 5202 is amended 
by inserting “or a dependent or survivor of a veteran receiving care 
under the last sentence of section 613(b) of this title,” after “(admitted 
asa veteran),” in the first sentence. ; 

(b) Subsection (a) of section 5220 is amended by inserting a comma 
and “or a dependent or survivor of a veteran receiving care under 
the last sentence of section 613(b) of this title,” after “(admitted 
as a veteran)”. 

(c) Section 5221 is amended by inserting a comma and “or a depend- 
ent or survivor of a veteran receiving care under the last sentence of 
section 613(b) of this title,” after “(admitted as such)”. ; 

Src. 209. (a) Subchapter I of chapter 73 of title 38, United States 
Code, is amended as follows: 

(1) Subsection (b) of section 4101, clause (1) of section 4104, sub- 
section (b) of section 4105, subsection (f) of section 4106, subsection 
(f) of section 4107, the language preceding clause (1) in subsection 
(a) and clause (6)(B) in subsection (a) of section 4108, and section 
4117, are each amended by striking out “physicians’ ” and inserting in 
lieu thereof “physician”. 

(2) Clause (1) of section 4104, clause (8) of subsection (a) and 
subsection (b) of section 4105, subsection (f) of section 4107, and 
the language preceding clause (1) in subsection (a) and subclause 
(B) of clause (6) of subsection (a) of section 4108 are each amended 
by striking out “expanded-duty” each place it appears and inserting 
in lieu thereof “expanded-function”. 

(3) Subsection (b) of section 4101 is further amended by striking 
out “dentists’ assistants” and inserting in lieu thereof “expanded- 
function dental auxiliaries”. 

(4) Clause (8) of subsection (a) of section 4105 is further amended 
by striking out “Physicians’” and inserting in lieu thereof 
“Physician”, 

(5) Section 4113 is amended by striking out “and nurses” and 
inserting in lieu thereof “nurses, chanics assistants, and expanded- 
function dental auxiliaries”. 

(6) Section 4114 is amended by— 

(A) inserting “physician assistants, expanded-function dental 
auxiliaries,” after “nurses,” in clauses (A) and (B) of subsection 
(a) (1); 

(B) striking out “and nurses” and inserting in lieu thereof 
“nurses, physician assistants, and expanded-function dental auxil- 
iaries” in the first sentence of subsection (a) (3) (A); 

(C) striking out “nurses and interns, and” and inserting in 
lieu thereof “nurses, physician assistants, expanded-function den- 
tal auxiliaries, and interns,” in subsection (a) (3)(B); and 

(D) striking out “dentist’s assistant” and inserting in lieu 
thereof “expanded-function dental auxiliary” in the first sentence 
of subsection (e). ; 
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(7) Subsection (a) of section 4116 is amended by striking out 38 USC 4116. 
“physicians’ assistant, dentists’ assistant” each time those terms appear 

and inserting in lieu thereof “physician assistant, expanded-function 

dental auxiliary”. 

(8) Section 4117 is amended by striking out “dentists’ assistants” 
and inserting in lieu thereof “expanded-function dental auxiliaries”. 

(b) Subchapter I of chapter 73 of title 38, United States Code, is 
further amended as follows: 

(1) Section 4106 is amended by— 

(A) inserting “rate of basic” after “minimum” in the second 
sentence of subsection (c) ; and 

(B) striking out “level and salary” and “and salary” and 
inserting in lieu thereof “and annual rate of basic pay” each place 
those words appear in subsection (e). 

(2) Section 4107 is amended by— 

(A) striking out “per annum full-pay scale or ranges” and 
inserting in lieu thereof “annual rates or ranges of rates of basic 
pay” in subsection (a) ; 

(B) striking out “per annum full-pay ranges” and inserting in 
lieu thereof “annual ranges of rates of basic pay” in the first sen- 
tence of subsection (b) (1) ; 

(C) inserting “facility” after “domiciliary” each place it 
appears in subsection (c); and 

(D) amending subsection (e) by—- 

(i) striking out “basic compensation” and inserting in lieu 
thereof “rate of basic pay” in paragraph (1) ; 

(ii) striking out “basic hourly rate” and “basic hourly 
rate of pay” and inserting in lieu thereof “hourly rate of 
basic pay” in paragraphs (2), (3), (5), (6), and (7); 

(iii) striking out “compensation” each time it appears in 
paragraphs (1), (2), (3), (6), and (9) and inserting in lieu 
thereof “pay”; 

(iv) amending the first sentence of paragraph (4) to read 
as follows: “A nurse performing service on a holiday desig- 
nated by Federal statute or Executive order shall receive for 
each hour of such service the nurse’s hourly rate of basic 
pay, plus additional pay at a rate equal to such hourly rate 
of basic pay, for that holiday service, including overtime 
service.” ; and 

(v) striking out “compensated” and inserting in lieu thereof 
“paid” in paragraph (8). 

(3) Subsection (a) of section 4112 is amended by striking out “com- 
pensation” and inserting in lieu thereof “pay” in the last sentence of 
such subsection. 

(c) Chapter 73 of title 38, United States Code, is further amended 
as follows: 

(1) Section 4103 is amended by— 

(A) striking out “individuals” and inserting in lieu thereof 
“persons” in the second sentence of subsection (a) (4); 

(B) striking out “and employees” in subsection (a) (8); and 

(C) striking out “An individual” and inserting in lieu thereof 
“A person” in the third sentence of subsection (c). 

(2) Subsection (a) of section 4105 is amended by striking out 
“employees” and inserting in lieu thereof “personnel” in clause (7). 
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(A) striking out “individual” and inserting in lieu thereof 
“person” in the first sentence of subsection (c) 5 
(B) striking out “employee’s” and inserting in lieu thereof 
“nurse’s”, and striking out “work” end inserting in lieu thereof 
“service”, in paragr aph (2) of subsection (e) ; and 
(C) striking out “duty” and inserting in lieu thereof “service” 
in paragraph ( (7) of subsection (e). 
4) Clause (1) of subsection (a) of section 4108 is amended by 
suet out “individual” and inserting in lieu thereof “person”. 
(5) Section 4113 is amended by— 
(A) striking out “of employees” and inserting in lieu thereof 
a comma and “of persons”; and 
(B) striking out “paragraph (1) of section 4104” and inserting 
in lieu thereof “section 4104(1),”. 
(6) Subsection (d) (2) of section 4114 is amended by striking out 
“individual” and inserting in lieu thereof “person”. 
(7) Subsection (b) ) of section 4122 is amended by striking out 


“individuals” each time it appears and inserting in lieu thereof 
“persons”. 


C 


Src. 210. (a) Chapter 17 of title 38, United States Code, is amended 
as follows: 
(1) Section 610 is amended by— 

(A) striking out “he” and inserting in lieu thereof “the Admin- 
istrator” in the first sentence of subsection (a) ; 

(B) striking out “he” and awity in lieu thereof “such vet- 
eran” in subsections ( (a) (1) (B), b) (3), and (c); and 

(C) striking out “he” and saditine in lieu thereof “such per- 
son” in subsection (b) (1). 

(2) Section 611 is amended by— 

(A) striking out “him” and inserting in lieu thereof “the 
Administrator” in subsection (a) ; and 

(B) striking out “he” and “him” each place those words appear 
in subsection (b) and inserting in lieu thereof “the 
Administrator” 

3) Section 612 is sancesite by— 

(A) str iking out “he” and inserting in lieu thereof “the Admin- 
istrator” in the first sentence of subsection (a) ; 

(B) striking out “him” and “he” each place those words appear 
in subsection (d) and inserting in lieu thereof “the 
Administrator” ; 

(C) striking out “he” and inserting in lieu thereof “the Admin- 
istrator” in subsection (g) ; and 

(D) striking out “his” each place it appears in the second sen- 
tence of subsection (h) and inserting in lieu thereof “such 
veteran’s”. 

(4) Section 613 is amended by— 

(A) striking out “he” and inserting in lieu thereof “the Secre- 
tary” in subsection (b) (1) ; and 

(B) striking out “he” each place it appears and inserting in 
lieu thereof “the Administrator” in subsection (b) (2). 

(5) Section 614 is amended by— 

(A) striking out “his” and inserting in lieu thereof “such vet- 
eran’s” in subsection (a) ; and 

(B) striking out “he” in subsection (b). 

(6) Section 619 is amended by striking out “him” and inserting in 
lieu thereof “such veteran” 
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(7) The first sentence of subsection (b) of section 620 is amended 
by striking out “he” and inserting in lieu thereof “the Administrator”. 
" (8) Paragraphs (1) and (3) of section 621 are amended by striking 
out “he” each place it appears and inserting in lieu thereof “the 
Administrator”. 

(9) Subsection (b) of section 622 is amended by striking out “his” 
and inserting in lieu thereof “such veteran’s”. 

(10) Section 623 is amended by striking out “he” and inserting in 
lieu thereof “the Administrator”. 

(11) The first sentence of subsection (c) of section 624 is amended 
by striking out “he” and inserting in lieu thereof “the Administrator”. 

(12) Section 626 is amended by striking out “he” and inserting in 
lieu thereof “the Administrator”. 

(13) Subsection (a) of section 628 is amended by— 

(A) striking out “he” and inserting in lieu thereof “the 
Administrator” in the first sentence of such subsection; and 

(B) striking out “his” and inserting in lieu thereof “such vet- 
eran’s” in paragraph (2) (D) (ii) of such subsection. 

(14) The second sentence of subsection (d) of section 632 is 
amended by striking out “him” and inserting in lieu thereof “the 
Administrator”. 

(15) Section 633 is amended by striking out “he” and inserting in 
lieu thereof “the President”, and by striking out “his”. 

(16) Subsection (a) of section 642 is amended by striking out “he” 
and inserting in lieu thereof “the Administrator”. 

(b) Section 3301 of title 38, United States Code, is amended by— 

(1) striking out “his” and inserting “of a claimant” after “rep- 
resentative” in subsection (b) (1), and striking out “himself” and 
inserting in lieu thereof “the claimant” in such subsection ; 

(2) striking out “in his” and inserting in lieu thereof “as a 
matter of” in subsection (d) ; and 


(3) striking out “his” and inserting in lieu thereof “the Admin- 
istrator’s” in subsection (e). 
(c) Chapter 73 of title 388, United States Code, is amended as 
follows: 
(1) Section 4101 is amended by— 


(A) striking out “servicemen” and inserting in lieu thereof 
“members of the armed forces” in subsection (b) ; and 

(B) striking out “his” and “he” and inserting in lieu thereof 
“the Administrator’s” and “the Administrator”, respectively, in 
subsection (d) (2) (as redesignated by section 205(a) (3) of this 
Act). 

(2) Section 4103 is amended by— 

(A) striking out the period at the end of the first sentence and 
inserting in lieu thereof a comma, and striking out “He” in the 
second sentence and inserting in lieu thereof “and who”, in para- 
graphs (1), (2), and (3) of subsection (a) ; and 

(B) striking out “his” and “he” and inserting in lieu thereof 
“such person’s” and “such person”, respectively, in the third 
sentence of subsection (c). 

_ (3) Section 4104 is amended by striking out “he” and inserting in 
lieu thereof “the Administrator”. 
(4) Section 4107 is amended by— 
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(A) striking out “he” each place it appears in subsection 
(b) (2) and inserting in lieu thereof “such person” ; and 

(B) striking out “he” and “his” and inserting in lieu thereof 
“such person” ‘and “such person’s”, respectively, in subsection (c). 

38 USC 4108. (5) Subsection (a) of section 4108 is amended by— 

(A) striking out “his” and inserting in lieu thereof “such 
person’s” in clause (2); ot ees 

(B) striking out “him” and “his” and inserting in leu thereof 
“such person” ‘and “such person’s”, respectively, in clause (3) ; 

(C) striking out “him” and “his” and inserting in lieu thereof 
“such person” and “such person’s”, respectively, in clause (4) ; 

(D) striking out “his” each place it appears and “him” in 
clause ( 5) and | inserting in lieu thereof “such person’s” and “such 
person”, respectively ; and 

(E) striking out “his” each place it appears and inserting in 
thereof “such person’s” in clause (6). 

(6) The first sentence of subsection (b) of section 4112 is amended 
by striking out “he” and inserting in lieu thereof “the Administrator”, 
(7) Section 4114 is amended by— 

(A) striking out “he” each place it appears in the third and 
fifth sentences in subsection (b) (3) and inserting in lieu thereof 
“such recipient” ; 

(B) striking out “he” and “his” each place those words appear 
in the last sentence of subsection (b) (3) and inserting in lieu 
thereof “such person” and “such person’s”, respectively ; 

(C) striking out “he” and inserting in lieu thereof “the person” 
in subsection (d) (1) ; and 
_ (D) striking out “his” and “he” and inserting in lieu thereof 
“such person’s” and “the person”, respectively, in subsection 
(d) (2) 

(8) Section 4116 is amended by— 


(A) striking out “his” each place it appears in subsection (a) 
and inserting in lieu thereof “such person ’3” 
(B) striking out “his” and “him” and inserting in lieu thereof 


“such person’s ® and “such person”, respectively, in subsection (b) ; 


(C) striking out “his” each place it appears in subsection (c) 
and inserting in lieu thereof “such person’s”; and 

(D) str iking out “he” and “his” each place those words appear 
in subsection (e) and i inserting in lieu thereof “the Administrator” 
and “such person’s” 

(9) Subsection (a) of section 4121 is amended by. striking out “his” 
and “he” each place those words appear and inserting in heu thereof 
“the Administrator’s” and “the Administrator”, respectively. 

(10) Section 4122 is amended by striking out “he” and inserting 
in lieu thereof “the Chief Medical Director” in subsections (b) 
and (c). 

(d) Chapter 75 of title 38, United States Code is amended by 
striking out “he” each place it appears in clauses (3), (9), (10), and 
(11) of section 4202 and inserting in lieu thereof “the Administrator”. 

(e) Chapter 81 of title 38, United States Code, is amended as 
follows: 

(1) Subsection (b) of section 5001 is amended by striking out “him” 
and “his” and inserting in lieu thereof “the Administrator” and “the 
Chief Medical Director's” *, respectively. 
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(2) Section 5002 is amended by— 38 USC 5002. 

(A) striking out “he” each place it appears and inserting in 
lieu thereof “the President”; and 

(B) striking out “his opinion” and inserting in lieu thereof 
“the opinion of the President such is”. 

(3) Paragraphs (2) and (3) of subsection (b) of section 5004 are 
amended by striking out “he” and inserting in lieu thereof “the 
Administrator”. 

(4) The second sentence of section 5005 is amended by striking out 
“He” and inserting in lieu thereof “The President”. 

(5) The first sentence of section 5007 is amended by striking out 
“his” and inserting in lieu thereof “the Administrator’s” 

(6) Subsection (c) of section 5011 is amended by striking out “him” 
and inserting in lieu thereof “the Administrator”. 

(7) Section 5012 is amended by— 

(A) striking out “his” in the first and fourth sentences of 
subsection (a) and inserting in lieu thereof “the Administrator’s” ; 

(B) striking out “he” and inserting in lieu thereof “the Admin- 
istrator” in subsection (b) ; and 

(C) striking out “him” and inserting in lieu thereof “the 
Administrator” in subsection (c). 

(8) Section 5013 is amended by striking out “he” and inserting in 
lieu thereof “the Administrator”. 

(9) Section 5014 is amended by— 

(A) striking out “he” each place it appears in the first and 
fourth sentences and inserting in lieu thereof “the Administra- 
tor”; and 

(B) striking out “his” in the first sentence and inserting in lieu 
thereof “the Administrator’s”. 

(10) Subsection (b) of section 5035 is amended by striking out 
“he? and inserting in lieu thereof “the Administrator”. 

(11) The first sentence of subsection (a) of section 5053 is amended 
by striking out “he” and inserting in lieu thereof “the Administrator”. 

(12) The second sentence of subsection (b) of section 5054 is 
amended by striking out “he” and inserting in lieu thereof “the 
Administrator”. 

(13) The first sentence of subsection (a) of section 5055 
is amended by striking out “him” and inserting in lieu thereof “the 
Administrator”. ; 

(f) Chapter 82 of title 38, United States Code, is amended as 
follows: : 

(1) The second sentence of subsection (f) (as redesignated by 
section 116(1) of this Act) of section 5070 is amended by striking out 
“he” and inserting in lieu thereof “the Administrator”. — aah: 

(2) Section 5071 is amended by striking out “he” and inserting in 
lieu thereof “the Administrator”. 

(3) Section 5073 is amended by— ‘ ' 

(A) striking out “he” each place it appears in subsection (b) 
and inserting in lieu thereof “the Administrator”; and — 

(B) striking out “he” each place it appears in subsection (c) 
and inserting in lieu thereof “the Administrator”. a 

(4) Subsection (b) of section 5083 is amended by striking out his 
in the language preceding clause (1) and in clause (4) and inserting 
in lieu thereof “the Administrator’s”. 
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(5) Subsection (b) of section 5093 is amended by striking out “his” 
in the language preceding clause (1) and in clause (4) and inserting 
in lieu thereof “the Administrator’s”. 

(6) Section 5096 is amended by striking out “he” and inserting in 
lieu thereof “the Administrator”. 

Sec. 211. Except as otherwise provided in this Act, the amendments 
made by this Act to title 38, United States Code, shall take effect on 
October 1, 1976, or on the date of enactment, whichever is later. 


Approved October 21, 1976. 
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Public Law 94-582 
94th Congress 


An Act 


To amend the United States Grain Standards Act to improve the grain inspection _ Oct. 21, 1976 _ 
and weighing system, and for other purposes. [H.R. 12572] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may United States 
be cited as the “United States Grain Standards Act of 1976”. Grain Standards 
Act of 1976. 
DECLARATION OF POLICY 7 USC 71 note. 


Src. 2. The United States Grain Standards Act (39 Stat. 482-485, 
as amended; 7 U.S.C. 71, 74-79, 84-87, and 87a-87h) is amended by 
amending section 2 (7 U.S.C. 74) as follows 

(a) by striking out in the second sentence the word “and” 
immediately before “to provide” and by inserting in such sentence 
immediately before the semicolon the following: % and to regulate 
the weighing and the certification of the weight of grain shipped 
in interstate or foreign commerce in the manner hereinafter 
provided” ; 

(b) by inserting immediately following the word “orderly” in 
the second sentence the words “and timely”; and 

(c) by adding a new sentence at the end thereof to read as 
follows: “It is hereby found that all grain and other articles and 
transactions in grain regulated under this Act are either in inter- 
state or foreign commerce or substantially affect such commerce 
and that regulation thereof as provided in this Act is necessary 
to prevent or eliminate burdens on such commerce and to regulate 
effectively such commerce.”. 


DEFINITIONS 


Sec. 3. Section 3 of the United States Grain Standards Act, as 
amended (7 U.S.C. 75), is amended as follows: 

(a) Subsection (i) 1s amended to read as follows: 

“(i) The term ‘official inspection’ means the determination (by 
original inspection, and when requested, reinspection and appeal 
inspection) and the certification, by official inspection personnel of 
the kind, class, quality, or condition of grain, under standards pro- 
vided for in this Act, or the condition of vessels and other carriers 
or receptacles for the transportation of grain insofar as it may affect 
the quality or condition of such grain; or, upon request of the interested 
party applying for inspection, the quantity of sacks of grain, or other 
facts relating to grain under other criteria approved by the Adminis- 
trator under ‘this “Act (the term ‘officially inspected’ shall be construed 
accordingly) ;’ 

(b) Subsection (j) is amended to read as follows: 

“(]) The term ‘official inspection personnel’ means persons licensed 
or otherwise authorized by the Administrator pursuant to section 8 
of this Act to perform all or specified functions involved in official 
inspection, official weighing, or supervision of weighing, or in the 
supervision of official inspection, official weighing or supervision of 
weighing ;” 
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(c) Subsection (k) is amended to read as follows: 

“(k) The term ‘oficial mark’ means any symbol prescribed by regu- 
lations of the Administrator to show the official determination of 
official inspection or official weighing ;” 

(d) Subsection (1) defining the term “official grade designation” 
is amended by inserting immediately after the word “standards”, the 
following: “relating to kind, class, quality, and condition of grain,” 

(e) Subsection ( (m) is amende d to read as follows: 

“(m) The term ‘official agency’ means any State or local govern- 
mental agency, or any person, designated by the Administrator pur- 
suant to subsection (f) of section 7 of this Act for the conduct of 
official inspection (other than appeal inspection), or subsection (b) 
Post, p. 2875. of section 7A of this Act for the conduct of supervision of weighing;”. 

(f) Subsection (n) is amended by striking out the word “Secretary” 
and inserting in lieu thereof the word “Administrator” 

(g) Subsection (u) is amended to read as follows: 

“(u) The term ‘deceptive loading, handling, weighing, or sampling’ 
means any manner of loading, handling, weighing, or sampling 
that deceives or tends to deceive official inspection personnel, as speci- 
fied by regulations of the Administrator under this Act;”. 

(h) Section 3 is further amended by adding at the end thereof new 
subsections (v), (w), (x), (y), (z), and (aa) as follows: 

“(v) The term ‘export elevator’ means any grain elevator, ware- 
house, or other storage or handling facility in the United States as 
determined by the Administrator, from which grain is shipped from 
the United States to an area outside thereof; 

“(w) The term ‘export port location’ means a commonly recognized 
port of export in the United States or Canada, as determined | by the 
Administrator, from which grain produced in the United States is 
shipped t~ any place outside the United States; 

“(x) The term ‘official weighing’ means the determination and 
certification by official inspection personnel of the quantity of a lot 
of grain under standards provided in this Act, based on the actual 
performance of weighing or the physical supervision thereof, includ- 
ing the physical inspection and testing for accuracy of the weights 
and scales and the physical inspection of the premises at which the 
weighing is performed and the monitoring of the discharge of grain 
into the elevator or conveyance (the terms ‘officially weigh’ and ‘offi- 
en weighed’ shall be construed accordingly ) ; 

vy) The term ‘supervision of weighing’ means the supervision of 
a weighing process and of the certification of the weight of grain, 
and the physical inspection of the premises at which the weighing 
is performed to assure that all the grain intended to be weighed has 
been weighed and discharged into the elevator or conv eyance repre- 
ser‘ed on the weight certificate or other document; 

“. ) The term ‘Administrator’ means the Administrator of the 
F eder: al Grain Inspection Service or his delegates; 


“(aa) The term ‘Service’ means the Federal Grain Inspection 
Service.” 








Post, p. 2870. 
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Sec. 4. The United States Grain Standards Act, as amended, is 
amended by adding a new section 3A as follows: 


















“EDERAL 





GRAIN INSPECTION SERVICE 







Establishment. “Src. 3A. There is created and established in the Department of 
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Service, all the powers of which shall be exercised by an Administra- 
tor, under the general direction and supervision of the Secretary, who 
shall be appointed by the President, by and with the advice and con- 
sent of the Senate. The Administrator shall be responsible for the 
administration of this Act and for the establishment of policies, 
guidelines, and regulations by which the Service is to carry out the 
provisions of this Act.”. 
STANDARDS 


Sec. 5. Section 4 of the United States Grain Standards Act, as 
amended (7 U.S.C. 76), is amended as follows: 

(a) Subsection (a) is amended to read as follows: 

“(a) The Administrator is authorized to investigate the handling, 
weighing, grading, and transportation of grain and to fix and estab- 
lish (1) standards of kind, class, quality, and condition for corn, 
wheat, rye, oats, barley, flaxseed, grain sorghum, soybeans mixed 
grain, and such other grains as in his judgment the usages of the 
trade may warrant and permit, and (2) standards for accurate weigh- 
ing and weight certification procedures and controls, including safe- 
euards over equipment calibration and maintenance for grain shipped 
in interstate or foreign commerce; and the Administrator is author- 
ized to amend or revoke such standards whenever the necessities of 
the trade may require.”. 

(b) Subsection (b) is amended by striking out the word “Secretary” 
wherever it appears therein and inserting in lieu thereof the word 
“Administrator”. 


OFFICIAL INSPECTION AND WEIGHING REQUIREMENTS 


Src. 6. Section 5 of the United States Grain Standards Act, as 
amended (7 U.S.C. 77), is amended to read as follows: 


“OFFICIAL INSPECTION AND WEIGHING REQUIREMENTS 


“Sec. 5. (a) Whenever standards are effective under section 4 of 
this Act for any grain— 

(1) no person shall ship from the United States to any place 
outside thereof any lot of such grain, unless such lot is officially 
weighed and officially inspected (on the basis of official samples 
taken after final elevation as near the final spout through which 
the grain passes as physically practicable as it is being loaded 
aboard, or while it is in, the final carrier in which it is to be trans- 
ported from the United States) in accordance with such stand- 
ards, and unless a valid official certificate showing the official grade 
designation and certified weight of the lot of grain has been 
provided by official inspection personnel and is promptly fur- 
nished by the shipper, or his agent, to the consignee with the bill 
of lading or other shipping documents covering the shipment: 
Provided, That the Administrator may waive the foregoing 
requirement in emergency or other circumstances which would not 
impair the objectives of this Act: Provided further, That the 
Administrator shall waive the requirement for official inspection 
whenever the parties to a contract for such shipment of a lot of 
erain (which is not sold, offered for sale, or consigned for sale 
by grade) from the United States to any place outside thereof 
mutually agree under the contract to ship such lot of grain with- 
out official inspection being performed and a copy of the contract 
is furnished to the Administrator prior to shipment ; 
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“(2) except as the Administrator may provide in emergency 
or other circumstances which would not impair the objectives of 
this Act, all other grain transferred out of and all grain trans- 
ferred into an export elevator at an export port location shall be 
officially weighed in accordance with such standards; and 

“(3) except as otherwise authorized by the Administrator, 
whenever a lot of grain is both officially inspected and officially 
weighed while being transferred into or out of a grain elevator, 
warehouse, or other storage or handling facility, an official cer- 
tificate shall be issued showing both the official grade designation 
and the certified weight of the lot of grain. 

“(b) All official inspection and official weighing, whether performed 
by authorized Service employees or any other person licensed under 
section 8 of this Act, shall be supervised by representatives of the 
Administrator; in accordance with such regulations as he may 
provide.”. 


REQUIRED USE OF OFFICIAL GRADE DESIGNATIONS 


Sec. 7. Section 6(a) of the United States Grain Standards Act, as 
amended (7 U.S.C. 78), is amended by inserting immediately after 
the words “Whenever standards”, the following: “relating to kind, 
class, quality, or condition of grain”. 


OFFICIAL INSPECTION AUTHORITY 


Src. 8. (a) Section 7 of the United States Grain Standards Act, as 
amended (7 U.S.C. 79), is amended as follows: 

(1) Subsections (a), (b), and (c) are amended by striking out the 
word “Secretary” wherever it appears and inserting in lieu thereof the 
word “Administrator”. 

(2) Subsection (b) is further amended by striking out the words 
“or with respect to United States grain in Canadian ports”. 

(3) Subsection (c) is further amended (A) by striking out the 
words “Department of Agriculture” and inserting in lieu thereof the 
word “Service”; (B) by inserting the words “and surrender” immedi- 
ately after the word “cancellation”; and (C) by adding immediately 
before the period at the end of the first sentence the following: “; and 
the use of standard forms for official certificates”. 

(4) Subsection (d) is amended by striking out the word “Certifi- 
cates” and inserting in lieu thereof the words “Official certificates 
setting out the results of official inspection”. 

(5) Section 7 is further amended by changing subsections (e) and 
(f) and adding new subsections (g), (h), (i), and (j) to read, respec- 
tively, as follows: 

“(e)(1) Except as otherwise provided in paragraph (2) of this 
subsection, the Administrator shall cause official inspection at export 
port locations, for all grain required or authorized to be inspected 
by this Act, to be performed by official inspection personnel employed 
by the Service or other persons under contract with the Service as 
provided in section 8 of this Act. 

“(2) If the Administrator determines pursuant to paragraph (3) 
of this subsection that a State agency which was performing officia 
inspection at an export port location under this Act on July 1, 1976, 
is qualified to perform official inspection and meets the criteria in 
subsection (f) (1) (A) of this section, the Administrator may delegate 
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authority to the State agency to perform all or specified functions in- 
volved in official inspection (other than appeal inspection) at export 
port locations within the State, including export port locations which 
may in the future be established, subject to such rules, regulations, 
instructions, and oversight as he may prescribe, and any such official 
inspection shall continue to be the direct responsibility of the Admin- 
istrator. Any such delegation may be revoked by the Administrator, 
at his discretion, at any time upon notice to the State agency without 
opportunity for a hearing. The Administrator may provide that grain 
Joaded at an interior point in the United States into a rail car, barge, 
or other container as the final carrier in which it is to be transported 
from the United States shall be inspected in the manner provided in 
this subsection or subsection (f) of this section, as the Administrator 
determines will best meet the objectives of this Act. 

“(3) Prior to delegating authority to a State agency for the perform- 
ance of official inspection at export port locations pursuant to para- 
graph (2) of this subsection, the Administrator shall (A) conduct an 
investigation to determine whether such agency is qualified, and (B) 
make findings based on such investigation. In conducting the investi- 
gation, the Administrator shall consult with, and review the available 
files of the Department of Justice, the Office of Investigation of the 
Department of Agriculture (or such other organization or agency 
within the Department of Agriculture which may be delegated the 
authority, in leu thereof, to conduct investigations on behalf of the 
Department of Agriculture), and the General Accounting Office. 

“(f) (1) With respect to official inspections other than at export port 
locations, the Administrator is authorized, upon application by any 
State or local governmental agency, or any person, to designate such 
agency or person as an official agency for the conduct of all or specified 
functions involved in official inspection (other than appeal inspection) 
at locations where the Administrator determines official inspection is 
needed, if— 

“(A) the agency or person shows to the satisfaction of the 
Adminisirator that such agency or person— 

“(i) has adequate facilities and qualified personnel for the 
performance of such official inspection functions ; 

“(ii) will provide for the periodic rotation of official inspec- 
tion personnel among the grain elevators, warehouses, or 
other storage or handling facilities at which the State or 
person provides official inspection, as is necessary to preserve 
the integrity of the official inspection service ; 

“(iii) will meet training requirements and personnel stand- 
ards established by the Administrator under section 8(g) of 
this Act; 

“(iv) will otherwise conduct such training and provide 
such supervision of its personnel as are necessary to assure 
that they will provide official inspection in accordance with 
this Act and the regulations and instructions thereunder; 

“(v) will not charge official inspection fees that are dis- 
criminatory or unreasonable; 

“(vi) if a State or local governmental agency, will not use 
any moneys collected pursuant to the charging of fees for any 
purpose other than the maintenance of the official inspection 
operation or other agricultural programs operated by the 
State or local governmental agency ; 
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“(vii) and any related entities do not have a conflict of 
interest prohibited by section 11 of this Act; 

“(viii) will maintain complete and accurate records of its 
organization, staffing, official activities, and fiscal operations, 
and such other records as the Administrator may require by 
regulation ; 

* (ix) if a State or local governmental agency, will emplo 
personnel on the basis of job qualifications rather than politi- 
eal affiliations ; 

“(x) will comply with all provisions of this Act and the 

regulations and instructions thereunder; and 

(xi) meets other criteria established in regulations issued 
under this Act relating to official functions under this Act; 
and 

*(B) the Administrator determines that the applicant is better 
able than any other applicant to provide official inspection service. 

“(2) Not more than one official agency for ‘arrying Out the pro- 

visions of this Act shall be operative | at one time for any geographic 
area as determined by the Administrator to effectuate the objectives 
stated in section 2 of this Act, but this paragraph shall not be applic- 
able to prevent any inspection agency from operating in any area in 
which it was operative on August 15, 1968. No official agency or State 
delegated authority pursuant to subsection (e) (2) of this section shall 
officially inspect under this Act any official or other sample drawn 
from a lot of grain and submitted for inspection unless such lot of 
grain is physic ally located within the geographic area assigned to the 
agency by the Administrator at the time such sample is ‘drawn, No 
State or local governmental agency or person shall provide any official 
inspection for the purposes of this Act except pursuant to an unsus- 
pended and unrevoked delegation of authority or designation by the 
Administrator, as provided in this section, or as provided in section 
8(a) of this Act. 

“(g) (1) Designations of official agencies shall terminate at such time 
as specified by the Administrator but not later than triennially and 
may be renewed in accordance with the criteria and procedure pre- 
scribed in subsections (e) and (f) of this section. 

(2) A designation of an official agency may be amended at any time 
upon application by the official agency if the Administrator ‘deter- 
mines that the amendment will be consistent with the provisions and 
objectives of this Act; and a designation will be cancelled upon 
request by the official agency with ninety days written notice to the 
Administrator. A fee as “prescribed by regulations of the Administra- 
tor shall be paid by the official agenc to the Administrator for each 
such amendment, to cover the costs incurred by the Service in con- 
nection therewith, and it shall be deposited in the fund created in 
subsection (}) of this section. 

“(3) The Administrator may revoke a designation of an official 
agency whenever, after opportunity for hearing is afforded the agency, 
the Administrator determines that the agency . has failed to meet one 
or more of the criteria specified in subsection (f) of this section or the 
regulations under this Act for the performance of official functions, or 
otherwise has not complied with any provision of this Act or any regu- 
lation prescribed or instruction issued to such agency under this Act, 
or has been convicted of any violation of other Federal law involving 
the handling or official inspection of grain : Provided, That the Admin- 
istrator may, without first affording ‘the official agency an opportunity 
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for a hearing, suspend any designation pending final determination of 
the proceeding whenever the Administrator has reason to believe there 
is cause for revocation of the designation and considers such action to 
be in the best interest of the official inspection system under this Act. 
The Administrator shall afford any such agency an opportunity 
for a hearing within thirty days after temporarily suspending such 
designation. 

“(h) If the Administrator determines that official inspection by an 
official agency designated under subsection (f) of this section is not 
available on a regular basis at any location (other than at an export 
port location) where the Administrator determines such inspection is 
needed to effectuate the objectives stated in section 2 of this Act, and 
that no official agency within reasonable proximity to such location is 
willing to provide or has or can acquire adequate personnel and facili- 
ties for providing such service on an interim basis, official inspection 
shall be provided by authorized employees of the Service, and other 
persons licensed by the Administrator to perform official inspection 
functions, as provided in section 8 of this Act, until such time as the 
service can be provided on a regular basis by an official agency. 

“(i) The Administrator is authorized to cause official inspection 
under this Act to be made, as provided in subsection (a) of section 5 
of this Act, in Canadian ports of United States export grain trans- 
shipped through Canadian ports, and pursuant thereto the Secretary 
is authorized to enter into an agreement with the Canadian Govern- 
ment for such inspection. : 

“(j) (1) The Administrator shall, under such regulations as he may 
prescribe, charge and collect reasonable inspection fees to cover the 
estimated cost to the Service incident to the performance of official 
inspection except when the official inspection is performed by a desig- 
nated official agency or by a State under a delegation of authority. The 
fees authorized by this subsection shall, as nearly as practicable and 
after taking into consideration any proceeds from the sale of samples, 
cover the costs of the Service incident to its performance of official 
inspection services in the United States and on United States grain 
in Canadian ports, including administrative and supervisory costs 
directly related to such official inspection of grain incurred outside the 
Service’s Washington office. Such fees, and the proceeds from the sale 
of samples obtained for purposes of official inspection which become 
the property of the United States, shall be deposited into a fund which 
shall be available without fiscal year limitation for the expenses of the 
Service incident to providing services under this Act. 

“(2) Each designated official agency and each State agency to which 
authority has been delegated under subsection (e) of this section shall 
pay to the Administrator fees in such amount as the Administrator 
determines fair and reasonable and as will cover the estimated 
costs incurred by the Service (outside of the Washington office) relat- 
ing to direct supervision of official agency personnel and direct super- 
vision by Service personne] of its field office personnel, except costs 
incurred under paragraph (3) of subsection (g) of this section and 
sections 9, 10, and 14 of this Act. The fees shall be payable after the 
services are performed at such times as specified by the Administrator 
and shall be deposited in the fund created in paragraph (1) of this 
subsection. Failure to pay the fee within thirty days after it is due 
shall result in automatic termination of the delegation or designation, 
which shall be reinstated upon payment, within such period as speci- 
fied by the Administrator, of the fee currently due plus interest and 


90 STAT. 2873 


Ante, p. 2867. 


Post, p. 2877. 


Canadian 
Government, 
inspection 
agreement. 


Ante, p. 2869. 


Inspection fees, 
regulations. 


Post, pp. 2879, 
2884. 


Termination. 





90 STAT. 2874 


Investigation and 
study. 


7 USC 79 note. 


7 USC 71. 
7 USC 241. 
18 USC 1 et seq. 


Findings. 


Reports to 
congressional 
committees and 
Comptroller 
General. 


Assessment, 
evaluation. 


Report to 
congressional 
committees. 


PUBLIC LAW 94-582—OCT. 21, 1976 


any further expenses incurred by the Service because of such 
termination.”. 

(b) (1) In order to provide information for use by the Congress in 
evaluating the needs of the grain inspection and weighing system at 
points in the United States other than at export port locations; the 
Administrator of the Federal Grain Inspection Service, the Director 
of the Office of Investigation of the United States Department of 
Agriculture (or such other organization or agency within the Depart- 
ment of Agriculture which may be delegated the authority, in lieu 
thereof, to conduct investigations on behalf of the Department of 
Agriculture), and the Comptroller General of the United States shall 
severally conduct investigations into and study grain inspection and 
weighing in the interior of the United States. The studies shall 
address, but are not limited to, the tasks of (A) determining the relia- 
bility and effectiveness of present official inspection and weighing pro- 
cedures in the interior of the United States, and (B) evaluating the 
operating procedures and management practices of agencies provid- 
ing grain inspection and weighing services in the interior of the 
United States, as they relate to the integrity and accuracy of the 
services. 

(2) The Director of the Office of Investigation specifically is 
directed to study the extent of any irregularities or problem areas 
under the present inspection and weighing systems and conflicts of 
interest rules and develop factual summaries of evidence disclosed in 
the Director’s investigations into violations of the United States Grain 
Standards Act, the grain weighing provisions of the United States 
Warehouse Act, and related provisions of title 18 of the United States 
Code: Provided, That the Director shall not submit such summary 
with respect to any criminal investigation which is pending at the time 
the report is due. 

(3) The Administrator of the Federal Grain Inspection Service 
shall make findings with respect to present grain inspection and weigh- 
ing agencies at each inland terminal marketing area of the United 
States at which over fifty million bushels of grain are inspected in 
an average year, such findings to include (A) results of interviews 
with shippers who ship grain to and consignees who receive grain 
from such terminal marketing areas, and (B) a thorough analysis of 
inspection and weighing error rates of such agencies, based on exist- 
ing documentation and the sampling during the investigation of a rep- 
resentative number of randomly selected lots of grain shipped to and 
from such terminal marketing areas. 

(4) The Director of the Office of Investigation and the Adminis- 
trator of the Federal Grain Inspection Service shall complete their 
investigations and study and shall submit their reports to the Commit- 
tee on Agriculture of the House of Representatives and the Commit- 
tee on Agriculture and Forestry of the Senate and the Comptroller 
: neral not later than eighteen months after the effective date of this 
Act. 

(5) The Comptroller General, in making his investigations and 
study, shall (A) assess the present grain inspection and weighing sys- 
tem in the interior of the United States, and (B) evaluate the reports 
submitted under this subsection by the Director of the Office of 
Investigation and the Administrator of the Federal Grain Inspection 
Service. The Comptroller General shall submit a report setting forth 
the findings of such study and evaluation and his recommendations 
for changes in the United States Grain Standards Act to such Com- 
mittees not later than two years after the effective date of this Act. 
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WEIGHING AND EQUIPMENT TESTING 


Sec. 9. The United States Grain Standards Act, as amended, is 
amended by adding new sections 7A and 7B as follows: 


“WEIGHING AUTHORITY 


“Sec. 7A. (a) The Administrator shall cause official weighing 
under standards provided for in section 4 of this Act to be made of 
all grain required to be officially weighed as provided in section 5 of 
this Act, in accordance with such regulations as the Administrator 
may prescribe. 

“(b) The Administrator is authorized to cause supervision of 
weighing under standards provided in section 4 of this Act to be 
performed at any grain elevator, warehouse, or other storage or 
handling facility located other than at export port locations at which 
official inspection is provided pursuant to the provisions of this Act, 
in such manner as the Administrator deems appropriate and under 
such regulations as the Administrator may provide. 

“(c)(1) With respect to official weighing or supervision of weighing 
for locations at which official inspection is provided by the Service, 
the Administrator shall cause such official weighing or supervision of 
weighing to be performed by official inspection personnel employed 
by the Service. 

“(2) With respect to official weighing or supervision of weighing 
for any location at which official inspection is provided other than by 
the Service, the Administrator is authorized, with respect to export 
port locations, to delegate authority to perform official weighing to 
the State agency providing official inspection service at such location, 
and with respect to any other location, to designate the agency or 
person providing official inspection service at such location to perform 
supervision of weighing, if such agency or person qualifies for a 
delegation of authority or designation number section 7 of this Act, 
except that where the term ‘official inspection’ is used in such section 
it shall be deemed to refer to ‘official weighing’ or ‘supervision of 
weighing’ under this section. If such agency or person is not available 
to perform such weighing services, or the Administrator determines 
that such agency or person is not qualified to perform such weighin 
services, then (A) at export elevators at export port locations official 
weighing shall be performed by official inspection personnel employed 
by the Service, and (B) at any other location, the Administrator is 
authorized to cause supervision of weighing to be performed by official 
inspection personnel employed by the Service or designate any State 
or local governmental agency, or any person to perform supervision 
of weighing, if such agency or person meets the same criteria that 
agencies must meet to be designated to perform official inspection as 
set out in section 7 of this Act, except that where the term ‘official 
mspection’ is used in such section it shall be deemed to refer to ‘super- 
vision of weighing’ under this section. Delegations and designations 
made pursuant to this subsection shall be subject to the same provisions 
for delegations and designations set forth in subsection (g) of 
section 7 of this Act. 

“(d) The Administrator is authorized to cause official weighing 
under this Act to be made, as provided in subsection (a) of section 5 
of this Act, in Canadian ports of United States export grain trans- 
shipped through Canada; and pursuant thereto the Secretary is 


authorized to enter into an agreement with the Canadian Government 
for such official weighing. 
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“(e) The Administrator is further authorized to cause official weigh- 
ing or supervision of weighing under standards provided for in see- 
tion 4 of this Act to be made at grain elevators, warehouses, or other 
storage or handling facilities not subject to subsection (a) or (b) of 
this section, upon request of the operator of such grain elevator, ware- 
house, or other storage or handling facility and in accordance with 
such regulations as he may prescribe. Such weighing service shal] not 
be provided for periods of less than one year; and the fees therefor 
shall be set separately from those fees provided for in subsection (1) of 
this section and shall be reasonable, nondiscriminatory, and equal, as 
nearly as possible, to the cost of providing such services. 

“(f) No official weighing or supervision of weighing shall be pro- 
vided for the purposes of this Act at any grain elevator, warehouse, or 
other storage or handling facility until such time as the operator of the 
facility has demonstrated to the satisfaction of the Administrator that 
the operator (1) has and will maintain, in good order, suitable grain- 
handling equipment and accurate scales for all weighing of grain at 
or facility, in accordance with the regulations of the Administrator; 

(2) will employ only competent persons with a reputation for honesty 

and integrity to operate the scales and to handle grain in connection 
with weighing of the grain, in accordance with this Act; (3) when 
weighing is to be done by employees of the facility, will require 
employees to operate the scales in accordance with the regulations of 
the Administrator and to require that each lot of grain for delivery 
from any railroad car, truck, barge, vessel, or other | means of convey- 
ance at the facility is entirely removed from such means of conveyance 
and delivered to the scales without avoidable waste or loss, and each lot 
of grain weighed at the elevator for shipment from the facility is 
entirely del ivered to the means of conveyance for which intended, and 
without avoidable waste or loss, in accordance with the regulations 
of the Administrator; (4) will provide all assistance needed by the 
Administrator for making any inspection or examination and carryin 
out other functions at the facility pursuant to this Act; and (5) will 
comply with all other requirements of this Act and the regulations 
hereunder. 

“(g9) Official certificates setting out the results of official weighing, 
issued and not cancelled under this Act, shall be received by all ofti- 
cers and all courts of the United States as prima facie evidence of the 
tru’... of the facts stated therein. 

“(h) No State or local governmental agency or person shall weigh 
or state in any document the weight of grain determined at a location 
where official w eighing 1 is required to be performed as provided for 
in this section exce>t -n accordance with the procedures prescribed 
pursuant to this eben. 

“(i) No State or person other than an authorized employee of the 
Service shall perform official weighing or supervision of weighing for 
the purposes of this Act except in acc ordance with the provisions of an 
unsuspended and unrevoked delegation of authority or designation 
by the Administrator as provided in this section. 

“(j) The provisions of this section shall not limit any authority 

vested in the Secretary under the United States Warehouse Act (39 
Stat. 486, as amended; 7 U.S.C. 241 et seq.). 

“(k) The representatives of the Administrator shall be afforded 
access to any elevator, warehouse, or other storage or handling facility 
from which grain is delivered for shipment in interstate or foreign 
commerce or to which grain is delivered from shipment in interstat e 
or foreign commerce and all facilities therein for weighing grain. 
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“(1)(1) ‘The Administrator shall, under such regulations as he may Fees. 

prescribe, charge and collect reasonable fees to cover the estimated 

costs to the Service incident to the performance of the functions pro- 

vided for under this section except as otherwise provided in paragraph 

(2) of this subsection. The fees authorized by this paragraph shall, as 

nearly as practicable, cover the costs of the Service (outside of the 

Washington office) incident to performance of its functions related 

to weighing, including administrative and supervisory costs directly 

related thereto. Such fees shall be deposited into the fund created in 

section (7) (j) of this Act. Ante, p. 2870. 
“(2) Each agency to which authority has been delegated under this Fees. 

section and each agency or other person which has been designated to 

perform functions related to weighing under this section shall pay to 

the Administrator fees in such amount as the Administrator deter- 

mines fair and reasonable and as will cover the costs incurred by the 

Service (outside of the Washington office) relating to direct super- 

vision of the agency personnel and direct supervision by Service per- 

sonnel of its field office personnel incurred as a result of the functions 

performed by such agencies, except costs incurred under section 7 

(gz) (3), 9, 10, and 14 of this Act. The fees shall be payable after the Ante, p. 2870, 

services are performed at such times as specified by the Administra- ost, pp. 2879, 

tor and shall be deposited in the fund created in section 7(j) of this 285+ 

Act. Failure to pay the fee within thirty days after it is due shall Termination. 

result in automatic termination of the delegation or designation, which 

shall be reinstated upon payment, within such period as specified by 

the Administrator, of the fee currently due plus interest and any fur- 

ther expenses incurred by the Service because of such termination. 



















“TESTING OF EQUIPMENT 


“Sec. 7B. (a) The Administrator shall provide for the testing of Regulations. 
all equipment used in the sampling, grading, inspection, and weighing 7 USC 79b. 
of grain located at all grain elevators, warehouses,.or other storage or 
handling facilities at which official inspection or weighing services are 
provided under this Act, to be made on a random and periodic basis, 
but at least annually and under such regulations as the Administrator 
may prescribe, as he deems necessary to assure the accuracy and 
integrity of such equipment. 

“(b) The Administrator is authorized to cause such testing provided Regulations. 
for in subsection (a) to be performed (1) by personnel employed by 
the Service, or (2) by States, political subdivisions thereof, or persons 
under the supervision of the Administrator, under such regulations as 
the Administrator may prescribe. 

“(c) Notwithstanding any other provision of law, no person shall 
use any such equipment not approved by the Administrator.”. 


LICENSES AND AUTHORIZATIONS 





Sec. 10. Section 8 of the United States Grain Standards Act, as 
amended (7 U.S.C. 84), is amended to read as follows: 







“TICENSES AI3D AUTHORIZATIONS 


“Sec. 8. (a) The Administrator is authorized (1) to issue a license 
to any individual upon presentation to him of satisfactory evidence 
that such individual is competent, and is employed by an official agency 
or a State agency delegated authority under section 7 or 7A of this 
Act, to perform all or specified functions involved in original inspec- a pp. 2870, 
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tion or reinspection functions involved in offical inspection, or 
in the official weighing or the supervision of weighing of grain 
in the United States; (2) to authorize any competent employee of the 
Service to (A) perform all or specified original inspection, reinspec- 
tion, or appeal inspection functions involved in official inspection of 
grain in the United States, or of United States grain in Canadian 
ports, (B) perform official weighing or supervision of weighing of 
grain, (C) supervise the official inspection, official weighing, or super- 
vision of weighing of grain in the United States and of United States 
grain in Canadian ports or the testing of equipment, and (D) perform 
monitoring activities in foreign ports with respect to grain an 
inspected and officially weighed under tiis Act; (3) to contract with 
any person to perform specified sampling and laboratory testing and 
to license competent persons to perform such functions pursuant to 
such contract; and (4) to contract with any competent person for the 
performance of monitoring activities in foreign ports with respect to 
grain officially inspected and officially weighed under this Act. No 
person shall perform any official inspection or weighing function for 
purposes of this Act unless such person holds an unsuspended and 
unrevoked license or authorization from the Administrator under this 
Act. 

“(b) All classes of licenses issued under this Act shall terminate 
triennially on a date or dates to be fixed by regulation of the Admin- 
istrator: Provided, That any license shall be suspended automatically 
when the licensee ceases to be employed by an official agency or by a 
State agency under a delegation of authority pursuant to this Act 
or to operate independently under the terms of a contract for the 
conduct of any functions involved in official inspection under this 
Act: Provided further, That subject to subsection (c) of this section 
such license shall be reinstated if the licensee is employed by an offli- 
cial agency or by a State agency under a delegation of authority 
pursuant to this Act or resumes operation under such a contract within 
one year of the suspension date and the license has not expired in the 
interim. 

“(c) The Administrator may require such examinations and 
reexaminations as he may deem warranted to determine the com- 
petence of any applicants for licenses, licensees, or employees of the 
Service, to perform any official inspection or weighing function under 
this Act. 

“(d) Persons employed by an official agency (including persons 
employed by a State agency under a delegation of authority pursuant 
to this Act) and persons performing official inspection functions 
under contract with the Service shall not, unless otherwise employed 
by the Federal Government, be determined to be employees of the 
Federal Government of the United States: Provided, That such per- 
sons shall be considered in the performance of any official inspection. 
official weighing, or supervision of weighing function as prescribed 
by this Act or by the rules and regulations of the Administrator, as 
persons acting for or on behalf of the United States, for the purpose 
of determining the application of section 201 of title 18 of the United 
States Code, to such persons and as employees of the Department of 
Agriculture assigned to perform inspection functions for the purposes 
of sections 1114 and 111 of title 18 of the United States Code. 

“(e) The Administrator may hire (without regard to the pro- 
visions of title 5 of the United States Code. governing appointments 
in the competitive service) as official inspection personnel anv individ- 
ual who is licensed (on the date of enactment of the United States 
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Grain Standards Act of 1976) ) to perform functions of official inspec- 
tion under the United States Grain Standards Act and as personnel 
to perform supervisory weighing or official weighing functions any 
individual who, on the date of enactment of the United States Grain 
Standards Act of 1976, was performing similar functions: Provided, 
That the Administrator determines that such individual is of good 
moral character and is technically and professionally qualified for the 
duties to which the individual will be assigned. 

“(f#) The Administrator shall provide for the periodic rotation of 
supervisory personnel and official inspection personnel employed by 
the Service as he deems necessary to preserve the integrity of the 
official inspection system provided by this Act. 

“(¢) The Administrator shall develop and effectuate standards for 
the recruiting, training, and supervising of official inspection per- 
sonnel and appropriate work production standards for such personnel, 
which shall be applicable to the Service, all State agencies under dele- 
gation of authority pursuant to this Act, and all official agencies and 
all persons licensed or authorized to perform functions under this 
Act: Provided, That persons licensed or authorized on the date of 
enactment of the United States Grain Standards Act of 1976 to per- 
form any official function under this Act, shall be exempted from the 
uniform recruiting and training provisions of this subsection and 
regulations or standards issued pursuant thereto if the Administrator 
determines that such perscns are technically and professionally quali- 
fied for the duties to which they will be assigned and they agree to 
complete whatever additional training the Administrator deems 
necessary.” 





























REFUSAL OF RENEWAL, OR SUSPENSION OR REVOCATION OF LICENSES 





Sec. 11. Section 9 of the United States Grain Standards Act, as 
amended (7 U.S.C. 85), is amended as follows: 

(a) by striking out the word “Secretary” wherever it appears 
and inserting in lieu thereof the word “Administrator” ; 

(b) by inserting after the word “inspected” wherever it 
appears the words “or weighed or supervised the weighing of”; 
and 

(c) by adding at the end thereof a new sentence as follows: 
“The Administrator may summarily revoke any license whenever 
the licensee has been convicted of any offense prohibited by sec- 
tion 13 of this Act or convicted of any offense proscribed by 
title 18 of the United States Code, with respect to performance 

of functions under this Act.”. 
















KEFUSAL OF INSPECTION AND WEIGHING SERVICES AND CIVIL PENALTIES 


Sec. 12. Section 10 of the United States Grain Standards Act, as 
amended (7 U.S.C. 86), is amended as follows: 
(a) The title is changed to read “REFUSAL OF INSPECTION 
AND WEIGHING SERVICES AND CIVIL PENALTIES”. 
(b) Subsection (a) is amended to read as follows: 
_“(a) The Administrator may (for such period, or indefinitely, as he 
deems necessary to effectuate the purposes of this Act) refuse to pro- 
vide official inspection or the services related to weighing otherwise 
available under this Act with respect to any grain offered for such 
services, or owned, wholly or in part, by any person if he determines 
(1) that the individual (or in case such person is a partnership, any 
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general partner; or in case such person is a corporation, any officer, 
director, or holder or owner of more than 10 per centum of the votin 

stock; or in case such person is an unincorporated association or other 
business entity, any officer or director thereof; or in case of any such 
business entity, any individual who is otherwise responsibly connected 
with the business) has knowingly committed any violation of section 
13 of this Act or has been convicted of any violation of other Federal 
law with respect to the handling, weighing, or official inspection of 
grain, or that official inspection or the services related to weighing have 
been refused for any of the above-specified causes (for a period which 
has not expired) to such person, or any other person conducting a 
business with which the former was, at the time such cause existed, 
or is responsibly connected; and (2) that providing such service with 
respect to such grain would be inimical to the integrity of the service”, 

(c) Subsection (c) is amended and new subsections (d) and (e) 
are added, to read, respectively, as follows: 

“(c¢) In addition to, or in lieu of, penalties provided under section 
14 of this Act, or in addition to, or in leu of, refusal of official 
inspection or services related to weighing in accordance with this 
section, the Administrator may assess against any person who has 
knowingly committed any violation of section 13 of this Act or has 
been convicted of any violation of other Federal law with respect 
to the handling, weighing, or official inspection of grain a civil pen- 
alty not to exceed $75,000 for each such violation as the Administrator 
letermines is appropriate to effectuate the objectives stated in section 
2 of this Act. 

“(d) Before official inspection or services related to weighing is 
refused to any person or a civil penalty is assessed against any person 
under this section, such person shall be afforded opportunity for a 
hearing in accordance with sections 554, 556, and 557 of title 5 of the 
United States Code: Provided, That the Administrator may, without 
first affording the person a hearing, refuse official inspection or serv- 
ices related to weighing temporarily pending final determination 
whenever the Administrator has reason to believe there is cause for 
refusal of inspection or services related to weighing and considers 
such action to be in the best interest of the official inspection system 
under this Act. The Administrator shall afford such person an oppor- 
tunity for a hearing within seven days after temporarily refusing 
official inspection or services related to weighing; and such hearing 
and ancillary procedures related thereto shall be conducted in an 
expedited manner. 

“(e) Moneys received in payment of such civil penalties shall be 
deposited in the general fund of the United States Treasury. Upon 
any failure to pay the penalties assessed under this section, the Admin- 
istrator may request the Attorney General of the United States to 
institute a civil action to collect the penalties in the appropriate court 
identified in subsection (h) of section 17 of this Act for the jurisdic- 
tion in which the respondent is found or resides or transacts business, 


and such court shall have jurisdiction to hear and decide any such 
action.”. 


PROHIBITION ON CERTAIN CONFLICTS OF INTEREST 


Src. 13. Section 11 of the United States Grain Standards Act, as 
amended (7 U.S.C. 87), is amended— 
(a) by striking out the word “Secretary” wherever it appears 


and inserting in lieu thereof the word “Administrator” ; 
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(b) by striking out the word “inspection” immediately fol- 
lowing the phrase “to perform any official” ; and 

(c) by designating the provisions thereof as subsection (a) and 
adding new subsections (b) and (c) as follows: 

“(b) (1) No official agency or a State agency delegated authority 
under this Act, or any member, director, officer, or employee thereof, 
and no business or governmental entity related to any such agency, 
shall be employed in or otherwise engaged in, or directly or indirectly 
have any stock or other financial interest in, any business involving 
the commercial transportation, storage, merchandising, or other com- 
mercial handling of grain, or the use of official inspection service 
(except that in the case of a producer such use shall not be prohibited 
for grain in which he does not have an interest) ; and no business or 
governmental entity conducting any such business, or any member, 
director, officer, or employee thereof, and no other business or govern- 
mental entity related to any such entity, shall operate or be employed 
by or directly or indirectly have any stock or other financial interest in, 
any official agency or a State agency delegated inspection authority. 
Further, no substantial stockholder in any incorporated official agency 
shall be employed in or otherwise engaged in, or be a substantial stock- 
holder in any corporation conducting any such business, or directly 
or indirectly have any other kind of financial interest in any such 
business; and no substantial stockholder in any corporation conducting 
such a business shall operate or be employed by or be a substantial 
stockholder in, or directly or indirectly have any other kind of 
financial interest in, any official agency. 

“(2) A substantial stockholder of a corporation shall be any person 
holding 2 per centum or more, or one hundred shares or more, of 
the voting stock of the corporation, whichever is the lesser interest. 
Any entity shall be considered to be related to another entity if it 
owns or controls, or is owned or controlled by, such other entity, or 
both entities are owned or controlled by another entity. 

“(3) Each State agency delegated official weighing authority under 
section 7A and each State or local agency or other person designated 
by the Administrator under such section to perform supervision of 
weighing shall be subject to the provisions of subsection (b) of this 
section. The term ‘use of official inspection service’ shall be deemed to 
refer to the use of the services provided under such a delegation or 
designation. 

“(4) Ifa State or local governmental agency is delegated authority 
to perform official inspection or official weighing, or a State or local 
governmental agency is designated as an official agency, the Adminis- 
trator shall specify the officials and other personnel thereof to which 
the conflict of interest provisions of this subsection (b) apply. 

“(5) Notwithstanding the foregoing provisions of this subsection, 
the Administrator may delegate authority to a State agency or desig- 
nate a governmental agency, board of trade, chamber of commerce, or 
grain exchange to perform official inspection or perform supervision 
of weighing except that for purposes of supervision of weighing only, 
he may also designate any other person, if he determines that any 
conflict of interest which may exist between the agency or person or 
any member, officer, employee, or stockholder thereof and any business 
involving the transportation, storage, merchandising, or other han- 
dling of grain or use of official inspection or weighing service is not 
such as to jeopardize the integrity or the effective and objective opera- 
tion of the functions performed by such agency. Whenever the Admin- 
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istrator makes such a determination and makes a delegation or 
designation to an agency that has a conflict of interest otherwise pro- 
hibited by this subsection, the Administrator shall, within thirty days 
after making such a determination, submit a report to the Committee 
on Agriculture of the House of Representatives and the Committee on 
Agriculture and Forestry of the Senate, detailing the factual bases for 
such determination. 

“(c) The provisions of this section shall not prevent an official 
agency from engaging in the business of weighing grain.”. 


RECORDS 


Sec. 14. Section 12 of the United States Grain Standards Act, as 
amended (7 U.S.C. 87a), is amended by amending subsections (a), (b), 
and (c) and adding a new subsection (d) to read, respectively, as 
follows: 

. Every official agency and every person licensed to perform any 
official inspection or official weighing or supervision of weighing func- 
tion under this Act shall maintain such samples of officially inspected 
grain and such other records as the Administrator may by regulation 
prescribe for the purpose of administration and enforcement of this 
Act. 

“(b) Every official agency and every person licensed to perform any 
official inspection or official weighing or supervision of weighing func- 
tion under this Act required to maintain records under this section 
shall keep such records for a period of five years after the inspection, 
weighing, or transaction, which is the subject of the record, occurred: 
Provided, That grain samples shall be required to be maintained only 
for such period not in excess of ninety days as the Administrator, after 
consultation with the grain trade and taking into account the needs 
and circumstances of local markets, shall prescribe; and in specific 
cases other records may be required by the Administrator to be main- 
tained for not more than three years in addition to the five-year period 
whenever in his judgment the retention of such records for the longer 
period is necessary for the effective administration and enforcement 
of this Act. 

“(c) Every official agency and every person licensed to perform 
any official inspection or official weighing or supervision of weighing 
function under this Act required to maintain records under this 
section shall permit any authorized representative of the Secretary or 
Administrator or the Comptroller General of the United States to 
have access to, and to copy, such records at all reasonable times. The 
Administrator shall, from time to time, perform audits of official 
agencies and State agencies delegate authority of this Act in such 
manner and at such periodic intervals as he deems appropriate. 

“(d) Every State, political subdivision thereof, or person who is the 
owner or operator of a commercial grain elevator, warehouse, or 
other storage or handling facility or is engaged in the merchandising 
of grain other than as a producer, and who, at any time, has obtained 
or obtains official inspection or weighing services shall, within the 
five-year period thereafter, maintain complete and accurate records 
of purchases, sales, transportation, storage, weighing, handling, treat- 
ing, cleaning, drying, blending, and other processing, and official 
inspection and official weighing of grain, and permit any authorized 
representative of the Secretary or the Administrator, at all reasonable 
times, to have access to, and to copy, such records and to have access 
to any grain elevator, warehouse, or other storage or handling facility 
used by such persons for handling of grain.”. 
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PROHIBITED ACTS 


Szc. 15. Section 13 of the United States Grain Standards Act, as 
amended (7 U.S.C. 87b), is amended as follows: 
(a) Subsection (a) is amended as follows: 

(1) by striking out in paragraphs (1) and (2) thereof the 
word “inspection” wherever it appears and by striking out the 
word “Secretary” in paragraph (2) and inserting in lieu thereof 
the word “Administrator” ; 

(2) by amending paragraph (3) thereof to read as follows: 

“(3) knowingly cause or attempt (whether successfully or 
not) to cause the issuance of a false or incorrect official certifi- 
cate or other official form by any means, including but not limited 
to deceptive loading, handling, weighing, or sampling of grain, 
or submitting grain for official inspection or official weighing 
or supervision of weighing knowing that it has been deceptively 
loaded, handled, weighed, or sampled, without disclosing such 
knowledge to the official inspection personnel before official 
sampling or official weighing or supervision of weighing ;”; 

(3) by amending paragraph (5) thereof to read as follows: 

“(5) knowingly use any official grade designation or official 
mark on any container of grain by means of a tag, label, or 
otherwise, unless the grain in such container was officially 
inspected on the basis of an official sample taken while the grain 
was being loaded into or was in such container or officially 
weighed, respectively, and the grain was found to qualify for 
such designation or mark;”; 

(4) by inserting in paragraphs (7) and (8) immediately after 
the word “personnel” the words “or personnel of agencies dele- 
gated authority or of agencies or other persons designated under 
this Act”; 

(5) by inserting in paragraphs (9) and (10) immediately after 
the words “official inspection” the words “or official weighing or 
supervision of weighing” and by inserting in paragraph (11) 
“T(f) (2), 7A, 7B(c),” after “section 5, 6”; and 

(6) by striking the word “or” at the end of paragraph (10) 
striking the period at the end of subsection (a) and inserting a 
semicolon in lieu thereof, and adding new paragraphs (12) and 
(13) as follows: 

“(12) knowingly engage in falsely stating or falsifying the 
weight of any grain shipped in interstate or foreign commerce 
by any means, including, but not limited to, the use of inaccurate, 
faulty, or defective testing equipment; or 

“(13) knowingly prevent or impede any buyer or seller of 
grain or other person having a financial interest in the grain, or 
the authorized agent of any such person, from observing the 
loading of grain inspected under this Act and the weighing, 
sampling, and inspection of such grain under conditions pre- 
scribed by the Administrator.”, 

(b) Subsection (b) is amended by inserting in paragraph (2) the 
words “or weighing” after the word “inspection”. 


PROTECTION OF SERVICE PERSONNEL 


SEc. 16. Section 1114 of title 18 of the United States Code, as 
amended, is hereby amended by (a) striking the phrase “any employee 
of the Bureau of Animal Industry of the Department of Agriculture,” 
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and (b) by inserting immediately after the phrase “or of the Depart- 
ment of Labor” the words “or of the Department of Agriculture”, 


PENALTIES 


Sec. 17. Section 14 of the United States Grain Standards Act, as 
amended (7 U.S.C. 87c), is amended to read as follows: 


“CRIMINAL PENALTIES 


“Src. 14, (a) Any person who commits an offense prohibited by 
section 13 (except an offense prohibited by paragraphs (a) (7), 
(a) (8), and (b) (4) in which case he shall be subject to the general 
penal statutes in title 18 of the United States Code relating to crimes 
and offenses against the United States) shall be guilty of a misde- 
meanor and shall, on conviction thereof, be subject to imprisonment 
for not more than twelve months, or a fine of not more than $10,000, or 
both such imprisonment and fine; but, for each subsequent offense sub- 
ject to this subsection, such person shall be guilty of a felony and 
shall, on conviction thereof, be subject to imprisonment for not more 
than five years, or a fine of not more than $20,000, or both such 
imprisonment and fine. 

“(b) Nothing in this Act shall be construed as requiring the Admin- 
istrator to report minor violations of this Act for criminal prosecu- 
tion whenever he believes that the public interest will be adequately 
served by a suitable written notice or warning, or to report any viola- 
tion of this Act for prosecution when he believes that institution of 
a proceeding under section 10 of this Act will obtain compliance with 
this Act and he institutes such a proceeding. 

“(c) Any officer or employee of the Department of Agriculture 
assigned to perform weighing functions under this Act shall be 
considered as an employee of the Department of Agriculture assigned 
to perform inspection functions for the purposes of sections 1114 and 
111 of title 18 of the United States Code.” 


GENERAL AUTHORITIES 


Sec. 18, Section 16 of the United States Grain Standards Act, as 
amended (7 U.S.C. 87e), is amended to read as follows: 


“GENERAL AUTHORITIES 


“Src. 16. (a) The Administrator is authorized to conduct such inves- 
tigations; hold such hearings; require such reports from any official 
agency, any State agency delegated authority under this Act, licensee, 
or other person ; require by regulation as a condition for official inspec- 
tion, among other things (1) that there be installed specified sampling 
and monitoring equipment in grain elevators, (2) that approval of 
the Administrator be obtained as -o the condition of vessels and 
other carriers or receptacles for transporting or storing of grain, and 
(3) that persons having a financial interest in the grain which is to 
be inspected (or their agents) shall be afforded an opportunity to 
observe the weighing, loading, and official inspection thereof, under 
conditions prescribed by the Administrator. The Administrator 1s 
further authorized to prescribe such other rules, regulations, and 
instructions as he deems necessary to effectuate the purposes or provl- 
sions of this Act. Whether any certificate, other form, representation, 
designation, or other description is false, incorrect, or misleading 
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within the meaning of this Act shall be determined by tests made in 
accordance with such procedures as the Administrator may adopt to 
effectuate the objectives of this Act, if the relevant facts are deter- 
minable by such tests. Proceedings under section 9 of this Act for 
refusal to renew, or for suspension or revocation of, a license shall not, 
unless requested by the respondent, be subject to the administrative 
procedure provisions in sections 554, 556, and 557 of title 5 of the 
United States Code. 

“(b) The Administrator is authorized to investigate reports or com- 
plaints of discrepancies and abuses in the official inspection and weigh- 
ing of grain under this Act. The Administrator shall prescribe by 
regulation procedures for (1) promptly investigating (A) complaints 
of foreign grain purchasers regarding the official inspection or official 
weighing of grain shipped from the United States, (B) the cancella- 
tion of contracts for the export sale of grain required to be inspected 
or weighed under this Act, and (C) any complaint regarding the 
operation or administration of this Act or any official transaction 
with which this Act is concerned; and (2) taking appropriate action 
on the basis of the findings of any investigation of such complaints. 
The Administrator shall report to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture 
and Forestry of the Senate at the end of every three-month period 
with respect to investigative action taken on complaints, during the 
immediately preceding three-month period. 

“(c) The Administrator is authorized to cause official inspection 
personnel to monitor in foreign nations which are substantial import- 
ers of grain from the United States, grain imported from the United 
States upon its entry into the foreign nation, to determine whether 
such grain is of a comparable kind, class, quality, and condition after 
considering the handling methods and conveyance utilized at the time 
of loading, and the same quantity that it was certified to be upon offi- 
cial inspection and official weighing in the United States. 

“(d) The Office of Investigation of the Department of Agriculture 
(or such other organization or agency within the Department of Agri- 
culture which may be delegated the authority, in lieu thereof, to con- 
duct investigations on behalf of the Department of Agriculture) shall 
conduct such investigations regarding the operation or administration 
of this Act or any official transaction with which this Act is concerned, 
as the Director thereof deems necessary to assure the integrity of offi- 
cial inspection and weighing under this Act. 

“(e) The Administrator is authorized to conduct, in cooperation 
with other agencies within the Department of Agriculture, a continu- 
ing research program for the purpose of developing methods to 
improve accuracy and uniformity in grading grain. 

“(f) To assure the normal movement of grain at all inspection 
points in a timely manner consistent with the policy expressed in sec- 
tion 2 of this Act, the Administrator shall, notwithstanding any other 
provision of law, provide adequate personnel to meet the additional 
inspection and weighing requirements of this Act.”. 





ENFORCEMENT PROVISIONS 














Sec. 19. Section 17 of the United States Grain Standards Act, as 
amended (7 U.S.C. 87f). is amended as follows: 


(a) by striking out the word “Secretary” wherever it appears 


and inserting in lieu thereof the word “Administrator” ; 
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(b) by inserting in subsection (a) the words “by the Admin- 
istrator” immediately following the words “under investigation”; 

(c) by inserting in subsection (e) the words “subsection (a) 
of” immediately before the words “section 14”; and 

(d) by striking out subsection (g). 


RELATION TO STATE AND LOCAL LAWS; SEPARABILITY OF PROVISIONS 


Src. 20. Section 18 of the United States Grain Standards Act, as 
amended (7 U.S.C. 87g), is amended by striking out from the first 
sentence of subsection (a) the words “function under this Act by 
official inspection personnel” and inserting in lieu thereof the follow- 
ing: “or weighing function under this Act by official inspection 
personnel”, 

APPROPRIATIONS 


Sec. 21. Section 19 of the United States Grain Standards Act, as 
amended (7 U.S.C. 87h), is amended to read as follows: 


‘APPROPRIATIONS 


“Src. 21. There are hereby authorized to be appropriated such sums 
as are necessary for research and development as provided in section 16 
of this Act; monitoring 1n foreign ports grain officially inspected and 
officially weighed under this Act; development and issuance of rules, 
regulations, and instructions; improvement of official standards for 
grain, improvement of inspection and weighing procedures and equip- 
Ante, p. 2869. ment, and other activities authorized by section 4 of this Act; those 

Federal administrative and supervisory costs incurred within the 
Service’s Washington office or not directly related to the official 
inspection or the provision of weighing services for grain; the purchase 
or lease of any buildings, other facilities, or equipment necessary to 
carry out the provisions of this Act; and any other expenses necessary 
to carry out the provisions of this Act to the extent that financing is not 


obtained from the fees and sales of samples as provided for in sections 


Ante, pp. 2870, 7,7A,and 17A of this Act.”. 
2875, Infra. 


Ante, p. 2884. 


REGISTRATION AND REPORTING REQUIREMENTS 


Sec. 22. The United States Grain Standards Act, as amended, is 
amended by adding new sections 17A and 17B as follows: 


“REGISTRATION REQUIREMENTS 


Re ulation. 


“Src. 17A. (a) The Administrator shall provide, by regulation, for 
7 USC 87f-1. : 


the registration of all persons engaged in the business of buying grain 
for sale in foreign commerce, and in the business of handling, weigh- 
ing, or transporting of grain for sale in foreign commerce. This section 
shall not apply to— 

(1) any person who only incidentally or occasionally buys for 
sale, or handles, weighs, or transports grain for sale and is not 
engaged in the regular business of buying grain for sale, or han- 
dling, weighing, or transporting grain for sale; 

“(2) any producer of grain who only incidentally or occa- 
s.unally sells or transports grain which he has purchased ; 

(3) any person who transports grain for hire and does not own 
a financial interest in such grain; or 
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“(4) any person who buys grain for feeding or processing and 
not for the purpose of reselling and only incidentally or occa- 
sionally sells such grain as grain. 

“(b) (1) All persons registered under this Act shall submit the fol- 
lowing information to the Administrator : 

“(A) the name and principal address of the business, 

“(B) the names of all directoi's of such business, 

“(C) the names of the principal officers of such business, 

“(D) the names of all persons in a control relationship with 
respect to such business, 

“(E) a list of locations where the business conducts substantial 
operations, and 

“(F) such other information as the Administrator deems 
necessary to carry out the purposes of this Act. 

Persons required to register under this section shall also submit to the 
Administrator the information specified in clauses (A) through (F) 
of this paragraph with respect to any business engaged in the business 
of buying grain for sale in interstate commerce, and in the business of 
handling, weighing, or transporting of grain for sale in interstate 
commerce, if, with respect to such business, the person otherwise 
required to register under this section is in a control relationship. 

“(2) For the purposes of this section, a person shall be deemed to be 
in a ‘control relationship’ with respect to a business required to 
register under subsection (a) and with respect to applicable interstate 
businesses if— 

“(A) such person has an ownership interest of 10 per centum 
or more in such business, or 

“(B) a business or group of business entities, with respect to 
which such person is in a control relationship, has an ownership 
interest of 10 per centum or more in such business. 

“(3) For purposes of clauses (A) and (B) of paragraph (2) of this 
subsection, a person shall be considered to own the ownership interest 
which is owned by his or her spouse, minor children, and relatives 
living in the same household. 

“(c) The Administrator shall issue a certificate of registration to 
persons who comply with the provisions of this section. The certificate 
of registration issued in accordance with this section shall be renewed 
annually. If there has been any change in the information required 
under subsection (b), the person holding such certificate shall, within 
thirty days of the discovery of such change, notify the Administrator 
of such change. No person shall engage in the business of buying grain 
for sale in foreign commerce, and in the business of handling, weigh- 
ing, or transporting of grain in foreign commerce unless he has regis- 
tered with the Administrator as required by this Act and has an 
unsuspended and unrevoked certificate of registration. 

“(d) The Administrator may suspend or revoke any certificate of 
registration issued under this section whenever, after the person hold- 
ing such certificate has been afforded an opportunity for a hearing in 
accordance with sections 554, 556, and 557 of title 5 of the United 
States Code, the Administrator shall determine that such person has 
violated any provision of this Act or of the regulations promulgated 
thereunder, or has been convicted of any violation involving the han- 
dling, weighing, or inspection of grain under title 18 of the United 
States Code. 

“(e) The Administrator shall charge and collect fees from any 
person registered under this section. The amount of such fees shall be 
determined on the basis of the costs of the Administrator in adminis- 
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tering the registration required by this section. Such fees shall be 
deposited in, and used as part of, the fund described in section 7(j) of 
this Act. 

“REPORTING REQUIREMENTS 


“Src. 17B. (a) The Administrator shall submit a report to the com- 
mittee on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture and Forestry of the Senate one year after the 
effective date of the United States Grain Standards Act of 1976 setting 
forth the actions taken by him in implementing the a of that 
Act; and, on December 1 of each year thereafter, the Administrator 
shal] report to such committees regarding the effectiveness of the offi- 
cial inspection system under this Act for the prior fiscal year, with 
recommendations for any legislative changes necessary to accomplish 
the objectives stated in section 2 of this Act. 

“(b) The Administrator shall notify the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture 
and Forestry of the Senate (1) of any complaint regarding faulty 
grain delivery made to the Department of Agriculture by a foreign 
purchaser of United States grain, within thirty days after a determi- 
nation by the Administrator that there is reasonable cause to believe 
that the grain delivery was in fact faulty, and (2) within thirty days 
after receipt by the Administrator or the Secretary of the cancellation 
of any contract for the export of more than one hundred thousand 
me‘ric tons of grain. 

“(c) On December 1 of each year, the Administrator shall submit 
to the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture and Forestry of the Senate a summary 
of all other complaints received by the Department of Agriculture 
during the prior fiscal year from foreign purchasers and prospective 
purchasers of United States grain and other foreign purchasers inter- 
ested in the trade of grain, and the resolution thereof: Provided, That 
the summary shall not include a complaint unless reasonable cause 
exists to believe that the complaint is valid, as determined by the 
Administrator.”. 


PURCHASE OR LEASE OF INSPECTION EQUIPMENT 


Src. 23. Notwithstanding the provisions of section 3709 of the 
Revised Statutes (41 U.S.C. 5) and section 302 of the Federal Prop- 
erty a.d Administrative Services Act of 1949 (40 U.S.C. 490), the 
Administrator of the Federal Grain Inspection Service is authorized 
to negotiate for and purchase or lease, from any person licensed or 
designated (on the date of enactment of this Act) to perform official 
inspection functions under the United States Grain Standards Act, 
at fair market value, any facilities or equipment which the Admin- 
istrator determines to be necessary for the conduct of official 
inspection. 

STUDIES OF GRAIN STANDARDS 


Src. 24. (a) In order to assure that producers, handlers, and trans- 
porters of grain are encouraged and rewarded for the production, 
inaintenance, and delivery of high quality grain and grain of the type 
needed to meet the end-use requirements of domestic and foreign 
buyers, the Administrator of the Federal Grain Inspection Service 
shall conduct an investigation and make a study regarding the ade- 


quacy of the current grain standards established under the United 
States Grain Standards Act. 
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(b) To determine the items of concern to buyers, both foreign and 
domestic, and how sellers in the United States might best satisfy 
those needs, the Administrator may seek the advice of and may 
employ the services of representatives of the grain industry, land- 
grant colleges, and other members of the public (without regard to 
the provisions of title 5 of the United States Code, governing appoint- 5 USC 101 et seq. 
ments in the competitive service). 

(c) The study shall address specifically, but is not limited thereto, 
the tasks of determining (A) if standards may be developed that 
would reduce grading errors and remove, where possible, subjective 
human judgment from grading by increased utilization of mechanical, 
electrical, and chemical means of grading, (B) whether grain should 
be subclassed according to color or other factor not affecting the qual- 
ity of the grain, (C) whether the protein factor should be included in 
the standards, and (D) whether broken grain should be grouped 
together with foreign material. 

(d) On the basis of the results of such study, the Administrator, in Report to 
accordance with section 4 of the United States Grain Standards Act, Congress. 
shall make such changes in the grain standards as he determines nec- aE 
essary and appropriate, and, not later than two years after the date 
of enactment of this Act, submit a report to the Congress setting forth 
the findings of such study and action taken by him as a result of the 
study. 


TEMPORARY EXERCISE OF POWERS, DUTIES, AND AUTHORIZATIONS 


Src. 25. The powers, duties, and authorizations established by this 7 USC 75a note. 
Act for the Administrator of the Federal Grain Inspection Service 
shall in all instances be exercised by the Secretary of Agriculture of 
the United States during the period between the effective date of this 
Act and the appointment of the Administrator. 


CONFORMING AMENDMENT 


Sec. 26. Section 5316 of title 5 of the United States Code, as 
amended, is amended by adding at the end thereof a new paragraph 
to read as follows: 

“(137) Administrator, Federal Grain Inspection Service, 
Department of Agriculture.” 


EFFECTIVE DATE 


Src. 27. This Act shall become effective thirty days after enactment 7 USC 74 note. 
hereof; and thereafter no State agency shall provide official imspec- 
tion at an export port location or official weighing at an export eleva- 
tor at an export port location without a delegation of authority and 
no agency or person shall provide official inspection service or super- 
vision of weighing in any other area without a designation under the 
United States Grain Standards Act, as amended by this Act, except 
that any agency or person then providing such service in any area, 
who pays fees when due, in the same manner as prescribed in section 
7 or TA of the United States Grain Standards Act, as amended by 
this Act, may continue to operate in that area without a delegation Ante, pp. 2870, 
or designation but shall be subject to all provisions of the United States 2875. 
(rain Standards Act and regulations thereunder in effect immediately 
prior to the effective date of this Act, until whichever of the following 
events occurs first : 
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(1) a delegation or designation of such agency or person to 
perform such services is granted or denied by the Administrator 
of the Federal Grain Inspection Service pursuant to the United 
States Grain Standards Act, as amended by this Act; or 

(2) such agency or person, or two or more members or employ- 
ees thereof, have been or are convicted of a violation of any 
provision of the United States Grain Standards Act in effect 
immediately prior to the effective date of this Act; or convicted 
of any offense proscribed by other Federal law involving the 
handling, weighing, or official inspection of grain ; 

(3) with respect to export port locations and export elevators 
located at export port locations, the expiration of a period deter- 
mined by the Administrator of not more than eighteen months 
following the effective date hereof; or 

(4) with respect to any other area, the expiration of a period 
as determined by the Administrator of not more than two years 
following the effective date hereof: 

Provided, That the Administrator is authorized and directed to 
cause official inspection and official weighing of grain pursuant to 
the provisions of the United States Grain Standards Act, as amended 
by this Act, to be performed by authorized employees of the United 
States Department of Agriculture or the Service, to begin at any 
time immediately thereafter the date of enactment of this Act, at 
those export port locations and export elevators located at export 
port locations at which the Administrator determines that such 
performance by such authorized employees is necessary to effectuate 


the provisions of section 2 of the United States Grain Standards Act, 
as amended. 


Approved October 21, 1976. 
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Public Law 94-583 
94th Congress 


An Act 


To define the jurisdiction of United States courts in suits against foreign states, 
the circumstances in which foreign states are immune from suit and in which 
execution may not be levied on their property, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Foreign Sovereign Immunities Act of 1976”. 

Src. 2. (a) That chapter 85 of title 28, United States Code, is 
amended by inserting immediately before section 1331 the following 
new section : 


“§ 1330. Actions against foreign states 


“(a) The district courts shall have original jurisdiction without 
regard to amount in controversy of any nonjury civil action against a 
foreign state as defined in section 1603(a) of this title as to any claim 
for relief in personam with respect to which the foreign state is not 
entitled to immunity either under sections 1605-1607 of this title or 
under any applicable international agreement. 

“(b) Personal jurisdiction over a foreign state shall exist as to every 
claim for relief over which the district courts have jurisdiction under 
subsection (a) where service has been made under section 1608 of this 
title. 

“(c) For purposes of subsection (b), an appearance by a foreign 
state does not confer personal jurisdiction with respect to any claim 
for relief not arising out of any transaction or occurrence enumerated 
in sections 1605-1607 of this title.”. 

(b) By inserting in the chapter analysis of that chapter before— 


“1331. Federal question ; amount in controversy ; costs.” 
the following new item: 
“1330. Action against foreign states.”. 


Sec. 3. That section 1332 of title 28, United States Code, is amended 
by striking subsections (a) (2) and (3) and substituting in their place 
the following: 

“(2) citizens of a State and citizens or subjects of a foreign 
state ; 

“(3) citizens of different States and in which citizens or sub- 
jects of a foreign state are additional parties; and 

“(4) a foreign state, defined in section 1603(a) of this title, as 
plaintiff and citizens of a State or of different States.”. 

Sec. 4. (a) That title 28, United States Code, is amended by insert- 
ing after chapter 95 the following new chapter: 


“Chapter 97.—JURISDICTIONAL IMMUNITIES OF FOREIGN 
o STATES 

“1602, Findings and declaration of purpose. 

“1603. Definitions. 

“1604. Immunity of a foreign state from jurisdiction. 


“1605. General exceptions to the jurisdictional immunity of a foreign state. 
“1606. Extent of liability. 
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“1607. Counterclaims. 
“1608. Service; time to answer default. 

“1609. Immunity from attachment and execution of property of a foreign state, 
“1610. Exceptions to the immunity from attachment or execution. 

“1611. Certain types of property immune from execution. 


28 USC 1602. “$1602. Findings and declaration of purpose 


“The Congress finds that the determination by United States courts 
of the claims of foreign states to immunity from the jurisdiction of 
such courts would serve the interests of justice and would protect the 
rights of both foreign states and litigants in United States courts, 
Under international law, states are not immune from the jurisdiction 
of foreign courts insofar as their commercial activities are concerned, 
and their commercial property may be levied upon for the satisfaction 
of judgments rendered against them in connection with their commer- 
cial activities. Claims of foreign states to immunity should henceforth 
be decided by courts of the United States and of the States in con- 
formity with the principles set forth in this chapter. 

28 USC 1603. “$ 1603. Definitions 
For purposes of this chapter— 

“(a) A ‘foreign state’, except as used in section 1608 of this title, 
includes a political subdivision of a foreign state or an agency or 
instrumentality of a foreign state as defined in subsection (b). 

“(b) An ‘agency or instrumentality of a foreign state’ means 
any entity— 

“(1) which is a separate legal person, corporate or other- 
wise, and 

“(2) which is an organ of a foreign state or political 
subdivision thereof, or a majority of whose shares or other 
ownership interest is owned by a foreign state or political 
subdivision thereof, and 

“(3) which is neither a citizen of a State of the United 
States as defined in section 1332 (c) and (d) of this title, nor 
created under the laws of any third country. 

“(c) The ‘United States’ includes all territory and waters, con- 
tinental or insular, subject to the jurisdiction of the United States. 

“(d) A ‘commercial activity’ means either a regular course of 
commercial conduct or a particular commercial transaction or act. 
The commercial character of an activity shall be determined by 
reference to the nature of the course of conduct or particular 
transaction or act, rather than by reference to its purpose. 

“(e) A ‘commercial activity carried on in the United States by 
a foreign state’ means commercial activity carried on by such state 
and having substantial contact with the United States. 


“§ 1604. Immunity of a foreign state from jurisdiction 


_ “Subject to existing international agreements to which the United 

tates is a party at the time of enactment of this Act a foreign state 
shall be immune from the jurisdiction of the courts of the United 
States and of the States except as provided in sections 1605 to 1607 of 
this chapter. 


28 USC 1604. 


28 USC 1605. “§ 1605. General exceptions to the jurisdictional immunity of a 


foreign state 


“(a) A foreign state shall not be immune from the jurisdiction of 
courts of the United States or of the States in any case— 

“(1) in which the foreign state has waived its immunity either 
explicitly or by implication, notwithsté nding any withdrawal of 
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the waiver which the foreign state may purport to effect except 

ate in accordance with the terms of the waiver; f Bit 
“(2) in which the action is based upon a commercial activity 
carried on in the United States by the foreign state; or upon an 
a performed in the United States in connection with a commer- 


rts cial activity of the foreign state elsewhere; or upon an act outside 
of the territory of the United States in connection with a commercial 
the activity of the foreign state elsewhere and that act causes a direct 
ts, effect in the United States; he esta 

on “(3) in which rights in property taken in violation of inter- 
ed. national law are in issue and that property or any property 
son exchanged for such property is present in the United States in 
ie. connection with a commercial activity carried on in the United 
th States by the foreign state; or that property or any property 
-. exchanged for such property is owned or operated by an agency or 


instrumentality of the foreign state and that agency or instru- 
mentality is engaged ina commercial activity in the United States; 

“(4) in which Tights i in property in the United States acquired 
by succession or gift or rights in immovable property situated in 


a the United States are in issue; or 

or “(5) not otherwise encompassed in paragraph (2) above, in 
which money damages are sought against a foreign state "for 

Ins personal injury or ‘death, or damage to or loss of property, 
occurring in the United States and caused by the tortious act or 

er- omission of that foreign state or of any official or employee of that 
foreign state while ac ting within the scope of his office or employ- 

cal ment ; except this paragr aph shall not apply to— 

her “( A) any claim based upon the exercise or performance or 

cal the failure to exercise or perform a discretionary function 

regardless of whether the discretion be abused, or 
ted «(B) ) any claim arising out of malicious prosecution, abuse 
lor of process, libel, slander, misrepresentation, deceit, or inter- 
ference with contract rights. 

on- “(b) A foreign state shall not be immune from the jurisdiction of Suit in admiralty. 

es, the courts of the United States in any case in which a suit in admiralty 

of is brought to enforce a maritime lien against a vessel or cargo of the 

ct. foreign state, which maritime lien is based upon a commercial activity 

by of the foreign state: Provided, That— Notice. 

lar “(1) notice of the suit is given by delivery of a copy of the 
summons and of the complaint to the person, or his agent, having 

by possession of the vessel or cargo against which the maritime lien 

ate is asserted; but such notice shall not be deemed to have been 
delivered, nor may it thereafter be delivered, if the vessel or cargo 
is arrested pursuant to process obtained on behalf of the party 
bringing the suit—unless the party was unaware that the vessel or 

ted cargo of a fore ign state was involved, in which event the service 

ate 


of process of arrest shal] be deemed to constitute valid delivery of 
‘ed suc ch notice; and 


of “(2) notice to the foreign state of the commencement of suit 

as provided in section 1608 of this title is initiated within ten days 

ta either of the delivery of notice as provided in subsection (b) (1) 

of this sec = or, in the case of a party who was unaware that the 

vessel or cargo of a foreign state was involved, of the date such 
of party determined the existence of the foreign state’s interest. 

Whenever notice is delivered under subsection (b) (1) of this section, 

— the maritime lien shall thereafter be deemed to be an in personam 

0 


89-194 O—78—pt. 2——90 





90 STAT. 2894 


28 USC 1606. 


28 USC 1607. 


28 USC 1608. 
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claim against the foreign state which at that time owns the vessel or 
cargo involved: Provided, That a court may not award judgment 
against the foreign state in an amount greater than the value of the 
vessel or cargo upon which the maritime lien arose, such value to be 
determined as of the time notice is served under subsection (b) (1) of 
this section. 


“§ 1606. Extent of liability 


“As to any claim for relief with respect to which a foreign state is 
not entitled to immunity under section 1605 or 1607 of this chapter, 
the foreign state shall be liable in the same manner and to the same 
extent as a private individual under like circumstances; but a —_— 
state except for an agency or instrumentality thereof shall not be 
liable for punitive damages; if, however, in any case wherein death 
was caused, the law of the place where the action or omission occurred 
provides, or has been construed to provide, for damages only punitive 
in nature, the foreign state shall be liable for actual or ee 
damages measured by the pecuniary injuries resulting from such deat 
which were incurred by the persons for whose benefit the action was 
brought. 


“§ 1607. Counterclaims 


“Tn any action brought by a foreign state, or in which a foreign state 
intervenes, in a court of the United States or of a State, the foreign 
state shall not be accorded immunity with respect to any 
counterclaim— 

“(a) for which a foreign state would not be entitled to 
immunity under section 1605 of this chapter had such claim been 
brought in a separate action against the foreign state; or 

«(5) arising out of the transaction or occurrence that is the 


subject matter of the claim of the foreign state; or 
“(c) to the extent that the counterclaim does not seek relief 
exceeding in amount or differing in kind from that sought by the 


foreign state. 
“§ 1608. Service; time to answer; default 


“(a) Service in the courts of the United States and of the States 
shall be made upon a foreign state or political subdivision of a for- 
eign state: 

“(1) by delivery of a copy of the summons and complaint in 
accordance with any special arrangement for service between the 
plaintiff and the foreign state or political subdivision; or 

“(2) if no special arrangement exists, by delivery of a copy 
of the summons and complaint in accordance with an applicable 
international convention on service of judicial documents; or 

(3) if service cannot be made under paragraphs (1) or (2), 
by sending a copy of the summons and complaint and a notice of 
suit, together with a translation of each into the official language 
of the foreign state, by any form of mail requiring a signed 
receipt, to be addressed and dispatched by the clerk of the court 
to the head of the ministry of foreign affairs of the foreign state 
concerned, or 

“(4) if service cannot be made within 30 days under para- 
graph (3), by sending two copies of the summons and complaint 
and a notice of suit, together with a translation of each into the 
official language of the foreign state, by any form of mail requir- 
ing a signed receipt, to be addressed and dispatched by the clerk 
of the court to the Secretary of State in Washington, District of 
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Columbia, to the attention of the Director of Special Consular 

Services—and the Secretary shall transmit one copy of the papers 

through diplomatic channels to the foreign state and shall send 

to the clerk of the court a certified copy of the diplomatic note 
indicating when the papers were transmitted. 
As used in this subsection, a ‘notice of suit’ shall mean a notice 
addressed to a foreign state and in a form prescribed by the Secretary 
of State by regulation. 
“(b) Service in the courts of the United States and of the States 
shall be made upon an agency or instrumentality of a foreign state: 

“(1) by delivery of a copy of the summons and complaint in 
accordance with any special arrangement for service between the 
plaintiff and the agency or instrumentality ; ; or 

“(2) if no special arrangement exists, by delivery of a copy 
of the summons and complaint either to an officer, a managing or 
general agent, or to any other agent authorized by appointment 
or by law to receive service of process in the United States; or 
in accordance with an applicable international convention on 
service of judicial documents; or 

“(3) if service cannot be made under paragraphs (1) or (2), 
and if reasonably calculated to give actual notice, by delivery of 
a copy of the summons and complaint, together with a translation 
of each into the official language of the foreign state— 

“(A) as directed by an authority of ‘the foreign state or 
political subdivision in response to a letter rogatory or 
request or 

“(B) by any form of mail requiring a signed receipt, to 
be addressed and dispatched by the clerk of the court to the 
agency or instrumentality to be served, or 

“(C) as directed by order of the court consistent with the 
law of the place where service is to be made. 

“(c) Service shall be deemed to have been made— 

“(1) in the case of service under subsection (a) (4), as of the 
date of transmittal indicated in the certified copy of the diplo- 
matic note; and 

“(2) in any other case under this section, as of the date of 
receipt indicated in the certification, signed and returned postal 
receipt, or other proof of service applicable to the method of 
service onvlorete 

“(d) In any action brought in a court of the United States or of 
a State, a foreign state, a politic al subdivision thereof, or an agency 
or instrumentality of a foreign state shall serve an answer or other 
responsive pleading to the complaint within sixty days after service 
has been made under this section. 

“(e) No judgment by default shall be entered by a court of the 
United States or of a State against a foreign state, a political sub- 
division thereof, or an agency or instrumentality of a foreign state, 
unless the claimant establishes his claim or right to relief by evidence 
satisfactory to the court. A copy of any such default judgment shall 
be sent to the foreign state or political subdivision in the manner 
prescribed for service in this section. 


“$1609. Immunity from attachment and execution of property of 
a foreign state 


“Subject to existing international agreements to which the United 
States is a party at the time of enactment of this Act the property 


90 STAT. 2895 


“Notice of suit.” 


28 USC 1609. 





90 STAT. 2896 


28 USC 1610. 
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in the United States of a foreign state shall be immune from attach- 
ment arrest and execution except as provided in sections 1610 and 
1611 of this chapter. 


“§ 1610. Exceptions to the immunity from attachment or execution 


“(a) The property in the United States of a foreign state, as defined 
in section 1603(a) of this chapter, used for a commercial activity in 
the United States, shall not be immune from attachment in aid of 
execution, or from execution, upon a judgment entered by a court 
of the United States or of a State after the effective date of this 
Act, if— 

“(1) the foreign state has waived its immunity from attach- 
ment in aid of execution or from execution either explicitly or 
by implication, notwithstanding any withdrawal of the waiver 
the foreign state may purport to effect except in accordance with 
the terms of the waiver, or 

“(2) the property is or was used for the commercial activity 
upon which the claim is based, or 

“(3) the execution relates to a judgment establishing rights in 
property which has been taken in violation of international law 
or which has been exchanged for property taken in violation of 
international law, or 

“(4) the execution relates to a judgment establishing rights in 
property— 

“(A) which is acquired by succession or gift, or 

“(B) which is immovable and situated in the United 
States: Provided, That such property is not used for pur- 
poses of maintaining a diplomatic or consular mission or 
the residence of the Chief of such mission, or 

“(5) the property consists of any contractual obligation or 
any proceeds from such a contractual obligation to indemnify 
or hold harmless the foreign state or its employees under a policy 
of automobile or other liability or casualty insurance covering 
the claim which merged into the judgment. 

“(b) In addition to subsection (a), any property in the United 
States of an agency or instrumentality of a foreign state engaged in 
commercial activity in the United States shall not be immune from 
attachment in aid of execution, or from execution, upon a judgment 
entered by a court of the United States or of a State after the effective 
date of this Act, if— 

“(1) the agency or instrumentality has waived its immunity 
from attachment in aid of execution or from execution either 
explicitly or implicitly, notwithstanding any withdrawal of the 
waiver the agency or instrumentality may purport to effect except 
in accordance with the terms of the waiver, or 

“(2) the judgment relates to a claim for which the agency or 
instrumentality is not immune by virtue of section 1605(a) (2), 
(3), or (5), or 1605(b) of this chapter, regardless of whether 
the property is or was used for the activity upon which the claim 
is based. 

“(c) No attachment or execution referred to in subsections (a) 
and (p) of this section shall be permitted until the court has ordered 
such attachment and execution after having determined that a rea- 
sonable period of time has elapsed following the entry of judgment 
and the giving of any notice required under section 1608(e) of this 
chapter. 
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“(d) The property of a foreign state, as defined in section 1603 (a) 
uf this chapter, used for a commercial activity in the United States, 
shall not be immune from attachment prior to the entry of judgment 
in any action brought in a court of the United States or of a State, 
or prior to the elapse of the period of time provided in subsection (c) 
of this section, if— 

“(1) the foreign state has explicitly waived its immunity from 
attachment prior to judgment, notwithstanding any withdrawal 
of the waiver the foreign state may purport to effect except in 
accordance with the terms of the waiver, and 

“(2) the purpose of the attachment is to secure satisfaction of 
a judgment that has been or may ultimately be entered against 
the foreign state, and not to obtain jurisdiction. 


“§ 1611. Certain types of property immune from execution 


“(a) Notwithstanding the provisions of section 1610 of this chapter, 
the property of those organizations designated by the President as 
being entitled to enjoy the privileges, exemptions, and immunities pro- 
vided by the International Organizations Immunities Act shall not 
be subject to attachment or any other judicial process impeding the 
disbursement of funds to, or on the order of, a foreign state as the 
result of an action brought in the courts of the United States or of 
the States. 

“(b) Notwithstanding the provisions of section 1610 of this chap- 
ter, the property of a foreign state shall be immune from attachment 
and from execution, if— 

“(1) the property is that of a foreign central bank or monetary 
authority held for its own account, unless such bank or authority, 
or its parent foreign government, has explicitly waived its 
immunity from attachment in aid of execution, or from execution, 
notwithstanding any withdrawal of the waiver which the bank, 
authority or government may purport to effect except in accord- 
ance with the terms of the waiver; or 

“(2) the property is, or is intended to be, used in connection 
with a military activity and 

“(A) is ofa military character, or 
“(B) is under the control of a military authority or 
defense agency.” 

(b) That the analysis of “Parr IV.—Jurispicrion anp Venve” of title 
28, United States Code, is amended by inserting after— 

“95. Customs Court.”, 
the following new item: 


“97. Jurisdictional Immunities of Foreign States.”. 


90 STAT. 2897 


28 USC 1611. 


22 USC 288 note. 


Sec. 5. That section 1391 of title 28, United States Code, is amended Venue. 


by adding at the end thereof the following new subsection: 
“(f) A civil action against a foreign state as defined in section 
1603 (a) of this title may be brought— 

(1) in any judicial district in which a substantial part of the 
events or omissions giving risé to the claim occurred, or a sub- 
stantial part of property that is the subject of the action is 
situated ; 

“(2) in any judicial district in which the vessel or cargo of a 


foreign state is situated, if the claim is asserted under section 
1605 (b) of this title; 





90 STAT. 2898 


Actions 
removable. 


28 USC 1446. 


28 USC 1602 


note. 


Effective date. 
28 USC 1602 


note. 
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“(3) in any judicial district in which the agency or instru- 
mentality is licensed to do business or is doing business, if the 
action is brought against an agency or instrumentality of a foreign 
state as defined in section 1603(b) of this title; or pe 

“(4) in the United States District Court for the District of 
Columbia if the action is brought against a foreign state or politi- 
cal subdivision thereof.”. 

Sec. 6. That section 1441 of title 28, United States Code, is amended 
by adding at the end thereof the following new subsection : 

“(d) Any civil action brought in a State court against a foreign 
state as defined in section 1603(a) of this title may be removed by 
the foreign state to the district court of the United States for the dis- 
trict and division embracing the place where such action is pending. 
Upon removal the action shall be tried by the court without jury. 
Where removal is based upon this subsection, the time limitations of 
section 1446(b) of this chapter may be enlarged at any time for cause 
shown.”. 

Sec. 7. If any provision of this Act or the application thereof to any 
foreign state is held invalid, the invalidity does not affect other pro- 
visions or applications of the Act which can be given effect without 
the invalid provision or application, and to this end the provisions of 
this Act are severable. 


Sec. 8. This Act shall take effect ninety days after the date of its 
enactment. 


Approved October 21, 1976. 


LE_ISLATIVE HISTORY: 


HOUSE REPORT No. 94-1487 (Comm. on the Judiciary). 
SENATE REPORT No. 94-1310 accompanying S. 3553 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 29, considered and passed House. 
Oct. 1, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 43: 
Oct. 22, Presidential statement. 
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Public Law 94-584. 
94th Congress 


An Act 


To provide for the establishment of constitutions for the Virgin Islands and _ Oct. 21, 1976 
Guam, [H.R. 9460] 














































Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress, Virgin Islands 
recognizing the basic democratic principle of government by the con- 224 Guam. 
sent of the governed, authorizes the peoples of the Virgin Islands Pear ogre 
and of Guam, respectively, to organize governments pursuant to con- ite 
stitutions of their own adoption as provided in this Act. ; 

Src. 2. (a) The Legislatures of the Virgin Islands and Guam, 48 USC 1391 
respectively, are authorized to call constitutional conventions to draft, ®°t- 
within the existing territorial-Federal relationship, constitutions for 
the local self-government of the people of the Virgin Islands and 
Guam. 

(b) Such constitutions shall— 

(1) recognize, and be consistent with, the sovereignty of the 
United States over the Virgin Islands and Guam, respectively, 
and the supremacy of the provisions of the Constitution, treaties, 
and laws of the United States applicable to the Virgin Islands 
and Guam, respectively, including, but not limited to, those pro- 
visions of the Organic Act and Revised Organic Act of the Virgin 48 USC 1406m, 
Islands and the Organic Act of Guam which do not relate to 1541 note. 
local self-government. 48 USC 1421 

(2) provide for a republican form of government, consisting of ™™” 
three branches: executive, legislative, and judicial ; 

(3) contain a bill of rights; 

(4) deal with the subject matter of those provisions of the 
Revised Organic Act of the Virgin Islands of 1954, as amended, 
and the Organic Act of Guam, as amended, respectively, which 
relate to local self-government ; 

(5) with reference to Guam, provide that the voting franchise 
may be vested only in residents of Guam who are citizens of the 
United States; 

(6) provide for a system of local courts consistent with the 
provisions of the Revised Organic Act of the Virgin Islands, as 
amended; and 

(7) provide for the establishment of a system of local courts 
the provisions of which shall become effective no sooner than 
upon the enactment of legislation regulating the relationship 
between the local courts of Guam with the Federal judicial system. 

Sxc. 3. The members of such constitutional conventions shall be 48 USC 1391 
chosen as provided by the laws of the Virgin Islands and Guam, ™*- 
oe (enacted after the date of enactment of this Act) : Pro- 
vided, however, That no person shall be eligible to be a member of 
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the constitutional conventions, unless he is a citizen of the United 
States and qualified to vote in the Virgin Islands and Guam, 
respectively. 

EC. 4, The conventions shall submit to the Governor of the Virgin 
Islands a proposed constitution for the Virgin Islands and to the 
Governor of Guam a proposed constitution for Guam which shall com- 
ply with the requirements set forth in section 2(b) above. Such con- 
stitutions shall be submitted to the President of the United States by 
the Governors of the Virgin Islands and Guam. 

Sec. 5. Within sixty calendar days after the respective date on which 
he has received each constitution, the President shall transmit such 
constitution together with his comments to the Congress. The consti- 
tution, in each case, shall be deemed to have been approved by the 
Congress within sixty days after its submission by the President, 
unless prior to that date the Congress has approved the constitution, 
or modified or amended it, in whole or in part, by joint resolution. 
As so approved or modified, the constitutions shall be submitted to 
the qualified voters of the Virgin Islands and Guam, respectively, for 
acceptance or rejection through islandwide referendums to be con- 
ducted as provided under the laws of the Virgin Islands and Guam, 
respectively, (enacted after the date of enactment of this Act). Upon 
er. by not less than a majority of the voters (counting only the 
affirmative or negative votes) participating in such referendums, the 
constitutions shall become effective in accordance with their terms. 


Approved October 21, 1976. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-507 and No. 94-507 pt. 2 (Comm. on Interior and Insular 
Affairs). 
SENATE REPORT No. 94-1033 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD: 
Vol. 121 (1975): Oct. 6, considered and passed House. 
Vol. 122 (1976): July 20, considered and passed Senate, amended. 
Sept. 22, House concurred in Senate amendment with an 
amendment. 
Oct. 1, Senate agreed to House amendment. 
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Public Law 94-585 
94th Congress 


An Act 


To amend the Social Security Act with respect to food stamp purchases by 
welfare recipients. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


FOOD STAMP DISTRIBUTION TO AFDC FAMILIES 


That (a) Part A of title IV of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“FOOD STAMP DISTRIBUTION 


“Sec. 410. (a) Any State plan for aid and services to needy families 
with children may (but is not required under this title or any other 
provision of Federal law to) provide for the institution of procedures, 
in any or all areas of the State, by the State agency administering or 
supervising the administration of such plan under which any house- 
hold participating in the food stamp program established by the Food 
Stamp Act of 1964, as amended, will be entitled, if it so elects, to have 
the charges, if any. for its coupon allotment under such program 
deducted from any aid, in the form of money payments, which is (or, 
except for the deduction of such charge, would be) payable to or with 
respect to such household (or any member or members thereof) under 
such plan and have its coupon allotment distributed to it with such aid. 

“(b) Any deduction made pursuant to an option provided in 
accordance with subsection (a) shall not be considered to be a payment 
described in section 406 (b) (2). 

“(c) Notwithstanding any other provision of law, no agency which 
is designated as a State agency for any State under or pursuant to the 
Food Stamp Act of 1964, as amended, shall be regarded as having 
failed to comply with any requirement imposed by or pursuant to such 
Act solely because of the failure, of the State agency administering or 
supervising the administration of the State plan (approved under this 
part) of such State, to institute or carry out a procedure, described in 
subsection (a).”. 

(b) Administrative costs incurred by a State plan for aid and 
services to needy families with children, approved under Part A of 
title IV of the Social Security Act, in conducting procedures 
(described in section 410 of such Act, as added by subsection (a) of 
this section) in connection with the food stamp program shall be paid 
from funds appropriated to carry out the Food Stamp Act of 1964, 
as amended. 

Sec. 2. (a) Title XVI of the Social Security Act is amended by add- 
ing immediately after section 1617 the following new section: 


“OPERATION OF STATE SUPPLEMENTATION PROGRAMS 


“Src. 1618. (a) In order for any State which makes supplementary 
payments of the type described in section 1616(a) (including pay- 


90 STAT. 2901 


Oct. 21, 1976 
[H.R. 13500] 


Food stamps. 


42 USC 610. 


7 USC 2011 


note. 


42 USC 606. 


42 USC 610 note. 


42 USC 601. 


42 USC 1382g. 
42 USC 1382e. 





87 Stat. 155. 
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ments pursuant to an agreement entered into under section 212(a) of 
Public Law 93-66), on or after June 30, 1977, to be eligible for pay- 
ments pursuant to title XIX with respect to expenditures for any cal- 
endar quarter which begins— 

‘(1) after June 30, 1977, or, if later, 

“(2) after the calendar quarter in which it first makes such 
supplementary payments, 

such tate must have in effect an agreement with the Secretary 
whereby the State will— 

“(3) continue to make such supplementary payments, and 

“(4) maintain such supplementary payments at levels which 
are not lower than the levels of such payments in effect in Decem- 
ber 1976, or, if no such payments were made in that month, the 
levels for the first subsequent month in which such payments were 
made. 

“(b) The Secretary shall not find that a State has failed to meet the 
requirements imposed by paragraph (4) of subsection (a) with 
respect to the levels of its supplementary payments for a particular 
month or months if the State’s expenditures for such payments in the 
twelve-month period (within which such month or months fall) begin- 
ning 0” the effective date of any increase in the level of supplemental 
security income benefits pursuant to section 1617 are not less than its 
expenditures for such payments in the preceding twelve-month 
period.” 

(b) Section 401(a) (2) of the Social Security Amendments of 1972 
is amended— 

(1) by inserting “(subject to the second sentence of this para- 
graph)” immediately after “Act” where it first appears in sub- 
paragraph (B), and 

(2) by adding at the end thereof the following new sentence: 
“In determining the difference between the level specified in sub- 
paragraph (A) and the benefits and income described in sub- 
paragraph (B) there shall be excluded any part of any such bene- 
fit which results from (and would not be payable but for) — 
cost-of-living increase in such benefits under section 1617 of such 
Act (or any general increase enacted by law in the dollar amounts 
referred to in such section) becoming effective after June 30, 
1977.”. 

(c) The provisions of this section shall be effective with respect to 
benefits payable for months after June 1977. 


Approved October 21, 1976. 






LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-1210 (Comm. on Ways and Means). 
SENATE REPORT No. 94—1345 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

June 8, considered and passed House. 

Oct. 1, considered and passed Senate, amended; House concurred in Senate 

amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 44: 
Oct. 22, Presidential statement. 
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Public Law 94-586 
94th Congress 
An Act 


To expedite a decision on the delivery of Alaska natural gas to United States 
markets, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Alaska Natural Gas 
Transportation Act of 1976”. 


CONGRESSIONAL FINDINGS 


Sec. 2. The Congress finds and declares that— 

(1) a natural gas supply shortage exists in the contiguous 
States of the United States; 

(2) large reserves of natural gas in the State of Alaska could 
help significantly to alleviate this supply shortage; 

(3) the expeditious construction of a viable natural gas trans- 
portation system for delivery of Alaska natural gas to United 
States markets is in the national interest ; and 

(4) the determinations whether to authorize a transportation 
system for delivery of Alaska natural gas to the contiguous States 
and, if so, which system to select, involve questions of the utmost 
importance respecting national energy policy, international rela- 
tions, national security, and economic and environmental impact, 
and therefore should appropriately be addressed by the Congress 
and the President in addition to those Federal officers and agencies 
assigned functions under Jaw pertaining to the selection, construc- 
tion, and initial operation of such a system. 


STATEMENT OF PURPOSE 


Sec. 3. The purpose of this Act is to prov ide the means for making 
a sound decision as to the selection of a transportation system for 
delivery of Alaska natural gas to the contiguous States for construc- 
tion and initial operation by providing for the participation of the 
President and the Congress in the selection process, and, if such a 
system is approved under this Act, to expedite its construction and 
initial operation by (1) limiting the jurisdiction of the courts to 
review the actions of Federal officers or agencies taken pursuant to 
the direction and authority of this Act, and (2) permitting the limi- 
tation of administrative procedures and effecting the limitation of 
judicial procedures related to such actions. To accomplish this purpose 
it is the intent of the Congress to exercise its constitutional powers 
to the fullest extent in the authorizations and directions herein made, 
and particularly with respect to the limitation of judicial review of 
actions of Federal officers or agencies taken pursuant thereto. 
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DEFINITIONS 


Src. 4. As used in this Act: 

(1) the term “Alaska natural gas” means natural gas derived 
from the area of the State of Alaska generally known as the 
North Slope of Alaska, including the Continental Shelf thereof; 

(2) the term “Commission” means the Federal Power 
Commission ; 

(3) the term “Secretary” means the Secretary of the Interior; 

(4) the term “provision of law” means any provision of a 
Federal statute or rule, regulation, or order issued thereunder; 
and 

(5) the term “approved transportation system” means the 
system for the transportation of Alaska natural gas designated 
by the President pursuant to section 7(a) or 8(b) and approved 
by joint resolution of the Congress pursuant to section 8. 


FEDERAL POWER COMMISSION 





REVIEWS AND REPORTS 


Sec. 5. (a) (1) Notwithstanding any provision of the Natural Gas 
Act or any other provision of law, the Commission shall suspend all 
proceedings pending before the Commission on the date of enactment 
of this Act relating to a system for the transportation of Alaska natu- 
ral gas as soon as the Commission determines to be practicable after 
such date, and the Commission may refuse to act on any application, 
amendment thereto, or other requests for action under the Natural 
Gas Act relating to a system for the transportation of Alaska natural 
gas until such time as (A) a decision of the President designating 
such a system for approval takes effect pursuant to section 8, (B) no 
such decision takes effect pursuant to section 8, or (C) the President 
decides not to designate such a system for approval under section 8 
and so advises the Congress pursuant to section 7. 

(2) In the event a decision of the President designating such a 
system takes effect pursuant to this Act, the Commission shall forth- 
with vacate proceedings suspended under paragraph (1) and, pursu- 
ant to section 9 and in accordance with the President’s decision, issue 
a certificate of public convenience and necessity respecting such 
system. 

(3) In the event such a decision of the President does not take effect 
pursuant to this Act or the President decides not to designate such a 
system and so advises the Congress pursuant to section 7, the suspen- 
sion provided for in paragraph (1) of this subsection shal] be removed. 

(b) (1) The Commission shall review all applications for the issu- 
ance of a certificate of public convenience and necessity relating to 
the transportation of Alaska natural gas pending on the date of 
enactment of this Act, and any arnendments thereto which are timely 
made, and after consideration of any alternative transportation 
system which the Commission determines to be reasonable, submit 
to the President not later than May 1, 1977, a recommendation con- 
cerning the selection of such a transportation system. Such recom- 
mendation may be in the form of a proposed certificate of public 
convenience and necessity, or in such other form as the Commission 
determines to be appropriate, or may recommend that no decision 
respecting the selection of such a transportation system be made at 
this time or pursuant to this Act. Any recommendation that the Presi- 
dent approve a particular transportation system shall (A) include 
a description of the nature and route of the system, (B) designate 
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a person to construct and operate the system, which person shall be 
the applicant, if any, which filed for a certificate of public conven- 
ience and necessity to construct and operate such system, (C) if such 
recommendation is for an all-land pipeline transportation system, or 
a transportation system involving water transportation, include pro- 
vision for new facilities to the extent necessary to assure direct pipe- 
line delivery of Alaska natural gas contemporaneously to points both 
east and west of the Rocky Mountains in the lower continental 
United States. 

(2) The Commission may, by rule, provide for the presentation of 
data, views, and arguments before the Commission or a delegate of 
the Commission pur suant to such procedures as the Commission deter- 
mines to be appropriate to carry out its responsibilities under para- 
graph (1) of this subsection. Such a rule shall, to the extent 
determined by the Commission, apply, notwithstanding any provision 
of law that would otherwise have applied to the pr esentation of data, 
views, and arguments. 

(3) The Commission may request such information and assistance 
from any Federal agency as the Commission determines to be neces- 
sary or appropriate to carry out its responsibilities under this Act. 
Any Federal agency requested to submit information or provide 
assistance shall submit such information to the Commission at the 
earliest practicable time after receipt of a Commission request. 

(c) The Commission shall accompany any recommendation under 
subsection (b) (1) with a report, which shall be available to the public, 
explaining the basis for such recommendation and including for each 
transportation system reviewed or considered a discussion of the 
following: 

(1) for each year of the 20-year period which begins with the 
first year following the date of enactment of this Act, the 
estimated— 

(A) volumes of Alaska natural gas which would be avail- 
able to each region of the United States directly, or indi- 
rectly by displacement or otherwise, and 

(B) transportation costs and delivered prices of any such 
volumes of gas by region; 

2) the effects of each of the factors described in subparagraphs 
(A) and (B) of paragraph (1) on the projected natural gas 
supply and demand for each region of the United States and on 
the projected supplies of alternative fuels available by region to 
offset shortages of natural gas occurring in such region for each 
such year; 

(3) the impact upon competition ; 

(4) the extent to which the system provides a means for the 
transportation to United States markets of natural resources or 
other commodities from sources in addition to the Prudhoe Bay 
Reserve ; 

(5) environmental impacts ; 

(6) safety and efficiency in design and operation and potential 
for interruption in deliveries of Alaska natural gas; 

(7) construction schedules and possibilities for delay in such 
schedules or for delay occurring as a result of other factors; 

(8) feasibility of financing; 

(9) extent of reserves, both proven and probable and their 
deliverability by year for each year of the 20-year period which 
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ere with the first year following the date of enactment of this 
ct; 

(10) the estimate of the total delivered cost to users of the 
natural gas to be transported by the system by year for each year 
of the 20-year period which begins with the first year following 
the date of enactment of this Act; 

(11) capability and cost of expanding the system to transport 
additional volumes of natural gas in excess of initial system 
capacity ; 

(12) an estimate of the capital and operating costs, including 
an analysis of the reliability of such estimates and the risk of cost 
overruns; and 

(13) such other factors as the Commission determines to be 
appropriate. 

(d) The recommendation by the Commission pursuant to this sec- 
tion shall not be based upon the fact that the Government of Canada 
or agencies thereof have not, by then rendered a decision as to 
authorization of a pipeline system to transport Alaska natural gas 
through Canada. 

(e) If the Commission recommends the approval of a particular 
transportation system, it shall submit to the President with such 
recommendation (1) an identification of those facilities and opera- 
tions which are proposed to be encompassed within the term “construc- 
tion and initial operation” in order to define the scope of directions 
contained in section 9 of this Act and (2) the terms and conditions 
permitted under the Natural Gas Act, which the Commission deter- 
mines to be appropriate for inclusion in a certificate of public con- 
venience and necessity to be issued respecting such system, The Com- 
mission shall submit to the President contemporaneously with its 
report an environmental impact statement prepared respecting the 
recommended system, if any, and each environmental impact state- 
ment which may have been prepared respecting any other system 
reported on under this section. 


OTHER REPORTS 


Src. 6. (a) Not later than July 1, 1977, any Federal officer or agency 
may submit written comments to the President with respect to the 
recommendation and report of the Commission and alternative meth- 
ods for transportation of Alaska natural gas for delivery to the 
contiguous States. Such comments shall be made available to the 
public by the President when submitted to him, unless expressly 
exempted from this requirement in whole or in part by the President, 
under section 552(b)(1) of title 5, United States Code. Any such 
written comment shall include information within the competence of 
such Federal officer or agency with respect to— 

(1) environmental considerations, including air and water 
quality and noise impacts; 

(2) the safety of the transportation systems; 

(3) international relations, including the status and time sched- 
ule for any necessary Canadian approvals and plans; 

(4) national security, particularly security of supply; 

(5) sources of financing for capital costs ; 

(6) the impact upon competition ; 

(7) impact on the national economy, including regional natural 
gas requirements; and 
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( Stee of the proposed transportation system to other 
aspects of national energy policy. 

(b) Not later than July 1, 1977, the Governor of any State, any 
municipality, State utility commission, and any other interested per- 
son may submit to the President such written comments with respect 
to the recommendation and report of the Commission and alternative 
systems for delivering Alaska natural gas to the contiguous States as 
they determine to be appropriate. 

(c) Not later than July 1, 1977, each Federal officer or agency shall 
report to the President with respect to actions to be taken by such 
officer or agency under section 9(a) relative to each transportation 
system reported on by the Commission under section 5(c) and shall 
include such officer’s or agency’s recommendations with respect to 
any provision of law to be waived pursuant to section 8(g) im con- 
junction with any decision of the President which designates a system 
for approval. 

(d) Following receipt by the President of the Commission’s recom- 
mendations, the Council on Environmental Quality shall afford 
interested persons an opportunity to present oral and written data, 
views, and arguments respecting the environmental impact state- 
ments submitted by the Commission under section 5(e). Not later than 
July 1, 1977, the Council on Environmental Quality shall submit to 
the President a report, which shall be contemporaneously made 
available by the Council to the public, summarizing any data, views, 
and arguments received and setting forth the Council’s views con- 
cerning the legal and factual sufficiency of each such environmental 
impact statement and other matters related to environmental impact 
as the Council considers to be relevant. 


PRESIDENTIAL DECISION AND REPORT 


Sec. 7. (a)(1) As soon as practicable after July 1, 1977, but not 
later than September 1, 1977, the President shall issue a decision as to 
whether a transportation system for delivery of Alaska natural gas 
should be approved under this Act. If he determines such a system 
should be so approved, his decision shall designate such a system for 
approval pursuant to section 8 and shall be consistent with section 
5(b)(1)(C) to assure delivery of Alaska natural gas to points both 
east and west of the Rocky Mountains in the continental United 
States. The President in making his decision shall take into consider- 
ation the Commission’s recommendation pursuant to section 5, the 
report under section 5(c), and any comments submitted under section 
6; and his decision to designate a system for approval shall be based 
on his determination as to which system, if any, best serves the 
national interest. 

(2) The President, for a period of up to 90 additional calendar 
days after September 1, 1977, may delay the issuance of his decision 
and transmittal thereof to the House of Representatives and the 
Senate, if he determines (A) that there exists no environmental 
impact statement prepared relative to a system he wishes to consider 
or that any prepared environmental impact statement relative to a 
system he wishes to consider is legally or factually insufficient, or 
(B) that the additional time is otherwise necessary to enable him to 
make a sound decision on an Alaska natural gas transportation sys- 
tem. The President shall promptly, but in no case any later than 
September 1, 1977, notify the House of Representatives and the 
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Senate if he so delays his decision and submit a full explanation of 
the basis of any such delay. 

(3) If, on or before May 1, 1977, the President determines to delay 
issuance and transmittal of his decision to the House of Representa- 
tives and the Senate pursuant to paragraph (2) of this subsection, he 
may authorize a delay of not more than 90 days in the date of taking 
of any action specified in sections 5 and 6. The President shall promptly 
notify the House of Representatives and the Senate of any such author- 
ization of delay and submit a full explanation of the basis of any such 
authorization. 

(4) If the President determines to designate for approval a trans- 
portation system for delivery of Alaska natural gas to the contiguous 
States, he shall in such decision—- 

(A) describe the nature and route of the system designated for 
approval; 

(B) designate a person to construct and operate such a system, 
which person shall be the applicant, if any, which filed for a certif- 
icate of public convenience and necessity to construct and operate 
such system ; 

(C) identify those facilities, the construction of which, and 
those operations, the conduct of which, shall be encompassed 
within the term “construction and initial operation” for purposes 
of defining the scope of the directions contained in section 9 of 
this Act, taking into consideration any recommendation of the 
Commission with respect thereto; and 

(D) identify those provisions of law, relating to any determina- 
tion of a Federal officer or agency as to whether a certificate, per- 
mit, right-of-way, lease, or other authorization shall be issued or 
be granted, which provisions the President finds (i) involve deter- 
minations which are subsumed in his decision and (ii) require 
waiver pursuant to section 8(g) in order to permit the expeditious 
construction and initial operation of the transportation system. 

(5) After a decision of the President designating an Alaska natural 
gas transportation system takes effect under section 8, the President 
shall appoint an officer of the United States, with the advice and con- 
sent of the Senate, or designate a board (consisting of such an officer, 
so appointed with the advice and consent of the Senate, as chairman 
and such other individuals as the President determines appropriate to 
serve on such board by reason of background, experience, or position) 
to serve as Federal inspector of construction of such transportation 
system, except that no such individual or officer may have a financial 
interest in the approved transportation system. Upon enactment of a 
joint resolution pursuant to section 8 approving such a system the 
Federal inspector shall— 

(A) establish a joint surveillance and monitoring agreement, 
approved by the President, with the State of Alaska similar to that 
in effect during construction of the trans-Alaska oil pipeline to 
monitor the construction of the approved transportation system 
within the State of Alaska; 

(B) monitor compliance with applicable laws and the terms and 
conditions of any applicable certificate, rights-of-way, permit, 
lease, or other authorization issued or granted under section 9; 

(C) monitor actions taken to assure timely completion of con- 
struction schedules and the achievement of quality of construction, 
cost control, safety, and environmental protection objectives and 
the results obtained therefrom; 
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(D) have the power to compel, by subpena if necessary, sub- 
mission of such information as he deems necessary to carry out 
his responsibilities; and 

(E) keep the President and the Congress currently informed on 
any significant departures from compliance and issue quarterly 
reports to the President and the Congress concerning existing or 
potential failures to meet construction schedules or other factors 
which may delay the construction and initial operation of the 
system and the extent to which quality of construction, cost con- 
trol, safety and environmental protection objectives have been 
achieved, 

(6) If the President determines to designate for approval a trans- 
portation system for delivery of Alaska natural gas to the contiguous 
States, he may identify in such decision such terms and conditions 
permissible under existing law as he determines appropriate for inclu- 
sion with respect to any issuance or authorization directed to be made 
pursuant to section 9. 

(b) The decision of the President made pursuant to subsection (a) 
of this section shall be transmitted to both Houses of Congress and 
shall be considered received by such Houses for the purposes of this 
section on the first day on which both are in session occurring after 
such decision is transmitted, Such decision shall be accompanied by a 
report explaining in detail the basis for his decision with specific refer- 
ence to the factors set forth in sections 5(c) and 6(a), and the reasons 
for any revision, modification of, or substitution for, the Commission 
recommendation. 

(c) The report of the President pursuant to subsection (b) of this 
section shall contain a financial analysis for the transportation system 
designated for approval. Unless the President finds and states in his 
report submitted pursuant to this section that he reasonably antici- 
pates that the system designated by him can be privately financed, con- 
structed, and operated, his report shall also be accompanied by his 
recommendation concerning the use of existing Federal financing 
authority or the need for new Federal financing authority. 

(d) In making his decision under subsection (a) the President shall 
inform himself, through appropriate consultation, of the views and 
objectives of the States, the Government of Canada, and other govern- 
ments with respect to those aspects of such a decision that may involve 
intergovernmental and international cooperation among the Govern- 
ment of the United States, the States, the Government of Canada, and 
any other government. 

(e) If the President determines to designate a transportation system 
for approval, the decision of the President shall take effect as provided 
in section 8, except that the approval of a decision of the President 
shall not be construed as amending or otherwise affecting the laws of 
the United States so as to grant any new financing authority as may 
have been identified by the President pursuant to subsection (c). 


CONGRESSIONAL REVIEW 


Sec. 8. (a) Any decision under section 7(a) or 8(b) designating for 
approval a transportation system for the delivery of Alaska natural 
gas shall take effect upon enactment of a joint resolution within the 
first period of 60 calendar days of continuous session of Congress 
beginning on the date after the date of receipt by the Senate and House 
of Representatives of a decision transmitted pursuant to section 7(b) 
or subsection (b) of this section. 


89-194 O—78—pt. 2——91 


90 STAT. 2909 


Transmittal to 
Congress. 


Financial 
analysis. 


15 USC 719f. 





90 STAT. 2910 


“*Resolution.”” 


42 USC 4321 


note. 


Referral to 
congressional 
committees. 


PUBLIC LAW 94-586—OCT. 22, 1976 


(b) If the Congress does not enact such a joint resolution within 
such 60-day period, the President, not later than the end of the 30th 
day following the expiration of the 60-day period, may propose a 
new decision and shall provide a detailed statement concerning the 
reasons for such proposal. The new decision shall be submitted in 
accordance with section 7(a) and transmitted to the House of Repre- 
sentatives and the Senate on the same day while both are in session 
and shall take effect pursuant to subsection (a) of this section. In the 
event that a resolution respecting the President’s decision was 
defeated by vote of either House, no new decision may be transmitted 
pursuant to this subsection unless such decision differs in a material 
respect from the previous decision. 

(c) For purposes of this section— 

(1) continuity of session of Congress is broken only by an 
adjournment sine die; and 

(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are excluded 
in the computation of the 60-day calendar period. 

(d)(1) This subsection is enacted by Congress— 

(A) as an exercise of the rulemaking power of each House of 
Congress, respectively, and as such it is deemed a part of the rules 
of each House, respectively, but applicable only with respect to 
the procedure to be followed in that House in the case of resolu- 
tions described by paragraph (2) of this subsection; and it super- 
sedes other rules only to the extent that it is inconsistent 
therewith; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as those rules relate to the pro- 
cedure of that House) at any time, in the same manner and to the 
same extent as in the case of any other rule of such House. 

(2) For purposes of this Act, the term “resolution” means (A) a 
joint resolution, the resolving clause of which is as follows: “That the 
House of Representatives and Senate approve the Presidential deci- 
sion on an Alaska natural gas transportation system submitted to the 
Congress on ——————, 19 ,, and find that any environmental 
impact statements prepared relative to such system and submitted 
with the President’s decision are in compliance with the Natural 
Environmental Policy Act of 1969.”; the blank space therein shall be 
filled with the date on which the President submits his decision to the 
House of Representatives and the Senate; or (B) a joint resolution 
described in subsection (g). 

(3) A resolution once introduced with respect to a Presidential 
decision on an Alaska natural gas ’ ansportation system shall be 
referred to one or more committees (and all resolutions with respect 
to the same Presidential] decision on an Alaska natural gas transporta- 
tion system shall be referred to the same committee or committees) 
by the President of the Senate or the Speaker of the House of Repre- 
sentatives, as the case may be. 

(4) (A) If any committee to which a resolution with respect to a 
Presidential decision on an Alaska natural gas transportation system 
has been referred has not reported it at the end of 30 calendar days 
after its referral, it shall be in order to move either to discharge such 
committee from further consideration of such resolution or to dis- 
charge such committee from consideration of any other resolution 
with respect to such Presidentia] decision on an Kieu natural gas 
transportation system which has been referred to such committee. 
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(B) A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it may 
not be made after the committee has reported a resolution with respect 
to the same Presidential decision on an Alaska natura] gas transporta- 
tion system), and debate thereon shall be limited to not more than 
1 hour, to be divided equally between those favoring and those oppos- 
ing the resolution. An amendment to the motion shall not be in order, 
and it shall not be in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or disagreed to, the 
motion may not be made with respect to any other resolution with 
respect to the same Presidential decision on an Alaska natural gas 
transportation system. 

(5)(A) When any committee has reported, or has been discharged 
from further consideration of, a resolution, but in no case earlier 
than 30 days after the date of receipt of the President’s decision to 
the Congress, it shall be at any time thereafter in order (even though 
a previous motion to the same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed to. 

(B) Debate on the resolution described in subsection (d) (2) (A) 
shall be limited to not more than 10 hours and on any resolution 
described in subsection (g) to one hour. This time shall be divided 
equally between those favoring and those opposing such resolution. 
A motion further to limit debate shall not be debatable. An amend- 
ment to, or motion to recommit the resolution shal] not be in order, 
and it shall not be in order to move to reconsider the vote by which 
such resolution was agreed to or disagreed to or, thereafter within 
such 60-day period, to consider any other resolution respecting the 
same Presidential decision. 

(6)(A) Motions to postpone, made with respect to the discharge 
from committee, or the consideration of a resolution and motions to 
proceed to the consideration of other business, shall be decided with- 
out debate. 

(B) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedures relating to a resolution shal] be decided 
without debate. 

(e) The President shall find that any required environmental 
impact statement relative to the Alaska natural gas transportation 
system designated for approval by the President has been prepared 
and that such statement is in compliance with the National Environ- 
mental Policy Act of 1969. Such finding shall be set forth in the 
report of the President submitted under section 7. The President may 
supplement or modify the environmental impact statements prepared 
by the Commission or other Federal officers or agencies. Any such 
environmental impact statement shall be submitted contem- 
poraneously with the transmittal to the Senate and House of Repre- 
sentatives of the President’s decision pursuant to section 7(b) or 
subsection (b) of this section. 

(f) Within 20 days of the transmittal of the President’s decision 
to the Congress under section 7(b) or under subsection (b) of this 
section, (1) the Commission shall submit to the Congress a report 
commenting on the decision and including any information with 
regard to that decision which the Commission considers appropriate, 
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and (2) the Council on Environmental Quality shall provide an 
opportunity to any interested person to present oral and written data, 
views, and arguments on any environmental impact statement sub- 
mitted by the President relative to any system designated by him 
for approval which is different from any system reported on by the 
Commission under section 5(c), and shall submit to the Congress a 
report summarizing any such views received. The committees in each 
House of Congress to which a resolution has been referred under 
subsection (d) (3) shall conduct hearings on the Council’s report and 
include in any report of the committee respecting such resolution the 
findings of the committe, on the legal and factual sufficiency of any 
environmental impact statement submitted by the President relative 
to any system designated by him for approval. 

(g)(1) At any time after a decision designating a transportation 
system is submitted to the Congress pursuant to this section, if the 
President finds that any provision of law applicable to actions to be 
taken under subsection (a) or (c) of section 9 require waiver in 
order to permit expeditious construction and in‘tial operation of the 
approved transportation system, the President may submit such pro- 
posed waiver to both Houses of Congress. 

(2) Such provision shall be waived with respect to actions to be 
taken under subsection (a) or (c) of section 9 upon enactment of a 
joint resolution pursuant to the procedures specified in subsections 
(c) and (d) of this section (other than subsection (d) (2) thereof) 
within the first period of 60 calendar days of continuous session of 
Congress beginning on the date after the date of receipt by th ‘Senate 
and House of Representatives of such proposal. 

(3) The resolving clause of the joint resolution referred to in this 
subsection is as follows: “That the House of Representatives and 
Senate approve the waiver of the provision of law ( ) as pro- 
posed by the President, submitted to the Congress on 


19 .” The first blank space therein being filled with the citation to 
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(4) In the case of action with respect to a joint resolution described 
in this subsection, the phrase “a waiver of a provision of law” shall 
be substituted in subsection (d) for the phrase “the Alaska natural 
gas transportation system.”. 
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Src. 9. (a) To the extent that the taking of any action which is 
necessary or related to the construction and initial operation of the 
approved transportation system requires a certificate, right-of-way, 
permit, lease, or other authorization to be issued or granted by a 
Federal officer or agency, such Federal officer or agency shall— 

(1) to the fullest extent permitted by the provisions of law 
administered by such officer or agency, but 

(2) without regard to any provision of law which is waived 
pursuant to section 8(g) issue or grant such certificates, permits, 
rights-of-way, leases, and other authorizations at the earliest 
practicable date. 

(b) All actions of a Federal officer or agency with respect to con- 
sideration of applications or requests for the issuance or grant of a 
certificate, right-of-way, permit, lease, or other authorization to which 
subsection (a) applies shall be expedited and any such application or 
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request shall take precedence over any similar applications or requests 
of the Federal officer or agency. 

(c) Any certificate, right-of-way, permit, lease, or other authoriza- 
tion issued or granted pursuant to the direction under subsection (a) 
shall include the terms and conditions required by law unless waived 
pursuaat to a resolution under section 8(g), and may include terms 
and conditions permitted by law, except that with respect to terms 
and conditions permitted but not required, the Federal officer or 
agency, notwithstanding any such other provision of law, shall have 
no authority to include terms and conditions as would compel a 
change in the basic nature and general route of the approved trans- 
portation system or those the inclusion of which would otherwis 
prevent or impair in any significant respect the expeditious construc- 
tion and initial operation of such transportation system. 

(d) Any Federal officer or agency, with respect to any certificate, 
permit, right-of-way, lease, or other authorization issued or granted 
by such officer or agency, may, to the extent permitted under laws 
administered by such officer or agency add to, amend or abrogate any 
term or condition included in such certificate, permit, right-of-way, 
lease, or other authorization except that with respect to any such 
action which is permitted but not required by law, such Federal officer 
or agency, notwithstanding any such other provision of law; shall 
have no authority to take such action if the terms and conditions to be 
added, or as amended, would compel a change in the basic nature 
and general route of the approved transportation system or would 
otherwise prevent or impair in any significant respect the expeditious 
construction and initial operation of such transportation system. 

(e) Any Federal officer or agency to which subsection (a) applies, 
to the extent permitted under laws administered by such officer or 
agency, shall include in any certificate, permit, right-of-way, lease, or 
authorization issued or granted those terms and conditions identified 
in the President’s decision as appropriate for inclusion except that 
the requirement to include such terms and conditions shall not limit 
the Federal officer or agency’s authority under subsection (d) of this 
section. 

JUDICIAL REVIEW 


Sec. 10. (a) Notwithstanding any other provision of law, the actions 
of Federal officers or agencies taken pursuant to section 9 of this Act, 
shall not be subject to judicial review except as provided in this 
section. 

(b) (1) Claims alleging the invalidity of this Act may be brought 
not later than the 60th day following the date a decision takes effect 
pursuant to section 8 of this Act. 

(2) Claims alleging that an action will deny rights under the Con- 
stitution of the United States, or that an action is in excess of statutory 
jurisdiction, authority, or limitations, or short of statutory right ma 
be brought not later than the 60th day following the date of nach 
action, except that if a party shows that he did not know of the action 
complained of, and a reasonable person acting in the circumstances 
would not have known, he may bring a claim alleging the invalidity 
of such action on the grounds stated above not later than the 60th day 
following the date of his acquiring actual or constructive knowledge 
of such action. 

(c)(1) A claim under subsection (b) shall be barred unless a com- 
plaint is filed prior to the expiration of such time limits in the United 
States Court of Appeals for the District of Columbia acting as a 
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Special Court. Such court shall have exclusive jurisdiction to deter- 
mine such proceeding in accordance with the procedures hereinafter 
provided, and no other court of the United States, of any State, ter- 
ritory, or possession of the United States, or of the District of 
Columbia, shall have jurisdiction of any such claim in any proceeding 
instituted prior to or on or after the date of enactment of this Act. 

(2) Any such proceeding shall be assigned for hearing and com- 
pleted at the earliest possible date, shall, to the greatest extent practica- 
ble, take precedence over all other matters pending on the docket of 
the court at that time, and shall be expedited in every way by such 
court and such court shall render its decision relative to any claim 
within 90 days from the date such claim is brought unless such court 
determines that a longer period of time is required to satisfy require- 
ments of the United States Constitution. 

(3) The enactment of a joint resolution under section 8 ayers 
the decision of the President shall be conclusive as to the legal on 
factual sufficiency of the environmental impact statements submitted 
by the President relative to the approved transportation system and 
no court shall have jurisdiction to consider questions respecting the 
sufficiency of such statements under the National Environmental 
Policy Act of 1969. 


SUPPLEMENTAL ENFORCEMENT AUTHORITY 


Sec. 11 (a) In addition to remedies available under other applicable 
provisions of law, whenever any Federal officer or agency determines 
that any person is in violation of any applicable provision of law 
administered or enforceable by such officer or agency or any rule, 
regulation, or order under such provision, including any term or condi- 
tion of any certificate, right-of-way, permit, lease, or other authori- 
zation, issued or granted by such officer or agency, such officer or 
agency may— 


(1) issue a compliance order requiring such person to ome 


with such provision or any rule, regulation, or order thereun 
or 
(2) bring a civil action in accordance with subsection (c). 

(b) Any order issued under subsection (a) shall state with reason- 
able specificity the nature of the violation and a time of compliance, 
not to exceed 30 days, which the officer or agency, as the case may be, 
determines is reasonable, taking into account the seriousness of the 
violation and any good faith efforts to comply with applicable 
requirements. 

(c) Upon a request of such officer or agency, as the case may be, 
the Attorney General may commence a civil action for appropriate 
relief, including a permanent or temporary injunction or a civil 
penalty not to exceed $25,000 per day for violations of the compliance 
order issued under subsection (a). Any action under this subsection 
may be brought in any district court of the United States for the dis- 
trict in which the defendant is located, resides, or is doing business, 
and such court shall have jurisdiction to restrain such violation, 
require compliance, or impose such penalty or give ancillary relief. 


er, 


EXPORT LIMITATIONS 


Src. 12. Any exports of Alaska natural gas shall be subject to the 
requirements of the Natural Gas Act and section 103 of the Energy 
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Policy and Conservation Act, except that in addition to the require- 
ments of such Acts, before any Alaska natural gas in excess of 1,000 
Mcf per day may be exported to any nation other than Canada or 
Mexico, the President must make and publish an express finding that 
such exports will not diminish the total quantity or quality nor 
increase the total price of energy available to the United States. 


EQUAL ACCESS TO FACILITIES 


Sec. 13. (a) There shall be included in the terms of any certificate, 
permit, ake -of-way, lease, or other authorization issued or granted 
pursuant to the directions contained in section 9 of this Act, a provi- 
sion that no person seeking to transport natural gas in the Alaska 
natural gas transportation system shall be prevented from doing so 
or be discriminated against in the terms and conditions of service on 
the basis of degree of ownership, or lack thereof, of the Alaska natural 
gas transportation system. 

(b) The State of Alaska is authorized to ship its royalty gas on 
the approved transportation system for use within Alaska and, to 
the extent its contracts for the sale of royalty gas so provide, to 
withdraw such gas from the interstate market for use within Alaska; 
the Federal Power Commission shall issue all authorizations neces- 
sary to effectuate such shipment and withdrawal subject to review 
by the Commission only of the justness and reasonableness of the 
rate charged for such transportation. 


ANTITRUST LAWS 


Sec. 14. Nothing in this Act, and no action taken hereunder, shall 
imply or effect an amendment to, or exemption from, any provision 
of the antitrust laws. 

AUTHORIZATION 


Sec. 15. There is hereby authorized to be appropriated beginning 
in fiscal year 1978 and each fiscal year thereafter, such sums as may 
be necessary to carry out the functions of the Federal inspector 
appointed by the President with the advice and consent of the Senate 
under section 7. 

SEPARABILITY 


Sec. 16. If any provision of this Act, or the application thereof, 
is held invalid, the remainder of this Act shall not be affected thereby. 


CIVIL RIGHTS 


Sec. 17. All Federal officers and agencies shall take such affirmative 
action as is necessary to assure that no person shall, on the grounds 
of race, creed, color, national origin, or sex, be excluded from receiv- 
ing, or participating in any activity conducted under, any certificates, 
permit, right-of-way, lease, or other authorization granted or issued 
pursuant to this Act. The appropriate Federal officers and agencies 
shall promulgate such rules as are necessary to carry out the purposes 
of this section and may enforce this section, and any rules promul- 
gated under this section through agency and department provisions 
and rules which shall be similar to those established and in effect 
under title VI of the Civil Rights Act of 1964. 
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REPORT ON THE EQUITABLE ALLOCATION OF NORTH SLOPE CRUDE OIL 


Sec. 18. Within 6 months of the date of enactment of this Act, 
the President shall determine what special expediting procedures are 
necessary to insure the equitable allocation of north slope crude oil 
to the Northern Tier States of Washington, Oregon, Idaho, Montana, 
North Dakota, Minnesota, Michigan, Wisconsin, Illinois, Indiana, 
and Ohio (hereinafter referred to as the “Northern Tier States”) to 
carry out the provisions of section 410 of Public Law 93-153 and 
shall report his findings to the Congress. In his report, the President 
shall identify the specific provisions of Jaw, which relate to any deter- 
mination of a Federal officer or agency as to whether to issue or grant 
a certificate, permit, right-of-way, lease, or other authorization in 
connection with the construction of an oil delivery system serving 
the Northern Tier States and which the President finds would inhibit 
the expeditious construction of such a system in the contiguous States 
of the United States. In addition the President will include in his 
report a statement which demonstrates the impact that the delivery 
system will have on reducing the dependency of New England and 
the Middle Atlantic States on foreign oil imports. Furthermore, all 
Federal officers and agencies shall, prior to the submission of such 
report and further congressional action relating thereto, expedite to 
the fullest practicable extent all applications and requests for action 
made with respect to such an oil delivery system. 

ANTITRUST STUDY 

Sec. 19. The Attorney General of the United States is authorized 
and directed to conduct a thorough study of the antitrust issues and 
problems relating to the production and transportation of Alaska 
natural gas and, not later than six months following the date of 
enactment of this Act, to complete such study and submit to the 
Congress a report containing his findings and recommendations with 
respect thereto, 

EXPIRATION 

Sec. 20. This Act shall terminate in the event that no decision 

of the President takes effect under section 8 of this Act, such termi- 


nation to occur at the end of the last day on which a decision could 
be, but is not, approved under such section. 


Approved October 22, 1976. 
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Public Law 94-587 
94th Congress 


An Act 


Authorizing the construction, repair, and preservation of certain public works 
on rivers and harbors for navigation, flood control, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 101. (a) The Secretary of the Army, acting through the 
Chief of Engineers, is hereby authorized to undertake the phase I 
design memorandum stage of advanced engineering and design of the 
following water resources development projects, substantially in 
accordance with, and subject to the conditions recommended by the 
Chief of Engineers in, the reports hereinafter designated. 


Mippte ATLANTIC CoasTaL REGION 


The project for beach erosion control, navigation, and storm pro- 
tection from Hereford Inlet to the Delaware Bay entrance to the 
Cape May Canal, New Jersey: Report of the Chief of Engineers dated 
September 30, 1975, at an estimated cost of $2,062,000. 

The project for beach erosion control, navigation, and storm pro- 
tection from Barnegat Inlet to Longport, New Jersey: Report of the 
Chief of Engineers dated October 24, 1975, at an estimated cost of 
$2,396,000. 

WALLEILL River Basin 


The project for flood control of the Black Dirt Area, Wallkill 
River, New York and New Jersey: House Document Numbered 
94-499, at an estimated cost of $330,000. 


Passaic River Bastin 


The project for flood control in the Passaic River Basin, New Jersey 
and New York: Report of the Chief of Engineers dated February 18, 
1976, at an estimated cost of $12,000,000. 


SusQUEHANNA River BASIN 


The project for flood control at Lock Haven, Pennsylvania: House 
Document Numbered 94-577, at an estimated cost of $430,000. 

The project for flood control at Wyoming Valley, Susquehanna 
River, Luzerne County, Pennsylvania: House Document Numbered 
94-482, at an estimated cost of $450,000. 


JAMES River BAsIn 


The project for flood control at Richmond, Virginia: Report of the 
Chief of Engineers dated January 7, 1976, at an estimated cost of 
SSO0.000. 


Soutn ATLANTIC CoAsTaL REGION 


The project for navigation at Brunswick Harbor, Georgia: Report 
of the Chief of Engineers dated August 18, 1976, at an estimated cost 
of $300,000, except that the Secretary of the Army, acting through 


90 STAT. 2917 


_Oct. 22, 1976 
[S. 3823] 


Water Resources 
Development Act 
of 1976. 





90 STAT. 2918 


88 Stat. 28. 


33 USC 426e. 


PUBLIC LAW 94-587—OCT. 22, 1976 


the Chief of Engineers, shall include as part of the phase I study 
consideration of dredging a navigation channel to Colonel’s Island. 


Coorer River Basin 


The project for navigation improvements at Charleston Harbor, 
South Carolina: House Document Numbered 94-436, at an estimated 
cost of $500,000. 


CoMMONWEALTH OF PuErTo RIco 


The project for navigation improvements at San Juan Harbor, 
Puerto Rico: House Document Numbered 94-574, at an estimated cost 
of $300,000. 


Urrrer Mississtprr1 River Basin 


The project for local flood protection and other purposes at La 
Crosse, Wisconsin, on the Mississippi River: House Document Num- 
bered 94-598, at an estimated cost of $400,000. 


GREAT LAKES BASIN 


The project for beach erosion control for Presque Isle Peninsula 
at Erie, Pennsylvania: Report of the Chief of Engineers dated April 8, 
1976, at an estimated cost of $700,000. At the expiration of the 
authorization provided in section 57 of the Water Resources Develop- 
ment Act of 1974, the Secretary of the Army, acting through the 
Chief of Engineers, may provide periodic beach nourishment in 
accordance with the cost sharing provisions of section 103(a) (2) of 
the Act of October 23, 1962 (76 Stat. 1178). 

The project for flood contro] and other purposes on Little Calumet 
River in Indiana: Report of the Chief of Engineers dated July 19, 
1976, at an estimated cost of $1,400,000. 


Srustaw RIver 


The project for navigation improvements on the Siuslaw River 
and Bar at Siuslaw, Oregon: In accordance with the final report of 
the Chief of Engineers, at an estimated cost of $50,000. This shall 
take effect upon submittal to the Secretary of the Army by the Chief 
of Engineers and notification to Congress of the approval of the 
Chief of Engineers. 

Paritton Creek Basin 


The project for local flood protection on Papillon Creek at Omaha, 
Nebraska: In accordance with the final report of the Chief of Engi- 
neers, at an estimated cost of $75,000. This shall take effect upon 
submittal to the Secretary of the Army by the Chief of Engineers 
and notification to Congress of the approval of the Chief of Engineers. 


Ouro River Basin 


The project for abatement of acid mine drainage in the Clarion 
River Basin, Pennsylvania: Report of the Secretary of the Army 
dated April 1971, entitled, “Development of Water Resources in 
Appalachia”, at an estimated cost of $600,000. 
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Lower Mississter1 River BAsin 


The project for flood protection for St. Johns Bayou and New 
Madrid Floodway, Missouri: Report of the Chief of Engineers dated 
September 26, 1975, at an estimated cost of $300,000. 

The project for flood protection for Nonconnah Creek, Tennessee 
and Mississippi: Report of the Chief of Engineers dated June 23, 1976, 
and as an independent part of this project, improvements for flood 
control and allied purposes on Horn Lake Creek and tributaries, 
including Cowpen Creek, Tennessee and Mississippi, at an estimated 
cost of $400,000. 

Texas Gutr Coast Recon 


The project for natural salt pollution control in the Brazos River: 
Report of the Chief of Engineers dated June 1, 1976, at an estimated 
cost of $650,000. 

Rio GranvE Bastn 


The project for flood control and other purposes, on the Rio Grande 
and Rio Salado (Rio Puerco), New Mexico: Report of the Chief of 
Engineers dated September 27, 1976, at an estimated cost of $1,500,000. 


Missourrt River Bastin 


The project for flood protection for Jefferson City on Wears Creeks, 
Missouri: Report of the Chief of Engineers dated October 21, 1975, 
at an estimated cost of $50,000. 


ContumpiA River Basin 


The project for construction and installation of a second power- 
house at McNary Lock and Dam, Columbia River, Oregon and Wash- 
ington: Report of the Chief of Engineers dated June 29, 1976, at an 
estimated cost of $1,800,000. 


PempBinaA River Basin 


The project for flood control on the Pembina River at Walhalla, 
North Dakota: Report of the Division Engineer dated May 24, 1976, 
at an estimated cost of $930,000. This shall take effect upon submittal 
to the Secretary of the Army by the Chief of Engineers and notifica- 
tion to Congress of the approval of the Chief of Engineers. 


CALLEGUAS CREEK BASIN 


The project for flood control and other purposes on Calleguas Creek, 
Simi Valley to Moorpark, Ventura County, California: Report of the 


Chief of Engineers dated June 21, 1976, at an estimated cost of 
$1,060,000. 


SACRAMENTO-SAN JOAQUIN BaAsIn 
The project for flood contro] and other purposes on Morrison Creek 
Stream Group, California: Report of the Chief of Engineers dated 
March 2, 1976, at an estimated cost of $750,000. 
Nortru-Eastern Atitantic CoastaL Region 


The project for navigation improvements in New London Harbor 
and Thames River at New London, Connecticut : Report of the Chief 
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of Engineers dated February 20, 1975, at an estimated cost of 
$8 022,000. 


Rep River oF THE Nortru Basin 


The project for local flood protection at Grafton, North Dakota, on 
the Park River: Report of the Chief of Engineers dated June 11, 1976, 
at an estimated cost of $10,973,000. 

(b) The Secretary of the Army is authorized to undertake advanced 
engineering and design for the phos in subsection (a) of this sec- 
tion after completion of the phase I design memorandum stage of 
such projects. Such advanced engineering and design may be under- 

taken only upon a finding by the Chief of E ngineers, transmitted to 
the Committees on Public Works of the Senate and Public Works and 
Transportation of the House of Representatives, that the project is 
without substantial controversy, that it is substantially in accordance 
with and subject to the conditions recommended for such project in 
this section, and that the advanced engineering and design will be 
compatible with any project modifications which may be under con- 
sideration. There is authorized to carry out this subsection not to 
exceed $5,000,000. No funds appropriated under this subsection may 
be used for land acquisition or commencement of construction. 

(c) Whenever the Chief of Engineers transmits his recommenda- 
tions for a water resources development project to the Secretary of 
the Army for transmittal to the Congress, as authorized in the first 
section of the Act of December 22, 1944, the Chief of Engineers is 
authorized to undertake the phase I design memorandum stage of 
advanced engineering and design of such project if the Chief of 
Engineers finds and transmits to the Committees on Public Works and 
Transportation of the House of Representatives and Public Works 
of the Senate, that the project is without substantial controversy and 
justifies further engineering, economic, and environmental inves- 
tigations. Authorization for such phase I work for a project shall 
terminate on the date of enactment of the first Water Resources Devel- 
opment Act enacted after the date such work is first authorized. There 
is authorized to carry out this subsection not to exceed $4,000,000 per 
fiscal year for each of the fiscal years 1978 and 1979. 

Src. 102. Sections 201 and 202 and the last three sentences in sec- 
tion 203 of the Flood Control Act of 1968 shall apply to all projects 
authorized in this section. The following works of improvement for 
the benefit of navigation and the control of destructive floodwaters 
and other purposes are hereby adopted and authorized to be pros- 
ecuted by the Secretary of the Army, acting through the Chief of 
Engineers, substantially in accordance with the plans and subject to 
the conditions recommended by the Chief of Engineers in the respec- 
tive reports hereinafter designated. 


Uprrr Misstsstppr River Basin 


The project for local flood protection and other purposes at Chaska, 
Minnesota, on the Minnesota River: Report of the Chief of Engi- 
neers dated May 12, 1976, at an estimated cost of $10,498,000. 


JAMES River BAsINn 


The project for flood control at the Richmond, Virginia, filtration 


plant: House Document Numbered 94-543, at an estimated cost of 
$4,617,000. 
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Lower Mississiepr River Basin 


The project for flood control for Harris Fork Creek, Tennessee 
and Kentucky: House Document Numbered 94-221, except that high- 
way bridge relocations and alterations required for the project shall 
be at Federal expense, at an estimated cost of $5,000,000. 


Necues Bastin 


The project for salt water control on the Neches River and Tribu- 
taries, Salt Water Barrier at Beaumont, Texas: Report of the Chief 
of Engineers dated April 12, 1976, at an estimated cost of $14,300,000, 
except that the non-Federal share for such project shall not exceed 
$2,100,000. 


Western Coasrat Recion 


The project for navigation in Los Angeles-Long Beach Harbors, 
California: House Document Numbered 94-594, at an estimated cost 
of $16,850,000. 

Cotumsi1A River Basin 


Fish and Wildlife Compensation Plan for the Lower Snake River, 
Washington and Idaho, substantially in accordance with a report on 
file with the Chief of Engineers, at an estimated cost of $58,400,000. 

Sec. 103. The flood control project for San Antonio Channel 
improvement, Texas, authorized by section 203 of the Flood Control 
Act of 1954 (68 Stat. 1260) as a part of the comprehensive plan for 
flood protection on the Guadalupe and San Antonio Rivers, Texas, is 
hereby modified to authorize and direct the Secretary of the Army, 
acting through the Chief of Engineers, to construct such additional 
flood control measures as are needed to preserve and protect the 
Espada Acequia Aqueduct, located in the vicinity of Six Mile Creek, 
at an estimated Federal cost of $2,050,000. Construction of such flood 
control measures shall be subject to the same conditions of local coop- 
eration as required for the existing flood control project. 

Sec. 104. The project for flood protection on the Minnesota River 
at Mankato and North Mankato, Minnesota, authorized by section 
203 of the Flood Control Act of 1958, as modified, is hereby further 
modified to provide that changes to the highway bridges in Mankato- 
North Mankato at United States Highway 169 over the Blue Earth 

tiver and at Main Street over the Minnesota River, including rights- 

of-way, changes to approaches and relocations, made necessary by 
the project and its present plan of protection shall be accomplished 
at complete Federal expense, at an estimated cost of $8,175,000. 

Sec. 105. The general comprehensive plan for flood control and 
other purposes for the White River Basin approved by the Flood 
Control Act of June 28, 1938, as amended, is hereby modified to pro- 
vide that an amount not to exceed $6,000,000 may be used for the 
construction at Beaver Dam, Carroll County, Arkansas, of trout pro- 
duction measures (including a fish hatchery) in compensation for the 
reduced number of fresh water fish in the White River and other 
streams in Arkansas which has resulted from the construction of the 
Beaver Dam and other dams in the State of Arkansas, and for the 
acquisition of necessary real estate, construction of access roads and 
utilities, and performance of services related thereto, as deemed appro- 


priate by the Secretary of the Army, acting through the Chief of 
ngineers. 
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Sec. 106. (a) The project for hurricane-flood control protection at 
New London, Connecticut, authorized by the Flood Control Act of 
1962 (76 Stat. 1180) is hereby modified to delete the Powder Island- 
Bentleys Creek hurricane protection barrier; and to authorize con- 
struction of the Shaw Cove hurricane protection barrier. pressure 
conduit, and pumping station works substantially in accordance 
with the revised plan “New London Hurricane Protection”, dated 
June 1976, on file in the Office of the Chief of Engineers and esti- 
mated to cost $7,745,000; with such modifications as the Chief of 
Kngineers may deem advisable. 

(b) Prior to initiation of construction of the project, appropriate 
non-Federal interests shall agree— 

(1) to provide without cost to the United States all lands, ease- 
ments, and rights-of-way necessary for construction and opera- 
tion of the project ; 

(2) to hold and save the United States free from damage due 
to construction, operation, and maintenance of the project not 
including damages due to the fault or negligence of the United 
States or its contractors; 

(3) to accomplish without cost to the United States all modifi- 
cations or relocations of existing sewerage and drainage facilities, 
buildings, utilities, and highways made necessary by construction 
of the project not to include sewerage and drainage facilities at 
the line of protection ; 

(4) to maintain and operate all features of the project after 
completion in accordance with regulations prescribed by the Sec- 
retary of the Army; and 

(5 5) to bear 30 per centum of the total first cost. 

(c) Notwithstanding subsection (b) of this section, or any other 
provision of law, non- Federal interests shall bear no part of the cost 
of any design for this project rejected or otherwise not accepted by 
such interests prior to the date of enactment of this section. 

Sec. 107. Section 107(b) of the River and Harbor Act of 1970 
(84 Stat. 1818, 1820), as amended, is further amended by striking out 
“December 31, 1976” and inserting in lieu thereof “September 30, 
1979” and striking out “$9,500,000” and inserting in lieu thereof 
“$15,968,000”. Such section 107(b) is further amended in the second 
sentence thereof by striking out “environmental and ecological inves- 
tigation ;” and inserting in lieu thereof “environmental and ec ological 
investigations, including an investigation of measures necessary to 
ameliorate any adverse impacts upon local communities 

Src. 108. The Secretary of the Army, acting rir ‘the Chief of 
Engineers, is authorized to undertake the phase I design memorandum 
stage of advanced engineering and design of the Chicagoland under- 
flow plan project for flood control and other purposes in accordance 
with the report of the Board of Engineers for Rivers and Harbors 
dated July 27, 1976, at an estimated cost of $12,000,000. This shall 
take effect upon submittal to the Secretary of the Army by the Chief 
of Engineers and notification to Congress of the approval of the Chief 
of Engineers. 

Src. 109. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to undertake the phase I desion memoran- 
dum stage of advanced engineering and design of the project for flood 
control and other purposes on the Santa Ana River, California, in 
accordance with the recommendations of the division engineer dated 
February 27, 1976 at an estimated cost of $700,000. This shall take 
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effect upon submittal to the Secretary of the Army by the Chief of 
Engineers and notification to Congress of the approval of the Chief 
of Engineers. 

Sec. 110. The project for navigation for the Atlantic Intracoastal 
Waterway Bridges, Virginia and North Carolina, authorized by sec- 
tion 101 of the Rivers and Harbors Act of 1970 (84 Stat. 1818) is 
hereby modified in accordance with the recommendations of the Chief 
of Engineers in House Document Numbered 94-597 with respect to 
Wilkerson Creek Bridge, North Carolina, and Coinjock Bridge, North 
Carolina, at an estimated cost of $2,875,000. 

Sec. 111. The project for the Saylorville Reservoir on the Des 
Moines River, Iowa, authorized by section 203 of the Flood Control 
Act of 1958 (72 Stat. 310) is hereby modified in accordance with the 
recommendations of the Chief of Engineers in House Document 
Numbered 94-487 at an estimated cost of $7,374,000. The Secretary 
of the Army, acting through the Chief of Engineers, may carry out 
each segment of such recommendations independently if he deems 
appropriate. The Secretary of the Army, acting through the Chief 
of Engineers is further authorized to (1) undertake such measures, 
including renegotiating existing easements and the acquisition of 
additional interests in land, as are appropriate to operate Saylorville 
Lake and Lake Red Rock projects, singly or as a system, to obtain 
the maximum benefits therefrom in the public interest and to prop- 
erly indemnify owners of such easements or interests in land; and (2) 
provide for the full development of campground and other recrea- 
tion sites and access thereto for the Lake Red Rock and Saylorville 
Lake projects at Federal cost, including the improvement of existing 
county or State roads outside the project limits to provide better access 
into recreation areas. 

Sec. 112. The project for navigation improvements on Mobile Har- 
bor, Theodore Ship Channel, Alabama, approved by resolutions of 
the Committee on Public Works of the Senate and the Committee on 
Public Works of the House of Representatives dated December 15, 
1970, is hereby modified in accordance with the report of the Board 
of Engineers for Rivers and Harbors dated May 28, 1976, at an esti- 
mated cost of $42,800,000. 

Sec. 113. The flood control project for Del Valle Reservoir, 
Alameda Creek, California, authorized by section 203 of the Flood 
Control Act of 1962 is hereby modified in accordance with the report 
of the Chief of Engineers dated July 27, 1976, to increase the contri- 
bution made by the United States to the State of California toward 
the cost. of construction, maintenance, and operation from $4,080,000 
to $4,650,000. 

Src. 114. The project for the replacement of Vermilion Lock, 
Louisiana, on the Gulf Intracoastal Waterway is hereby authorized 
substantially in accordance with the recommendations of the Chief 
of Engineers in the report dated August 3, 1976, at an estimated cost 
of $20,683,000. 

Src. 115. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to undertake the phase I design memorandum 
stage of advanced engineering and design of modification of the 
Gallipolis Locks and Dam project, Ohio River, limited to a single 
1,200 foot replacement lock, in accordance with the recommendations 
of the Chief of Engineers dated July 14, 1975, at an estimated cost of 
$2,800,000. 

_ Sec. 116. The last sentence of section 91 of the Water Resources 
Development Act of 1974 (88 Stat. 39) is amended to read as follows: 
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“There are authorized to be appropriated not to exceed $28,725,000 to 
carry out such project.” 

Src. 117. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to inv estigate and study, in cooperation with 
interested States and Federal agencies, through the Upper Mississippi 
River Basin Commission the development of a river system manage- 
ment plan in the format of the “Great River Study” for the Mississippi 
River from the mouth of the Ohio River to the head of navigation at 
Minneapolis, incorporating total river resource requirements includ- 
ing, but not limited to, navigation, the effects of increased barge traffic, 
fish and wildlife, recreation, w atershed man: ugement, and water quality 
at an estimated cost of $9,100,000. 

Sec. 118. (a) Whenever the Secretary of the Army finds that— 

(1) the Intracoastal Waterway is no longer routed along a part 
of the segment of the Louisiana-Texas Intracoastal W aterway 
right-of-way described in subsection (b) of this section; 

(2) maintenance of such part of the right-of-way has been 
abandoned by the Corps of Engineers ; and 

(3) such part of the right- of-way is no longer navigable by 
watercraft ; 

he shall convey, without monetary consideration, any easements or 
other rights or interests in real property which the United States 
acquire .d for the construction, operation, or maintenance of such part 
of the right-of-way to each owner of record of the real property which 
is subject to such easements, rights, or interests of the United States. 

(b) The segment of the Louisiana-Texas Intracoastal Waterway 
right-of-way referred to in subsection (a) of this section is that seg- 
ment of the right-of-way for the Louisiana-Texas Intracoastal Water- 
way, Calcasieu-Sabine section, which (1) is within the portion of the 
right-of-way for the old Intracoastal Waterway channel (known 
locally as the “East-West Canal”) extending from the east bank of the 
Calcasieu River at a point approximately twenty miles south of Lake 
Charles, oe ina, to the Choupique Cutoff in the Intracoastal Water- 
way, and (2) is loc ated on the southeast quarter of the southeast quar- 
ter of section 25, township 11 south, range 10 west, and in the west half 
of the southwest quarter of section 30, township 11 south, range 9 west, 
Caleasieu Parish, Louisiana. 

Src. 119. Section 4 of the Act of June 21, 1940, as amended (54 Stat. 
498; 33 U.S.C. 514), is amended in the first sentence by striking out 
“Tt shall be the duty of the bridge owner to prepare and submit to the 
Secretary, within ninety days after service of his order” and inserting 
in lieu thereof “After the service of an order under this Act, it shall 
be the duty of the bridge owner to prepare and submit to the Secret ary 
of Transportation, within a reasonable time as prescribed by the 
Secretary” 

Sec. 120. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to contract with States and their political 
subdivi ision. for the purpose of obtaining increased law enforcement 

services at water resources development projects under the jurisdiction 
of the Secretary of the Army to meet needs during peak visitation 
periods. 

(b) There is authorized to be appropriated $6,000,000 per fiscal year 
for the fiscal years ending September 30, 1978, and September 30, 1979, 
to carry out this section. 

Src. 121. (a) The project for flood protect ion on the North Branch 
of the Susquehanna River, New York and Pennsylvania, authorized 





~~ ao *oe 
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by section 203 of the Flood Control Act of 1958 (72 Stat. 306) is hereby 
modified to authorize and direct the Secretary of the Army, acting 
through the Chief of Engineers, in connection with the construction 
of the C owansque Dam to relocate the town of Nelson, Pennsylvania, 
to a new townsite. 

(b) As part of such relocation, the Secretary of the Army, acting 
through the Chief of Engineers, shall (1) cooperate in the planning 
of a new town with other Federal agencies and appropriate non-Fed- 
eral interests, including Nelson, (2) acquire lands necessary for the 
new town and to convey title to said iands to individuals, business or 
other entities, and to the town as appropriate, and (3) construct neces- 

ee municipal facilities, 

c) The compensation paid to any individual or entity for the tak- 
ing sad property under this section shall be the amount due such indi- 
vidual or entity under the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 less the fair market value 
of the real property conveyed to such individual or entity in the new 
town. Municipal facilities provided under the authority of this section 
shall be substitute facilities which serve reasonably as well as those in 
the existing town of Nelson, except that such facilities shall be con- 
structed to such higher standards as may be necessary to comply with 
applicable Fede ral and State laws. Additional facilities may be con- 
structed, only at the expense of appropriate non-Federal interests. 

(d) Before the Secretary of the Army acquires any real property 
for the new townsite appropriate non-Federal interests shall furnish 
binding contractual commitments that all lots in the new townsite 
will be either occupied when available, will be replacements for open 
space and vacant lots in the existing town, or will be purchased by non- 
Federal interests at the fair market value. 

Src. 122. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized and directed to review the requirement of 
local cooperation with respect to providing : a spoil disposal area for the 
project at. Deep Creek, Warwick County (now within the city of New- 
port News), Virginia, authorized by the Act of August 26, 1937 (com- 
monly referred to as the River and Harbor Act of 1937, 50 Stat. 846), 
to determine if (1) such requirement should be eliminated, and (2) 
Craney Island dis posal area should be used as the spoil disposal area for 
dredged material from such project. Such review shall be completed 
and submitted in a report to Congress within two years after the date of 
enactment of this section. 

(b) Beginning on the date of enactment of this section, (1) the re- 
quirement of local cooperation described in subsection (a) shall be 
suspended, and (2) Craney Island disposal area shall be used as the 
spoil dis sposal area for dredged material from such project, until Con- 
gress, by a statute enacted after the date on which the report required 
by nubedethan (a) is submitted, removes such suspension. 

Sec. 123. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to operate and maintain the Los Angeles- 
Long Beach harbor model in Vieksbur Z, eee for the purpose of 
testing proposals for the improveme ant of navi gation in, and the envi- 
ronmental quality of, the harbor waters of the ports of Los Angeles 

nd Long Beach to determine optimum plans for future expan- 
sion of both ports. Such testing shall include, but not be limited to, 
inve Se cee of oscillations, tidal flushing characteristics, water qual- 
ity, unprovements for navigation, dredging, harbor fills, and physical 
structures 
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Corpus Christi Sec. 124. (a) The Corpus Christi ship canal project for navigation in 
Bay, Tex., project Corpus Christi Bay, Texas, authorized by the Rivers and Harbor 
RT] Act of 1968 (P.L. 90-483) is hereby modified to provide that the non- 
ree Federal interests shall contribute 25 per centum of the costs of areas 
re quired for initial and subsequent disposal of spoil, and of necessary 
retaining dikes, bulkheads, and embankments therefor. Credit shall be 
allowed in connection with the above project in an amount equal to the 
reasonable expenditures made by non-Federal interests in the acqui- 
sition of spoil areas and construction of necessary retaining dikes, bulk- 
heads, and embankments prior to the effective date of the Water 
Resources Development Act of 1976. 
(b) The requirements for appropriate non-Federal interests to con- 
tribute 25 per centum of the construction costs as set forth in subsection 
(a) shall be waived by the Secretary of the Army upon a finding by 
the Administrator of the Environmental Protection Agency that for 
the area to which such construction applies, the State of Texas, inter- 
state agency, municipality, and other appropriate political subdivisions 
of the State and industrial concerns are participating in and in com- 
pliance with an approved plan for the genera] geographical area of the 
dredging activity for construction, modific ation, | expansion, or reha- 
bilitation of waste treatment facilities and the Administrator has found 
that applicable water quality standards are not being violated. 
Louisiana, Src. 125. For the purposes of section 9 of the Act of March 3, 1899 
highway (30 Stat. 1151; 33 U.S.C. 401), the consent of Congress is hereby given 
construction. to the State of Louisiana to construct such structures across any navi- 
gable water of the United States as may be necessary for the construc- 
tion of the following highways: 

(1) Ivanhoe-Jeanerette, State project numbered 431-01-01 and 
431—01—02 in Iberia and Saint Mary Parishes, Louisiana ; 

(2) Larose-Lafitte Highway, State Route La 3134 in Jefferson 
and Lafourche Parishes, Louisiana, starting at Estelle in Jeffer- 
son Parish and proceeding southwesterly to Larose in Lafourche 
Parish; and 

(3) United States 90 Relocated (La 3052), in Saint Mary, 
Assumption, Terrebonne, and Lafourche Parishes, Louisiana, 
starting at United States 90 west of Raceland and proceeding 
westerly to a connnectien with United States 90 at or near Morgan 
City, Louisiana. 

Sec. 126. The Secretary of the Army, acting through the Chief of 

Engineers, is authorized to undertake the phase I design memorandum 
stage of advanced engineering and design of a project for flood pre- 
vention and deve lopment of incidental recreation, preservation of the 
natural floodways, and protection of the watershed’s soil resources, at 
an estimated cost of $370,000, substantially in accordance with the 
F loodwater Management Plan, North Branch of the Chicago River 
Watershed, Cook and Lake Counties, Illinois, dated October 1974, 
and also substantially in accordance with the watershed implementa- 
tion program dated February 1974. 

Wister Lake, Sec. 127. The project for Wister Lake, Arkansas River Basin, 

Okla., project Oklahoma, authorized by section 4 of the Act of June 28, 1938, entitled 

modification. “An Act authorizing the construction of certain public works on rivers 
and harbors for flood contro}, and for other purposes” (52 Stat, 1218) 
is hereby modified to authorize and direct the Se« ‘retary of the Army 
acting through the Chief of Engineers, to recover and preserve impo! 
tant data from significant archeological sites located on project lands 
which will be adversely affected as a result of a change in seasonal 
pool ee The costs of such work shall not exceed $256,000. 

Src. 128. (a) The Secretary of the Army is authorized and directed 

to convey iy quitclaim deed to C. B. Porter Scott and Dorothy Boren 





PUBLIC LAW 94-587—OCT. 22, 1976 


Scott of the county of Randall, State of Texas, all rights, title, and 
interest of the United States in and to the following described tract 
of land acquired as part of the project for Belton Lake, Texas, author- 
ized by the Flood Contro] Act of 1946: 

A tract of land situated in the county of Bell, State of Texas, being 
part of the Stephen P. Terry Survey (A-812), and being part of a 271- 
acre tract of land acquired by the United States of America from 
Frank Morgan, and others, by Declaration of Taking filed Septem- 
ber 11, 1952, in Condemnation Proceedings (civil numbered 1311) 
in the District Court of the United States for the Western District of 
Texas, Waco Division, and being designated as “Tract Numbered 
F-505 for Belton Lake”, and being more particularly described as 
follows, all bearings being referred to the Texas Plane Coordinate 
System, Central Zone : 

Beginning at Government marker numbered F-503-2, situated 
in a northeasterly boundary line for said tract numbered F-505 
for the point of beginning, said point of beginning being the south- 
ast corner for a 0.25 acre tract of land acquired by the United 
States of America from Edward Cameron, et ux, by deed dated 
January 13, 1953, and recorded in volume 679 at page 456 and by 
correction deed dated May 25, 1955, and recorded in volume 722 
at page 55) of the deed records of Bell County, Texas, and being 
designated as “Tract Numbered F-503 for Belton Lake”, said point 
of beginning also being located south 74 degrees 21 minutes east, 
38.3 feet from a point on top of the bluff for a re-entrant corner 
for said traet numbered F-505; 

thence along the boundary line for said tract numbered F-505 
as follows: south 74 degrees and 21 minutes east, 271.70 feet to a 
point 5 

thence south 45 degrees 14 minutes west, 154.5 feet to a point; 

thence south 28 degrees 09 minutes east, 185 feet to a point; 

thence north 73 degrees 45 minutes west, 324.23 feet to Govern- 
ment marker numbered A-65-9 for a northeast corner for a 
79.70-acre tract of land acquired by the United States of America 
from Eleanor M. Paulk, and others, by deed dated July 28, 1952, 
and recorded in volume 672 at page 233 of the deed records of 
Bell County, Texas, and being designated as “Tract Numbered 
A-65 for Belton Lake”; 

thence departing from the boundary line for said tract num- 
bered I°-505, north 27 degrees 53 minutes west, 169.85 feet to a 
point ; 

thence north 55 degrees 26 minutes east, 184 feet more or less, 
to the point of beginning, containing 1.87 acres, more or less. 

(b) The grantees shall, as a condition to the conveyance authorized 
by subsection (a), pay to the United States an amount equal to the 
sum originally paid by the United States for the tract of land 
described in subsection (a) of this section. 

Sec. 129. (a) The project for Blue Marsh Lake, Berks County, 
Pennsylvania, a part of the plan for the comprehensive development 
of the Delaware River Basin, as authorized by section 201 of the 
Flood Control Act of 1962 (76 Stat. 1183), is hereby modified to 
authorize and direct the Secretary of the Army, acting through the 
Chief of Engineers, to relocate and restore intact the historie struc- 
ture and associated improvements known as the Gruber Wagon Works 
located on certain Federal lands to be inundated upon completion of 
the project, at an estimated cost of $922,000. 
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(b) Upon completion of the relocation and restoration of the Gruber 
Wagon Works at a site mutually agreeable to the Secretary of the 
Army and the County of Berks, title to the structure and associated 
improvements and equipment shall be transferred to the County of 
Berks upon condition that such county agree to maintain such historic 
property in perpetuity as a public museum at no cost to the Federal 
(Gsovernment. 

Src. 130. The authorized McClellan-Kerr Arkansas River naviga- 
tion system is hereby modified to provide a nine-foot deep navigation 
channel, one hundred feet in width, extending approximately ten miles 
from the McClellan-Kerr navigation sailing Jine upstream on the Big 
Sallisaw Creek and Little Sallisaw Creek to and including a turning 
basin, near United Stetes Highway 59, in a location generally con- 
forming to Site I, as described in the Tulsa District Engineer’s Project 
Formulation Memorandum entitled “Big and Little Sallisaw Creeks. 
Oklahoma, Section 107 Navigation Project” dated August 1973, at an 
estimated cost of $1,200,000. 

Sec. 131. (a) The first sentence of section 201(a) of the Flood Con- 
trol Act of 1965 (Public Law 89-298) is amended by striking out 
“$10,000,000.” and inserting in lieu thereof “$1! 5,000,000.” 

(b) Section 201(b) of such Act is amended by 
“$10,000,000” and rama in lieu thereof $15,000,000” 

Src. 132. The project for flood protection on the Souris River at 
Minot. North Dakota, approved by resolutions of the Committee on 
Public Works of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives under authority of 
section 201 of the Flood Control] Act of 1965 (42 U.S.C. 1962-5), and 
modified by section 105 of the Water Resources Development Act of 
L974 (88 Stat. 42), is hereby further modified to authorize and direct 
tite Secretary of the Army, acting through the Chief of Engineers, 
to reimburse the designated non-Federal interest for the estimated 
additional expense (exceeding that set forth in such section 105) 


striking out 


incurred by such non-Federal interest in undertaking its required 
cooperation for the proposed channel realinement in the downstream 
area of the project near Logan, North Dakota, except that such reim- 
bursement shall not exceed $250,000. 


Src. 133. (a) Subsection (b) of section 107 of the River and Harbor 
Act of 1960 (74 Stat. 480) is further amended by striking out 
“$1,000,000” and inserting in heu thereof “$2,000,000”. 

(b) Section 61 of the Water Resources Development Act of 1974 
(88 Stat. 12) is amended as follows: 

(1) By striking out %$1,000,000" 

$2 000.000” 
(2) By striking out “$2,000,000” 
“$3,000,000” 

The amendments made by this section shall not apply to any 
project under contract for construction on the date of enactment of 
the Water Resources Development Act of 1976. 

oe 134. (a) The Secretary of the Army, acting through the Chief 

f naan is authorized and directed within ninety days after 
enactment of this Act to institute a procedure enabling the engineer 
officer in charge of each district under the direction of the Chief of 
Engineers to certify, at the request of local interests, that particular 
local improvements for flood control can reasonably be expected to be 
compatible with a specific, potential project then under study or other 
form of consideration. Such certification shall be interpreted to assure 
local interests that they may go forward to construct such compatible 


and inserting in lieu thereof 


and inserting in lieu thereof 
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improvements at local expense with the understanding that such 
improvements can be reasonably expected to be include .d within the 
scope of the Federal project, if later authorized, both for the purposes 
of analyzing the costs and benefits of the project and assessing the 
local partic ipation in the costs of such project. This subsection ‘shall 
cease to be in effect after December 31, 1977. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, is authorized’ and directed to include in the survey report on 
flood protection on Mingo Creek and its tributaries, Oklahoma, 
authorized by section 208 of the Flood Control Act of 1965, the costs 
and benefits of local improvements initiated by the city of Tulsa for 
such flood protection subsequent to January 1, 1975, which the Chief 
of Engineers determines are compatible with and constitute an inte- 
eral part of his recommended plan. In determining the appropriate 
non-Federal share for such project the Chief of Engineers shall give 
recognition to costs incurred by non-Federal interest in carrying out 
such local improvements. 

Sec. 135. The project for Port San Luis Obispo Harbor, California, 
authorized by section 301 of the River and Harbor Act of 1965, is 
hereby modified substantially in accordance with the plan described 
in the Los Angeles District Engineers report on “Port San Luis, Cali- 
fornia” dated April 1976, and the conditions of local cooperation 
specified in subparagraphs 1.a. through 1.0. of appendix 7 thereof, at 
an estimated cost of $6,040,000. 

Sec. 136. (a) The project for flood control on the Napa River, Napa 
County, California, authorized by section 204 of the Flood Control 
Act of 1965, is hereby modified to authorize and direct the Secretary 
of the Army, acting through the Chief of Engineers, to acquire 
approximately 577 acres of land for the purpose of mitigating adverse 
impacts on fish and wildlife occasioned by the project. The non-Fed- 


eral share of the cost of such lands shall be the percentage as that 


required for the overall project. 

(b) Such project is further modified to include construction by the 
Secretary of the Army acting through the Chief of Engineers, of the 
Napa Creek watershed project of the Soil Conservation 
approved June 25, 1962 

(c) No part of the cost of the modified project authorized by this 
section shall include the cost of the Secretary of the Army, acting 
through the Chief of Engineers, performing maintenance dredging 
for the S wigation project for the Napa River. 

Src. 137. The project for flood control in East St. Louis and vicin- 
ity, Illinois, authorized by section 204 of the Flood Control Act 
approved October 27, 1965, is hereby modified to authorize the Secre- 
tary of the Army, acting through the Chief of Engineers, to construct 
the Blue Waters Ditch segment of the overall project independently 
of the other project segments. Prior to initiation of construction of 
the Blue Waters Ditch segment, appropriate non-Federal interests 
shall agree, in accordance with the provisions of section 221 of the 
Flood Control Act of 1970, to furnish non-Federal cooperation for 
such segment. 

Sec. 138. The Secretary of the Army, acting through the Chief of 
Engineers, shall continue studies and constr uction of bank protection 
works pursuant to the project for the Sacramento River, Chico Land- 
ing to Red Bluff, California, authorized by the Flood Control Act of 
1958, notwithst: anding the completion of the remaining ten sites pro 
posed for construction at the time of enactment of this Act. 
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Sec. 139. The project for Waurika Dam and Reservoir on Beaver 
Creek, Oklahoma, authorized by the Act of December 30, 1963 (P.L. 
88-253), is hereby modified to provide that the interest rate appli- 

cable to the repayment by non-Federal interests of the cost of the 
water conveyance facilities shall be the same as the interest rate 
established for repayment of the cost of municipal and industrial 
water supply storage ia the reservoir. 

Src. 140. "In the case of any authorized navigation project which 
has been partially constructed, or is to be constr ucted, which is located 
in one or more States, and which serves regional needs, the Secretary 
of the Army, acting through the Chief of “Engineers, may include in 
any economic analysis which is under preparation at the time of 
enactment of this Act such regional economic development benefits 
as he determines to be appropriate for purposes of computing the 
economic justification of the project. 

Src. 141. The Secretary of the Army, acting through the Chief of 
Engineers, is hereby authorized and directed to make a study and 
report which shall include his conclusions and recommendations to 
the Congress on the advisability and feasibility of providing flood 
protection by dredging the Susquehanna River in the Wyoming 
Valley, Pennsylvania, and the surrounding region. 

Src. 142. The Secretary of the Army, ‘acting through the Chief of 
Engineers, is authorized and directed to investigate the flood and 
related problems to those lands lying below the plane of mean higher 
high water along the San Francisco Bay shoreline of San Mateo, 
Santa Clara, Alameda, Napa, Sonoma and Solano Counties to the 

confluence of the Sacramento and San Joaquin Rivers with a view 
toward determining the feasibility of and the Federal interest in 
pr iding protection against tidal and fluvial flooding. The investi- 

gation shall evaluate the effects of any proposed improvements on 
wildlife preservation, agriculture, municipal and urban interests in 
coordination with Federal, State, regional, and local agencies with 


shea reference to preservation of existing marshland in the 
San F oe ISCO Bay region. 


SEc. The Secretary of the Army, acting through the Chief of 


foe is hereby authorized and directed to make a study in 
cooperation with the government of the Territory of American Samoa 
with particular re ference to providing a plan for the development, 
utilization, and conservation of water and related land resources. Such 
study shall include appropriate consideration of the needs for flood 
protection, wise use of flood plain lands, navigation facilities, hydro- 
electric power generation, regional water supply and waste water 
management fac cilities sy stems, general recreation facilities, enhance- 
ment and control of water quality, enhancement and conservation of 
fish and wildlife, and other measures for environmental enhancement, 
economic and human resources development, and shall be compatible 
with comprehensive development plans formulated by local planning 
agencies and other interested Federal agencies. 

Src. 144. The Secretary of the Army, acting through the Chief 
of Engineers, in cooperation with the State of Hawaii and appropriate 
units of local government, shall make a study of methods to develop, 
utilize, and conserve water and land resources in the Hilo Bay Area, 
Hawaii, and Kailua-Kona, Hawaii. Such study shall include, but not 
be limited to, consideration of the need for fiood protection, appro- 
priate use of flood plain lands, navigation facilities, hydroelectric 
power generation, regional water supply and waste water manage- 
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ment facilities systems, recreation facilities, enhancement and conser- 
vation of water quality, enhancement and conservation of fish and 
wildlife, other measures for environmental enhancement, and eco- 
nomic and human resources development. Based upon the findings of 
such study, the Secretary of the Army, acting through the Chief of 
Engineers, shall prepare a plan for the implementation of such find- 

ings which shall be compatible with other comprehensive development 
plans prepared by local planning agencies and other interested Fed- 

eral agencies. 

Sec. 145. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized upon request of the State, to place on the 
beaches of such State beach- quality sand which has been dredged in 
constructing and maintaining navigation inlets and channels adjac ent 
to such beaches, if the See retary deems such action to be in the public 
interest and upon payment of the increased cost thereof above the cost 
required for alternative methods of disposing of such sand. 

Sec. 146. The project for harbor improvement at Noyo, Mendocino 
County, California, authorized by the River and Harbor Act of 1962 
(76 Stat. 1173), is hereby modified to authorize the Secretary of the 
Army, acting through the Chief of Engineers, to construct such break- 
waters as may be needed to provide necessary protection, but not more 
than two, and to construct such additional channel improvements, 
including, but not limited to, deepening, widening, and extensions, as 
he deems necessary to meet applicable economic and environmental 
criteria. 

Src. 147. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to conduct hydrographic sur- 
veys of the Columbia River from Richland, Washington, to Grand 
Coulee Dam for the purpose of identifying navigational hazards and 
preparing maps of the river channel at an estimated cost of $500,000, 
and providing information necessary for establishment of aids to 
navigation. 

Sec. 148. The Secretary of the Army, acting through the Chief of 
Engineers, shall utilize and encourage the utilization of such manage- 
ment practices as he determines appropriate to extend the capacity 
and useful life of dredged material disposal areas such that the need 
for new dredged material disposal areas is kept to a minimum. Man- 
agement practices authorized by this section shall include, but not be 
limited to, the construction of dikes, consolidation and dewatering 
of dredged material, and construction of drainage and outflow 
facilities. 

Sec. 149. The Secretary of the Army, acting through the Chief of 
Engineers, is hereby authorized and directed to remove Shooters’ 
Island located north of Staten Island, New York, at the mouth of 
Arthur Kill and to utilize such removed material for fill and widen- 
ing of pple? Kall. 

Sec. 150. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to plan and est: ablish wetland areas as part 
of an authorized water resources development project under his juris- 
diction. Establishment of any wetland area in connection with the 
dredging required for such a water resources development project 
may be undertaken in any case where the Chief of Engineers in his 
juc leme nt finds that— 

(1) environmental, economic, and social benefits of the wetland 

area justifies the increased cost thereof above the cost required 

for alternative methods of disposing of dredged material for such 
project; and 
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(2) the increased cost of such wetland area will not exceed 
$400,000; and 
(3) there is reasonable evidence that the wetland area to be 
established will not be substantially altered or destroyed by 
natural or man- -made causes. 

(b) Whenever the Secretary of the Army, acting through the Chief 
of Engineers, submits to Congress a report on a w ater resources devel- 
opment project after the date of enactment of this section, such report 
shall include, where appropriate, consideration of the establishment 
of wetland areas. 

(c) In the computation of benefits and cost of any water resources 
development project the benefits of establishing of any wetland area 
shall be deemed to be at least equal to the cost of “est iblishing such area. 
All costs of establishing a wetland area shall be borne by the United 
States. 

Src. 1 The project for the Chief Joseph Dam authorized by the 
Act of ra 2, 1946 (Public Law 525, 79th Congress) is modified to 
authorize the Secretary of the Army, acting through the Chief of 
Engineers, to provide such temporary school facilities as he may deem 
necessary for the education of dependents of persons engaged in the 
construction of additional hydroelectric power fac ilities at Chief 
Joseph Dam and Rese rvoir, Washington. When he determines it to be 
in the public interest, the Secretary, acting through the Chief of Engi- 
neers, may enter into cooperative arrangements W vith local and Federal 
agencies for the operation of such Government facilities, for the expan- 
sion of local facilities at Federal expense, and for contributions by the 
Federal Government to cover the increased cost to local agencies of 
providing the educational services required by the Government. 

Sec. 152, The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to participate in the construction of a levee 
and protective seawall at Liberty Park, New Jersey, at an estimated 
cost of $12,600,000. Appropriate non-Federal interests shall furnish 
all necessary lands, easements and rights-of-way necessary for such 
E oject and shall contribute 30 per centum of the total cost exclusive of 
land costs. 

Sec. 153. The last sentence under the center heading “ARKANSAS-RED 
RIVER BASIN” in section 201 of the Flood Control Act of 1970 (84 Stat. 
1825) is amended to read as follows: “Construction shall not be ini- 
tiated on any element of such project until such element has been 
approved by the Secretary of the Army.” 

Src. 154. The prohibitions and provisions for review and approval 
concerning Wharves and piers in waters of the United States as set 
forth in section 10 of the Act of March 3, 1899 (30 Stat. 1151) and the 
first section of the Act of June 13, 1902 (32 Stat. 371) shall not apply 
to any body of water located entirely within one State which is, or 
could | sidered to be a né igable body of water of the United 
States bes on the basis of historical use in interstate commerce. 

Src. 155. (a) Subsection (c) of section 32 of the Water Resources 
Development Act of 1974 eae Law 93-251) is amended by striking 
out the period at the end thereof and inserting in lieu thereof a semi- 
colon and by adding at the end thereof the following: 

“(5) the delta of the Eel River, California. 
“(6) the lower Y ellowstone River from Intake Montana, to the 
mouth of such river.” 
(b) Subsection (e) of such section 32 is amended to read as follows: 
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“(e) There is authorized to be appropriated not to exceed $50,000,000 
to carry out this section.”. 

Sec. 156. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to provide periodic beach nourishment in the 
case of each water resources development project where such nourish- 
ment has been authorized for a limited period for such additional 
period as he determines necessary but in no event shall such additional 
period extend beyond the fifteenth year which begins after the date 
of initiation of construction of such project. 

Sec. 157. (a) Section 12(b) of the Water Resources Development 
Act of 1974 (88 Stat. 17) is amended by striking out “one hundred and 
eighty” each time it appears and inserting in lieu thereof “ninety”. 

(b) The amendment made by subsection (a) of this section shall 
take effect on January 1, 1977. 

Sec. 158. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to make a comprehensive study 
and report on the system of waterway improvements under his jurisdic- 
tion. The study shall include a review of the existing system and its 
capability for meeting the national needs including emergency and 
defense requirements and an appraisal of additional improvements 
necessary to optimize the system and its intermodal characteristics. The 
Secretary of the Army, acting through the Chief of Engineers, shall 
submit a report to Congress on this study, within three years after 
funds are first appropriated and made available for the study, together 
with his recommendations. The Secretary of the Army, acting through 
the Chief of Engineers, shall, upon request, from time to time make 
available to the National Transportation Policy Study Commission 
established by section 154 of Public Law 94-280, the information and 
other data developed as a result of the study. 

Sec. 159. The Marysville Lake project, California, authorized by 
the Flood Control Act of 1966 (80 Stat. 1405), is hereby modified to 
authorize the Secretary of the Army, acting through the Chief of 
Engineers, to undertake the phase I design memorandum stage of 
advanced engineering and design for a multiple-purpose project 
located at the Parks Bar site, including power development with 
pumped storage, at an estimated cost of $150,000. 

Sec. 160. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to undertake the phase I design memorandum 
stage of advanced engineering and design of the project for hydro- 
electric power on the Susitna River, Alaska, in accordance with the 
recommendations of the Board of Engineers for Rivers and Harbors 
in its report dated June 24, 1976, at an estimated cost $25,000,000. 
This shal] take effect upon submittal to the Secretary of the Army by 
the Chief of Engineers and notification to Congress of the approval of 
the Chief of Engineers. 

Sec. 161. Section 32 of the Water Resources Development Act of 
1974 (88 Stat. 12) is amended as follows: 

(1) In subsection (c) (3) strike “; and” and add “, including areas 
on the right bank at river miles 13845; 1310; 1311; 1316.5; 1334.5; 
1241; 1343.5; 1379.5; 1385; and on the left bank at river miles 1316.5; 
1320.5; 13823; 1326.5; 1335.7; 1338.5; 1345.2; 1357.5; 1360; 1366.5; 
1368; and 1374;”; 

(2) A new subsection (f) is added as follows: 

(f) The Secretary of the Army shall make an interim report to 
Congress on work undertaken pursuant to this section by Septem- 
ber 30, 1978, and shall make a [final] report to the Congress no later 
than December 31, 1981.”. 
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Sec. 162. For the purposes of section 10 of the Act of March 3, 
1599 (80 Stat. 1151) (33 U.S.C. 401) the following bodies of water are 
declared nonnavigable: Lake Oswego, Oregon; Lake Coeur d’Alene, 
Idaho; and Lake George, New York. 

Src. 163. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to study water and surface 
transportation needs resulting from the expansion and further devel- 
opment of the San Pedro Bay ports. Such study shall include, but 
not be limited to, the feasibility and advisability of enlarging the 
Dominguez Channel for flood control purposes. 

Sec. 164. The project for the Snake River, Oregon, Washington, 
and Idaho, authorized in section 2 of the River and Harbor Act of 
1945 (59 Stat. 21) is hereby modified to authorize and direct the See- 
retary of the Army, acting through the Chief of Engineers, to con- 
struct at full Federal expense a four-lane, high-level highway bridge 
and approaches thereto connecting the cities of Lewiston, Idaho, and 
Clarkston, Washington, at or near river mile 141.3 of the Snake River, 
approximately two miles upstream of the present United States High- 
way 12 bridge. Before construction may be initiated the non-Federal 
interests shall agree pursuant to section 221 of the Flood Control Act 
of 1970 (P.L. 91-611) to (1) hold and save the United States free 
from damages resulting from construction of the bridge and its 
approaches, (2) provide without cost to the United States all lands, 
easements, and rights-of-way necessary for the construction of the 
bridge and its approaches, and (3) own, maintain, and operate the 
bridge and its approaches after construction is completed, free to the 
public. There is authorized to carry out this section not to exceed 
$21,000,000. 

Sec. 165. That portion of the first section of the Act of September 1, 

1916 (39 Stat. 693) entitled “Washington Aqueduct” is hereby 
repealed. 
Sec. 166. (a) In order to alleviate water damage on the shoreline 
»f Lake Michigan and others of the Great Lakes during periods of 
ibnormally high water levels in the Great Lakes, and to improve the 
water quality of the Illinois Waterway, the Secretary of the Army, 
acting through the Chief of Engineers, is authorized to carry out a 
five-year demonstration program to temporarily increase the diver- 
sion of water from Lake Michigan at Chicago, Illinois, for the purpose 
of testing the practicability of increasing the average annual diver- 
sion from the present limit of three thousand two hundred cubic feet 
per second to ten thousand cubic feet per second. The. demonstration 
program will increase the controllable diversion by various amounts 
calculated to raise the average annual diversion above three thousand 
two hundred cubic feet per second up to ten thousand cubic feet per 
second. The increase in diversion rate will be accomplished incremen- 
tally and will take into consideration the effects of such increase on 
the Illinois Waterway. The program will be developed by the Chief 
of Engineers in cooperation with the State of Illinois and the Metro- 
politan Sanitary District of Greater Chicago. The program will be 
implemented by the State of Illinois and the Metropolitan Sanitary 
District of Greater Chicago under the supervision of the Chief of 
Engineers, 

(b) During the demonstration program a controllable diversion 
rate will be established for each month calculated to establish an 
annual average diversion from three thousand two hundred cubic 
feet. per second to not more than ten thousand cubic feet per second. 
When the level of Lake Michigan is below its average level, the total 


( 
é 


PUBLIC LAW 94-587—OCT. 22, 1976 


diversion for the succeeding accounting year shall not exceed three 
thousand two hundred cubic feet per second on an annual basis. The 
average level of Lake Michigan will be based upon the average 
monthly level for the period from 1900 to 1975. 

(c) When river stages approach or are predicted to approach bank- 
full conditions at the established flood warning stations on the Illinois 
Waterway or the Mississippi River, or when further increased diver- 
sion of water from Lake Michigan would adversely affect water levels 
necessary for navigational requirements of the Saint Lawrence Sea- 
way in its entirety throughout the Saint Lawrence River and Great 
Lakes-Saint Lawrence Seaway, water shall not be diverted directly 
from Lake Michigan at the Wilmette, O’Brien, or Chicago River 
control structures other than as necessary for navigational 
requirements. 

(d) The Chief of Engineers shall conduct a study and a demon- 
stration program to determine the effects of the increased diversion 
on the levels of the Great Lakes, on the water quality of the Illinois 
Waterway, and on the susceptibility of the Illinois Waterway to addi- 
tional flooding. The study and demonstration program will also inves- 
tigate any adverse or beneficial impacts which result from this section. 
The Chief of Engineers, at the end of five years after the enactment 
of this section, will submit to the Congress the results of this study 
and demonstration program including recommendations whether to 
continue this authority or to change the criteria stated in subsection 
(b) of this section. 

(e) For purposes of this section, controllable diversion is defined 
as that diversion at Wilmette, O’Brien, and Chicago River control 
structures which is not attributable to leakage or which is not neces- 
sary for navigational requirements. 

Sec. 167. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized and directed to conduct a study of the most 
efficient methods of utilizing the hydroelectric power resources at 
water resource development projects under.the jurisdiction of the 
Secretary of the Army and to prepare a plan based upon the findings 
of such study. Such study shall include, but not be limited to, an 
analysis of— 

(1) the physical potential for hydroelectric development, giving 
consideration to the economic, social, environmental and institu- 
tional factors which will affect the realization of physical 
potential ; 

(2) the magnitude and regional distribution of needs for hydro- 
electric power ; 

(3) the integration of hydroelectric power generation with 
generation from other types of generating facilities; 

(4) measures necessary to assure that generation from hydro- 
electric projects will efficiently contribute to meeting the national 
electric energy demands; 

(5) the timing of hydroelectric development to properly coin- 
cide with changes in the demand for electric energy ; 

(6) conventional hydroelectric potential, both high head and 
low head projects utilizing run-of-rivers and possible advances in 
mechanical technology, and pumped storage hydroelectric poten- 
tial at sites which evidence such potential ; 

(7) the feasibility of adding or reallocating storage and modi- 
fying operation rules to increase power production at corps proj- 
ects with existing hydroelectric installations; 
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(8) measures deemed necessary or desirable to insure that the 
potential contribution of hydroelectric resources to the overall 
electric energy supply are realized to the maximum extent possi- 
ble; and 

(9) any other pertinent factors necessary to evaluate the de- 
velopment and operation of hydroelectric projects of the Corps of 
Engineers. 

(b) Within three years after the date of the first appropriation of 
funds for the purpose of carrying out this section, the Secretary of the 
Army, acting through the Chief of Engineers, shall transmit the plan 
prepared pursuant to subsection (a) with supporting studies and docu- 
mentation, together with the recommendations of the Secretary and 
the Chief of Engineers on such plan, to the Committee on Public 
Works of the Senate and the Committee on Public Works and Trans- 
= ition of the House of Representatives. 

c) There is authorized to be appropriated to carry out subsections 
(a) and (b) of this section noi o exceed $7,000,000. 

(d) The Secretary of the Army, acting through the Chief of 
Engineers, is authorized with respect to prev lously authorized projects 
to undertake fe: sibility studies of specific hydroelectric power installa- 
tions that are identified in the course of the study authorized by this 
section, as having high potential for contribution toward meeting 
regional power needs. “There is authorized to be appropriated to carry 
out this subsection not to exceed $5,000,000 per fiscal year for each of 
the fiscal years 1978 and 1979. 

Sec. 168. Subsection 22(b) of the Water Resources Development 
Act of 1974 (Public Law 93-251) is amended by striking out 
“$2,000,000” and inserting in lieu thereof “$4,000,000”. 

Sec. 169. Notwithstanding any other provision of law, the project 
for Pine Mountain Lake on Lee Creek, Arkansas and Oklahoma, 
authorized by section 204 of the Flood Control Act of 1965 (79 Stat. 
1073), shall be constructed, operated, and maintained in accordance 
with the “ederal Water Project Recreation Act (Public Law 89-72). 

Src. 170. The Little Dell Project, Salt Lake City Streams, Utah, 
authorized in section 203 of the Flood Contro] Act of 1968 (P.L. 
90-483; 82 Stat. 744) is hereby modified to authorize the Secretary 
of the Army, acting through the Chief of Engineers, to decrease the 
amount of storage capacity so as to more adequately reflect existing 
needs. 


Sec. 171. 


The Secretary of the Army, acting through the Chief of 
Engineers, is hereby authorized to undertake the phase I design mem- 
orandum stage of advanced engineering and design of the project 
elements involvi ing the low ermost 10.1 mile- long segment of channel 
modification of Sowashee Creek at Meridian , Mississippi, substantially 


in accordance with the plan of development approved by the 
Administrator, Soil Conservation Service, United States Department 
of Agriculture, on October 15, 1974, at an estimated cost of $450,000. 

Sec. 172. The project for assumption of maintenance of the Mermen- 
tau River and the Gulf of Mexico Navigation Channel, Louisiana, is 
hereby adopted and authorized to be prosecuted by the Secretary of 
the Army, acting through the Chief of Engineers, substantially in 
accordance with the plans and subject to the conditions contained in 
the report of the Board of Engineers for Rivers and Harbors dated 
January 16, 1976, at an estimated annual cost of $155,000. This shall 
take effect upon submittal to the Secretary of the Army by the Chief 
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of Engineers and notification to Congress of the approval of the 
Chief of Engineers. 

Sec. 173. The project for flood protection in the Bassett Creek 
Watershed, Minnesota, is hereby adopted and authorized to be 
prosecuted by the Secretary of the Army, acting through the Chief of 
“ngineers, substantialy in accordance with the plans and subject to the 
conditions contained in the report of the Board of Engineers for Rivers 
and Harbors dated July 26, 1976, at an estimated cost of $7,593,000. 
This shall take effect upon submittal to the Secretary of the Army by 
the Chief of Engineers and notification to Congress of the approval of 
the Chief of Engineers. 

Sec. 174. The project of Caddo Dam and Reservoir, Louisiana, 
authorized by the Flood Control Act of 1965 (79 Stat. 1077, P.L. 
89-298) is hereby modified to provide that the operation and mainte- 
nance of the project shall be the responsibility of the Secretary of the 
Army, acting through the Chief of Engineers. 

Sec. 175. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to undertake the phase I design memorandum 
stage of advanced engineering and design of the project for harbor 
modification at Cleveland Harbor, Ohio, in accordance with the report 
of the District Engineer, dated June 1976, at an estimated cost of 
$500,000. This shall take effect upon submittal to the Secretary of the 
Army by the Chief of Engineers and notification to Congress of the 
approval of the Chief of Engineers. 

Sec. 176. The Secretary of the Army, acting through the Chief of 
Engineers, is hereby authorized and directed to cause a survey to be 
made at the Navajo Indian Reservation, Arizona, New Mexico, and 
Utah for flood control and allied purposes, and subject to all applicable 
provisions of section 217 of the Flood Contro] Act of 1970 (Public 
Law 91-611), at an estimated cost of $2,000,000; and to submit reports 
thereon to the Congress with the recommendations. 

Sec. 177. The authorization of the Gaysville Dam and Lake project, 
Stockbridge, Chittenden, and Rochester, Vermont, provided by sec- 
tion 5 of the Flood Control Act of 1936, as modified by the Acts of 
Congress approved May 25, 1937, June 28, 1938, and August 18, 1941, 
is terminated upon the enactment of this Act. 

Sec. 178. (a) If the Secretary of the Army, acting through the 
Chief of Engineers, finds that the proposed project to be erected at the 
location to be declared nonnavigable under this section is in the public 
interest, on the basis of engineering studies to determine the location 
and structural stability of any bulkheading and filling and permanent 
pile-supported structure, in order to preserve and maintain the remain- 
ing navigable waterway and on the basis of environmental studies 
conducted pursuant to the National Environmental Policy Act of 
1969, then that portion of the Hudson River in Hudson County, State 
of New Jersey, bounded and described as follows is hereby declared to 
be nonnavigable water of the United States within the meaning of the 
laws of the United States, and the consent of Congress is hereby given 
to the filling in of all or any part thereof and the erection of permanent 
pile-supported structures thereon: 

Such portion is in the township of North Bergen in the county 
of Hudson and State of New Jersey, and is more particularly 
described as follows: At a point in the easterly right-of-way of 
New Jersey Shore Line Railroad (formerly New Jersey Junction 
Railroad) said point being located northerly, measured along said 
easterly right-of-way, 81.93 feet from Station 54+42.4 as shown 
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on construction drawing dated May 23, 1931, of River Road, filed 

in the Office of the Hudson County Engineer, Jersey City, New 

Jersey: 

thence (1) northerly and along said easterly right-of-way on 
wu bearing of north 12 degrees 11 minutes 14 seconds east, a dis- 
tance of 280 feet to a point ; 

thence (2) south 75 degrees 28 minutes 24 seconds east, a dis- 
tance of 310 feet to a point; 

thence (3) south 17 degrees 15 minutes 41 seconds east, a dis- 
tance of 101.70 feet to a point; 

thence (4) south 62 degrees 18 minutes 12 seconds east a dis- 
tance of 355.64 feet to a point in the exterior solid fill line of 

April 7, 1903, and the bulkhead line of April 28, 1904, on the 

Hudson River ; 

thence (5) along said exterior solid fill and bulkhead lines south 

28 degrees 55 minutes 51 seconds west, a distance of 523 feet to a 

point in the northerly line of lands now or formerly of New York 

State Realty and Terminal Company ; 

thence (6) north 61 degrees 34 minutes 29 seconds west, and 
along said northerly line of the New York State Realty and 

Terminal Company, a distance of 590.08 feet to a point in the 

aforementioned easterly right-of-way of the New Jersey Shore 

Line Railroad ; 

thence (7) northerly and along said easterly right-of-way of 

the New Jersey Shore Line Railroad on a curve to the left a 

radius of 995.09 feet, an are length of 170.96 feet to a point 

therein ; 
thence (8) northerly, still along the same, on a bearing of north 

12 degrees 11 minutes 14 seconds east, a distance of 81.93 feet 

to the point and place of beginning. 
es parcel containing 8 acres being the same more or less. 

b) The declaration in subsection (a) of this section shall apply 
ae to portions of the above-described area which are either bulk- 
headed and filled or occupied by permanent pile-supported structures. 
Plans for bulkheading and filling and permanent pile-supported strue- 
tures shall be approv ed by the Secretary of the Army, acting through 
the Chief of Engineers. Local interests shall reimburse the Federal 
Government for engineering and all other costs incurred under this 
section. 

Sec. 179. (a) If the Secretary of the Army, acting threugh the 
Chief of Engineers finds that the proposed project to be erected at 
the location to be declared nonnavigable under this section is in the 
public interest, on the basis of engineering studies to determine the 
location and structural stability of any bulkheading and filling and 
permanent pile-supported structure, in order to preserve and maintain 
the remaining navigable waterway, and on the basis of environmental 
studies conducted pursuant to the National Environmental Policy 
Act of 1969, then those portions of the Hackensack River in Hudson 
County, State of New Jersey, bounded and described as follows are 
hereby declared to be nonnavigable waters of the United States within 
the meaning of the laws of the United States, and the consent of Con- 
gress is hereby given to the filling in of all or any part thereof and 
the erection of ‘permanent pile-supported structures thereon: 

Beginning at a point where the southeasterly shoreline (mean 
high water line) of the Hackensack River intersects the easterly 
line of the Erie Railroad said point property being 2,015.38 feet 
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northerly along said railroad property from where it intersects 
the northerly line of the Meadowlands Parkway (100 feet wide) 
and running from: 
thence north 19 degrees 20 minutes 54 seconds west 50.00 feet ; 
thence north 37 degrees 30 minutes 08 seconds east 615.38 feet ; 
thence north 03 degrees 02 minutes 56 seconds east, 2,087 feet ; 
thence north 31 degrees 11 minutes 06 seconds east 577 feet; 
thence north 74 degrees 29 minutes 18 seconds east 541.25 feet; 
thence south 62 degrees 01 minute 31 seconds east 400 feet; 
thence south 55 degrees 46 minutes 27 seconds east 612.52 feet; 
thence south 34 degrees 13 minutes 33 seconds west 517.79 feet ; 
thence south 55 degrees 46 minutes 27 seconds east 158.81 feet ; 
thence south 34 degrees 13 minutes 33 seconds west 310 feet; 
thence north 55 degrees 26 minutes 27 seconds north 15 feet; 
thence south 34 degrees 13 minutes 33 seconds west 592 feet ; 
thence running in a southwesterly direction along the shoreline 
(mean high water line) of the Hackensack River, a distance of 
2.360 feet being the same more or less to the easterly property 
line of the Erie Railroad and the point or place of beginning. 
Said parcel containing 67.6 acres being the same more or less. 

(b) The declaration in subsection (a) of this section shall apply 
only to portions of the described area which are either bulkheaded and 
filled or occupied by permanent pile-supported structures. Plans for 
bulkheading and filling and permanent pile-supported structures shall 
be approved by the Secretary of the Army, acting through the Chief 
of Engineers. Local interests shall reimburse the Federal Govern- 
ment for engineering and all other costs incurred under this section. 

Src. 180 (a) The Secretary of the Army, acting through the Chief 
of Engineers, is directed to develop a plan for shoreline protection and 
beach erosion control along Lake Ontario, and report on such plan 
to the Congress as soon as practicable. Such report shall include recom- 
mendations on measures of protection and proposals for equitable cost 
sharing, together with recommendations for regulating the level of 
Lake Ontario to assure maximum protection of the natural environ- 
ment and to hold shoreline damage to a minimum. 

(b) Until the Congress receives and acts upon the report required 
under subsection (a) of this section. all Federal agencies having 
responsibilities affecting the level of Lake Ontario shall, consistent 
with existing authority, make every effort to discharge such respon- 
sibilities in a manner so as to minimize damage and erosion to the 
shoreline of Lake Ontario. 

(c) There is authorized to be appropriated to carry out this section 
$2,000,000. 

(d) This section may be cited as the “Lake Ontario Protection Act 
of 1976”. 

Src. 181. (a) (1) Subject to paragraph (2) of this subsection, the 
consent of Congress is granted under section 9 of the Act of March 3, 
1899 (30 Stat. 1151; 33 U.S.C. 401), to the Washington Suburban 
Sanitary Commission to construct a water diversion structure, with an 
elevation not to exceed one hundred and fifty-nine feet above sea level, 
from the north shore of the Potomac River at the Washington Subur- 
ban Sanitary Commission water filtration plant to the north shore of 
Watkins Island. 

(2) The structure authorized by paragraph (1) of this subsection. 
may not be constructed (A) until the Secretary of the Army, acting 
through the Chief of Engineers. and the State of Maryland, the Com- 
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monwealth of Virginia, the Washington Suburban Sanitary Com- 
mission, and such other governmental authorities as the Secretary of 
the Army, the State of Maryland, and the Commonwealth of Virginia 
deem desirable signatories enter into a written agreement providing 
an enforceable schedule for allocation among the parties to such agree- 
ment for the withdrawal of the waters of that portion of the Potomac 
River located between Little Falls Dam and the farthest upstream 
limit of the pool of water behind the Chesapeake and Ohio Canal 
Company rubble dam at Seneca, Maryland, during periods of low flow 
of such portion of such river, and (B) unless such construction is 
not in conflict with the report of the Secretary of the Army, acting 
through the Chief of Engineers, submitted pursuant to section 85 of 
the Water Resources Dev elopment Act of 1974. 
(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, is authorized to enter into the agreement ‘referred to in subsec- 
tion (a) (2) of this section and any amendment to or revision of such 
agreement. 

(c) Except as may be provided in the agreement referred to in 
subsection (a)(2) of this section, nothing in this section shal] alter 
any riparian rights or other authority of the State of Maryland, or 
any political subdivision thereof, the Commonwealth of Virginia, or 
any political subdivision thereof, or the District of Columbia, or 
authority of the Corps of Engineers existing on the date of enactment 
of this section relative to the appropriation of water from, or the use 
of, the Potomac River. 

Src. 182. (a) The authorization for the Richard B. Russel] Dam 
and Lake (formerly Trotters Shoals Reservoir), contained in section 
203 of the Flood Control Act of 1966 (80 Stat. 1405) is hereby 
amended by deleting the following : “Nothing in this Act shall be con- 
strued to authorize inclusion of pumped storage power in this project.”. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, is authorized to install a fifth hydropower unit at the Hartwell 
Reservoir on the Savannah River, South Carolina and Georgia, 
approved in the Flood Control Acts of December 22, 1944, and May. 17, 
1950, at an estimated increased cost of $15,700,000. 

Src. 183. The West Tennessee tributaries feature Mississippi River 
and tributaries project (Obion and Forked Deer Rivers), Tennessee, 
authorized by the Flood Control Acts approved June 30, 1948, and 
Novmber 7, 1966, as amended and modified, is hereby further amended 
to authorize and direct the Secretary of the Army, acting through 
the Chief of Engineers, to construct, to main-stem levee standards, a 
levee with appurtenant works for flood protection immediately east 
of the authorized diversion channel of the Obion River, authorized 
by the Flood Control Act of June 22, 1936, as amended by the F lood 
Control Act of July 24, 1946, and further amended by section 7 of 
the River Basin Monetary Authorization Act of 1971, from near the 
mouth of the diversion channel to the vicinity of Highway 88 and 
thence to high ground in the vicinity of Porter Gap, at an estimated 
cost of $1 000 000. 

Sec. 184. Section 108 of Public Law 93-251 is amended as follows: 

(a) At the end of subsection (a) add the following: “The Secretary 
may acquire sites at locations outside such boundaries, as he deter- 
mines necessary, for administrative and visitor orientation facilities. 
The Secretary may also acquire a site outside such boundaries at or 
near the location of the historic Tabard Inn in Ruby, Tennessee, includ- 
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ing such lands as he deems necessary, for the establishment of a lodge 
with recreational facilities as provided in subsection (e) (3).”; 

(b) In subsection (b), after the “(b)” insert “(1)” and at the end 
of such subsection insert the following: 

“(2) The Secretary may by agreement with the Secretary of the 
Interior provide for interim management by the Department of the 
Interior, in accordance with the provisions of the Act of August 25, 
1916 (39 Stat. 585) (16 U.S.C. 1, 2-4) as amended and supplemented, 
of any portion or portions of the project which constitute a logically 
and efficiently administrable area. The Secretary is authorized to trans- 
fer funds to the Department of the Interior for the costs of such 
interim management out of funds appropriated for the project.” ; 

(c) In subsection (c)(1), after the phrase “States of Kentucky 
and Tennessee or any political subdivisions thereof” insert the fol- 
lowing: “which were in public ownership at the time of enactment 
of this section.” ; 

(d) At the end of subsection (e) (2) (A), strike the period and insert 
ee following: “and except that ecnial access into the gorge area 
shall be permitted up to a point one-tenth of a mile dow nstream from 
Devil’s Jumps; and except for the continued operation and mainte- 
nance of the rail line currently operated and known as the K & T 
Railroad. The Secretary shall acquire such interest in the K & T Rail- 
road right-of-way by easement as he deems necessary to protect the 
scenic, esthetic, and recreational values of the gorge area and the 
adjacent areas.” ; 

(e) In subsee tion (e) (2) (C), strike the period at the end and insert 
the following: “, the road entering the gorge across from the mouth 
of Station Camp Creek.”; and 

(f) In subsection (e) (2) (IX), strike “$32,850,000” and insert in lieu 
thereof ““$103,522,000”. 

Sec. 185. The Secretary of the Army, acting through the Chief of 
Engineers, is directed to make a maximum effort to assure the full 
participation of members of minority groups, living in the States 
participating in the Tennessee-Tombigbee Waterway Development 
Authority, in the construction of the Tennessee-Tombigbee Waterway 
project, including actions to encourage the use, wherever possible, of 
minority owned firms. The Chief of Engineers is directed to report on 
July 1 of each year to the Congress on the implementation of this 
section, together with recomme ndation for any legislation that may be 
needed to assure the fuller and more equitable participation of mem- 
bers of minority groups in this project or others under the direction 
of the Secretary. 

Sec. 186. The Act entitled “An Act to authorize ee of 
the Mississippi River-Gulf outlet”, approved March 29, 1956 (70 Stat. 
65), is amended by inserting before the period at the end thereof a 
colon and the following;: S And provided further, That such conditions 
of local cooperation shall not apply to the construction of bridges 
(at a cost not to exceed $71,500,000) required as a result of the con- 
struction of the Mississippi River-Gulf outlet channel if the Secretary 
of the Army, after consultation with the Secretary of Transportation, 
determines prior to the construction of such bridges that the Federa! 
Government will not assume the costs of such work in accordance 
with section 132(a) of the Federal-Aid Highway Act of 1976 (Public 
Law 94-280) ; and before construction of the bridges may be initiated 
the non-Federal public bodies involved shall agree pursuant to section 
221 of the Flood Control Act of 1970 (Public Law 91-611) to (a) 
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hold and save the United States free from damages resulting from 
construction of the bridges and their approaches, (b) provide without 
cost to the United States all lands, easements, and rights-of-way nec- 
essary for the construction of the bridges and their approaches, and 
(c) maintain and vperate the bridges and their approaches after 
construction is completed”. 

Sec. 187. The project for navigation and bank stabilization in the 
Red River Waterway, Louisiana, Texas, Arkansas, and Oklahoma, 
authorized by the Rivers and Harbors Act of 1968 (82 Stat. 731) is 
hereby modified to provide that the non-Federal interests shall con- 
tribute 25 per centum of the construction costs of retaining dikes, 
bulkheads, and embankments required for initial and subsequent dis- 
posal of dredged material, and the Federal cost shall be 75 per centum 
(currently estimated at $3,700,000). The requirements for appropriate 
non-Federal interests to furnish an agreement to contribute 25 per 
centum of the construction cost set forth above shall be waived by 
the Secretary of the Army upon a finding by the Administrator of 
the Environmental Protection Agency that for the area to which such 
construction applies, the State or States involved, interstate agency, 
municipality, other appropriate political subdivisions of the State, 
and industrial concerns are participating in and in compliance with 
an approved plan for the general geographical area of the dredging 
activity for construction, modification, expansion, or rehabilitation of 
waste treatment facilities and the Administrator has found that 
applicable water quality standards are not being violated. 

i 188. Notwithstanding any other provision of law, the Secretary 
of the Army, acting through the Chief of Engineers, at the request of 
the city of Williston, North Dakota, is authorized and directed to take 
such action as may be necessary to relocate certain water intakes, 
located on a pier of the Lewis and Clark Bridge on the Missouri River, 
threatened by siltation. There is authorized to be appropriated not to 
exceed $1,000,000 to carry out the provisions of this section. 

Src. 189. (a) The project for Tuttle Creek Lake, Big Blue Lake, 
Kansas, authorized as a unit of the comprehensive plan for flood con- 
trol and other purposes, Missouri River Basin, by the Flood Control 
Act approved June 28, 1938, as modified, is hereby further modified to 
authorize and direct the Secretary of the Army, acting through the 
Chief of Engineers, to (1) provide a residential access road near 
Waterville, Kansas, from a point of intersection with FAS Route 431, 
located approximately 0.2 miles south of the northeast corner of sec- 
tion 16, township 4 south, range 6 east, and extending in an east 
southeasterly direction to a point of intersection with the existing 
township road located near the center of section 14, township 4 south, 
range 6 east, and (2) to replace the existing Whiteside Bridge, located 
one mile northwest of Blue Rapids, Kansas, so as to obtain an eleva- 
tion of 1128.0 mean sea level. 

(b) There is authorized to be appropriated not to exceed $630,000 
to carry out the purposes of this section. 

Sec. 190. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to undertake the phase I design memoran- 
dum stage of advanced engineering and design on the Days Creek 
unit of the project for flood control and other purposes on the Red 
River below Denison Dam, Texas, Arkansas, al Louisiana, substan- 
tially in accordance with the report of the Board of Engineers for 
Rivers and Harbors at an estimated cost of $300,000. This shall take 
effect upon submittal to the Secretary of the Army by the Chief of 
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Engineers and notification to Congress of the approval of the Chief of 
Engineers. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, is authorized to construct the project for flood control and other 

urposes on the Red River below Denison Dam, Texas, Arkansas and 
aiden: in accordance with the report of the Chief of Engineers 
dated August 3, 1976, at an estimated cost of $4,131,000. 

Sec. 191. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to undertake the non-structural flood pro- 
tection project on Galveston Bay at Baytown, Texas, in accordance 
with the final report of the Chief of Engineers, at an estimated Fed- 
eral cost of $15,680,000; and provided that non-Federal interests shall 
be required to pay 20 per centum of the project costs. 

Src. 192. The project for flood protection and other purposes on 
the Deep Fork River in the vicinity of Arcadia, Oklahoma, author- 
ized in section 201 of Public Law 91-611, is amended and reauthor- 
ized so as to delete the benefits for water quality and to include 
benefits for water supply. 

Sec. 193. In order to assure an adequate supply of food to the 
Nation and to promote the economic vitality of the High Plains 
Region, the Secretary of Commerce (hereinafter referred to in this 
section as the “Secretary”), acting through the Economic Develop- 
ment Administration, in cooperation with the Secretary of the Army, 
acting through the Chief of Engineers, and appropriate Federal, 
State, and local agencies, and the private sector, is authorized and 
directed to study the depletion of the natural resources of those 
regions of the States of Colorado, Kansas, New Mexico, Oklahoma, 
Texas, and Nebraska presently utilizing the declining water resources 
of the Ogallala acquifer, and to develop plans to increase water sup- 
plies in the area and report thereon to Congress, together with any 
recommendations for further congressional action. In formulating 
these plans, the Secretary is directed to consider all past and ongoing 
studies, plans, and work on depleted water resources in the region, 
and to examine the feasibility of various alternatives to provide ade- 
quate water supplies in the area including, but not limited to, the 
transfer of water from adjacent areas, such portion to be conducted 
by the Chief of Engineers to assure the continued economic growth 
and vitality of the region. The Secretary shall report on the costs of 
reasonably available options, the benefits of various options, and the 
costs of inaction. If water transfer is found to be a part of a reason- 
able solution, the Secretary, as part of his study, shall include a rec- 
ommended plan for allocating and distributing water in an equitable 
fashion, taking into account existing water rights and the needs for 
future growth of all affected areas. An interim report, with rec- 
ommendations, shall be transmitted to the Congress no later than 
October 1, 1978, and a final report, with recommendations, shall be 
transmitted to Congress not later than July 1, 1980. A sum of 
36,000,000 is authorized to be appropriated for the purposes of carry- 
ing out this section. 

Sec. 194. The project for the Cochiti Reservoir in New Mexico as 
part of the project for the improvement of the Rio Grande Basin, 
authorized in the Flood Control Act of 1960 (74 Stat. 488), is mod- 
ified in order to direct the Secretary of the Army, acting through the 
Chief of Engineers, to construct, for public recreation purposes, an 
access road from United States highway numbered 85 to such reser- 
voir. There is authorized to be appropriated not to exceed $1,500,000 
to carry out the purposes of this section. 
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Src. 195. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to construct a project for local flood pro- 
tection on the Santa Fe River and Arroyo Mascaras at and in the 
vicinity of Santa Fe, New Mexico, pursuant to the report of the Chief 
of Engineers dated June 29, 1976, for flood control and allied pur- 
poses, at an estimated cost of $8,200,000: Provided, That the project 
shall not include construction of any impoundments east of the exist- 
ing Nichols Dam: And provided further, That in any earth-moving 
operations in connection with the construction of such project, the 
sources of material, and the routes for transporting such materials to 
the construction sites shall be selected in a way that minimizes any 
adverse effect on normal transportation movements within the city 
of Santa Fe, New Mexico. 

(b) Notwithstanding any other provision of law, the project for 
Pine Mountain Lake on Lee Creek, Arkansas and Oklahoma, author- 
ized by section 204 of the Flood Control Act of 1965 (79 Stat. 1073), 
shall be constructed, operated, and maintained in accordance with the 
Federal Water Project Recreation Act, Public Law 89-72, as amended, 

Src. 196. The project for Lucky Peak Lake, Idaho, authorized by 
the Flood Control Act of 1946, is hereby modified to authorize the 
Secretary of the Army, acting through the Chief of Engineers, to 
modify the outlet works in the Lucky Peak Dam at a Federal cost 
not to exceed $4,100,000, to assure maintenance of adequate flows along 
the Boise River: Provided, That provisions of section 102(b) of the 
Federal Water Pollution Control Amendments of 1972 (86 Stat. 816), 
shall apply to this modification. 

Src. 197. Section 50 of the Water Resources Development Act of 
1974 (88 Stat. 12), is amended by striking out “$350,000” and inserting 
in lieu thereof “$380,000”. 

Src. 198. The sum of $250,000 is hereby authorized to complete the 
phase I design memorandum stage of advanced engineering and design 
of the Days Creek Dam, South Umpqua River, Oregon, authorized 
by section 1{a) of the Water Resources Development Act of 1974 (88 
Stat. 12). 

Sec. 199. The project for navigation improvements, Cook Inlet, 
Alaska (Anchorage Harbor, Alaska), authorized by the Rivers and 
Harbors Act of 1958, approved July 3, 1958, is hereby modified to 
provide that the Secretary of the Army, acting through the Chief of 
Engineers, is authorized to maintain a harbor bottom depth of —35.0 
feet MLLW, for a length of 3,000 feet at the existing Port of Anchor- 
age Marine Facility, at an estimated annual cost of $150,000. 

Sec. 200. Section 35 of the Water Resources Development Act of 1974 
(Public Law 93-251) is amended as follows: 

(a) Inserting “(a)” after “Src. 35”; 
(b) Inserting new subsection “(b)”, as follows: 

“(b) The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to make a detailed study of such 
plans as he may deem feasible and appropriate for the removal and 
disposal of debris and obsolete buildings remaining as a result of mili- 
tary construction during World War II, and subsequently, in the 
vicinity of Metlakatla and Annette Island in southeastern Alaska, at 
an estimated cost of $100,000. Such study shall include an analysis 
of appropriate measures to restore the area to its natural condition.”. 

Src. 201. (a) Section 204(b) of the Act of October 23, 1962 (76 
Stat. 1173, 1174), is amended by striking the period at the end of the 
second sentence and insert the following: “: Provided, That the Sec- 
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retary of the Interior in determining reimbursable costs, shall not 
include the costs of replacing and relocating the original Salisbury 
Ridge section of the 138-kilovolt transmission line: Provided further, 
That the Secretary of the Army, acting through the Chief of Engi- 
neers, shall relocate such transmission lines, at an estimated cost of 
$5,641,000.”. 

(b) The Crater -Long Lakes division of the Snettisham project near 
Juneau, Alaska, as authorized by sectiont 204 of the Flood Control Act 
of 1962, is modified with respect to the reimbursement payments to the 
United States on such project in order to provide (1) that the repay- 
ment period shall be sixty years, (2) that the first annual payment 
shall be 0.1 per centum of the total principal amount to be repaid, 
(3) thereafter annual payments shall be increased by 0.1 per centum 
of such total each year until the tenth year at which time the payment 
shall be 1 per centum of such total, and (4) subsequent niviiaal pay- 
ments for the remaining fifty years of the sixty-year repayment period 
shall be one-fiftieth of the balance remaining after the tenth annual 
payment (including interest over such sixty-year period). 

Src. 202. (a) The Congress finds that drift and debris on or in pub- 
licly maintained commerce cial boat harbors and the land and water areas 
immediately adjacent thereto threaten navigational safety, public 
health, recreation, and the harborfront environment. 

(b) (1) The Secretary of the Army, acting through the Chief of En- 
gineers, shall be responsible for dev eloping | projects for the collection 
and removal of drift and debris from publicly maintained commercial 
boat harbors and from land and water areas immediately adjacent 
thereto. 

(2) The Secretary of the Army, acting through the Chief of Engi- 
neers is authorized to undertake projects dev eloped under par agraph 
(1) of this subsection without specific congressional approval when 
the total Federal cost for the project is less than $400,000. 


(c) The Federal share of the cost of any project developed pursuant 
to subsection (b) of this section shall be two-thirds of the cost of the 
project. The remainder of such costs shall be pi aid by the State, 


municipality, or other political subdivision in which the project is 
to be located, except that any costs associated with the collections and 
removal of drift and debris from federally owned lands shall be borne 
by the Federal Government. Non-Federal interests in future project 
development under subsection (b) of this section shall be required to 
recover the full cost of drift or debris removal from any identified 
owner of piers or other potential sources of drift or debris, or to repair 
such sources so that they no longer create a potential source of drift or 
debris. 

(d) Any State, municipality, or other political subdivision where 
any project developed pursuant to subsection (b) of this section is 
located shall provide all lands, easements, and right-of-way necessary 
for the project, including suitable access and disposal areas, and shall 
agree to maintain such projects and hold and save the United States 
free from any damages which may result from the non-Federal 
sponsor’s performance of, or failure to perform, any of its required 
responsibilities of cooperation for the project. Non-Fededal interest 
shall agree to regulate any project area following project completion 
so that such area will not become a future source of drift and debris. 
The Chief of Engineers shall provide technical advice to non-Federal 
interests on the implementation of this subsection, 
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(e) For the purposes of this section— 

(1) the term “drift” includes any buoyant material that, when 
floating in the navigable waters of the United States, may cause 
damage to a commercial or recreational vessel; and 

(2) the term “debris” includes any abandoned or dilapidated 
structure or any sunken vessel or other object that can reasonably 
be expected to collapse or otherwise enter the navigable waters of 
the United States as drift within a reasonable period. 

(f) There is authorized to be appropriated to carry out this section 
not to exceed $4,000,000 per fiscal year for fiscal years 1978 and 1979. 

Sec. 203. (a) (1) The Congress finds that the expeditious develop- 
ment of hydroelectric power generating facilities in Alaska that are 
environmentally sound to assist the Nation in meeting existing and 
future energy demands is in the national interest. 

(2) The Congress therefore declares that the expertise of the Chief 
of Engineers can and should be utilized for the benefit of local public 
bodies in the development of projects which yield 90 per centum or 
more of the benefits of the project are attributable to hydroelectric 
power generation when the project is fully operational. 

(b) To meet the goals of this section, there is hereby established in 
the Treasury of the United States an Alaska Hydroelectric Power 
Development Fund (hereafter referred to as the “fund”) to be and 
remain available for use by the Secretary of the Army (hereinafter 
referred to as the “Secretary”) to make expenditures authorized by 
this section. The fund shall consist of (1) all receipts and collections 
by the Secretary of repayments in accordance with subsection (e) of 
this section and payments by non-Federal public authorities to the 
Secretary to finance the cost of construction of projects in accord- 
ance with subsection (f) of this section, and which the Secretary is 
hereby directed to deposit in the fund as they are received, and (2) 
any appropriations made by the Congress to the fund. 

(c) There is authorized to be appropriated to the Secretary for 
deposit in the fund established by subsection (b) of this section the 
sum of $25,000,000. 

(d) (1) If the Secretary determines that moneys in the fund are in 
excess of current needs, he may request the investment of such amounts 
as he deems advisable by the Secretary of the Treasury in direct, gen- 
eral obligations of, or obligations guaranteed as to both principal and 
interest by, the United States. 

(2) With the approval of the Secretary of the Treasury, the 
Secretary may deposit moneys of the fund in any Federal Reserve 
bank or other depository for funds of the United States, or in such 
other banks and financial institutions and under such terms and condi- 
tions as the Secretary and the Secretary of the Treasury may mutually 
agree, 

(e) The Secretary is authorized to make expenditures from the fund 
for the phase I design memorandum stage of advanced engineerin 
and design for any project in Alaska that meets the requirements o 
subsection (a) (2) of this section, if appropriate non-Federal public 
authorities, approved by the Secretary, agree with the Secretary, 
in writing, to repay the Secretary for all the separable and joint costs 
of preparing such design memorandum, if such report is favorable. 
Following the completion of the phase I design memorandum stage of 
advanced engineering and design under this subsection, the Secretary 
shall not transmit any favorable report to Congress prior to being 
repaid in full by the appropriate non-Federal public authorities for 
the costs incurred during such phase I. The Secretary is also author- 
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ized to make expenditures from non-Federal funds deposited in the 
fund as an advance against construction costs. 

(f) In connection with water resources development projects which 
meet the criteria established by subsection (a) (2) of this section and 
which are to be constructed by the Secretary, acting through the 
Chief of Engineers, in accordance with an authorization by Congress 
and a contract between the non-Federal public authorities and the 
Secretary, pursuant to subsection (g) (1) of this section occurring on 
or subsequent to the date of enactment of this Act, the Secretary, 
acting through the Chief of Engineers, is authorized to construct 
such projects including activities for engineering and design land 
acquisition, site development, and off-site improvements necessary 
for the authorized construction by making expenditures from (1) 
the Fund established in subsection (b) of this section of funds 
deposited by non-Federal public authorities as payments for construc- 
tion and (2) payments of non-Federal public authorities held by 
the Secretary as payment of construction costs for a project authorized 
by this section. 

(g)(1) Prior to initiating any construction work under the 
authorities of this section, the Secretary and the appropriate non- 
Federal public authorities shall agree in writing, and submit such 
agreement to the Committees on Public Works and Appropriations 
of the Senate and House of Representatives for review and reporting 
to the Congress for its consideration and approval that the appro- 
priate non-Federal public authorities will pay the full anticipated 
cests of constructing the project at the time such costs are incurred, 
together with normal contingencies and related administrative 
expenses of the Secretary, and such payments shall be deposited in the 
fund or held by the Secretary for payment of obligations incurred 
by the Secretary on an authorized project under this section. The 
agreement shall provide for an initial determination of feasibility 
and compliance by the project with law. The total non-Federal obli- 
gation shall be paid on or prior to the date the Chief of Engineers 
has estimated by agreement, that the project concerned will be avail- 
able for actual generation of all or a substantial portion of the 
authorized hydroelectric power of the project. 

(2) In consideration of the obligations to be assumed by non- 
Federal public authorities under the provisions of this section and 
in recognition of the substantial investments which will be made by 
these authorities in reliance on the program established by this section, 
the United States shall assume the responsibility for paying for all 
costs over those fixed in the agreement with the non-Federal public 
authorities, if such costs are occasioned by acts of God, failure on the 
part of the Secretary, acting through the Chief of Engineers, to 
adhere to the agreed schedule of work or a failure of design: 
Provided, That payments by the Secretary of such costs shall be 
subject to appropriations acts. 

(h) The Secretary is authorized and directed, pursuant to the 
agreement, to convey all title, rights, and interests of the United 
States to any project, its lands and water areas, and appurtenant 
facilities to the non-Federal public authorities which have agreed 
to assume ownership of the project and responsibility for its per- 
formance, operation, and maintenance, as well as necessary replace- 
ments in accordance with this section upon full payment by such 
non-Federal public authorities as required under subsection (g) (1) 
of this section. Such conveyance shall, pursuant to the agreement 
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required by subsection (g) of this section, to the maximum extent 
possible, occur immediately upon the project’s availability for gen- 
eration of all or a substantial portion of the authorized hydroelectric 
power of the project, and shall include such Federal requirements, 
reservations, and provisions for access rights to the project and its 
records as the Secretary finds advisable to complete any portion of 
project construction remaining at the time of conveyance and to 
assure that the project will be operated and maintained in a respon- 
sible and safe manner to accomplish, as nearly as may be possible, 
all of the authorized purposes of the project including, but not 
restricted to, hydroelectric power generation. 

(i) This section shall be cited as the “Alaska Hydroelectric Power 
Development Act”. 

Src. 204. No funds specifically authorized for any project in this 
Act will be available for expenditure prior to fiscal year 1978. 

Src. 205. This Act may be cited as the “Water Resources Develop- 
ment Act of 1976”. 


Approved October 22, 1976. 
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Public Law 94-588 
94th Congress 


An Act 


To amend the Forest and Rangeland Renewable Resources Planning Act of 1974, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Forest Management Act of 1976” 


FINDINGS 


Sec. 2. The Forest and Rangel: ind Renewable Resources Planning 
Act of 1974 (88 Stat. $76; 16 U.S.C. 1601- 1610) is amended by redesig- 
nating sections 2 through 11 as sections 3 through 12, respectively; 
and by adding a new section 2 as follows: 

“Sec. 2. Finpines.—The Congress Rave that— 

“(1) the management of the Nation’s renewable resources is 
highly complex and the uses, demand for, and supply of the vari- 
ous resources are subject to change over time; 

“(2) the public interest is served by the Forest Service, Depart- 
ment of Agriculture, in cooperation with other agencies, 
assessing the Nation’s renewable resources, and developing and 
pre paring a national renewable resource program, which is peri- 
odically reviewed and updated ; 

“(3) to serve the national interest, the renewable resource pro- 
gram must be based on a comprehensive assessinent of present and 
anticipated uses, demand for, and supply of renewable resources 
from the Nation’s public and private forests and rangelands, 
through analysis of environmental and economic impacts, - coordi- 
nation of multiple use and sustained yield opportunities as pro- 
vided in the Multiple-Use Sustained-Yield Act of 1960 (74 Stat. 
215; 16 U.S.C. 528-531), and public participation in the develop- 
ment of the program ; 

“(4) the new knowledge derived from coordinated public and 
private research programs will promote a sound technical and 
ecological base for effective management, use, and protection of 
the Nation’s renewable resources ; 

“(5) inasmuch as the majority of the Nation’s forests and range- 
land is under private, State, and local governmental management 
and the Nation’s major capacity to produce goods and services is 
based on these nonfederally managed renewable resources, the 
Federal Government should be a catalyst to encourage and assist 
these owners in the efficient long-term use and improvement of 
these lands and their renewable resources consistent with the 
principles of sustained yield and multiple use; 

(6) the Forest Service, by virtue of its statutory authority for 
aie gement of the National Forest System, research and coopera- 
tive programs, and its role as an agency in the Department of 
Agriculture, has both a responsibility and an opportunity to be a 
leader in assuring that the Nation maintains a natural resource 
conservation posture that will meet the requirements of our people 
in perpetuity; and 
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“(7) recycled timber product materials are as much a part of 
our renewable forest resources as are the trees from which they 
originally came, and in order to extend our timber and timber fiber 
resources and reduce pressures for timber production from Federal 
lands, the Forest Service should expand its research in the use of 
recycled and waste timber product materials, develop techniques 
for the substitution of these secondary materials for primary 
materials, and promote and encourage the use of recycled timber 
product materials.”. 





REPORTS ON FIBER POTENTIAL, WOOD UTILIZATION BY MILLS, WOOD WASTES 
AND WOOD PRODUCT RECYCLING 






Src. 3. Section 3 of the Forest and Rangeland Renewable Resources 
16 USC 1601. Planning Act of 1974, as redesignated by section 2 of this Act, is 
amended by adding at the end thereof a new subsection (c) as follows: 
“(c) The Secretary shall report in the 1979 and subsequent Assess- 

ments on: 

“(1) the additional fiber potential in the National Forest System 
including, but not restricted to, forest mortality, growth, salvage 
potential, potential increased forest products sales, economic con- 
straints, alternate markets, contract considerations, and other 
multiple use considerations; 

“(2) the potential for increased utilization of forest and wood 
product wastes in the National Forest System and on other lands, 
and of urban wood wastes and wood product recycling, including 
recommendations to the Congress for actions which would lead to 
increased utilization of material now being wasted both in the 
forests and in manufactured products; and 

“(3) the milling and other wood fiber product fabrication facili- 
ties and their location in the Unite? States, noting the public and 
private forested areas that supply such facilities, assessing the 
degree of utilization into product form of harvested trees by such 
facilities, and setting forth the technology appropriate to the 
facilities to improve utilization either individually or in aggregate 

rogram. units of harvested trees and to reduce wasted wood fibers. The 
Secretary shall set forth a program to encourage the adoption by 
these facilities of these technologies for improving wood fiber 
utilization. 

Public “(d) In developing the reports required under subsection (c) of 

involvement, this section, the Secretary shall provide opportunity for public involve- 

consultation. ment and shall consult with other interested governmental departments 

and agencies.”. 

REFORESTATION 

16 USC 1601. Sec. 4. Section 3 of the Forest and Rangeland Renewable Resources 

Planning Act of 1974, as redesignated by section 2 of this Act, is 

amended by adding at the end thereof new subsections (d) and (e) as 

follows: 

“(d)(1) It is the policy of the Congress that all forested lands in 
the National Forest System shall be maintained in appropriate forest 
cover with species of trees, degree of stocking, rate of growth, and 
conditions of stand designed to secure the maximum benefits of mul- 
tiple use sustained yield management in accordance with land manage- 
Annual reportto ment plans. Accordingly, the Secretary is directed to identify and 
Congress. report to the Congress annually at the time of submission of the Presi- 

dent’s budget together with the annual report provided for under 
section 8(c) of this Act, beginning with submission of the President’s 
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budget for fiscal year 1978, the amount and location by forests and 
States and by productivity class, where practicable, of all lands in the 
National Forest System where objectives of land management plans 
indicate the need to reforest areas that have been cut-over or otherwise 
denuded or deforested, and all lands with stands of trees that are not 
growing at their best potential rate of growth. All national forest 
lands treated from year to year shall be examined after the first and 
third growing seasons and certified by the Secretary in the report pro- 
vided for under this subsection as to stocking rate, growth rate in rela- 
tion to potential and other pertinent measures. Any lands not certified 
as satisfactory shall be returned to the backlog and scheduled for 
prompt treatment. The level and types of treatment shall be those 
which secure the most effective mix of multiple use benefits. 

“(2) Notwithstanding the provisions of section 9 of this Act, the 
Secretary shall annually for eight years following the enactment of 
this subsection, transmit to the Congress in the manner provided in 
this subsection an estimate of the sums necessary to be appropriated, 
in addition to the funds available from other sources, to replant and 
otherwise treat an acreage equal to the acreage to be cut over that year, 
plus a sufficient portion of the backlog of lands found to be in need 
of treatment to eliminate the backlog within the eight-year period. 
After such eight-year period, the Secretary shall transmit annually to 
the Congress an estimate of the sums necessary to replant and other- 
wise treat all lands being cut over and maintain planned timber pro- 
duction on all other forested lands in the National Forest System so as 
to prevent the development of a backlog of needed work larger than 
the needed work at the beginning of the fiscal year. The Secretary’s 
estimate of sums necessary, in addition to the sums available under 
other authorities, for accomplishment of the reforestation and other 
treatment of National Forest System lands under this section shall be 
provided annually for inclusion in the President’s budget and shall 
also be transmitted to the Speaker of the House and the President of 
the Senate together with the annual report provided for under section 
8(c) of this Act at the time of submission of the President’s budget 
to the Congress beginning with the budget for fiscal year 1978. The 
sums estimated as necessary for reforestation and other treatment shal] 
include moneys needed to secure seed, grow seedlings, prepare sites, 
plant trees, thin, remove deleterious growth and underbrush, build 
fence to exclude livestock and adverse wildlife from regeneration areas 
and otherwise establish and improve growing forests to secure planned 
production of trees and other multiple use values. 

“(3) Effective for the fiscal year beginning October 1, 1977, and 
ach fiscal year thereafter, there is hereby authorized to be appropri- 
ated for the purpose of reforesting and treating lands in the National 
Forest System $200,000,000 annually to meet requirements of this 
subsection (d). All sums appropriated for the purposes of this sub- 
section shall be available until expended. 

“(e) The Secretary shall submit an annual report to the Congress 
on the amounts, types, and uses of herbicides and pesticides used in 
the National Forest System, including the beneficial or adverse effects 
of such uses.” 

RENEWABLE RESOURCE PROGRAM 


~ 


Sec. 5. Section 4 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as redesignated by section 2 of this Act, is 
amended by striking out the word “and” at the end of paragraph (3) ; 
striking out the word “satisfy” and inserting in lieu thereof “imple- 
ment and monitor” in paragraph (4) ; striking out the period at the 
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end of paragr aph (4) and inserting in lieu thereof a semicolon and 
the w ore and”; and by adding a new paragraph (5) as follows: 
“(b) Program recommendations which— 

S (A) evaluate objectives for the major Forest Service pro- 
grams in order that multiple-use and sustained-yield relation- 
ships among and within the renewable resources can be 
determined ; 

“(B) explain the opportunities for owners of forests and 
rangeland to participate in programs to improve and enhance 
the condition of the land and the renewable resource products 
therefrom ; 

“(C) recognize the fundamental need to protect and, where 
appropriate, improve the quality of soil, water, and air 
resources ; 

“(D) state national goals that recognize the interrelation- 
ships between and interdependence within the renewable 
resources; and 

“(E) evaluate the impact of the export and import of raw 
logs upon domestic timber supplies and prices.”. 

NATIONAL FOREST SYSTEM RESOURCE PLANNING 

Sec. 6. Section 6 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as redesignated by section 2 of this Act, is 
amended by adding at the end thereof new subsections (c) through 
(m) as follows: 

“(c) The Secretary shall begin to incorporate the standards and 
guidelines required by this section in plans for units of the National 
Forest System as soon as practicable after enactment of this subsec- 
tion and shall attempt to complete such incorporation for all such 
units by no later than September 30, 1985. The Secretary shall report 
to the Congress on the progress of such incorporation in the annual 
report required by section 8(c) of this Act. Until such time as a unit 
of the National Forest System is managed under plans developed in 
accordance with this Act, the management of such unit may continue 
under existing land and resource management plans. 

“(d) The Secretary shall provide for public participation in the 
development, review, and revision of land management plans includ- 
ing, but not limited to, making the plans or revisions available to the 
public at convenient locations in the vicinity of the affected unit for a 
period of at least three months before final adoption, during which 
period the Secretary shall publicize and hold public meetings or 
comparable processes at locations that foster public participation in 
the review of such plans or revisions. 

“(e) In developing, maintaining, and revising plans for units of 
the National Forest System pursuant to this section, the Secretary 
shall assure that such plans— 

“(1) provide for multiple use and sustained yield of the prod- 
ucts and services obtained therefrom in accordance with the 
Multiple-Use Sustained-Yield Act of 1960, and, in particular, 
include coordination of outdoor recreation, range, timber, water- 
shed, wildlife and fish, and wilderness; and 

“(2) determine forest management systems, harvesting levels, 
-~ procedures in the light of all of the uses set forth i in subsection 

(c) (1), the definition of the terms ‘multiple use’ and ‘sustained 
yield’ as provided in the Multiple-Use Sustained-Yield Act of 


1960, and the availability of lands and their suitability for resource 
management. 
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“(f) Plans developed in accordance with this section shall— 

“(1) form one integrated plan for each unit of the National 
Forest System, incorporating in one document or one set of docu- 
ments, available to the public at convenient locations, all of the 
features required by this section; 

“(2) be embodied in appropriate written material, including 
maps and other descriptive documents, reflecting proposed and 
possible actions, including the planned timber sale program and 
the proportion of probable methods of timber harvest within 
the unit necessary to fulfill the plan; 

“(3) be prepared by an interdisciplinary team. Each team shall 
prepare its plan based on inventories of the applicable resources 
of the forest ; 

“(4) be amended in any manner whatsoever after final adoption 
after public notice, and, if such amendment would result in a 
significant change in such plan, in accordance with the provisions 
of subsections (e) and (f) of this section and public involvement 
comparable to that required by subsection (d) of this section; and 

“(5) be revised (A) from time to time when the Secretary finds 
conditions in a unit have significantly changed, but at least every 
fifteen years, and (B) in accordance with the provisions of sub- 
sections (e) and (f) of this section and public involvement 
comparable to that required by subsection (d) of this section. 

“(g) As soon as practicable, but not later than two years after 
enactment of this subsection, the Secretary shall in accordance with 
the procedures set forth in section 553 of title 5, United States Code, 
promulgate regulations, under the principles of the Multiple-Use 
Sustained-Yield Act of 1960, that set out the process for the develop- 
ment and revision of the land management plans, and the guidelines 
and standards prescribed by this subsection. The regulations shall 
include, but not be limited to— 

“(1) specifying procedures to insure that land management 
plans are prepared in accordance with the National Environ- 
mental Policy Act of 1969, including, but not limited to, direction 
on when and for what plans an environmental impact statement 
required under section 102(2)(C) of that Act shall be prepared; 

“(2) specifying guidelines which— 

“(A) require the identification of the suitability of lands 
for resource management ; 

“(B) provide for obtaining inventory data on the various 
renewable resources, and soil and water, including pertinent 
maps, graphic material, and explanatory aids; and 

“(C) provide for methods to identify special conditions 
or situations involving hazards to the various resources and 
their relationship to alternative activities ; 

“(3) specifying guidelines for land management plans devel- 
oped to achieve the goals of the Program which— 

“(A) insure consideration of the economic and environ- 
mental aspects of various systems of renewable resource 
management, including the related systems of silviculture and 
protection of forest resources, to provide for outdoor recre- 
ation (including wilderness), range, timber, watershed, 
wildlife, and fish; 

“(3 provide for diversity of plant and animal com- 
mun: based on the suitability and capability of the specific 
land area in order to meet overall multiple-use objectives, and 
within the multiple-use objectives of a land management plan 
adopted pursuant to this section, provide, where appropriate, 
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to the degree practicable, for steps to be taken to preserve the 
diversity of tree species similar to that existing in the region 
controlled by the plan ; 

“(C) insure research on and (based on continuous moni- 
toring and assessment in the field) evaluation of the effects of 
each management system to the end that it will not produce 
substantial and permanent impairment of the productivity 
of the land; 

“(D) permit increases in harvest levels based on intensified 
management practices, such as reforestation, thinning, and 
tree improvement if (1) such practices justify i increasing the 
harvests in accordance with the Multiple-Use Sustained- Yield 
Act of 1960, and (ii) such harvest levels are decreased at the 
end of each planning period if such practices cannot be suc- 
cessfully implemented or funds are not received to permit 
such practices to continue substantially as planned ; 

“(}}) insure that timber will be harvested from National 
Forest System lands only where— 

“(i) soil, slope, or other watershed conditions will not 
be irreversibly damaged ; 

“(ii) there is assurance that such lands can be ade- 
quately restocked within five years after harvest ; 

“(iil) protection is provided for streams, streambanks, 
shorelines, lakes, wetlands, and other bodies of water 
from detrimental changes in water temperatures, block- 
ages of water courses, “and deposits of sediment, where 
harvests are likely to seriously and adversely affect water 
con ditions or fish habitat ; and 

“(iv) the harvesting system to be used is not selected 
primarily because it will give the greatest dollar return 
or the greatest unit output of timber; and 

“(F) insure that clearcutting, seed tree cutting, shelter- 
wood cutting, and other cuts designed to regenerate an even- 
aged stand of timber will be used as a cutting method on 
National Forest System lands only where— 

‘(i) for clearcutting, it is determined to be the opti- 
mum method, and for other such cuts it is determined to 
be appropriate, to meet the objectives and requirements 
of the relevant land management plan; 

“(ii1) the interdisciplinary review as determined by the 
Secretary has been completed and the potential environ- 
mental, biological, esthetic, engineering, and economic 
impacts on e¢ ach advertised sale area have been assessed, 
as well as the consistency of the sale with the multiple use 
of the general area; 

“(ii1) cut blocks, patches, or strips are shaped and 
blended to the extent practicable with the natural terrain; 

“(iv) there are established according to geographic 
areas, forest types, or other suitable classifications the 
maximum size limits for areas to be cut in one harvest 
operation, including provision to exceed the established 
limits after appropriate public notice ‘and review by the 
responsible Forest Service officer one level above the For- 
est Service officer who normally would approve the har- 
vest proposal : Provided, That such limits shall not apply 
to the size of areas harvested as a result of natural cata- 
strophic conditions such as fire, insect and disease attack, 
or windstorm; and 
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“(v) such cuts are carried out in a manner consistent 
with the protection of soil, watershed, fish, wildlife, rec- 
reation, and esthetic resources, and the regeneration of 
the timber resource. 

“(h)(1) In carrying out the purposes of subsection (g) of this sec- 
tion, the Secretary of Agriculture shall appoint a committee of scien- 
tists who are not officers or employees of the Forest Service. The 
committee shall provide scientific and technical advice and counsel on 
proposed guidelines and procedures to assure that an effective inter- 
disciplinary approach is proposed and adopted. The committee shall 
terminate upon promulgation of the regulations, but the Secretary 
may, from time to time, appoint similar committees when considering 
revisions of the regulations. The views of the committees shall be 
included in the public information supplied when the regulations are 
proposed for adoption. 

“(2) Clerical and technical assistance, as may be necessary to dis- 
charge the duties of the committee, shall be provided from the per- 
sonnel of the Department of Agriculture. 

“(3) While attending meetings of the committee, the members shall 
be entitled to receive compensation at a rate of $100 per diem, includ- 
ing traveltime, and while away from their homes or regular places of 
business they may be allowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 5703 of title 5, United 
States Code, for persons in the Government service employed inter- 
mittently. 

“(i) Resource plans and permits, contracts, and other instruments 
for the use and occupancy of National Forest System lands shall be 
consistent with the land management plans. Those resource plans and 
permits, contracts, and other such instruments currently in existence 
shall be revised as soon as practicable to be made consistent with such 
plans. When land management plans are revised, resource plans and 
permits, contracts, and other instruments, when necessary, shall be 
revised as soon as practicable. Any revision in present or future permits, 
contracts, and other instruments made pursuant to this section shall 
be subject to valid existing rights. 

“(j) Land management plans and revisions shall become effective 
thirty days after completion of public participation and publication 
of notification by the Secretary as required under section 6(d) of this 
Act. 

“(k) In developing land management plans pursuant to this Act, 
the Secretary shall identify lands within the management area which 
are not suited for timber production, considering physical, economic, 
and other pertinent factors to the extent feasible, as determined by 
the Secretary, and shall assure that, except for salvage sales or sales 
necessitated to protect other multiple-use values, no timber harvesting 
shall occur on such lands for a period of 10 years. Lands once identified 
as unsuitable for timber production shall continue to be treated for 
reforestation purposes, particularly with regard to the protection of 
other multiple-use values. The Secretary shall review his decision to 
classify these lands as not suited for timber production at least every 
10 years and shall return these lands to timber production whenever 
he determines that conditions have changed so that they have become 
suitable for timber production. 

“(1) The Secretary shall— 

“(1) formulate and implement, as soon as practicable, a process 
for estimating long-terms costs and benefits to support the pro- 
gram evaluation requirements of this Act. This process shall 
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include requirements to provide information on a representative 
sample basis of estimated expenditures associated with the 
reforestation, timber stand improvement, and sale of timber from 
the National Forest System, and shall provide a comparison of 
these expenditures to the return to the Government resulting from 
the sale of timber; and 

“(2) include a summary of data and findings resulting from 
these estimates as a part of the annual report required pursuant 
to section 8(c) of this Act, including an identification on a repre- 
sentative sample basis of those advertised timber sales made below 
the estimated expenditures for such timber as determined by the 
above cost process; and 

“(m) The Secretary shall establish— 

“(1) standards to insure that, prior to harvest, stands of trees 
throughout the National Forest System shall generally have 
reached the culmination of mean annual increment of growth (cal- 
culated on the basis of cubic measurement or other methods of 
calculation at the discretion of the Secretary) : Provided, That 
these standards shall not preclude the use of sound silvicultural 
practices, such as thinning or other stand improvement measures: 
Provided further, That these standards shall not preclude the Sec- 
retary from salvage or sanitation harvesting of timber stands 
which are substantially damaged by fire, windthrow or other 
catastrophe, or which are in imminent danger from insect or dis- 
ease attack; and 

“(2) exceptions to these standards for the harvest of particular 
species of trees in management units after consideration has been 
given to the multiple uses of the forest including, but not limited 
to, recreation, wildlife habitat, and range and after completion of 
public participation processes utilizing the procedures of subsec- 
tion (d) of this section.”. 


NATIONAL PARTICIPATION 


Sec. 7. Section 8 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as redesignated by section 2 of this Act, is 
amended— 

(a) by striking out “sixty” in the second sentence of subsection 
(a) and inserting in lieu thereof the word “ninety”; and by strik- 
ing out “sixty-day period” in the third sentence of subsection (a) 
and inserting in lieu thereof “ninety-day period”; and 

(b) by adding a new sentence at the end of subsection (c) as 
follows: “With regard to the research component of the program, 
the report shall include, but not be limited to, a description of the 
status of major research programs, significant findings, and how 
these findings will be applied in National Forest System 
management.”. 

TRANSPORTATION SYSTEM 


Sec. 8. Section 10 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as redesignated by section 2 of this Act, is 
amended by inserting “(a)” immediately before the words “The Con- 
gress” and inserting at the end thereof new subsections (b) and (c) 
as follows: 

“(b) Unless the necessity for a permanent road is set forth in the 
forest development road system plan, any road constructed on land of 
the National Forest System in connection with a timber contract or 
other permit or lease shall be designed with the goal of reestablishing 
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vegetative cover on the roadway and areas where the vegetative cover 
has been disturbed by the construction of the road, within ten years 
after the termination of the contract, permit, or lease either through 
artificial or natural means. Such action shall be taken unless it is later 
determined that the road is needed for use as a part of the National 
Forest Transportation System. 

“(c) Roads constructed on National Forest System lands shall be 
designed to standards appropriate for the intended uses, considering 
safety, cost of transportation, and impacts on land and resources.”. 


NATIONAL FOREST SYSTEM 


Sec. 9. Section 11(a) of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as redesignated by section 2 of this 
Act, is amended by adding at the end thereof the following new sen- 
tence: “Notwithstanding the provisions of the Act of June 4, 1897 (30 
Stat. 34; 16 U.S.C. 473), no land now or hereafter reserved or with- 
drawn from the public domain as national forests pursuant to the Act 
of March 3, 1891 (26 Stat. 1103; 16 U.S.C. 471), or any act supplemen- 
tary to and amendatory thereof, shall be returned to the public domain 


except by an act of Congress.”. 


RENEWABLE RESOURCES 


Sec. 10. Section 12 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as redesignated by section 2 of this 
Act, is amended by striking out the period at the end of that section 
and inserting in lieu thereof the following: “and on the date of enact- 
ment of any legislation amendatory or supplementary thereto.”. 


LIMITATIONS ON TIMBER REMOVAL; PUBLIC PARTICIPATION AND ADVISORY 
BOARDS 5 REGULATIONS; SEVERABILITY 


Sec. 11. The Forest and Rangeland Renewable Resources Planning 
Act of 1974 is amended by adding at the end thereof new sections 13 
through 16 as follows: 

“Sec. 13. Limrrarions on Trmper Removat.—(a) The Secretary of 
Agriculture shall limit the sale of timber from each national forest to a 
quantity equal to or less than a quantity which can be removed from 
such forest annually in perpetuity on a sustained-yield basis: Provided, 
That, in order to meet overall multiple-use objectives, the Secretary 
may establish an allowable sale quantity for any decade which departs 
from the projected long-term average sale quantity that would other- 
wise be established: Provided further, That any such planned depar- 
ture must be consistent with the multiple-use management objectives 
of the land management plan. Plans for variations in the allowable 
sale quantity must be made with public participation as required by 
section 6(d) of this Act. In addition, within any decade, the Secretary 
may sell a quantity in excess of the annual allowable sale quantity 
established pursuant to this section in the case of any national forest 
so long as the average sale quantities of timber from such national 
forest over the decade covered by the plan do not exceed such quantity 
limitation. In those cases where a forest has less than two hundred 
thousand acres of commercial forest land, the Secretary may use two 
or more forests for purposes of determining the sustained yield. 
_“(b) Nothing in subsection (a) of this section shall prohibit the 
Secretary from salvage or sanitation harvesting of timber stands 
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which are substantially damaged by fire, windthrow, or other catas- 
trophe, or which are in imminent danger from insect or disease attack. 
The Secretary may either substitute such timber for timber that would 
otherwise be sold under the plan or, if not feasible, sell such timber 
over and above the plan volume. 

“Sec. 14. Pusric Partricireation AND Apvisory Roarps.—(a) In 
exercising his authorities under this Act and other laws applicable to 
the Forest Service, the Secretary, by regulation, shall establish pro- 
cedures, including public hearings where appropriate, to give the 
Federal, State, and local governments and the public adequate notice 
and an opportunity to comment upon the formulation of standards, 
criteria, and guidelines applicable to Forest Service programs. 

“(b) In providing for public participation in the planning for and 
management of the National Forest System, the Secretary, pursuant 
to the Federal Advisory Committee Act (86 Stat. 770) and other 
applicable law, shall establish and consult such advisory boards as he 
deems necessary to secure full information and advice on the execution 
of his responsibilities. The membership of such boards shall be repre- 
sentative of a cross section of groups interested in the planning for and 
management of the National Forest System and the various types of 
use and enjoyment of the lands thereof.”. 

“Src. 15. Recutations.—The Secretary of Agriculture shall pre- 
scribe such regulations as he determines necessary and desirable to 
carry out the provisions of this Act. 

“Sec. 16. Severasiiry.—lf any provision of this Act or the appli- 
cation thereof to any person or circumstances is held invalid, the 
validity of the remainder of the Act and of the application of such 
provision to other persons and circumstances shall not be affected 
thereby.”. 


CONFORMING AMENDMENTS TO THE FOREST AND RANGELAND RENEWABLE 
RESOURCES PLANNING ACT OF 1974 


Src. 12. The Forest and Rangeland Renewable Resources Planning 
Act of 1974 is amended as follows: 

(a) Section 6(a), as redesignated by section 2 of this Act, is 
amended by striking out “section 3” and inserting in lieu thereof “sec- 
tion 4”. 

(b) Section 8, as redesignated by section 2 of this Act, is amended— 

(1) by striking out “section 2” and “section 3” in the first sen- 
tence of subsection (a) and inserting in lieu thereof “section 3” 
and “section 4”, respectively ; 

(2) by striking out “section 3” in subsection (c) and inserting 
in lieu thereof “section 4”; and 

(3) by striking out “section 3” in the first sentence of subsec- 
tion (d) and inserting in lieu thereof “section 4”. 


AMENDMENT TO THE ORGANIC ACT 
Szo. 13. The twelfth undesignated paragraph under the heading 


“SURVEYING THE Pusiic Lanps” in the Act of June 4, 1897 (30 Stat. 35, 
as amended ; 16 U.S.C. 476), is hereby repealed. 


TIMBER SALES ON NATIONAL FOREST SYSTEM LANDS 


Sec. 14. (a) For the purpose of achieving the policies set forth in 
the Multiple-Use Sustained- Yield Act of 1960 (74 Stat. 215; 16 U.S.C. 
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528-531) and the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974 (88 Stat. 476; 16 U.S.C. 1601-1610) , the Secretary of 
Agriculture, under such rules and regulations as he may prescribe, may 
sell, at not less than appraised value, trees, portions of trees, or forest 
products located on National Forest System lands. 

(b) All advertised timber sales shall be designated on maps, and a 
prospectus shall be available to the public and interested potential 
bidders. 

(c) The length and other terms of the contract shall be designed to 
promote orderly harvesting consistent with the principles set out in 
section 6 of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended. Unless there is a finding by the Secretary of 
Agriculture that better utilization of the various forest resources (con- 
sistent with the provisions of the Multiple-Use Sustained- Yield Act of 
1960) will result, sales contracts shall be for a period not to exceed 
ten years : Provided, That such period may be adjusted at the discretion 
of the Secretary to provide additional time due to time delays caused 
by an act of an agent of the United States or by other circumstances 
beyond the control of the purchaser. The Secretary shall require the 
purchaser to file as soon as practicable after execution of a contract for 
any advertised sale with a term of two years or more, a plan of opera- 
tion, which shall be subject to concurrence by the Secretary. The Sec- 
retary shall not extend any contract period with an original term of 
two years or more unless he finds (A) that the purchaser has diligently 
performed in accordance with an approved plan of operation or (B) 
that the substantial overriding public interest justifies the extension. 

(d) The Secretary of Agriculture shall advertise all sales unless he 
determines that extraordinary conditions exist, as defined by regula- 
tion, or that the appraised value of the sale is less than $10,000. If, upon 
proper offering, no satisfactory bid is received for a sale, or the bidder 
fails to complete the purchase, the sale may be offered and sold without 
further advertisement. 

(e) The Secretary of Agriculture shall take such action as he may 
deem appropriate to obviate collusive practices in bidding for trees, 
portions of trees, or forest products from National Forest System 
lands, including but not limited to— 

(1) establishing adequate monitoring systems to promptly 
identify patterns of noncompetitive bidding ; 

(2) requiring sealed bidding on all sales except where the Sec- 
retary determines otherwise by regulation; and 

(3) requiring that a report of instances of such collusive prac- 
tices or patterns of noncompetitive bidding be submitted to the 
Attorney General of the United States with any and all supporting 
data. 

(f) The Secretary of Agriculture, under such rules and regulations 
as he may prescribe, is authorized to dispose of, by sale or otherwise, 
trees, portions of trees, or other forest products related to research and 
demonstration projects. 

(g) Designation, marking when necessary, and supervision of har- 
vesting of trees, portions of trees, or forest products shall be conducted 
by persons employed by the Secretary of Agriculture. Such persons 
shall have no personal interest in the purchase or harvest of such prod- 
ucts and shall not be directly or indirectly in the employment of the 
purchaser thereof. 

(h) The Secretary of Agriculture shall develop utilization stand- 
ards, methods of measurement, and harvesting practices for the 
removal of trees, portions of trees, or forest products to provide for 
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the optimum practical use of the wood material. Such standards, 
methods, and practices shall reflect consideration of opportunities to 
promote more effective wood utilization, regional conditions, and 
species characteristics and shall be compatible with multiple use 
resource management objectives in the affected area. To accomplish 
the purpose of this subsection in situations involving salvage of insect- 
infested, dead, damaged, or down timber, and to remove associated 
trees for stand improvement, the Secretary is authorized to require 
the purchasers of such timber to make monetary deposits, as a part of 
the payment for the timber, to be deposited in a designated fund 
from which sums are to be used, to cover the cost to the United States 
for design, engineering, and supervision of the construction of needed 
roads and the cost for Forest Service sale preparation and supervision 
of the harvesting of such timber. Deposits of money pursuant to this 
subsection are to be available until expended to cover the cost to the 
United States of accomplishing the purposes for which deposited: 
Provided, That such deposits shall not be considered as moneys 
received from the national forests within the meaning of sections 500 
and 501 of title 16, United States Code: And provided further, That 
sums found to be in excess of the cost of accomplishing the purposes 
for which deposited on any national forest shall be transferred to 
miscellaneous receipts in the Treasury of the United States. 

(i) (1) For sales of timber which include a provision for purchaser 
credit for construction of permanent roads with an estimated cost in 
excess of $20,000, the Secretary of Agriculture shall promulgate regu- 
lations requiring that the notice of sale afford timber purchasers 
qualifying as “small business concerns” under the Small Business Act, 
as amended, and the regulations issued thereunder, an estimate of the 
cost and the right, when submitting a bid, to elect that the Secretary 
build the proposed road: Provided, That the provisions of this sub- 
section shall not apply to sales of timber on National Forest System 
lands in the State of Alaska. 

(2) If the purchaser makes such an election, the price subsequently 
paid for the timber shall include all of the estimated cost of the road. 
In the notice of sale, the Secretary of Agriculture shall set a date 
when such road shall be completed which shall be applicable to either 
construction by the purchaser or the Secretary, depending on the 
election. To accomplish requested work, the Secretary is authorized 
to use from any receipts from the sale of timber a sum equal to the 
estimate for timber purchaser credits, and such additional sums as 
may be appropriated for the construction of roads, such funds to be 
available until expended, to construct a road that meets the standards 
specified in the notice of sale. 

(3) The provisions of this subsection shall become effective on 
October 1, 1976. 


VALIDATION OF TIMBER SALES CONTRACTS 


Src. 15. (a) Timber sales made pursuant to the Act of June 4, 1897 
(30 Stat. 35, as amended; 16 U.S.C. 476), prior to the date of enact- 
ment of this section shall not be invalid if the timber was sold in 
accord with Forest Service silvicultural practices and sales procedures 
in effect at the time of the sale, subject to the provisions of subsection 
(b) of this section. 

(b) The Secretary of Agriculture is directed, in developing five- 
year operating plans under the provisions of existing fifty-year timber 
sales contracts in Alaska, to revise such contracts to make them con- 
sistent with the guidelines and standards provided for in the Forest 
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and Rangeland Renewable Resources Planning Act of 1974, as 
amended, and to reflect such revisions in the contract price of timber. 16 USC 1601 
Any such action shall not be inconsistent with valid contract rights °t- 

approved by the final judgment of a court of competent jurisdiction. 


PAYMENTS TO STATES FOR SCHOOLS AND ROADS 






Sec. 16. The sixth paragraph under the heading “FOREST 
SERVICE” in the Act of May 23, 1908, as amended, and section 13 

of the Act of March 1, 1911, as amended (35 Stat. 260, 36 Stat. 963, as 

amended; 16 U.S.C. 500), are each amended by adding at the end 

thereof, respecuively, the following new sentence: “Beginning “Moneys 
October 1, 1976, the term ‘moneys received’ shall include all collections eceived.” 
under the Act of June 9, 1930, and all amounts earned or allowed any 

purchaser of national forest timber and other forest products within 

such State as purchaser credits, for the construction of roads on the 

National Forest Transportation System within such national forests 

or parts thereof in connection with any Forest Service timber sales 

contract. The Secretary of Agriculture shall, from time to time as he Projections, 
goes through his process of developing the budget revenue estimates, @vailability to 
make available to the States his current projections of revenues and 5*tes- 
payments estimated to be made under the Act of May 23, 1908, as 

amended, or any other special Acts making payments in lieu of taxes, 

for their use for local budget planning purposes.”. 




















ACQUISITION OF NATIONAL FOREST SYSTEM LANDS 



























Sec. 17. (a) The Act of March 1, 1911 (36 Stat. 961), as amended 
(16 U.S.C. 480, 500, 513-517, 517a, 518, 519, 521, 552, 563), is amended 
as follows: 

(1) Section 4, as amended, is repealed, and all functions of the Repeal. 
National Forest Reservation Commission are transferred to the Transfer of 
Secretary of Agriculture. functions. 

(2) Section 5 is repealed. ss vn $13. 

(3) Section 6 is amended to read as follows: “The Secretary 16- USC 513 
of Agriculture is hereby authorized and directed to examine, 16 USC 515. 
locate, and purchase such forested, cut-over, or denuded lands 

within the watersheds of navigable streams as in his judgment 
may be necessary to the regulation of the flow of navigable streams 
or for the production of timber. No deed or other instrument of 
conveyance of lands referred to herein shall be accepted or 
approved by the Secretary of Agriculture under this Act until the 
legislature of the State in which the land lies shall have consented 
to the acquisition of such land by the United States for the pur- 
pose of preserving the navigability of navigable streams.”. 

(4) Section 7, as amended, is amended to read as follows: 16 USC 516. 
“When the public interests will be benefited thereby, the Secre- Land exchange. 
tary of Agriculture is hereby authorized, in his discretion, to 
accept on behalf of the United States title to any lands within the 
exterior boundaries of national forests which, in his opinion, are 
chiefly valuable for the purposes of this Act, and in exchange 
therefor to convey by deed not to exceed an equal value of such 
national forest land in the same State, or he may authorize the 
grantor to cut and remove an equal value of timber within such 
national forests in the same State, the values in each case to be 
determined by him: Provided, That before any such exchange is Notice, 
effected notice of the contemplated exchange reciting the lands publication in 
involved shall be published once each week for four successive "¢wspapers. 
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weeks in some newspaper of general circulation in the county or 
counties in which may be situated the lands to be accepted, and 
in some like newspaper published in any county in which may be 
situated any lands or timber to be given in such exchange. Timber 
given in such exchanges shall be cut and removed under the laws 
and regulations relating to such national forests, and under the 
direction and supervision and in accordance with the requirements 
of the Secretary of Agriculture. Lands so accepted by the Secre- 
tary of Agriculture shall, upon acceptance, become parts of the 
national forests within whose exterior boundaries they are 
located, and be subjected to all provisions of this Act.” 

(5) Section 9, as amended, is amended by striking out the fol- 
lowing language in the first sentence: “the National Forest 
Reservation Commission and”, 

(6) Section 14, as amended, is repealed. 

(b) For purposes of providing information that will aid the Con- 
gress in its oversight responsibilities and improve the accountability of 
expenditures for the acquisition of forest land, the Secretary of Agri- 
culture may not hereafter enter into any land purchase or exchange 
relating to the National Forest System of $25,000 or more for the types 
of lands which have been heretofore approved by the National Forest 
Reservation Commission until after 30 days from the date upon which 
a detailed report of the facts concerning such proposed purchase or 
transfer is submitted to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture and Forestry of 
the Senate or such earlier time as may be approved by both such com- 
mittees. Such report shall contain at least the following: 

(1) guidelines utilized by the Secretary in determining that 
the land should be acquired ; 

(2) the location and size of the land; 

(3) the purchase price of the land and the criteria used by the 
Secretary in determining such price; and 

(4) the person from whom the land is being acquired. 


AMENDMENT TO THE KNUTSON-VANDENBERG ACT 


Sec. 18. Section 3 of the Act of June 9, 1930 (46 Stat. 527 
576b), is amended— 
(a) by striking out the word “or” immediately before “(3)” 
in the first sentence thereof ; and 
(b) by striking out in the first sentence thereof the colon pre- 
ceding the proviso and all that follows down through “three years” 
and inserting in lieu thereof the following: “, or (4) protecting 
and improving the future productivity of the renewable resources 
of the forest land on such sale area, including sale area improve- 
ment operations, maintenance and construction, reforestation and 
wildlife habitat management”. 


-16 U.S.C. 


AMENDMENT TO THE ACT OF JUNE 12, 1960 


Sec. 19. The Act of June 12, 1960 (74 Stat. 215; 16 U.S.C. 528-531), 
is amended by adding at the end thereof the following new section : 


“Sec. 5. This Act may be cited as the ‘Multiple-Use Sustained- Yield 
Act of 1960’.”. 
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PLAN FOR CONTROL OF DUTCH ELM DISEASE 


Sec. 20. The Secretary of Agriculture, in consultation with officials Study, 
of both the States and political subdivisions thereof, shall conduct a evaluation. 
study of the incidence of Dutch elm disease and evaluate methods for 16 USC 594-2 
controlling the spread of such disease. The Secretary shall prepare and ae — 
submit to the President and both Houses of the Congress on or before = Beaakan and 
March 1, 1977, a report which includes— Congress. 
(1) the results of such study ; 
(2) plans for further research into the control of Dutch elm 
disease; and 
(3) an action plan which includes a program of outreach and 
public information about the disease, and recommendations for 
controlling the spread of the disease. 


SEVERABILITY 


Src. 21. If any provision of this Act or the application thereof toany 16 USC 1600 
person or circumstances is held invalid, the validity of the remainder ®°*- 
of the Act and of the application of such provision to other persons and 
circumstances shall not be affected thereby. 


Approved October 22, 1976. 
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Private Law 94-28 
94th Congress 
An Act 


For the relief of Yong Won Lee. Feb. 13, 1976 
[H.R. 8907] 
Be it enacted by the Senate:and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Yong Won Lee. 
istration of the Immigration and Nationality Act, Yong Won Lee may 
be classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, upon approval of a petition filed in his behalf by Mr. and Mrs. 8 USC 1101. 
Melvin Haas, citizens of the United States, pursuant to section 204 of 
the Act: Provided, That the natural parents or brothers or sisters of 8 USC 1154. 
the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 
Src. 2. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
inapplicable in this case. 


Approved February 13, 1976. 


Private Law 94-29 
94th Congress 


An Act 


For the relief of Maria Del Carmen Alvarado Martinez. _Feb. 13, 1976 _ 
(H.R. 1399] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Maria Del 
istration of the Immigration and Nationality Act, Maria Del Carmen Carmen A. 
Alvarado Martinez may be classified as a child within the meaning “#2 
of section 101(b) (1) (F) of the Act, upon approval of a petition 8 USC 1101. 
filed in her behalf by John David Stein and Maria Esperanza 
Alvarado Atilano de Stein, a citizen of the United States and a law- 
fully resident alien, respectively, pursuant to section 204 of the Act, 8 USC 1154. 
and the provisions of section 245(c) of the Act shall be inapplicable 8 USC 1255. 
in this case: Provided, That the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 


ot right, privilege, or status under the Immigration and Nationality 
ct. 


Approved February 13, 1976. 


Private Law 94-30 
94th Congress 
An Act 


For the relief of Terrence Jarome Caguiat. _Feb. 13, 1976 _ 
(H.R. 1758] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Terrence J. 
istration of the Immigration and Nationality Act, Terrence Jarome Caguiat. 
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Caguiat may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a petition filed in his 
behalf by Mr. and Mrs. Romeo Caguiat, a citizen of the United States 
and a lawfully resident alien, respectively, pursuant to section 204 of 
the Act: Provided, That the natural parents or brothers or sisters of 
the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 


Approved February 13, 1976. 


Private Law 94-31 
94th Congress 


An Act 


For the relief of Valerie Ann Phillips, nee Chambers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Valerie Ann Phillips, nee Chambers, may be issued 
a visa and admitted to the United States for permanent residence if 
she is found to be otherwise admissible under the provisions of that 
Act: Provided, That this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this Act. 


Approved February 13, 1976. 


Private Law 94-32 
94th Congress 
An Act 


For the relief of Mitsue Karimata Stone. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Mitsue Karimata Stone may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissable under the provisions of that Act : Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved February 13, 1976. 
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Private Law 94-33 
94th Congress 


An Act 


For the relief of Manuel Bonotan. Feb. 13, 1976 
[H.R. 4939] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Manuel Bonotan. 
tration of the Immigration and Nationality Act, Manuel Bonotan may 
be classified as a child within the meaning of section 101(b) (1) (F) 
of the Act, upon approval of a petition filed in his behalf by Paulino 8 USC 1101. 
and Querina Bonotan, a citizen of the United States and a lawfully 
resident alien, respectively, pursuant to section 204 of the Act: Pro- 8 USC 1154. 
vided, That the natural parents or brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 


Approved February 13, 1976. 


Private Law 94-34. 
94th Congress 
An Act 


For the relief of Chu Wol Kim. Feb. 13, 1976 
[H.R. 5750} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Chu Wol Kim. 
istration of the Immigration and Nationality Act, Chu Wol Kim 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in her behalf by 8 USC 1101. 
Ralph Solem and Darlyne Solem, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents 8 USC 1154. 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

Section wee) of the Immigration and Nationality Act, relating 
to the number of petitions which may be approved, shall be inapplica- 
ble in this case. 


Approved February 13, 1976. 


Private Law 94-35 
94th Congress 
An Act 


For the relief of Jung Shik Yang. _Feb. 13, 1976 
(H.R. 8451] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Jung Shik Yang. 
istration of the Immigration and Nationality Act, Jung Shik Yang 
may be classified as a child within the meaning of section 101(b) (1 
(F) of the Act, upon approval of a petition filed in his behalf by 8 USC 1101. 
Herbert Barth Ray and Sharyn Eileen Ray, citizens of the United 
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8 USC 1154. States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. Section 204(c) of the Immigra- 
tion and Nationality Act, relating to the number of petitions which 
may be approved, shall be inapplicable in this case. 


Approved February 13, 1976. 






Private Law 94-36 
94th Congress 
An Act 


_Feb. 13, 1976 For the relief of Angel Pader Cabal. 


[H.R. 8555] 


Be it enacted by the Senate and House of Representatives of the 
Angel P. Cabal. United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Angel Pader Cabal, 
the widower of a citizen of the United States, shall be held and con- 
8 USC 1151. sidered to be within the purview of section 201(b) of that Act and the 
8 USC 1154. provision of section 204 of such Act shall not be applicable in this 
case. Upon enactment of this Act the said Angel Pader Cabal shall 
be eligible to apply for permanent residence under section 245 of the 

8 USC 1255. Immigration and Nationality Act. 


Approved February 13, 1976. 






Private Law 94-37 
94th Congress 
An Act 


Apr. 13, 1976 For the relief of Oscar H. Barnett. 
[H.R. 4941] 


Be it enacted by the Senate and House of Representatives of the 
Oscar H. Barnett. United States of America in Congress assembled, That the Secretary 
of the Interior is authorized to convey by quitclaim deed or by other 
appropriate instruments, without consideration and without warranty 
of title, to Oscar H. Barnett, all right, title, and interest of the United 
States in and to the following tract of land located in Leake County, 
Mississippi: South half of northwest quarter of northwest quarter, 
section 25, township 11 north, range 7 east of Choctaw meridian in 
Leake County, Mississippi. 


Approved April 13, 1976. 






Private Law 94-38 
94th Congress 


An Act 
Apr. 16, 1976 sranting a renewal of patent numbered 92,187 relating to the badge of the Sons 
[S. 719] of the American Legion. 


Be it enacted by the Senate and House of Representatives of the 
Sons of the United States of Ainerica in Congress assembled, That a certain — 


American Legion. patent issued by the United States Patent Office of date of May 8, 19 
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being patent numbered 92,187, is hereby renewed and extended for a 
period of fourteen years from and after the date of approval of this 
Act, with all the rights and privileges pertaining to the same, being 
generally known as the badge of the Sons of the American Legion. 


Approved April 16, 1976. 


Private Law 94-39 
94th Congress 
An Act 


Granting a renewal of patent numbered 54,296 relating to the badge of the _Apr. 16, 1976 
American Legion. [S. 720] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That a certain design American Legion. 
patent issued by the United States Patent Office of date of Decem- 
ber 9, 1919, being patent numbered 54,296, is hereby renewed and 
extended for a period of fourteen years from and after the date of 
approval of this Act, with all the rights and privileges pertaining to 
the same, being generally known as the badge of the American Legion. 


Approved April 16, 1976. 


Private Law 94-40 
94th Congress 
An Act 


Granting a renewal of patent numbered 55,398 relating to the badge of the Apr. 16, 1976 
American Legion Auxiliary. [S. 721] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That a certain American Legion 
design patent issued by the United States Patent Office of date of Auxiliary. 
June 1, 1920, being patent numbered 55,398, is hereby renewed and 
extended for a period of fourteen years from and after the date of 
approval of this Act, with all the rights and privileges pertaining to 
the same, being generally known as the badge of the American Legion 
Auxiliary. 


Approved April 16, 1976. 


Private Law 94—41 
94th Congress 


An Act 


For the relief of Zoraida E. Lastimosa. _Apr. 16, 1976 _ 
[S. 804] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Zoraida E. 
poses of sections 203(a) (1) and 204 of the Immigration and Nation- “astimosa. 








90 STAT. 2972 


8 USC 1153, 
1154. 


Apr. 16, 1976 


[S. 832] 


Kristen M. 
Kneebone. 


8 USC 1101. 


8 USC 1154. 


8 USC 1255. 


May 13, 1976 


[H.R. 2782] 


Monturah Co. 
Oil and gas lease 


extension. 
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ality Act, Zoraida E. Lastimosa shall be held and considered to be the 
natural-born alien daughter of Ricardo N. Lastimosa, a citizen of the 
United States. The natural parents, brothers, and sisters of the said 
Zoraida E. Lastimosa shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved April 16, 1976. 


Private Law 94-42 
94th Congress 
An Act 


For the relief of Kristen Marisol Kneebone. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Kristen Marisol 
Kneebone shall be classified as a child, within the meaning of section 
101(b) (1) (F) of that Act, upon approval] of a petition filed on her 
behalf by Terrence Holmes Kneebone and Judy Lee Kneebone, citizens 
of the United States, pursuant to section 204 of that Act, except that 
section 204(c) of that Act, relating to the number of petitions which 
may be approved on behalf of children, shall not apply and the pro- 
visions of section 245(c), of the Act shall be inapplicable in this case. 
The brothers and sisters of the said Kristen Marisol Kneebone shall 
not, by virtue of that relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


Approved April 16, 1976. 


Private Law 94-43 
94th Congress 
An Act 


To provide for the reinstatement and validation of United States oil and gas 
lease numbered U-—0140571, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any decision to the contrary heretofore made by the Secretary of 
the Interior of the United States or his authorized agents or repre- 
sentatives, United States oil and gas lease numbered U-0140571 shall 
be held not to have terminated by operation of law or otherwise on 
May 1, 1972, but shall be deemed to be in full force and effect and the 
term of said lease extended from May 1, 1972, to four years after the 
effective date of this Act, or to May 1, 1977, whichever is later, and so 
long thereafter as oil or gas is produced in paying quantities: Pro- 
vided, That within thirty days after the receipt of written notice from 
the Secretary of the Interior of the amount of rental then accrued to 
the United States under said lease and unpaid, which notice shall be 
given by the Secretary within thirty days after the effective date of 
this Act, the last record holder of said lease, Monturah Company, 
doing business in Fresno, California, its successors or assigns, shall 
tender payment of said amount of rental. 


Approved May 13, 1976. 
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Private Law 94-44. 
94th Congress 
An Act 


For the relief of Candido Badua. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Candido Badua 
shall be held and considered to have satisfied the requirements of 
section 316 of the Immigration and Nationality Act relating to 
required periods of residence and physical presence within the United 
States and, notwithstanding the provisions of section 310(d) of that 
Act, he may be naturalized at any time after the date of enactment 
of this Act if he is otherwise eligible for naturalization under the 
Immigration and Nationality Act. 


Approved May ‘22, 1976. 


Private Law 94-45 
94th Congress 
An Act 


For the relief of Jennifer Anne Blum. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Jennifer Anne 
Blum, also known as Hui Yu may be classified as a child within the 
meaning of section 101(b) (1) (F) of the Act, upon approval of a peti- 
tion filed in her behalf by Captain and Mrs. Robert J. Blum, citizens 
of the United States, pursuant to section 204 of the Act: Provided, 
That the natural parents or brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved May 22, 1976. 


Private Law 94-46 
94th Congress 
An Act 


For the relief of Frank M. Russell. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the purpose 
of the Immigration and Nationality Act, Frank M. Russell shall be 
held and considered to have been lawfully admitted to the United 
States for permanent residence on September 1, 1948, upon payment 
of the required visa fee. 


Approved May 22, 1976. 


89-194 O—78—pt. 2——95 


May 22, 1976 
{H.R. 2776] 


Candido Badua. 


8 USC 1427. 


8 USC 1421. 


May 22, 1976 
[H.R. 4038] 


Jennifer A. Blum. 


8 USC 1101. 


8 USC 1154. 


May 22, 1976 
(H.R. 5227] 


Frank M. 
Russell. 
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_ May 22, 1976 
(H.R. 8863] 


Randy E. 
Crismundo. 


8 USC 1101. 


8 USC 1154. 


May 29, 1976 
[H.R. 2279] 


Louise G. 
Whalen. 


May 29, 1976 
[S. 1494] 


Paul W. 
Williams. 
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Private Law 94-47 
94th Congress 


An Act 


For the relief of Randy E. Crismundo. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Randy E. Cris- 
mundo may be classified as a child within the meaning of section 
pate (1)(F) of the Act, et approval of a petition filed in his 
behalf by John E. and Rogelia S. Burroughs, citizens of the United 
States of America, pursuant to section 204 of the Act: Provided, That 
the natural parents or brothers or sisters of the beneficiary shall not, 
by virtue of such relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


Approved May 22, 1976. 


Private Law 94-48 
94th Congress 


An Act 


For the relief of Mrs. Louise G. Whalen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary of 
the Treasury is authorized and directed to pay out of any money in 
the Treasury not otherwise appropriated, to Mrs. Louise G. Whalen, of 
Lee, Massachusetts, the sum of $3,473 in full satisfaction of her claims 
against the United States for death indemnity compensation in the 
period from February 1969 to November 1973 based upon the death 
of her son, Michael Whalen, in action in Vietnam in February of 1969, 
which amount was not paid because she was not given adequate notice 
of her right to claim indemnity compensation under applicable law. 

Src. 2. No part of the amount appropriated in this Act shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any per- 
son violating the provisions of this Act shall be deemed guilty of a 


misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


Approved May 29, 1976. 


Private Law 94-49 
94th Congress 
An Act 


For the relief of Paul W. Williams. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the provisions of the Act entitled “An Act providing for the 
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barring of claims against the United States”, approved October 9, 1940 
(54 Stat. 1961), the Department of the Navy is authorized and directed 
(1) to receive and consider any claim filed within six months of the 
date of enactment of this Act by Paul W. Williams (United States 
Marine Corps, retired) of Grants Pass, Oregon, for retirement pay he 
did not receive, due to administrative error, during the period of g p- 
tember 1, 1955, through June 9, 1961, and (2) to award to the said 
Paul W. Williams any retirement pay to which he would have been 
entitled for such period. 

Sec, 2. Any amounts payable by reason of the enactment of this Act 
shall be paid in a lump sum within sixty days after the determination 
that such amounts are payable, 


Approved May 29, 1976. 


Private Law 94-50 
94th Congress 


An Act 


For the relief of Angela Garza and her son Manuel Aguilar (aka Manuel Garza). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Angela Garza, the 
widow of a citizen of the United States, and her son, Manuel Aguilar 
(also known as Manuel Garza), shall be held and considered to be 
within the purview of section 201(b) of that Act and the provisions 
of section 204 of such Act shall not be applicable in their cases. 


Approved June 10, 1976. 


Private Law 94-51 
94th Congress 


An Act 


For the relief of Miss Rosario Y. Quijano, Walter York Quijano, Ramon York 
Quijano, Tarcisus York Quijano, Denis York Quijano, and Paul York Quijano. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Rosario Y. Quijano 
and Walter Y. Quijano shall be held and considered to be entitled to 
preference status within the purview of section 203(a) (1) of that Act, 
and Ramon Quijano, Tarcisus Quijano, Denis Quijano, and Paul 
Quijano shall be held and considered to be immediate relatives within 
the purview of section 201(b) of that Act, and the provisions of section 
204 of such Act shall not be applicable in these cases. 


Approved June 11, 1976. 
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54 Stat. 1061. 
31 USC 71a, 237. 


June 10, 1976 
[S. 223] 


Angela and 
Manuel Aguilar. 


8 USC 1151. 
8 USC 1154. 


June 11, 1976 
{[S. 52] 


Rosario Y. 
Quijano and 
others. 


8 USC 1153. 


8 USC 1151. 
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_June 15, 1976 
[S. 1699] 


Hope Namgyal. 


July 12, 1976 
(H.R. 5666] 


Won, Hyo-Yun. 


8 USC 1101. 


8 USC 1154. 


July 14, 1976 
[H.R. 1404] 


Lucille Jones. 









PRIVATE LAW 94-52—JUNE 15, 1976 


Private Law 94-52 
94th Congress 


An Act 


For the relief of Mrs. Hope Namgyal. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act, Mrs. Hope Namgyal 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment 
of this Act, upon payment of the required visa fee. 


Approved June 15, 1976. 


Private Law 94-53 
94th Congress 
An Act 


For the relief of Won, Hyo-Yun. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, T at, in the admin- 
istration of the Immigration and Nationality Act, Won, Hyo-Yun 
may be classified as a child within the meaning of section 101(b) 
(1) (F) of the Act, upon approval of a petition filed in his behalf 
by Gordan and Marilyn Peek citizens of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. Section 204(c) of the Immigration 
and Nationality Act, relating to the number of petitions which may 
be approved, shall be inapplicable in this case. 


Approved July 12, 1976. 


Private Law 94-54, 
94th Congress 
An Act 


To authorize the Secretary of the Interior to convey certain lands in Madera 
County, California, to Mrs. Lucille Jones, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is hereby authorized and directed to convey to Lucille 
Jones, Madera, California, all right, title, and interest of the United 
States in and to a tract of land in Madera County, California, more 
particularly described as the northeast quarter of the northwest quar- 
ter of section 29; the south half of the southwest quarter of section 
20; and the southeast quarter of the southeast quarter of section 19, 
all in township 9 south, range 20 east, M.D.B. & M., Madera County, 
California, consisting of one hundred and sixty acres, more or less. 
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Such conveyance shall only be made if Lucille Jones makes applica- 
tion therefor, and, within one year after the date of this Act, makes 
payment of the fair market value of the land as of the date of this 
Act, less any enhancement in value brought to the land by Lucille 
Jones or her predecessors on the land, as determined by the Secretary 
of the Interior. Lucille Jones shall bear any administrative expenses, 
including appraisal, filing, and recording fees, arising from the 
conveyance. 


Approved July 14, 1976. 


Private Law 94-55 
94th Congress 
An Act 


For the relief of Leah Maureen Anderson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing section 2401(b) of title 28, United States Code, or any period of 
limitation or lapse of time— 

(1) the Secretary of the Army shall receive, consider, and 
determine any claim against the United States with respect to 
the injuries sustained by Leah Maureen Anderson of Hopkins- 
ville, Kentucky, in an accident on March 26, 1971, at the Fort 
Bragg Military Reservation, North Carolina, involving a motor 
vehicle occupied by Leah Maureen Anderson and a motor vehicle 
of the United States Army driven by a member of the United 
States Army, if such claim is presented in writing to such Secre- 
tary within six months after the date of the enactment of this 
Act; and 

(2) an action with respect to such injuries may be begun in a 
United States district court, in accordance with otherwise appli- 
cable law, within six months after— 

(A) the date of receipt, if any, of any mail containing a 
final denial of such claim by such Secretary, 

(B) the date of a final denial, if any, of such claim by 
such Secretary as a result of the operation of the second 
sentence of section 2675(a) of title 28, United States Code, or 

(C) the date on which the claimant notifies such Secretary 
that his offer of settlement, if any, is not accepted, 

whichever occurs first. 

Src. 2. Nothing in this Act shall be construed as an inference of 
liability on the part of the United States. 


Approved July 14, 1976. 
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July 14, 1976 
(H.R. 4829] 


Leah M. 
Anderson. 
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Aug. 6, 1976 


{H.R. 2943] 


Estate of James J. 


Caldwell. 


Aug. 6, 1976 
[H.R. 7685} 


Mildred N. 
Crumley. 


5 USC 8301 et 
seq. 
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Private Law 94-56 
94th Congress 
An Act 


For the relief of the estate of James J. Caldwell. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to the estate of James J. 
Caldwell, of Menominee County, Wisconsin, the sum of $19,145.18, in 
full settlement of all claims against the United States of the said 
James J. Caldwell, or his successors, arising out of the erroneous action 
of the Bureau of Indian Affairs in deducting civil service retirement 
benefits from the salary of the said James J. Caldwell and failing to 
deduct appropriate contributions for social security retirement pur- 
poses from such salary while he was employed at the Menominee 
Indian Mills, Menominee County, Wisconsin, during the period from 
October 31, 1957, through March 25, 1961. 

Sec. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to any agent or attor- 
ney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this section shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in 
an amount not in excess of $1,000. 


Approved August 6, 1976. 


Private Law 94-57 
94th Congress 
An Act 


For the relief of Mildred N. Crumley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of section 8341 of title 5, United States Code, Mildred N. Crumley of 
Livermore, California, is deemed to have been married to Darrell D. 
Crumley for the two-year period before his death on May 16, 1963. 
Mildred N. Crumley and Darrell D. Crumley were married for more 
than twenty-seven years, but, because of an intervening divorce, 
Mildred N. Crumley is not eligible, but for this Act, to receive a 
survivor annuity under such section. 

Sec. 2. For purposes of chapter 83 of title 5, United States Code, 
any entitlement of Mildred N. Crumley to a survivor annuity by 
reason of the first section of this Act shall be effective as of the day 
after the date of death of Darrell D. Crumley. Any survivor annuity 
payments to which Mildred N. Crumley is so entitled for the period 
before the date of the enactment of this Act shall be made in a lump 
sum. 


Approved August 6, 1976. 
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Private Law 94-58 
94th Congress 





An Act 
For the relief of Doctor Gernot M. R. Winkler. Aug. 6, 1976 
(H.R. 1558] 
he Be it enacted by the Senate and House of Representatives of the 
ry United States of America in Congress assembled, That Doctor Gernot Dr. Gernot M. R. 
in M. R. Winkler of Potomac, Maryland, is relieved of liability to the Winkler. 
J. United States in the amount of $3,908.90 such sum representing cer- 
in tain real estate expenses incurred in the sale of his residence in Long 
id Branch, New Jersey, and the purchase of a new residence in Potomac, 
on Maryland, incident to his transfer for employment as Director of 
nt the Time Service Division of the United States Naval Observatory, 
to Washington, District of Columbia. In the audit and settlement of the 
r- accounts of any certifying or disbursing officer of the United States, 
ee credit shall be given for amounts for which liability is relieved by 
ym. this section. 
Sec. 2. (a) The Secretary of the Treasury is authorized and directed 
of to pay, out of any money in the Treasury not otherwise appropriated, 
r= to Doctor Gernot M. R. Winkler an amount equal to the aggregate 
nd of the amounts paid by him, or withheld from sums otherwise due 
d- him, with respect to the indebtedness to the United States specified 
ed in the first section of this Act. 
in (b) No part of the amount appropriated in subsection (a) of this 
section in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this subsection shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 
Approved August 6, 1976. 
‘ Private Law 94-59 
ee 94th Congress 
. An Act 
3. For the relief of Mrs. Lessie Edwards. _ Aug. 9, 1976 _ 
re (H.R. 1762] 
e, Be it enacted by the Senate and House of Representatives of the 
a United States of America in Congress assembled, That, for the pur- Lessie Edwards. 
pose of the laws administered by the Veterans’ Administration, the 
e, application for benefits which Mrs. Lessie Edwards, of New Cumber- 
ry land, West Virginia, completed in September 1959 following the death 
y : on August 29, 1959, of her husband, the late George L. Edwards 
y (XC20741307), shall be held and considered by the Veterans’ Admin- 
d | istration as timely filed; and the Administrator of Veterans’ Affairs 
p | is hereby authorized and directed to make retroactive payments in 


accordance with the entitlement established pursuant to such 
application. 


Approved August 9, 1976. 
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_Aug. 14, 1976 
(H.R. 1394] 


Suk Chin and 
Hae Suk Chin. 


8 USC 1101. 


8 USC 1154. 


Aug. 14, 1976 
(H.R. 1395] 


Mee Kyung Cho 
and Hee Kyung 
Cho. 


8 USC 1101. 


8 USC 1154. 


Aug. 14, 1976 
[H.R. 1396] 


Sang Kook 
Chung and Hwa 
Soon Chung. 


8 USC 1101. 


8 USC 1154. 
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Private Law 94-60 
94th Congress 


An Act 


For the relief of Suk Chin and Hae Suk Chin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Suk Chin and Hae 
Suk Chin, may be classified as children within the meaning of section 
101(b) (1) (F) of the Act, and a petition filed in their behalf by Arlene 
Roemer a citizen of the United States, may be approved pursuant 
to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiaries shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the Immi- 
gration and Nationality Act. 

Section 204(c) of the Immigration and Nationality Act, relating 
to the number of petitions which may be approved, shall be inappli- 
cable in this case. 


Approved August 14, 1976. 


Private Law 94-61 
94th Congress 


An Act 


For the relief of Mee Kyung Cho and Hee Kyung Cho. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the adminis- 
tration of the Immigration and Nationality Act, Mee Kyung Cho and 
Hee Kyung Cho may be classified as children within the meaning of 
section 101(b)(1)(F) of the Act, upon approval of a petition filed 
in their behalf by Mr. and Mrs. Louis J. Marchese, citizens of the 
United States, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiaries shall not by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-62 
94th Congress 
An Act 


For the relief of Sang Kook Chung and Hwa Soon Chung. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Sang Kook Chung 
and Hwa Soon Chung may be classified as children within the mean- 
ing of section 101(b) (1) (F) of the Act, upon approval of a petition 
filed in their behalf by Mr. and Mrs. John Datz, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiaries shall not, by virtue of 
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such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-63 
94th Congress 
An Act 


For the relief of Ae Sook Song and Mi Yun Lee. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Ae Sook Song ind 
Mi Yung Lee may be classified as children within the meaning of sec- 
tion 101(b) (1) (F) of the Act, upon approval of a petition filed in their 
behalf by Mr. and Mrs. Peter Elliott, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiaries shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

Sec. 2. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
inapplicable in this case. 


Approved August 14, 1976. 


Private Law 94-64. 
94th Congress 
An Act 


For the relief of Juliet Elizabeth Tozzi. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwith- 
standing the provisions of section 212(a) (23) of the Immigration 
and Nationality Act, Juliet Elizabeth Tozzi may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved August 14, 1976. 


90 STAT. 2981 





Aug. 14, 1976 
(H.R. 1397] 


Ae Sook Song 
and Mi Yun Lee. 


8 USC 1101. 


8 USC 1154. 


Aug. 14, 1976 
{H.R. 1425] 


Juliet E. Tozzi. 
8 USC 1182. 
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_Aug. 14, 1976 
(H.R. 1507] 


Marisa Marzano. 


8 USC 1101. 


8 USC 1154. 


Aug. 14, 1976 
(H.R. 1645] 


Kevin P. 


Saunders. 


8 USC 1182. 


Aug. 14, 1976 
(H.R. 2118] 


Chery! Lynn V. 


Camacho. 


8 USC 1101. 


8 USC 1154. 
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Private Law 94-65 
94th Congress 


An Act 


For the relief of Marisa Marzano, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Marisa Marzano 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in her behalf by 
Salvatore and Margaret Marzano, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-66 
94th Congress 


An Act 


For the relief of Kevin Patrick Saunders. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Kevin Patrick Saunders may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved August 14, 1976. 


Private Law 94-67 
94th Congress 
An Act 


For the relief of Chery] Lynn V. Camacho. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Cheryl Lynn V. 
Camacho shall be classified as a child within the meaning of section 
101(b)(1)(F) of the Act, upon filing a petition in her behalf by 
Mr. and Mrs. Gregorio Aquino, citizens of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the Immi- 
gration and Nationality Act. 


Approved August 14, 1976. 
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Private Law 94-68 


94th Congress 
An Act 


For the relief of Mrs. Mary Saxton (Mary Nuku). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Mrs. Mary Saxton 
(Mary Nuku), the widow of a citizen of the United States, shall be 
held and considered to be within the purview of section 201(b) of 
that Act and the provisions of section 204 of such Act shall not be 
applicable in this case. 


Approved August 14, 1976. 


Private Law 94-69 
94th Congress 
An Act 


For the relief of Leonard Alfred Brownrigg. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Leonard Alfred Brownrigg may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved August 14, 1976. 


Private Law 94-70 
94th Congress 
An Act 


For the relief of Alinor Anvari Adams. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Alinor Anvari 
Adams may be classified as a child within the meaning of section 
101(b)(1)(F) of the Act, upon approval of a petition filed in her 
behalf by Manasseh L. Adams and Shakar Adams, citizens of the 
United States, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved August 14, 1976. 
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Aug. 14, 1976 
[H.R. 2278] 


Mary Saxton. 


8 USC 1151. 
8 USC 1154. 


Aug. 14, 1976 
(H.R. 2399] 


Leonard A. 
Brownrigg. 


8 USC 1182. 


Aug. 14, 1976 
(H.R. 2411] 


Alinor A. Adams. 


8 USC 1101. 


8 USC 1154. 
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Private Law 94-71 
94th Congress 


An Act 


Aug. 14, 1976 For the relief of Miss Malgorzata Kuzniarek Czapowski. 
[H.R. 2495] 


Be it enacted by the Senate and House of Representatives of the 
Malgorzata K. United States of America in Congress assembled, That, in the admin- 
Czapowski. istration of the Immigration and Nationality Act, Miss Malgorzata 
Kuzniarek Czapowski may be classified as a child within the meaning 
8 USC 1101. of section 101(b) (1) (F) of the Act, and a petition filed in her behalf 
by Mrs. Maria Czapowski, a citizen of the United States, may be 
8 USC 1154. approved, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 

under the Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-72 
94th Congress 
An Act 


Aug. 14, 1976 For the relief of Peter Olav Mesikepp. 
{H.R. 2502] 

Be it enacted by the Senate and House of Representatives of the 
Peter O. United States of America in Congress assembled, That, in administra- 
Mesikepp. tion of the Immigration and Nationality Act, Peter Olav Mesikepp 
may be classified as a child within the meaning of section 101(b) (1) 
8 USC 1101. (F) of the Act, upon approval of a petition filed in his behalf by Harry 
Mesikepp and Aino Mesikepp, citizens of the United States, pursuant 
8 USC 1154. to section 204 of the Act, and the provisions of section 245(c) of the 
8 USC 1255. Act shall be inapplicable in this case: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under the 

Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-73 
94th Congress 


An Act 


Aug. 14, 1976 For the relief of Luisa Marillac Hughes, Marco Antonio Hughes, Maria del 


{H.R. 2565] Cisne Hughes, Maria Augusta Hughes, Miguel Vicente Hughes, Veronica del 
Rocio Hughes, and Ivan Hughes. 


Be it enacted by the Senate and House of Representatives of the 

Luisa M. Hughes United States of America in Congress assembled, That, in the admin- 
and others. istration of the Immigration and Nationality Act, Luisa Maril- 
lac Hughes, Marco Antonio Hughes, Maria del Cisne Hughes, Maria 

Augusta Hughes, Miguel Vicente Hughes, Veronica del Rocio Hughes, 
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and Ivan Hughes may be classified as children within the meaning of 
section 101(b)(1)(F) of the Act, upon approval of a petition filed 
in their behalf by James H. Hughes, Junior, and Kathleen S. Hughes, 
citizens of the United States, pursuant to section 204 of the Act: Pro- 
vided, That the natural parents or brothers or sisters of the benefi- 
ciaries shal] not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. Sec- 
tions 204(c) and 245(c) of the Immigration and Nationality Act shall 
be inapplicable in this case. 


Approved August 14, 1976. 


Private Law 94-74. 
94th Congress 


An Act 


For the relief of Maria Sylvia Macias Elliott. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Maria Sylvia 
Macias Elliott may be classified as a child within the meaning of sec- 
tion 101(b) (1) (F) of the Act, upon approval of a petition filed in her 
behalf by Mr. and Mrs. Raymond A. Elliott, citizens of the United 
States, pursuant to section 204 of this Act: Provided, That the nat- 
ural parents or brothers or sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-75 
94th Congress 
An Act 


For the relief of Susan Rosemary Harwood. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of section 101(a) (27)(B) of the Immigration and Nationality 
Act, Susan Rosemary Harwood shall be held and considered to be a 
returning resident alien at the time of her admission to the United 
States on August 21, 1974. 


Approved August 14, 1976. 


90 STAT. 2985 


8 USC 1101. 


8 USC 1154. 


8 USC 1154, 
1255. 


Aug. 14, 1976 
[H.R. 2940] 


Maria S. M. 
Elliott. 


8 USC 1101. 


8 USC 1154. 


Aug. 14, 1976 
(H.R. 2941] 


Susan R. 
Harwood. 


8 USC 1101. 
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Private Law 94-76 
94th Congress 


_Aug. 14, 1976 
(H.R. 3372] 


Tze Tsun Li. 


8 USC 1101. 


8 USC 1154. 


Aug. 14, 1976 
(H.R. 4053] 


Roderic P. 


Stafford. 
8 USC 1182. 


Aug. 14, 1976 
(H.R. 5052] 
Yolanda E. Vez. 


8 USC 1101. 


8 USC 1154. 


An Act 


For the relief of Tze Tsun Li. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Tze Tsun Li may 
be classified as a child within the meaning of section 101(b) (1) (F) 
of the Act, upon approval of a petition filed in his behalf by Teong Din 
Deer and Eleanore Deer, citizens of the United States, pursuant to sec- 
tion 204 of the Act: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved August 14, 1976. 


Private Law 94-77 
94th Congress 
An Act 


For the relief of Roderic Patrick Stafford. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section ae (23) of the Immigration and 
Nationality Act, Roderic Patrick Stafford may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved August 14, 1976. 


Private Law 94-78 
94th Congress 
An Act 


For the relief of Yolanda E. Vez. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Yolanda E. Vez 
may be classified as a child within the meaning of section 10i(b) 
(1) (F) of the Act, upon approval of a petition filed in her behalf by 
Fulgencio Vez and his wife, Adelina, a lawfully resident alien and 
a citizen of the United States, respectively, pursuant to section 204 
of the Act. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
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inapplicable in this case: Provided, That the natural parents or broth- 
ers or sisters of the beneficiary shall not, by virtue of such relation- 


ship, be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 


Approved August 14, 1976. 


Private Law 94—79 
94th Congress 
An Act 


For the relief of Rafael Strochlitz Wurzel. _Aug. 14, 1976_ 
[H.R. 5500] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Rafael S. Wurzel. 
istration of the Immigration and Nationality Act, Rafael Strochlitz 
Wurzel may be classified as a child within the meaning of section 
101(b)(1)(F) of the Act, upon approval of a petition filed in his 8 USC 1101. 
behalf by Mr. and Mrs. Sigmund Strochlitz, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 8 USC 1154. 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-80 
94th Congress 
An Act 


For the relief of Violetta Cebreros. Aug. 14, 1976_ 
[H.R. 5648] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Violetta 
istration of the Immigration and Nationality Act, Violetta Cebreros Cebreros. 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in her behalf by 8 USC 1101. 
Mr. and Mrs. Leroy M. Bowman, citizens of the United States, pur- 
suant to section 204 of this Act: Provided, That the natural parents 8 USC 1154. 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved August 14, 1976. 
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Aug. 14, 1976 
[H.R. 6093] 


Maria D’Arpino. 


8 USC 1182. 


8 USC 1183. 


Aug. 14, 1976 
[H.R. 6392] 


Koviljka C. 


Clendenen. 
8 USC 1101. 


8 USC 1154. 


Aug. 14, 1976 
[H.R. 6687] 


Doo Hoon Park. 


8 USC 1101. 


PRIVATE LAW 94-81—AUG. 14, 1976 


Private Law 94-81 
94th Congress 


An Act 


For the relief of Maria D’Arpino. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of section 212(a) (1) and (25) of the Immigration 
and Nationality Act, Maria D’Arpino may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion on 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act: Provided further, That 
a suitable and proper bond or undertaking, approved by the Attorney 
General, be deposited as prescribed by section 213 of the said Act. 


Approved August 14, 1976. 


Private Law 94-82 
94th Congress 
An Act 


For the relief of Koviljka C. Clendenen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Koviljka C. Clen- 
denen may be classified as a child within the meaning of section 101 
(b) (1) (F) of the Act, upon approval of a petition filed in her behalf 
by Wilbur G. Clendenen and Virginia M. Clendenen, citizens of the 
United States, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-83 
94th Congress 
An Act 


For the relief of Doo Hoon Park. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and N ationality Act, Doo Hoon Park 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in his behalf by Mr. 
and Mrs. Clarence D. Goudy, citizens of the United States, pursuant 
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to section 204 of the Act: Provided, That the natural parents or broth- 
ers or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. Section 204(c) of the Immigration and Nationality 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case. 


Approved August 14, 1976. 


Private Law 94-84. 
94th Congress 


An Act 


For the relief of Christine Donnelly. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Christine 
Donnelly shall be held and considered to have satisfied the require- 
ments of section 316 of the Immigration and Nationality Act relating 
to required periods of residence and physical presence within the 
United States and, notwithstanding the provisions of section 310(d) 
of that Act, she may be naturalized at any time after the date of 
enactment of this Act if she is otherwise eligible for naturalization 
under the Immigration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-85 
94th Congress 
An Act 


For the relief of Luigi Santaniello. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (9) of the Immigration and Nation- 
ality Act, Luigi Santaniello may be issued a visa and admitted to the 
United States for permanent residence if he is found to be otherwise 
admissible under the provisions of that Act: Provided, That this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of the Act. 


Approved August 14, 1976. 
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90 STAT. 2989 


8 USC 1154. 


Aug. 14, 1976 
[H.R. 7404] 


Christine 
Donnelly. 


8 USC 1427. 


8 USC 1421. 


Aug. 14, 1976 
(H.R. 7494] 


Luigi Santaniello. 


8 USC 1182. 





90 STAT. 2990 


_Aug. 14, 1976 
[H.R. 7882] 


Leonor Young. 


8 USC 1101. 


8 USC 1154. 


8 USC 1255. 


Aug. 14, 1976_ 
[H.R. 7908] 


Edward Drag. 


8 USC 1101. 


8 USC 1154. 


_Aug. 14, 1976 
(H.R. 8557] 


Carmen Thomas. 


8 USC 1151. 
8 USC 1154, 
1255. 
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Private Law 94-86 
94th Congress 
An Act 


For the relief of Miss Leonor Young. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the adminis- 
tration of the Immigration and Nationality Act, Miss Leonor Young 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in her behalf by Mrs, 
Barbara Jennings Dudrow, a citizen of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the Immi- 
gration and Nationality Act. The provision of section 245(c) of the 
Act shall be inapplicable in this case. 


Approved August 14, 1976. 


Private Law 94-87 
94th Congress 


An Act 


For the relief of Edward Drag. 


Be it enacted by the Senate and Hovise of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Edward Drag ma 
be classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. Zigmund Fronczak, citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, be 


accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved August 14, 1976. 


Private Law 94-88 
94th Congress 
An Act 


For the relief of Carmen Thomas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Carmen Thomas, 
the widow of a citizen of the United States, shall be held and consid- 
ered to be within the purview of section 201(b) of that Act and the 
provisions of section 204 and section 245(c) of such Act shal] not be 
applicable in this case. 


Approved August 14, 1976. 
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Private Law 94-89 
94th Congress 


An Act 


For the relief of Eugene Homsy Phillips. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for the pur- 
poses of section 203(a) (1) and 204 of the Immigration and National- 
ity Act, Eugene Homsy Phillips shall be held and considered to be the 
natural-born son of John W. Phillips, Junior, and Olga Cowart Phil- 
lips, citizens of the United States: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
parentage, be accorded any right, privilege, or status under the Immi- 
gration and Nationality Act. 


Approved August 14, 1976. 


Private Law 94-90 
94th Congress 
An Act 


For the relief of Mrs. Kazuko Scillion. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Mrs. Kazuko 
Scillion, the widow of a citizen of the United States, shall be held and 
considered to be within the purview of section 201(b) of that Act and 
the provisions of section 204 of such Act shall not be applicable in this 
case. 


Approved August 14, 1976. 


Private Law 94-91 
94th Congress 
An Act 


For the relief of Ok Ja Choi. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Ok Ja Choi may 
be classified as a child within the meaning of section 101(b) (1) (F) 
of the Act, upon approval of a petition filed in her behalf by Mr. and 
Mrs. Robert Ochs, citizens of the United States, pursuant to section 
204 of the Act. Section 204(c) of the Immigration and Nationality 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case. The natural parents or brothers or sisters 
of Ok Ja Choi shall not, by virtue of such relationship, be accorded 


~ right, privilege, or status under the Immigration and Nationality 
Act. 


Approved August 14, 1976. 


90 STAT. 2991 


Aug. 14, 1976 
[H.R. 8695] 


Eugene H. 
Phillips. 


8 USC 1153, 
1154. 


Aug. 14, 1976 
[H.R. 10076] 


Mrs. Kazuko 


Scillion. 


8 USC 1151. 
8 USC 1154. 


_Aug. 14, 1976 
[H.R. 11076] 
Ok Ja Choi. 


8 USC 1101. 


8 USC 1154. 
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_Aug. 19, 1976 
(H.R. 1402] 


John W. Hollis. 


Aug. 19, 1976 
[H.R. 5752] 


Lucie Stein. 


Aug. 19, 1976 
(H.R. 6156] 


Walma T. 
Thompson. 
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Private Law 94-92 
94th Congress 


An Act 


For the relief of John W. Hollis. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secre- 
tary of the Treasury is authorized and directed to pay, out of an 
money in the Treasury not otherwise appropriated, to John W. Hollis, 
of Ballwin, Missouri, the sum of $4,114.45 in full settlement of all 
his claims against the United States for losses he sustained through 
the purchase and sale of residences and for travel and other expenses 
which failed to qualify for reimbursement, which he and his family 
incurred as a result of changes in his official station from Sandia Base, 
New Mexico, to Saigon, Republic of Vietnam in January 1969, and 
from Saigon to St. Louis, Missouri, on March 10, 1969, while he was 
employed by various agencies of the Department of Defense. 

Sec. 2. No part of the amount appropriated in the first section of 
this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim. Any person violating the provisions of 
this section shall be fined not more than $1,000. 


Approved August 19, 1976. 


Private Law 94-93 
94th Congress 
An Act 


For the relief of Lucie Stein. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of section 8341 of title 5, United States Code, Lucie Stein, widow 
of Bert Stein, 429-18-1901, shall be deemed to have been married to 
Bert Stein for at least two years immediately before his death. Such 
marriage, occurring January 15, 1970, would have occurred earlier 
except for delays in the granting of a waiver to marry Lucie Stein, a 
foreign national, which Bert Stein was required to obtain from his 
commanding officer. 


Approved August 19, 1976. 


Private Law 94-94. 
94th Congress 


An Act 


For the relief of Walma T. Thompson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of section 8341 of title 5, United States Code, Walma T. Thompson 
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of Niles, Illinois, widow of Obert O. Thompson, is deemed to have 
been married to Obert O. Thompson for the two-year period before 
his death on March 9, 1973. Walma T. Thompson and Obert O. 
Thompson were married for approximately twenty-seven years, and 
were married at the time of his death, but, because of an intervening 
divorce, Walma T. Thompson is not eligible, but for this Act, to 
receive a survivor annuity under this section. 

Sec. 2. For purposes of chapter 83 of title 5, United States Code, 
any entitlement of Walma T. Thompson to a survivor annuity by 
reason of the first section of this Act shall be effective as of the day 
after the date of death of Obert O. Thompson. Any survivor annuity 
payments to which Walma T. Thompson is so entitled for the period 
before the date of the enactment of this Act shall be made in a lump 
sum. 


Approved August 19, 1976. 


Private Law 94-95 
94th Congress 
An Act 


For the relief of TV Facts, Rochester, New York. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Comptroller General of the United States be, and he hereby is, 
authorized and directed to settle and adjust the claim of TV Facts, 
Rochester, New York for advertisements published during the period 
September 29, 1974, through December 29, 1974, for the Department 
of the Navy, and to allow in full and final settlement of such claim 


the sum of $392. Such amount shall be payable from the applicable 
appropriation of the Department of the Navy. 


Approved August 19, 1976. 


Private Law 94-96 
94th Congress 
An Act 


For the relief of Boulder Daily Camera, Boulder, Colorado. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Comptroller General of the United States be, and he hereby is, 
authorized and directed to settle and adjust the claim of the Boulder 
Daily Camera, Boulder, Colorado, for the Army Reserve Officer’s 
Training Corps, University of Colorado, Boulder, Colorado, recruit- 
ing advertisement published in September 1972, and to allow in full 
and final settlement of such claim the sum of $57.12. Such amount 


shall be payable from the applicable appropriation of the Depart- 
ment of the Army. 


Approved August 19, 1976. 
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Private Law 94-97 
94th Congress 


Sept. 10, 1976 
[S. 3779] 


Mrs. David C. 


Davis. 


Sept. 28, 1976 
[S. 2004] 


Hobart, Okla. 
Land use 
restrictions. 


An Act 


For the relief of Mrs. David C. Davis. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwith- 
standing the provisions of an Act entitled “An Act to establish eligi- 
bility for burial in national cemeteries, and for other purposes”, 
approved on May 14, 1948 (62 Stat. 234; 24 U.S.C. 281), Mrs. David 
C. Davis may be buried next to her husband in Post Cemetery Num- 
ber 2, Fort Jackson, South Carolina. 


Approved September 10, 1976. 


Private Law 94-98 
94th Congress 
An Act 


To eliminate a restriction on use of certain lands patented to the city of Hobart, 
Kiowa County, Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of the first proviso of section 22 of the Act of May 2, 
1890 (26 Stat. 91; 43 U.S.C. 1094), requiring that lands patented 
thereunder be maintained for certain purposes for which they were 
granted, the Secretary of the Interior (hereinafter referred to as the 
“Secretary”) is authorized and directed to convey to the city of 
Hobart, Oklahoma, all right, title, and interest remaining in the 
United States in block 10 of the original townsite of the city of 
Hobart and to issue a new patent, without restriction, upon relin- 
quishment of patent numbered 1022741 by the city, to carry out the 
purposes of this Act: Provided, That the requirements of sections 2 
and 3 of this Act have been met. 

Sec. 2. No conveyance may be made and no new patent issued pur- 
suant to this Act unless the city of Hobart has shown to the satisfac- 
tion of the Secretary that— 

(1) the lands described in section 1 of this Act shall not be sold 
for less than fair market value; 

(2) other lands of at least comparable value to block 10 and 
more appropriate for school purposes than block 10 will be trans- 
ferred to the board of education to be used for school purposes in 
perpetuity ; and 

(3) any amount by which proceeds of any sale of block 10 
exceed the fair market value of other property transferred to the 
board of education in accordance with clause (2) of this section 
will be paid to the United States. 

Sec. 3. The Secretary, upon his determination that the requirements 
of section 2 of this Act are satisfied is authorized and directed to enter 
into an agreement or agreements with the city of Hobart, Oklahoma, 
whereby, in consideration of a conveyance of the remaining right, title, 
and interest of the United States in block 10 and issuance of a new 
patent, the city of Hobart agrees that 
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(1) title to any property acquired or dedicated for school pur- 
poses pursuant to clause (2) of section 2 of this Act will vest in the 
United States if such property ever ceases to be used for school 
purposes; and 

(2) the city of Hobart will include provisions to this effect in 
any document of transfer or conveyance to the board of education, 
execute a deed to this effect, and deliver said deed to the Secretary. 


Approved September 28, 1976. 


Private Law 94-99 
94th Congress 
An Act 


For the relief of Mrs. Kyong Chu Stout. Oct. 1, 1976 
[S. 1404] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Mrs. Kyong Chu 
istration of the Immigration and Nationality Act, Mrs. Kyong Stout. 
Chu Stout, the widow of a citizen of the United States, shall be hel 
and considered to be within the purview of section 201(b) of that 
Act and the provisions of section 204 of such Act shall not be appli- 8 USC 1151. 
cable in this case. 8 USC 1154. 


Approved October 1, 1976. 


Private Law 94-100 


94th Congress 


An Act 


For the relief of Beatrice Serrano-Toledo. Oct. 1, 1976 
(S. 1477] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Beatrice Serrano- 
tration of the Immigration and Nationality Act, Beatrice Serrano- Toledo. 
Toledo, the widow of a citizen of the United States, shall be held and 
considered to be within the purview of section 201(b) of that Act and 8 USC 1151. 
the provisions of section 204 and section 245(c) of such Act shall not 8 USC 1154, 
be applicable in this case. 1255. 


Approved October 1, 1976. 


Private Law 94-101 
94th Congress 


An Act 


For the relief of Maria Lisa R. Manalo and Rogena R. Manalo. _Oct. 1, 1976 _ 
[S. 1787] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Maria Lisa R. and 
pose of sections 203(a) (2) and 204 of the Immigration and National- a R. 
anaio. 
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8 USC 1153, ity Act, Maria Lisa R. Manalo and Rogena R. Manalo shall be held and 

1154. considered to be the natural-born alien children of Mr. and Mrs. 
Olmpio Javidando, lawful resident aliens of the United States: Pro- 
vided, That the natural parents or brothers or sisters of the benefici- 
aries shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 1. 1976. 


Private Law 94-102 
94th Congress 


An Act 


_ Oct. 1, 1976 _ To authorize and direct the Secretary of the Interior to reinstate oil and gas 
[S. 2220] lease New Mexico 18302. 


Be it enacted by the Senate and House of Representatives of the 
N. Mex. United States of America in Congress assembled, That, in the admin- 
Oil and gas lease istration of section 31 of the Mineral Leasing Act of February 25, 1920, 
reinstatement. as amended (30 U.S.C. 188), the Secretary of the Interior is authorized 
and directed to receive, consider, and act upon any petition of Sol 
West ITI, lessee of record of terminated oil and gas lease New Mexico 
18302, for reinstatement of said lease filed within ninety days after the 
effective date of this Act, together with the required rental, if any, 
including back rental accruing from the date of the termination of 

the lease. 


Approved October 1, 1976. 


Private Law 94-103 
94th Congress 
An Act 


Oct. 1, 1976 _ For the relief of Oscar Rene Hernandez Rustrian. 


~ [S. 2481] 


Be it enacted by the Senate and House of Representatives of the 
Oscar R. H. United States of America in Congress assembled, That, in the 
Rustrian. administration of the Immigration and Nationality Act, Oscar Rene 
Hernandez Rustrian shall be classified as the child of Mr. and Mrs. 
Jose Antonio Rustrian within the meaning of section 101(b) (1) (E) 
8 USC 1101. of such Act: Provided, That the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 
8 USC 1255. Sec. 2. Notwithstanding the provisions of section 245(c) ‘of the 
Act, an application for adjustment of status may be approved for 
Oscar Rene Hernandez Rustrian if the Attorney Genera] finds he is 
otherwise eligible. 


Approved October 1, 1976. 
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Private Law 94-104 
94th Congress 
An Act 


For the relief of Arturo Morena Hernandez, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Arturo Moreno 
Hernandez may be classified as a child within the meaning of section 
101(b) (1) (F) of such Act, upon approval of a petition filed in his 
behalf by Mr. and Mrs. Jose Jesus Palacios, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


Approved October 1, 1976. 


Private Law 94-105 
94th Congress 


An Act 


For the relief of Anthony Augustus Daley and Beverly Evelyn Daley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Anthony Augustus 
Daley and Beverly Evelyn Daley, his sister, may be classified as chil- 
dren within the meaning of section 101(b) (1) (F) of such Act upon 
approval of a petition filed in their behalf by Mr. and Mrs. Samuel 
U. Daley, a lawfully resident alien and a citizen of the United States, 
respectively, pursuant to section 204 of such Act. The natura] mother, 
brothers, and sisters of the said Anthony Augustus Daley and Beverly 
Evelyn Daley shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality 

ct. 


Approved October 1, 1976. 


Private Law 94-106 
94th Congress 
An Act 


For the relief of Gary A. Broyles. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any other provision of law, the Secretary of the Treasury is 
authorized and directed to pay out of any money in the Treasury not 
otherwise appropriated, to Gary A. Broyles, a minor, the sum of 
$120,000 in full settlement and satisfaction of all his claims against 
the United States for compensation for permanent personal injuries 
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suffered by him as a result of one pores performed at the 
United States Army Hospital, Fort Sill, Oklahoma, on or about 
January 27, 1965. 

Sec. 2. No more than 10 per centum of the amount paid in settle- 
ment of this claim shall be paid to or delivered to or received by an 
agent or attorney on account of services rendered in connection wit 
this claim. Any person violating the provisions of this section shall be 
deemed guilty of a misdemeanor punishable by a fine not exceeding 
$1,000. 


Approved October 1, 1976. 


Private Law 94-107 
94th Congress 
An Act 


Oct. 1, 1976 For the relief of Teresa Marie Salman. 
[S. 2956] 
Be it enacted by the Senate and House of Representatives of the 
Teresa M. United States of America in Congress assembled, That, in the admin- 
Salman. istration of the Immigration and Nationality Act, Teresa Marie Sal- 
man may be classified as a child within the meaning of section 101(b) 
8 USC 1101. (1) (E) of such Act upon approval of a petition filed in her behalf 
by Technical Sergeant and Mrs. Eugene A. Salman, citizens of the 
8 USC 1154. nited States, pursuant to section 204 of such Act. The natural parents 
and brothers and sisters of the said Teresa Marie Salman shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 
Approved October 1, 1976. 
Private Law 94-108 
94th Congress 
An Act 
Oct. 2, 1976 For the relief of Lee Mee Sun. 
[S. 2322] 


Be it enacted by the Senate and House of Representatives of the 

Lee Mee Sun. United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Lee Mee Sun may be 

classified as a child within the meaning of section 101(b) (1) (F) of 


8 USC 1101. the Act, upon approval of a petition filed in her behalf by Mr. and Mrs. 
Kenneth Simantel, citizens of the United States, pursuant to section 
8 USC 1154. 204 of the Act: Provided, That the natural parents or brothers or 


sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. Section 204(c) of the Immigration and Nationality 
Act shall be inapplicable inthis case. 


Approved October 2, 1976. 
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Private Law 94-109 
94th Congress 
An Act 
For the relief of Mrs. Janette Flores Byrne. Oct. 4, 1976 
(H.R. 7832] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Mrs. Janette Flores 
Byrne, the widow of a citizen of the United States, shall be held and 
considered to be within the purview of section 201(b) of that Act 
and the provisions of section 204 and section 245(c) of such Act shall 
not be applicable in this case. 


Approved October 4, 1976. 


Private Law 94-110 
94th Congress 
An Act 


For the relief of Doctor Carlos Montenegro-Gorbitz, his wife, Maria Elena 
Olguin de Gorbitz, and their son, Carlos Gorbitz-Olguin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act and section 21(e) of 
the Act of October 3, 1965, Doctor Carlos Montenegro-Gorbitz, his 
wife, Maria Elena Olguin de Gorbitz, and their son, Carlos Gorbitz- 
Olguin shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fees. Upon the 
granting of permanent residence to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper officer to reduce 
by the required numbers, during the current fiscal year or the fiscal] 
year next following, the total number of immigrant visas which are 
made available to special immigrants as defined in section 101 (a) (27) 
(A) of the Immigration and Nationality Act. 


Approved October 4, 1976. 


Private Law 94-111 
94th Congress 
An Act 


For the relief of Rosina C. Beltran. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress csciidied: That, for the pur- 
poses of the Immigration and Nationality Act, Rosina C. Beltran 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment 
of this Act, upon payment of the required visa fee. Upon the granting 
of permanent residence to such alien as provided for in this Act, the 
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Secretary of State shall instruct the proper officer to reduce by one 
number, during the current fiscal year or the fiscal year next following, 
the total number of immigrant visas and conditional entries which are 
made available to natives of the country of the alien’s birth under 
sana (1) through (8) of section 203(a) of the Immigration and 
Nationality Act. 


Approved October 5, 1976. 


Private Law 94-112 
94th Congress 


An Act 


For the relief of Divina Mamuad. 


Be it enacted by the Senate «nd House of Representatives of the 
United States of America in Congress assembled, 'That in the adminis- 
tration of the Immigration and Nationality Act, Divina Mamuad may 
be classified as an adopted child within the meaning of section 101 
(b) (1) (E) of the Act, and a petition filed in her behalf by Mr. and 
Mrs. Victor Mamuad, citizens of the United States, may be approved 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, priviiege, or status under the 
Immigration and Nationality Act. 


Approved October 5, 1976. 


Private Law 94-113 
94th Congress 
An Act 


For the relief of Jacinto Vazquez Camacho. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Jacinto Vazquez 
Camacho may be classified as a child within the meaning of section 101 
(b) (1) (F) of the Act and a petition filed in his behalf by Michael P. 
McAndrew, a citizen of the United States, may be approved pursuant 
to section 204 of the Act : Provided, That the natural parents or broth- 
ers or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 5, 1976. 
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Private Law 94-114 
94th Congress 


An Act 


For the relief of Patrick Andre “'asselin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for the purpose 
of sections 203(a)(4) and 204 of the Immigration and Nationality 
Act Patrick Andre Tasselin shall be held and considered to be the 
natural-born alien son of Howard E. Yarborough, a citizen of the 
United States. 


Approved October 5, 1976. 


Private Law 94-115 
94th Congress 
An Act 


For the relief of Afaf Yassine and her children, Najla Yassine, Walid Yassine, 
Mona Yassine, and Maher Yassine, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act, notwithstanding the 
death of Farouk Yassine on October 27, 1975, in Beirut, Lebanon, the 
beneficiary of a petition filed on behalf of himself and his family by his 
brother, Zouhair C. Yassine, a citizen of the United States, and 
approved on June 6, 1974, Afaf Yassine, the spouse of Farouk Yassine, 
and their children, Najla Yassine, Walid Yassine, Mona Yassine, and 
Maher Yassine shall if otherwise eligible be entitled to fifth preference 
status under section 203(a) (9) of such Act as of June 6, 1974. 

Sec. 2. For the purposes of this Act, Najla Yassine and Walid Yas- 
sine shall be considered under twenty-one years of age. 


Approved October 8, 1976. 


Private Law 94-116 
94th Congress 


An Act 


For the relief of Bernard Julian Phillips. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Bernard Julian Phillips may be Pa a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
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knowledge prior to the enactment of this Act: Provided further, That 
while an alien, the beneficiary shall be subject to deportation, in 
accordance with section 241(a) (11) of the Immigration and Nation- 
ality Act, if, subsequent to the enactment of this Act, he is convicted 
of a violation of any law or regulation with regard to the illicit 
possession of narcotic drugs or marijuana or if he otherwise engages 
in conduct which would serve as the basis for deportation under such 
section. 


Approved October 8, 1976. 


Private Law 94-117 
94th Congress 


An Act 


For the relief of Mo Chong-Pu. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Mo Chong-Pu ma 
be classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. Thomas Pitt, citizens of the United States, pursuant to section 
204 of the Act. Section 204(c) of the Immigration and Nationalit 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 8, 1976. 


Private Law 94-118 
94th Congress 
An Act 


For the relief of Leo J. Conway. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized “a directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $5,000 to 
Leo J. Conway of Cleveland, Ohio, in full satisfaction of all claims 
against the United States of the said Leo J. Conway arising out of the 
crash of an airplane of the United States Government which the said 
Leo J. Conway, as an employee of the Department of the Treasury, 
was flying over Ashtabula, Ohio, on April 29, 1919, in connection with 
the promotion of the Victory Liberty Loan Campaign. 

Sec. 2. No part of the amount appropriated by this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
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contrary notwithstanding. Violation of this section shall be a mis- 
demeanor punishable by a fine in any amount not exceeding $1,000. 


Approved October 8, 1976. 


Private Law 94-119 
94th Congress 


An Act 


For the relief of Miss Mary Vance Trent. Oct. 8, 1976 
[S. 3380] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the annuity Mary V. Trent. 
payable from the Foreign Service Retirement and Disability Fund 
pursuant to title VIII of the Foreign Service Act of 1946, as amended 
(22 U.S.C. 1061-1116), to Miss Mary Vance Trent, a retired Foreign 
Service officer, shall be adjusted and paid from its commencing date 
in the amount that would be payable if it had commenced April 1, 
1974, disregarding service and salary earned on and after such date but 
basing the credit for unused sick leave on Miss Trent’s sick leave bal- 
ance on her actual date of separation. 


Approved October 8, 1976. 


Private Law 94-120 
94th Congress 


An Act 


For the relief of Orlando Garzén. __Oct. 8, 1976 _ 
[S. 3485] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Orlando Garzon. 
istration of the Immigration and Nationality Act, Orlando Garzén 
may be classified as a child within the meaning of section 101(a) (1) (F) 
of the Act, upon approval of a petition filed in his behalf by Mr. and 8 USC 1101. 
Mrs. Arnold Lindgren, citizens of the United States, pursuant to 
section 204 of the Act and the provisions of section 245(c) of that Act 8 USC 1154, 
shall be inapplicable in this case: Provided, That the natural parents 1255. 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

Sec. 2. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
inapplicable in this case. 


Approved October 8, 1976. 
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Private Law 94-121 
94th Congress 
An Act 


For the relief of Fernando Alves Macos. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, an immediate rela- 
tive petition filed by Leopoldina Teixeira Maccs in behalf of Fernando 
Alves Macos may be approved notwithstanding the provisions of 
sections 204(c) and 212(a)(19) of the Act. 


Approved October 11, 1976. 


Private Law 94-122 
94th Congress 
An Act 


For the relief of Hollis Anthony Millet. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwith- 
standing the provision of section 212(a) (28) of the Immigration and 
Nationality Act, Hollis Anthony Millet may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act : Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act: Provided further, That 
for the purposes of the Immigration and Nationality Act the said 
Hollis Anthony Millet shall be held and considered to be a minor and 
to have acquired a priority date for Western Hemisphere immigration 
as of June 27, 1974. 


Approved October 11, 1976. 


Private Law 94-123 
94th Congress 
An Act 


For the relief of Chea Hyo Suk. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Chea Hyo Suk may 
be classified as a child within the meaning of section 101(b) (1) (F) 
of the Act, upon approval of a petition filed in her behalf by Mr. and 
Mrs. Theodore Thatcher, citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, 
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be accorded any right, privilege, or status under the Immigration 
and Nationality Act. Section 204(c) of the Immigration and Nation- 
ality Act shall be inapplicable in this case. 


Approved October 11, 1976. 


Private Law 94-124 
94th Congress 


An Act 
For the relief of Kenrick Withington Brookes (also known as Kenrick Withington _Oct. 11, 1976 _ 
Clifton). [S. 2942] 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, in the admin- Kenrick W. 
istration of the Immigration and Nationality Act, Kenrick Withing- Brookes. 
ton Brookes (also known as Kenrick Withington Clifton) may be 
classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, and a petition filed in his behalf by Mr. Kurt I. Camerud,a 8 USC 1101. 
citizen of the United States, may be approved pursuant to section 204 
of the Act: Provided, 'That the natural parents or brothers or sisters 8 USC 1154. 
of the beneficiary shall not, by virtue of such relationship, be accorded 

any right, privilege, or status under the Immigration and Nationality 

Act, 


Approved October 11, 1976. 


Private Law 94—]25 
94th Congress 


| An Act 
3 For the relief of Walter Louis Moritz Laqueur and his wife Barbara Auguste _Oct. 11, 1976 _ 
Helene Koch Laqueur. [S. 3757] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Walter Louis Walter L. M. and 
Moritz Laqueur and his wife Barbara Auguste Helene Koch Laqueur Barbara A. H. K. 
shall be held and considered to have satisfied the requirements of Laqueur. 
section 316 (a) (1) of the Immigration and Nationality Act with respect 8 USC 1427. 
to the physical presence requirements specified therein, and may be 
naturalized at any time after the date of enactment of this Act if 
they are otherwise eligible for naturalization under the provisions 
of the Immigration and Nationality Act. 


Approved October 11, 1976. 


89-194 O—78—pt. 297 


90 STAT. 3006 


_Oct. 12, 1976 
[S. 3035] 


Alice W. Olson 
and others. 


5 USC 8101 et 


seq. 


Oct. 14, 1976 
(H.R. 8027] 


Comdr. Stanley 
W. Birch, Jr. 
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Private Law 94-126 
94th Congress 
An Act 


For the relief of Alice W. Olson, Lisa Olson Hayward, Eric Olson, and Niis Olson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $187,500 each 
to Alice W. Olson, Lisa Olson Hayward, Eric Olson, and Nils Olson, 
in full settlement of all of their claims against the United States 
arising out of the death of Doctor Frank R. Olson in November 1953, 
if all of them waive any and all rights arising out of such death. The 
payment of such sums shall be in full satisfaction of all claims of 
Alice W. Olson, Eric Olson, Lisa Olson Hayward, and Nils Olson of 
any nature whatsoever against the United States, or against any past 
or present employee or agent of, or person associated with, the United 
States, his estate or personal representative, in connection with the 
circumstances surrounding such death and such payments shall be in 
lieu of further compensation otherwise due under chapter 81 of title 
5, United States Code, or any award thereunder. 

Sec. 2. No part of the amount appropriated by this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same is unlawful, any contract to the con- 
trary notwithstanding. Violation of this section is a misdemeanor 
punishable by a fine in any amount not to exceed $5,000. 


Approved October 12, 1976. 


Private Law 94-127 
94th Congress 
An Act 


For the relief of Commander Stanley W. Birch, Junior. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Commander 
Stanley W. Birch, Junior, of Virginia Beach, Virginia, is hereby 
relieved of all liability to repay to the United States the sum of 
$1,513.69, representing overpayments of active duty compensation 
received by fies for the period of April 10, 1944, to May 18, 1967, 
while he was employed by the United States Navy, such overpay- 
ments having been made through administrative error received in 
good faith by him. 

Src. 2. The Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Commander Shsaley W. Birch, Junior, an amount 
equal to the aggregate of the amounts paid by him, or withheld from 
sums otherwise due him, in complete or partial satisfaction of the 
liability to the United States celled in the first section. 

Sec. 3. No part of the amount appropriated in this Act shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall 
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be unlawful, any contract to the contrary notwithstanding. Any per- 
son violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 


Approved October 14, 1976. 


Private Law 94-128 
94th Congress 
An Act 


For the relief of Eupert Anthony Grant. Oct. 14, 1976 


[H.R. 9543] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Eupert A. Grant. 
poses of the Immigration and Nationality Act, Eupert Anthony Grant 8 USC 1101 note. 
shall be held and considered to be the natural-born alien child of 
Ethel Maud Brown, a lawful permanent resident of the United States, 
and shall be held and considered to have a priority date for Western 
Hemisphere immigration as of January 22, 1973: Provided, That the 
natural parents and brothers and sisters of the beneficiary of this 
Act shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 14, 1976. 


Private Law 94-129 
94th Congress 
An Act 


For the relief of Ljudevit Previc. _Oct. 14, 1976 _ 
(H.R. 11809] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the admin- Ljudevit Previc. 
istration of the Immigration and Nationality Act the provisions 
of section 312(1) of that Act shall be inapplicable in the case of 8 USC 1423. 
Ljudevit Previc. 


Approved October 14, 1976. 


Private Law 94-130 
94th Congress 
An Act 


For the relief of Barry Ray Leftwich Dibling. _Oct. 14, 1976 _ 
(H.R. 12707] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Barry R. L. 
poses of sections 208(a) (1) and 204 of the Immigration and National- _Dibling. 
ity Act, Barry Ray Leftwich Dibling shall be held and considered to vant ss 


































(H.R. 13417] 


Dae Ho and 
Maria Park. 


8 USC 1101. 


8 USC 1154. 


[H.R. 14470] 


Raul E. Ringle. 


8 USC 1101. 


8 USC 1154. 


Oct. 15, 1976 


Oct. 15, 1976 
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be the natural-born alien son of Ray E. Leftwich, a citizen of the 
United States. 


Approved October 14, 1976. 


Private Law 94-131 


94th Congress 
An Act 


For the relief of Dae Ho Park and Maria Park. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Dae Ho Park and 
Maria Park may be classified as children within the meaning of section 
101(b)(1)(F) of the Act, upon approval of a petition filed in their 
behalf by Mr. and Mrs. Neil Markva, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiaries shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

Sxc. 2. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
inapplicable in this case. 


Approved October 15, 1976. 


Private Law 94-132 
94th Congress 
An Act 


For the relief of Raul Eduardo Ringle. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Raul Eduardo Ringle 
may be classified as a child within the meaning of section 101(b) (1) 
(IF) of the Act, upon approval of a petition filed in his behalf by Mr. 
and Mrs. Edward Ringle, citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 15, 1976. 
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Private Law 94-133 
94th Congress 
An Act 


To authorize the Secretary of the Interior to convey to the city of Haines, 
Alaska, interests of the United States in certain lands. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the provisions of the Act of August 23, 1950 (64 Stat. 470), 
requiring that lands patented thereunder be used only for school or 
other public purposes, the Secretary of the Interior (hereinafter the 
“Secretary”) is hereby authorized and directed to issue a new patent 
or deed to the city of Haines, Alaska, for the following described 
lands, without such a use restriction, but containing all other reserva- 
tions to the United States required by that Act, upon relinquishment 
of the existing deed, provided that the requirements of sections 2 and 3 
of this Act have been met: 

Beginning at the northwest corner of lot 17 in block 13, which 
is the same as corner 1 of the Native School Reserve; thence 
north 76 degrees 2314 minutes west 58.11 feet to corner numbered 
2; thence south 17 degrees 58 minutes west 165.26 feet to corner 
numbered 3; thence south 76 degrees 45 minutes east 82.08 feet 
to corner numbered 4; thence north 9 degrees 38 minutes east 
164.65 feet to corner numbered 1, the place of beginning, contain- 
ing 17,531 square feet. 

Lots 8 and 9 of block 13 in the townsite of Haines, Alaska, 
containing a total of 7,330 square feet. 

Lot 17 of block 13 in the townsite of Haines, Alaska, contain- 
ing a total of 5,885 square feet. 

Src. 2. No conveyance may be made under this Act unless the city 
of Haines has shown to the satisfaction of the Secretary that— 

(1) the city of Haines will sell such land and improvements 
identified in section 1 at not less than fair market value; 

(2) the proceeds from the sale thereof will be used to acquire 
property to be used for school or other public purposes; and 

(3) any amounts by which the proceeds from the sale of such 
lands and improvements identified in section 1 exceed the fair 
market value of the property acquired under clause (2) of this 
section shall be paid to the United States. 

Sec. 3. If the requirements of section 2 are satisfied, the Secretary 
is authorized and directed to enter into an agreement or agreements 
with the city of Haines, Alaska, whereby in consideration of issuance 
of a new patent pursuant to section 1, the city of Haines— 

(1) agrees that title to property acquired pursuant to section 
2(2) will vest in the United States if such property ever ceases 
to be used for school or other public purposes; and 

(2) agrees to execute, within ninety days after acquiring such 
property pursuant to section 2(2), a deed to this effect and deliver 
said deed to the Secretary. 


Approved October 15, 1976. 
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Oct. 15, 1976 
[S. 1365} 


Haines, Alaska. 
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_ Oct. 15, 1976 
[S. 3556] 


Marciano and 
Eleanor L. 
Santiago. 


8 USC 1153. 


Oct. 15, 1976 
[S. 3682] 





Dr. Oscar J. 


Briseno. 


8 USC 1101, 
note, 1151 note. 


8 USC 1101. 


Oct. 15, 1976 
[S. 3683] 


Dr. Juan B. L. 
Ruiz. 


PRIVATE LAW 94-134—OCT. 15, 1976 


Private Law 94-134 


94th Congress 
An Act 


For the relief of Marciano Santiago and his wife, Eleanor L. Santiago. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act, Marciano Santiago 
and Eleanor L, Santiago shall be held and considered to have been law- 
fully admitted to the United States for permanent residence as of the 
date of the enactment of this Act upon payment of the required visa 
fees. Upon the granting of permanent residence to such aliens as pro- 
vided for in this Act, the Secretary of State shall instruct the proper 
officer to reduce by the required numbers, during the current fiscal 
year or the fiscal year next following, the total number of immigrant 
visas in conditional entries which are made available to the natives 
of the country of the aliens’ birth under paragraphs (1) through (8) 
of section 203(a) of the Immigration and Nationality Act. 


Approved October 15, 1976. 


Private Law 94-135 
94th Congress 


An Act 


For the relief of Doctor Oscar J. Briseno. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act and section 21(e) of the 
Act of October 3, 1965, Doctor Oscar J. Briseno shall be held and 
considered to have been lawfully admitted to the United States for 
permanent residence as of the date of the enactment of this Act upon 
payment of the required visa fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this Act, the Secretary of State 
shal] instruct the proper officer to reduce by one number, during the 
current fiscal year or the fiscal year next following, the total number 
of immigrant visas which are made available to special immigrants as 
defined in section 101(a) (27) (A) of the Immigration and Nationality 
Act. 


Approved October 15, 1976. 


Private Law 94-136 
94th Congress 
An Act 


For the relief of Doctor Juan Bautista Lopez Ruiz. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act and section 21(e) of the 
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Act of October 3, 1965, Doctor Juan Bautista Lopez Ruiz shall be 
held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of 
this Act upon payment of the required visa fee. Upon the granting 
of permanent residence to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper officer to reduce by one 
number, during the current fiscal year or the fiscal year next follow- 
ing, the total number of immigrant visas which are made available 
to special immigrants as defined in section 101(a) (27)(A) of the 
Immigration and Nationality Act. 


Approved October 15, 1976. 


Private Law 94-137 
94th, Congress 
An Act 


For the relief of Mrs. Helen Wolski, Michael Wolski, and Steven Wolski. 


Be it enacted by the Senate and House of Represenatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the time limiiations contained in section 8193(c) (3) of title 5 of 
the United States Code, a claim presented to the et of Labor 
within one year after the date of enactment of this Act by Mrs. Helen 
Wolski, Michael Wolski, and Steven Wolski for the death of her hus- 
band and their father, a Detroit police officer killed in the line of duty, 
shall be allowed under section 8192(b) to the extent that such claim is 
otherwise allowable under that section. 


Approved October 17, 1976. 


Private Law 94-138 
94th Congress 
An Act 


For the relief of Jeanette Green, as mother of the minor child, Ricky Baker, 
deceased, and as widow and administratrix of the estate of Enoch Odell Baker, 
deceased; and for the relief of Mary Jane Baker Nolan, individually, and as 
widow and administratrix, of the estate of John William Baker, deceased. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the limitations of section 745 of title 46 of the United States Code, 
or any other statute of limitations, suits filed within one year of the 
effective date of this Act in the United States District Court for the 
Middle District of Georgia by Jeanette Green as mother of the minor 
child, Ricky Baker, deceased, and as widow and administratrix of the 
estate of Enoch Odell Baker, deceased, for the deaths of Ricky Baker, 
a minor, and Enoch Odell Baker, and by Mary Jane Baker Nolan, 
individually, and as administratrix of the estate of John William 
Baker for the death of John William Baker and for injuries to Mary 
Jane Baker Nolan, arising from a boating accident that occurred on or 
about June 24, 1972, near the George Andrews Dam on the Chatta- 
hoochee River, near Columbia, Alabama, shall be held to be timely 
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8 USC 1151 note. 


8 USC 1101. 


[H.R. 3377] 


Helen, Michael, 
and Steven 
Wolski. 


5 USC 8192. 


Oct. 17, 1976 
{H.R. 13964] 


Jeanette Green 
and Mary Jane B. 
Nolan. 
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Oct. 17, 1976 
[H.R. 14227] 


Universities and 
colleges, Ariz. 
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suits, and shall be received, considered, settled, and if meritorious, 
paid in accordance with the otherwise applicable provisions of sec- 
tions 741 through 752 of title 46 of the United States Code. Jurisdic- 
tion is hereby conferred upon the United States District Court for the 
Middle District of Georgia to receive, hear, and render judgment upon 
any suits filed with that court under the preceding provisions of this 
Act. Nothing in this Act shall be construed as inference of liability 
on the part of the United States. 


Approved October 17, 1976. 


Private Law 94-139 
94th Congress 
An Act 


To direct the Secretary of Agriculture to release a condition with respect to 
certain real property conveyed by the United States to the board of regents 
of the universities and State colleges of Arizona for the use of the University 
of Arizona. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any provision of the Act entitled “An Act to authorize the sale 
or exchange of certain lands of the United States situated in Pima 
County, Arizona, and for other purposes”, approved August 28, 1958 
(72 Stat. 979), the Secretary of Agriculture shall, with respect to any 
real property which was conveyed in the deed dated July 6, 1960, to 
the board of regents of the universities and State colleges of Arizona 
for the use of the University of Arizona, pursuant to section 2 hereof, 
release to such board of regents on behalf of the United States the 
condition attached to such conveyance pursuant to that Act that such 
property be used only for research or educational purposes and that 
if it ceases to be so used the title to such property shall revert to the 
United States. 

Src. 2. The Secretary shall release the conditions referred to in 
section 1 only with respect to lands covered by and described in an 
agreement or agreements entered into between the Secretary and the 
board of regents in which the board of regents, in consideration of the 
release of said conditions as to such lands, agrees— 

(1) that all proceeds from the sale or exchange of such lands 
shall be used by the board of regents for the acquisition of lands 
or for the development or improvement of the lands referenced 
in section 1; 

(2) that any lands acquired by the sale or exchange or the 
lands covered by such agreement shall be subject to the conditions 
with respect to the use of such lands for research and education 
purposes contained in the deed dated July 6, 1960; and 

(3) that all proceeds from the sale, lease, or other disposition 
of the lands covered by such agreement shall be maintained by the 
board of regents in a separate fund and that the record of all 
transactions involving such fund shall be open to inspection by 
the Secretary. 


Approved October 17, 1976. 
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Private Law 94-140 
94th Congress 
An Act 


To eliminate a restriction on use of certain lands conveyed to the city of Yakutat, 
Alaska. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of the Act of August 23, 1950 (64 Stat. 470), 
requiring that lands patented thereunder be used only for school or 
other public purposes, the Secretary of the Interior (hereinafter the 
“Secretary”) is hereby authorized and directed to issue a new patent 
to the city of Yakutat, Alaska, for the following described lands 
without such a use restriction, but containing all other reservations 
to the United States required by that Act, upon relinquishment of 
the existing patent, provided that the requirements of sections 2 and 
3 of this Act have been met: 

Beginning at corner numbered 4 of school reserve, identical 
with meander corner numbered 4, tract A, of United States Sur- 
vey numbered 1897, from which United States location monu- 
ment numbered 179 bears south 54 degrees 6 minutes east, 37.04 
chains distant; thence south 52 degrees 54 minutes east, 243.17 
feet to meander corner numbered 1 of school reserve; thence north 
33 degrees 41 minutes east, 177 feet to corner numbered 2 of school 
reserve; thence north 43 degrees 15 minutes west 184.65 feet to 
corner numbered 3 of school reserve; thence south 50 degrees 47 
minutes west 213.75 feet to corner numbered 4, the place of begin- 
ning, containing 41,169 square feet, according to the official plat 
of the survey of the said land, approved March 1, 1937, on file 
in the Bureau of Land Management. 

Src. 2. No conveyance may be made under this Act and no new 
patent issued unless the city of Yakutat has shown to the satisfaction 
of the Secretary that— 

(1) the lands described in section 1 will be sold at not less than 
fair market value; 

(2) other lands of at least comparable value to the lands 
described in section 1 and more appropriate for school or other 
purposes than the described lands will be acquired and used for 
school or other public purposes in perpetuity ; and 

(3) that any amount by which proceeds of any sale of the 
described lands exceed the fair market value of the property 
acquired under clause (2) of this section shall be paid to the 
United States. 

_ Sec. 3. If the requirements of section 2 are satisfied, the Secretar 

is authorized and directed to enter an agreement or agreements with 
the city of Yakutat, Alaska, whereby in consideration of issuance of 
a new patent pursuant to section 1, the city of Yakutat agrees that— 

(1) title to any property acquired pursuant to section 2(2) 
will vest in the United States if such property ever ceases to be 
used for school or other public purposes; and 

(2) that the city of Yakutat will execute, within ninety days 
after acquiring such property pursuant to section 2(2), a deed 
to this effect and deliver said deed to the Secretary. 


Approved October 17, 1976. 


Oct. 17, 1976 


[S. 2798] 


Yakutat, Alaska. 
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Private Law 94-141 
94th Congress 
An Act 


_ Oct. 17, 1976 For the relief of Song Chan Ki. 
[S. 3667] 
Be it enacted by the Senate and House of Representatives of the 
Song Chan Ki. United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Song Chan Ki may 
be classified as a child within the meaning of section 101(b) (1) (F) of 
8 USC 1101. the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. George J. Cook, citizens of the United States, pursuant to sec- 
8 USC 1154. tion 204 of the Act: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. Section 204(c) of the Immigration and Nationality 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case. 


Approved October 17, 1976. 


CONCURRENT RESOLUTIONS 


SECOND SESSION, NINETY-FOURTH CONGRESS 
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JOINT MEETING 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House of 
Representatives on January 19, 1976, at 9 o’clock postmeridian, for the 

urpose of receiving such communication as the President of the 
United States shall be pleased to make to them. 


Passed January 19, 1976. 


RAILROAD REVITALIZATION AND REGULATORY REFORM ACT OF 
1976—CONFERENCE PROCEEDINGS 


Resolved by the House of Representatives (the Senate concurring), 
That the action of the Speaker of the House of Representatives and 
the acting President pro tempore of the Senate in signing the enrolled 
bill (S. 2718) to improve the quality of rail services in the United 
States through regulatory reform, coordination of rail services and 
facilities, and rehabilitation and improvement financing, and for other 
purposes, is hereby rescinded; the proceedings by which the House 
adopted the conference report on such bill and laid on the table a 
motion to reconsider the vote thereon on December 19, 1975, are hereby 
vacated ; the proceedings by which the Senate adopted the conference 
report on such bill and laid on the table a motion to reconsider the vote 
thereon on December 19, 1975, are hereby vacated; and the conference 
report on such bill is hereby recommitted to the committee of 
conference. 


Passed January 21, 1976. 


CORRECTIONS OF ENROLLED BILL S. 2718 


Resolved by the House of Representatives (the Senate concurring) , 
That in the enrollment of the bill (S. 2718) to improve the quality of 
rail services in the United States through regulatory reform, coordina- 
tion of rail services and facilities, and rehabilitation and improvement 
financing and for other purposes, the Secretary of the Senate shall 
make the following corrections: 

(1) In section 15(8)(b) of the Interstate Commerce Act (as 
amended by section 202(e) of the bill) — 

(A) in clause (i) thereof, strike out “is below” and insert in 
lieu thereof “exceeds” ; and 

(B) in clause (ii) thereof, strike out “is it” and insert in lieu 
thereof “it is”. 

(2) In section 211 of the bill, strike out “(a)” immediately after 
“Sec. 211.” 

(3) In section 212(b) of the bill, strike out “freight”. 

(4) In section 205(d) (5) (A) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 309 of the bill), strike out “562 
(a) ),” and insert in lieu thereof “562(a))),”. 

(5) In section 205(d) (6) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 309 of the bill), strike out the comma 
immediately after “determining”. 

(6) In section 5(3)(e) (iii) of the Interstate Commerce Act (as 
amended by section 403(a) of the bill), insert a comma immediately 
after “Labor”. 
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(7) In section 502(b) of the bill, strike out “financing” and insert 
in lieu thereof “financial needs”. 

(8) In section 503(a) of the bill, strike out “180” and insert in lieu 
thereof “90”. 

(9) In section 503(b) of the bill, strike out “270” and insert in lieu 
thereof “180”. 

(10) In section 504(b) of the bill, strike out “480” and insert in lieu 
thereof “360”. 

(11) In section 504(b) (3) (B), strike out “Corporation” and insert 
in lieu thereof “Congress”. 

(12) Strike out section 505(a) of the bill and insert in lieu thereof 
the following: 

“Src. 505. (a) Trmrne.—Any railroad may apply to the Secretary 
following the date of enactment of this Act, in accordance with regula- 
tions promulgated by the Secretary— 

“(1) for such financial assistance as may be approved by the 
Secretary ; and 

“(2) for financial assistance for facilities rehabilitation and 
improvement financing, except that the Secretary shall not act 
finally on any such application until the date of publication of 
e final standards and designations under section 503(e) of this 
title.”. 

(13) In section 505(b) (2), insert “, except as otherwise provided 
in subsection (a) (2) of this section” immediately before the period 
at the end of the first sentence. 

(14) In section 505(d) (3) of the bill, strike out “fund” and insert 
in lieu thereof “Fund”. 

(15) In paragraphs (1) and (2) of section 505(e) of the bill, strike 
out “fund” each place it appears and insert in lieu thereof “Fund”. 

(16) In section 508(c) (8) of the bill, strike out “fund” and insert 
in lieu thereof “Fund”. 

(17) In section 505(e) of the bill, strike out “December 31, 1977” 
and insert in lieu thereof “September 30, 1978”. 

(18) In section 507(a) of the bill, strike out “December 31, 1977” 
and insert in lieu thereof “September 30, 1978”. 

(19) In section 508(b) of the bill, insert “(g)” immediately after 
“502”. 

(20) In section 508(e) (5) of the bill, strike out “fund” and insert 
in lieu thereof “Fund”. 

(21) In section 511(e) (2) of the bill, strike out “1974” and insert 
in lieu thereof “1973” and strike out “an dimprove” and insert in lieu 
thereof “and improve”. 

(22) In the last sentence of section 512(b) of the bill, strike out 
“presentation” and insert in lieu thereof “misrepresentation”. 

(23) In section 209(e) (1) (A) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 602(b) of the bill), insert “con- 
ferred or” immediately after “authority”. 

(24) In section 210(b) (1) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 604 of the bill), strike out “(except 
that such January 1, 1976 date shall not apply to loans made in 
accordance with section 211(g) of this Act)”. 

(25) In the last sentence of section 216(c) (3) of the Regional Rail 
Reorganization Act of 1973 (as amended by section 605 of the bill), 
strike out “funding” and insert in lieu thereof “finding”. 

(26) In section 216(d) (5) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 605 of the bill), insert “occurring” 
immediately before “prior”. 

(27) In section 607(s) of the bill, strike out “in lieu thereof” the 
second place it appears. 

(28) Strike out subsection (t) of section 607 of the bill and insert 
in lieu thereof the following: 
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“(t) Section 102(12) of such Act (45 U.S.C. 702(12)), as redesig- 
nated by this Act, is amended (1) by inserting immediately before 
‘which are used or useful’ the following: ‘(or a person owned, leased, 
or otherwise controlled by a railroad)’; and (2) by striking out ‘phase’ 
and inserting in lieu thereof ‘phrase’.”. 

(29) In section 608 of the bill, add “ ”.” at the end thereof. 

(30) In the first sentence of section 305(d) (2) of the Regional Rail 
Reorganization Act of 1973 (as amended by section 610(b) of the bill), 
insert a comma immediately after “this subsection”. 

(31) In section 306(c) (4) (C) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 610(b) of the bill) — 

(A) insert immediately after “reorganization” the following: 
“, or of a railroad leased, operated, or controlled by such a rail- 
road,”; and 

(B) strike out “as a result of this Act” at the end thereof. 

(32) In paragraph (5) of section 303(c) of the Regional Rail 
Reorganization Act of 1973 (as added by section 612(f) of the bill) — 

(A) insert “to the National Railroad Passenger Corporation,” 
immediately before “to a profitable railroad”, 

(B) insert “the National Railroad Passenger Corporation,” 
immediately before “such profitable railroad,” und “any profitable 
railroad” each time such phrases appear. 

(33) In section 303(b) (5) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 612(1) of the bill) strike out the 
quotation marks at the end thereof. 

(34) In clauses (i) and (ii) of section 303(c)(1)(A) of the 
Regional Rail Reorganization Act of 1973 (as amended by section 
612(q) (1) and (2) of the bill), strike out “or person”. 

(35) In paragraph (2) of section 303(c) of the Regional Rail Reor- 
ganization Act of 1973 (as amended by section 612(q) (3) of the bill), 
strike out “or person”, 

(36) In paragraph (3) of section 303(c) of the Regional Rail Reor- 
ganization Act of 1973 (as amended by section 612(q) (4) of the bill), 
strike out “person” and insert in leu thereof “railroad”. 

(37) In the first sentence of section 301(h) of the Regional Rail 
ee Act of 1973 (as amended by section 612(m) of the 

ill) — 

(A) insert “Liasmrry or Direcrors.—” immediately after 
“(h)”; and 

(B) strike out “Association” and insert in lieu thereof 
“Corporation”. 

(38) In section 303(c) (3) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 612(q) (4) of the bill), insert a 
comma immediately after “operated”. 

(39) In section 613(2) of the bill— 

(A) strike out “in paragraph (2) (A), by” and insert in lieu 
thereof “in paragraph (2) thereof (A) by”; and 

(B) strike out “Corporation” the second place it appears. 

(40) In section 504(g) of the Regional Rail Reorganization Aci 
of 1973 (as amended by section 615 of the bill), insert “Assumprion 
or PrrsonaL Insury Ciatms.—” immediately after “(g)”. 

(41) In section 505(a) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 616(a) of the bill), strike out “such 
plan.” and insert in lieu thereof “such plan, including noncontract 
employees.”. 

(42) In section 601(b) of the Regional Rail Reorganization Act of 
1973 (as amended by section 618(b) of the bill) — 

(A) insert quotation marks before “(b) Commerce,” ; 

(B) in paragraph (1), insert “205” immediately after “11 
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(C) in paragraph (4), strike out “duty of the trustee or trustees 
of such a railroad to file a reorganization plan” and insert in lieu 
thereof “requirement that plans of reorganization be filed”; and 

(D) in the last sentence of paragraph (4), strike out “if” and 
insert in lieu thereof “only to the extent that”. 

(43) In section 703(1)(A)(i) of the bill, strike out “stops; reg- 
ularly” and insert in lieu thereof “stops; and regular y”. 

(44) In section 704(d) of the bill, insert “of 1973” immediately 
after “Act” the second time it appears. 

(45) In section 705(i) of the bill, insert a period immediately after 
“additions.’ ”. 

(46) In section 1a(6) (a) (ii) (A) of the Interstate Commerce Act 
(as amended by section 802 of the bill), insert a comma immediately 
before “together”. 

(47) In section 1a(10)(a) of the Interstate Commerce Act (as 
amended by section 802 of the bill), strike out “include, (i)” and insert 
in lieu thereof “include (i)”. 

(48) In section 304(a) (1) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 804 of the bill), strike out “title 1,” 
and insert in lieu thereof “title,”. 

(49) In section 304(c)(2)(A) of the Regional Rail Reorganiza- 
tion Act of 1973 (as amended by section 804 of the bill), insert a 
comma immediately before “together”. 

(50) In section 304(d) (1) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 804 of the bill), strike out “agreement, 
(i)” and insert in lieu thereof “agreement (i)”. 

(51) In section 304 of the Regional Rail Reorganization Act of 1973 
(as amended by section 804 of the bill), strike the quotation marks at 
the end of subsection (i). 

(52) In section 304(e) (4) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 804 of the bill) — 

(A) insert “or” immediately after “local” ; 

(B) in subparagraph (B) thereof, strike out “for operations 
conducted at a loss” and insert in lieu thereof “, pursuant to 
paragraph (2) of this subsection, for operations conducted”. 

(53) In section 804 of the bill, add a period at the end thereof. 

(54) In section 402(c) (5) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 805(a) of the bill), strike out 
“acquired, (i)” and insert in lieu thereof “acquired (i)”. 

(55) In section 402(f)(1) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 805(a) of the bill), insert after 
the last sentence thereof the following: “Such records shall be main- 
tained for 3 years after the completion of such a project or under- 
taking.”. 

(56) In section 402(f) (2) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 805(a) of the bill), strike out 
“, until the expiration of 3 years after the completion of the project 
or undertaking referred to in paragraph (1) of this subsection,”. 

(57) In subsection (f) of section 17 of the Urban Mass Transporta- 
tion Act of 1964 (as added by section 808 of the bill), strike out “as 
follows:” and all that follows through “expended.”, and insert in 
lieu thereof a period and the following new sentence: “There are 
authorized to . appropriated for liquidation of the obligations 
incurred under this section not to exeeed $40,000,000 by September 30, 
1976, $95,000,000 by September 30, 1977, and $125,000,000 by Septem- 
ber 30, 1978, such sums to remain available until expended.”. 

(58) In section 809(c) of the bill, insert a comma immediately after 
“Act” the second time it appears. 

(59) In section 901(8) of the bill, insert a comma immediately after 
“rolling steck”. 
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(60) In section 905(b) (2) (C) of the bill, insert a semicolon imme- 
diately after “(42 U.S.C. 2000d et seq.)”. 

(61) In the first sentence of section 5(c) of the Department of 
Transportation Act (as amended by section 401 of the bill), strike 
out “traffic” each place it appears sind insert in lieu thereof “trackage”. 

(62) In section 209(e) (1) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 602(b) of the bill), strike out “or” at 
the end of subparagraph (D). 

(63) In section 210(b) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 604 of the bill) strike out “$275,000,000, 
and no additional obligations or proceeds thereof shall be issued or 
made available” and insert in lieu thereof “$275,000,000. No obliga- 
tions or proceeds thereof shall be issued or made available after the 
date of enactment of the Railroad Revitalization and Regulatory 
Reform Act of 1976”. 

(64) In the first sentence of section 216(c) (2) of the Regional Rail 
Reorganization Act of 1973 (as amended by section 605 of the bill), 
insert “each” immediately before “direction made”. 

(65) In section 209(c) of the Regional Rail Reorganization Act of 
1973 (as amended by section 607 (r) of the bill), strike out “March 11,” 
and insert in lieu thereof “March 12,”. 

(66) In section 301(e) (1) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 608 of the bill), insert “, contingent 
interest notes,” immediately after “common stock,”. 

(67) In section 102(18) of the Regional Rail Reorganization Act 
of 1973 (as amended by section 610(a) (3) of the bill), add “and” 
immediately after the semicolon. 

(68) In the first sentence of section 306(b) of the Regional Rail 
Reorganization Act of 1973 (as amended by section 610(b) of the bill), 
strike out the comma immediately after “certificates”. 

(69) In section 306(c) (2) of the Regional Rail Reorganization Act 
of 1973 (as added by section 610(b) of the bill) strike out “basis” and 
insert in lien thereof “date”. 

(70) In section 306(c) (2) (B) of the Regional Rail Reorganization 
Act of 1973 (as added by section 610(b) of the bill) strike out “the” 
the first time it appears and insert in lieu thereof “any”. 

(71) In section 301(d) (2) of the Regional Rail Reorganization 
Act of 1973 (as amended by section 611(b) of the bill) strike out 
“holder” in the third sentence and insert in lieu thereof “holders”. 

(72) In clauses (i) and (ii) of section 303(c) (1) (A) of the Regional 
Rail Reorganization Act of 1973 (as amended by section 612(q) (1) 
and (2) of the bill), strike out “a bankruptcy” and insert in lieu thereof 
“the bankruptcy”. 

(73) In paragraphs (2) and (3) of section 303(c) of the Regional 
Rail Reorganization Act of 1973 (as amended by section 612(q) (3) 
and (4) of the bill), strike out “a bankruptcy” and insert in leu 
thereof “the bankruptcy”. 

(74) In section 1a(8) of the Interstate Commerce Act (as added by 
es 802 of the bill) strike out “, but in no event shall exceed 90 

ays”. 

(75) In section eo of the bill, strike out “Section 5a” and 
insert in lieu thereof “Effective 270 days after the date of enactment 
of this Act, section 5a”. 


Passed January 30, 1976. 
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CORRECTION OF ENROLLED BILL H.R. 5247 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 5247) to authorize a local 
public works capital development and investment program, to amend 
the Public Works and Economic Development Act of 1965 to increase 
the antirecessionary effectiveness of the program, and for other pur- 
poses, the Clerk of the House of Representatives shall make the fol- 
lowing correction: 

In subsection (c) of section 301 strike out “paragraphs (2) through 
(10) as (8) through (11), respectively,” and insert in lieu thereof 
“paragraph (2) as (3),”. 


Passed January 30, 1976. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate adjourns on Friday, February 6, 1976, it stand 
adjourned until 12 o’clock noon on Monday, February 16, 1976, or until 
12 o’clock noon on the second day after its Members are notified to 
reassemble in accordance with section 2 of this resolution, whichever 
event first occurs; and when the House adjourns on Wednesday, 
February 11, 1976, it stand adjourned until 12 o’clock noon on Monday, 
February 16, 1976, or until 12 o’clock noon on the second day after its 
Members are notified to reassemble in accordance with section 2 of this 
resolution, whichever event first occurs. 

Sec. 2. The President pro tempore of the Senate and the Speaker of 
the House of Representatives shall notify the Members of the Senate 
and House, respectively, to reassemble whenever in their opinion the 
public interest shall warrant it or whenever the majority leader of the 
Senate and the majority leader of the House, acting jointly, or the 
minority leader of the Senate and the minority leader of the House, 
acting jointly, file a written request with the Secretary of the Senate 
and the Clerk of the House that the Congress reassemble for the 
consideration of legislation. 

Sec. 3. During the adjournment of both Houses of Congress as 
provided in section 1, the Secretary of the Senate and the Clerk of the 
House, respectively, be, and they hereby are, authorized to receive 


messages, including veto messages, from the President of the United 
States. 


Agreed to February 5, 1976. 


SECOND BRUSSELS CONFERENCE, 1976 


Whereas the five years since the First Brussels Conference of 1971 have 
demonstrated that the struggle of the Jews of the Soviet Union to 
emigrate has continued in the face of severe repression; and 

Whereas the eve of the Second Brussels Conference is marked by 
increased intimidation and persecution of Russian Jews who seek to 
emigrate and a new and widespread campaign of anti-Semitism 
within the Soviet Union; and 

Whereas the United States and the Soviet Union have signed the 
Helsinski Accord pledging a freer flow of people and ideas and the 
removal of obstructions to the reunification of families; and 
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Whereas the United Nations Declaration of Human Rights assures 
all people the right to free emigration ; and 

Whereas the American people have, through legislation and in other 
ways, demonstrated their support for the struggle of Soviet Jews 
to be free: Therefore be it 


Resolved bu the Senate (the House of Representatives concurring), 
That the Cor gress of the United States expresses the solidarity of the 
American people with the efforts to enlarge human freedom by the 


participants in the Second Brussels Conference, February 17 to 19, 
1976. 


Agreed to February 10, 1976. 


JOINT COMMITTEE FOR INAUGURAL ARRANGEMENTS, 1977 


Resolved by the Senate (the House of Representatives concurring), 
That a joint committee consisting of three Senators and three Repre- 
sentatives, to be appointed by the President of the Senate and the 
Speaker of the House of Representatives, respectively, is authorized 
to make the necessary arrangements for the inauguration of the 
President-elect and Vice President-elect of the United States on the 
20th day of January 1977. 


Agreed to February 18, 1976. 


SELECT COMMITTEE TO STUDY GOVERNMENTAL OPERATIONS WITH 
RESPECT TO INTELLIGENCE ACTIVITIES—HEARINGS AND REPORT 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Senate Select Committee To 
Study Governmental Operations With Respect to Intelligence Activi- 
ties five thousand additional copies of all parts of its public hearings 
and of its final report to the Senate. 


Agreed to February 26, 1976. 


CORRECTIONS OF ENROLLED BILL H.R. 5727 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill H.R. 5727, to establish an inde- 
pendent and regionalized United States Parole Commission, to provide 
fair and equitable parole procedures, and for other purposes, the Clerk 
of the House of Representatives is authorized and directed, in the 
enrollment of said bill, to make the following corrections: 

In section 4203(c) (3), as amended by section 2, strike out the word 
“delegate” and insert in lieu thereof “may delegate”; in section 4204 
(a) (5), as amended by section 2, strike out the semicolon the second 
time it appears in such section and insert in lieu thereof a comma; in 
section 4204(b) (3), as amended by section 2, strike out the period at 
the end of such section and insert in lieu thereof a semicolon; in 
section 4205(d), as amended by section 2, strike out the comma the 
first time it appears in such section; in section 4211(c) (3), as amended 

y section 2, strike out the word “paragraph” and insert in lieu 
thereof “subparagraph”. 
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Src. 2. That the Senate recede from its amendment to the title of 
H.R. 5727. 


Agreed to March 3, 1976. 


RAIL AND RAILWAY LABOR ORGANIZATIONS—NEGOTIATIONS 


Whereas negotiations between the Southern Railway (Southern) and 
Chessie System (Chessie) on the one hand and railway labor 
organizations on the other have been discontinued with the result 
that unless they are reopened and an accord reached, acquisition by 
the Southern and Chessie of substantial railroad properties currently 
owned by bankrupt railroads in the Midwest and Northeast Region 
(Region) will not occur; and 

Whereas both the Southern and Chessie independently have previ- 
ously indicated their intention of operating and upgrading such 
properties with substantial commitments of private capital; and 

Whereas in the event such acquisitions do not occur, under the terms 
of the Final System Plan developed by the United States Railway 
Association, the Consolidated Rail Corporation, a corporation estab- 
lished by the Regional Rail Reorganization Act of 1973 to operate 
and rehabilitate much of the rail service in the Region currently 
operated by bankrupt railroads, would be without effective com- 
petition in a large part of the Region and such properties would 
either deteriorate or be abandoned altogether; and 

Whereas the direct and indirect adverse economic impact and loss 
of jobs (both existing and potential) that will result in the Region 
if such acquisitions are not consummated will be severe because of 
the aforementioned lack of rail competition in the Region, the down- 
grading or abandonment of lines that would otherwise be upgraded 
by commitments of private capital, and the lack of competitive 
alternatives to service markets throughout the Region; and 

Whereas in recent years, the Congress has enacted a number of laws, 
including the Regional Rail Reorganization Act of 1973 (Public 
Law 93-236), the Railroad Retirement Act of 1974 (Public Law 
93-445), and the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), beneficial to both the railway 
industry and railway labor organizations: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That it is the sense of the Congress that the clear and overwhelming 

public interest requires that the parties should resume negotiations 

forthwith with the assistance of the Secretaries of Labor and Trans- 
portation and exercise unusual diligence to resolve their differences to 
assure that such acquisitions are consummated. 


Agreed to March 9, 1976. 


1976 JOINT ECONOMIC REPORT 


Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed along with the original press run of the 
1976 Joint Economic Report, five thousand additional copies for the 
use of the Joint Economic Committee. 


Agreed to March 11, 1976. 
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CORRECTION OF S. CON. RES. 44 


Resolved by the Senate (the House of Representatives concurring), 
That section 3 of Senate Concurrent Resolution 44, Ninety-fourth 
Congress, is amended by inserting “(a)” before “The” and by adding 
at the end thereof the following new subsection : 

“(b) In carrying out its functions under subsection (a), the joint 
committee is authorized to provide facilities and services, including 
facilities for food and first aid, restrooms, and information, for visitors 
to the Capitol buildings and grounds.”. 

Sec. 2. Section 4 of such concurrent resolution is amended— 

1) by striking out “and” at the end of paragraph (6), 
2) by striking out the period at the end of paragraph (7) and 
inserting in lieu thereof “; and”, and 
(3) by adding at the end thereof the following new paragraph : 
“(8) enter into contracts and leases with public or private 
corporations or organizations or with individuals to provide, or 
assist in providing, facilities and services described in section 3(b), 
and purchase equipment and supplies for the operation of such 
facilities and services.”. 

Sec. 3. Section 5 of such concurrent resolution is amended by adding 
at the end thereof the following new sentence: “Ali sums received from 
the provision of facilities and services described in section 3(b), 
whether pursuant to contract or otherwise, shall be paid over to the 


aaa of the Senate and shall be deposited by him in the Treasury 
as miscellaneous receipts.”. 


Agreed to March 18, 1976. 


CORRECTIONS OF ENROLLED BILL H.R. 200 


Resolved by the Senate (the House of Representatives concurring) , 
That the Clerk of the House of Representatives is directed to make 
corrections in the enrollment of H.R. 200, a bill to provide for the 
conservation and management of the fisheries, and for other purposes, 
as follows: 

Sxc. 2. In section 202(a) (5) of the bill strike “any” and insert in 
lieu thereof “such”. 

Szc. 3. In section 205(d) of the bill strike out [Derinrrion.—] 
and insert DeFr1InITIONs.—. 

Szo. 4. In section 305 of the bill— 

(1) strike out [(d) Emercency Acrions.—] and insert (e) 
Emercency Actions.—; 

(2) strike out [(e) Annuat Report.—] and insert (f) 
ANNUAL Report.—; and 

(3) strike out [(f) Responstpmiry or THE Secretary.—] 
and insert (g) REsPoNsIBILITY OF THE SECRETARY.—. 

Szc. 5. In section 310(d) (1) of the bill, strike “(A)” and “(B)”, 
- ean” time they appear therein, and insert in leu thereof “(i)” 
and “(ii)”. 

_ Ssc. 6. In section 311(b) (1) (B) of the bill strike “the Act” and 
insert in lieu thereof “this Act”. 


Agreed to March 31, 1976. 
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Mar. 31, 1976 CORRECTIONS OF ENROLLED BILL H.R. 8617 


[S.Con.Res.596] Resolved by the House of Representatives (the Senate concurring). 


That in the enrollment of the bill (H.R. 8617), to restore to Federal] 
civilian and Postal Service employees their rights to participate vol- 
untarily, as private citizens, in the political processes of the Nation, to 
protect such employees from improper political solicitation, and for 
other purposes, the Clerk of the House of Representatives shall make 
the following corrections: 

(1) on page 1, line 4, of the House engrossed bill, strike out 
“1975” and insert in lieu thereof “1976”, 

(2) in section 7324(b) of title 5, United States Code, as 
amended by the conference substitute to Senate amendment 
numbered 12 by striking out “this subsection” in paragraph (1) 
and inserting in lieu thereof “this section”, and by striking out 
“subparagraph (A)” in paragraph (3) and inserting in lieu 
thereof “subparagraph (B)”, 

(3) on page 7 of the House engrossed bill, strike out line 11 
and insert in lieu thereof the following: 


“§ 7326. Candidates for elective office; leave, notification by em- 
ployees”, 
(4) on page 10, line 4, of the House engrossed bill, strike out 
“employee” and insert in lieu thereof “employee,”, 
(5) on page 15, line 12, of the House engrossed bill, strike out 
“subpenas” and insert in lieu thereof “subpenas,”, 
(6) on page 21 of the House engrossed bill, strike out lines 
18 through 22, 
(7) on page 21, line 23, of the House engrossed bill, strike ont 
“(2)” and insert in lieu thereof “(b)(1)”, 
(8) on page 22, line 1, of the House engrossed bill, strike out 
“(3)” and insert in lieu thereof “(2)”, 
(9) on page 22, line 8, of the House engrossed bill, strike out 
“(4)” and insert in lieu thereof “(3)”, 
(10) on page 22, line 11, of the House engrossed bill, strike out 
“(5)” and insert in lieu thereof “(4)”, 
(11) on page 22 of the House engrossed bill, in the matter 
below line 13, strike out the item relating to section 7326 and 
insert in lieu thereof the following: 


“7326. Candidates for elective office; leave, notification by employees.”, 


a 


(12) on page 23, line 7, of the House engrossed bill, strike out 
“§ 614” and insert in lieu thereof “§ 618”, 

(13) on page 23, in the matter below line 19, strike out “614” 
and insert “618”, and 

(14) on page 24, strike out lines 13 through 20. 


Passed March 31, 1976. 


Apr. 5, 1976 MAGNA CARTA—LOAN TO UNITED STATES 


oe Whereas, in recognition of the Bicentennial celebrations of the United 


States of America, the House of Lords and the House of Commons 
of the Parliament of the United Kingdom of Great Britain and 
Northern Ireland have unanimously adopted motions respectfully 
praying that Her Majesty, the Queen, direct that an original copy 
of the Magna Carta be placed on loan to the people of the United 
States for a period of one year; and 
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Whereas, this loan has now been graciously authorized by Her 
Majesty, the Queen, and, by concurrent resolution of the United 
States Congress, this historic document of freedom and of the 
abiding principles of law will now be displayed in the Rotunda of 
the United States Capitol, there to be contained within a showcase 
to be donated by the United Kingdom for such purpose: Now, 
therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That (a) a delegation of Members of Congress shall be appointed to 
proceed at the invitation of the two Houses of Parliament, to the 
United Kingdom, there to attend the presentation of the Magna Carta, 
under suitable auspices, to the people of the United States, to be held 
in the custody of their representative, the Congress of the United 
States, for a period of one year. 

(b) The delegation shall consist of the Speaker of the House of 
Representatives and not to exceed twenty-four additional Members 
appointed as follows: 

(1) Twelve appointed by the Speaker of the House of Repre- 
sentatives on the recommendation of the Majority and Minority 
Leaders. 

(2) Twelve appointed by the President of the Senate on the 
recommendation of the Majority and Minority Leaders. 

(3) The Speaker shall be the Chairman of the delegation and 
the Majority Leader of the Senate shall be the Vice Chairman. 

Src. 2. There are authorized to be paid from the contingent fund 
of the Senate on vouchers approved by the Chairman and Vice Chair- 
man, such amounts as the Chairman and Vice Chairman of the 
delegation jointly shall determine to be necessary (one-half of such 
expenditures shall be reimbursed by the House of Representatives and 
such reimbursement is hereby authorized) : 

(1) for the expenses of the delegation, including expenses of 
staff members designated by the Chairman and Vice Chairman, 
respectively, to assist the delegation ; 

(2) for the reimbursement of any department or agency of the 
Federal Government for expenses incurred by it on behalf of the 
delegation and expenses incurred in connection with the functions 
of the delegation in the United Kingdom; 

(3) for payment of expenses in connection with the display of 
the Magna Carta in the United States Capitol, including those 
expenses associated with delegations invited from the Govern- 
ment of the United Kingdom or other nations in connection with 
joint Bicentennial ceremonies at the Capitol. 

Sec. 3. All authority for such expenditures shall expire at the close 
of business December 31, 1976. 


Agreed to April 5, 1976. 


CONVENTION OF AMERICAN INSTRUCTORS OF THE DEAF 


Resolved by the Senate (the House of Representatives concurring), 
That the report of the proceedings of the forty-seventh biennial meet- 
ing of the Convention of American Instructors of the Deaf, held in 
Greensboro, North Carolina, from June 22, 1975, through June 27, 
1975, be printed with illustrations as a Senate document. Four thou- 
sand additional copies of such document shall be printed for the use 
of the Joint Committee on Printing. 


Agreed to April 9, 1976. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved by the Senate (the House of Representatives concurring 
That when the two Houses adjourn on Wednesday, April 14, 1976, 
they stand adjourned until 12 o’clock noon on Monday, April 26, 1976, 
or until 12 o’clock noon on the second day after their respective Mem- 
bers are notified to reassemble in accordance with section 2 of this 
resolution, whichever event first occurs. 

Sec. 2. The Speaker of the House of Representatives and the 
President pro tempore of the Senate shall notify the Members of the 
House and the Senate, respectively, to reassemble whenever in their 
opinion the public interest shall warrant it or whenever the majority 
leader of the House and the majority leader of the Senate, acting 
jointly, or the minority leader of the House and the minority leader 
of the Senate, acting jointly, file a written request with the Clerk of 
the House and the Secretary of the Senate that the Congress 
reassemble for the consideration of legislation. 

Sec. 3. During the adjournment of both Houses of Congress as 
provided in section 1, the Secretary of the Senate and the Clerk of the 
House, respectively, be, and they hereby are, authorized to receive 
messages, including veto messages, from the President of the United 
States. 


Agreed to April 12, 1976. 


CORRECTION OF ENROLLED BILL H.R. 8235 


Resolwed by the House of Representatives (the Senate concurring), 
That the President of the United States is requested to return to the 
House of Representatives the enrolled bill (H.R. 8235) to authorize 
appropriations for the construction of certain highways in accord- 
ance with title 23 of the United States Code, and for other purposes, 
If and when such bill is returned by the President, the action of the 
Presiding Officers of the two Houses in signing such bill shall be 
deemed rescinded; and the Clerk of the House of Representatives is 
authorized and directed to reenroll such bill with the following cor- 
rection: At the end of the bill add the provisions of TITLE ITI— 
EXTENSION OF HIGHWAY TRUST FUND AND CERTAIN 
RELATED PROVISIONS—as set forth in the bill as it passed the 
House and the Senate. 


April 26, 1976. 


“OUR FLAG” 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed as a House document, with illustrations, a revised 
edition of the House document “Our Flag”; and that two hundred 
and seventy-two thousand five hundred additional copies be printed, 
of which two hundred and twenty-one thousand shall be for the use 
of the House of Representatives and fifty-one thousand five hundred 
shall be for the use of the Senate. 


Passed May 10, 1976. 


CONCURRENT RESOLUTIONS—MAY 13, 1976 


CONSTITUTION OF THE UNITED STATES AND DECLARATION OF 
INDEPENDENCE 


Resolwed by the House of Representatives (the Senate concurring), 
That the Constitution of the United States, as amended to July 1, 1971, 
together with the Declaration of Independence, be printed as a House 
document, with an index, in such form and style as may be directed 
by the Joint Committee on Printing, and that there be printed two 
hundred and seventy-two thousand five hundred additional copies of 
such document, of which two hundred and twenty-one thousand shall 
be for the use of the House of Representatives and fifty-one thousand 
five hundred shall be for the use of the Senate. 


Passed May 10, 1976. 


CONSTITUTION OF THE UNITED STATES 


Resolved by the House of Representatives (the Senate concurring), 
That there is authorized to be printed as a House document the Consti- 
tution of the United States, as amended with analytical index and 
ancillaries regarding proposed amendments, prepared by Representa- 
tive Peter W. Rodino, Junior, of New Jersey, to be bound with a 
paperback cover of the style and design used in printing House Docu- 
ment Numbered 93-215 of the Ninety-third Congress, and that two 
hundred and forty-six thousand additional cepies be printed, of which 
twenty-five thousand shall be for the use of the House Committee on 
the Judiciary and the balance prorated to the Members of the House 
of Representatives. 


Passed May 10, 1976. 


“HOW OUR LAWS ARE MADE” 


Resolved by the House of Representatives (the Senate concurring), 
That the brochure entitled “How Our Laws Are Made”, as set out in 
House Document Numbered 93-377 of the Ninety-third Congress, be 
printed as a House document, with a suitable paperback cover of a 
style, design, and color, to be selected by the chairman of the Com- 
mittee on the Judiciary of the House of Representatives, with emen- 
dations, and with a foreword by the Honorable Peter W. Rodino, 
Junior; and that there be printed two hundred and forty-six thousand 
additional copies, of which twenty-five thousand shall be for the use 
of the Commiittee on the Judiciary and the balance prorated to the 
Members of the House of Representatives. 


Passed May 10, 1976. 


CONGRESSIONAL BUDGET, FISCAL YEAR 1977 AND TRANSITION 
QUARTER 


lesolved by the Senate (the House of Representatives concurring), 
That the Congress hereby determines and declares, pursuant to sec- 
tion 301(a) of the Congressional Budget Act of 1974, that for the 
fiscal year beginning on October 1, 1976— 
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(1) the recommended level of Federal revenues is 
$362,500,000,000, and the amount by which the aggregate level 
of Federal revenues should be decreased is $15,300,000,000 ; 

(2) the appropriate level of total new budget authority is 
$454,200,000,000 ; 

(3) the appropriate level of total budget outlays is 
$413,300,000,000 ; 

(4) the amount of the deficit in the budget which is appro- 
priate in the light of economic conditions and all other relevant 
factors is $50,800,000,000 ; and 

(5) the appropriate level of the public debt is $713,100,000,000, 
and the amount by which the temporary statutory limit on such 
debt should accordingly be increased (over amounts specified in 
section 3(5) for the transition quarter) is $65,900,000,000. 

Sec. 2. Based on allocations of the appropriate level of total new 
budget authority and of total budget outlays as set forth in para- 
graphs ®) and (3) of the first section of this resolution, the Congress 
hereby determines and declares pursuant to section 301(a) (2) of the 
Congressional Budget Act of 1974 that, for the fiscal year beginnin 
on October 1, 1976, the appropriate level of new budget authority and 
the estimated budget outlays for each major functional category are 
as follows: 

(1) National Defense (050) : 

(A) New budget authority, $112,500,000,000. 
(B) Outlays, $100,800,000,000. 


(2) International Affairs (150) : 
(A) New budget authority, $9,100,000,000. 
(B) Outlays, $6,600,000,000. 
(3) General Science, Space, and Technology (250) : 
(A) New budget authority, $4,600,000,000. 
(B) Outlays, $4,500,000,000. 
(4) Natural Resources, Environment, and Energy (300) : 


(A) New budget authority, $17,000,000,000. 
‘ B) =— oe 
riculture (350): 

(x ) New budget authority, $2,300,000,000. 
(B) Outlays, $2,000,000,000. 
Commerce and Transportation (400) : 
(A) New budget authority, $18,200,000,000. 
(B) Outlays, $17,700,000,000. 

(7) Community and Regional Development (450) : 
(A) New budget authority, $7,400,000,000. 
(B) Outlays, $7,800,000,000. 

(8) Education, Training, Employment, and Social Services 

500) : 

(A) New budget authority, $24,600,000,000. 
(B) oe $23,000,000,000. 

(9) Health (550) ;: 
(A) New budget authority, $39,300,000,000. 
(B) Outlays, 337,900,000,000. 

(10) Income Security (600) : 
(A) New beaded authority, $158,900,000,000. 
(B) Outlays, $139,300,000,000. 

(11) Veterans Benefits and Services (700) : 
(A) New budget authority, $20,100,000,000. 
(B) Outlays, $19,500,000,000. 

(12) Law Enforcement and Justice (750) : 
(A) New ony, authority, $3,400,000,000. 
(B) Outlays, $3,500,000,000. 

(13) General Government (800) : 
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(A) New budget authority, $3,600,000,000. 
(B) Outlays, $3,500,000,000. 

(14) Revenue Sharing and General Purpose Fiscal 
Assistance (850) : 

(A) New budget authority, $7,350,000,000. 
(B) Outlays, $7,350,000,000. 

(15) Interest (900) : 

(A) New budget authority, $40,400,000,000. 
(B) Outlays, $40,400,000,000. 
(16) Allowances: 
(A) New budget authority, $2,850,000,000. 
(B) Outlays, $1,150,000,000. 

(17) Undistributed Offsetting Receipts (950) : 
(A) New budget authority, —$17,400,000,000. 
(B) Outlays, —$17,400,000,000. 

Src. 3. The Congress hereby determines and declares, in the manner 
provided in section 310(a) of the Congressional Budget Act of 1974, 31 USC 1331. 
that for the transition quarter beginning on July 1, 1976— 

(1) the recommended level of Federal revenues is 
$86,000,000,000 ; 

(2) the appropriate level of total new budget authority is 
$96,300,000,000 ; 

(3) the appropriate level of total budget outlays is 
$102,200,000,000 ; 

(4) the amount of the deficit in the budget which is appro- 
priate in the light of economic conditions and all other relevant 
factors is $16,200,000,000; and 

(5) the appropriate level of the public debt is $647,200,000,000 
and the amount by which the temporary statutory limit on such 
debt should accordingly be increased is $20,200,000,000. 


Agreed to May 13, 1976. 


CORRECTIONS OF ENROLLED BILL S. 2498 May 20, 1976 


Resolved by the House of Representatives (the Senate concurring), Can ee 
That in the enrollment of the bill (S. 2498), to amend the Small Busi- Ante, p. 663. 
ness Act to transfer certain disaster relief functions of the Small 15 USC 631 note. 
Business Administration to other Federal agencies, to establish a 
National Commission on Small Business in America, and for other 
purposes, the Secretary of the Senate shall make the following correc- 
tions: In the proposed section 404 (b) (1) of the Small Business Invest- 
ment Act of 1958 (as contained in section 102 of the bill) insert Anve, p. 663. 
immediately after the word “property” the following: “may be issued 
when such property is acquired by the use of”. 

In the fifth sentence of proposed section 405 of the Small Business 
Investment Act of 1958 (in section 102 of the bill), insert “the” before 
“Treasury as miscellaneous receipts”. 

At the end of section 104(b) of the bill, strike out “; and” and insert 
in lieu thereof a period. 

At the end of section 104(c) (1) of the bill, insert “and”. 

In section 106(a) of the bill, strike out “clause 7” and insert in lieu 
thereof “clause (7)”. 

_ In section 106(f) (1) of the bill, immediately after “shareholders” 
insert close quote. 

In section 206 of the bill, strike “section 204” and insert in lieu 
thereof “section 202”. 


Passed May 20, 1976. 
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CONGRESSIONAL SCIENCE AND ENGINEERING FELLOWSHIP 
PROGRAMS—CONGRESSIONAL APPRECIATION 


Whereas the Congress increasingly deals with issues with scientific 
and technological components ; and 

Whereas the Congress increasingly requires a better understanding of 
science and technology, and finds it important to maintain lizison 
and exchange with the scientific and engineering communities; and 

Whereas the Congress i increasingly requires the services of persons who 
have an understanding of science and technology as well as of gov- 
ernmental policymaking processes, in order to better to serve the 
public; and 

Whereas svientific and engineering societies within the United States 
have, on their own initiative, instituted Congressional Fellowship 
Programs designed to contribute to the Congress professionally 
trained scientists : and engineers, as well as to contribute to the scien- 
tific and engineering communities a better understanding of govern- 
mental processes ; and 

Whereas these Congressional Fellowship Programs are now in their 
third year of operation, and have furnished a total of thirty-seven 
scientists and engineers to work on Senate and House Committee 
staffs, on personal staffs of Members, and on the staff of the Office of 
T echnology Assessment ; and 

Whereas these scientists and engineers have made significant contri- 
butions to the legislative activities of the Congress, and have pro- 
vided a valuable pool of scientists and engineers from which 
permanent staff positions have been filled: Therefore be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress of the United States expresses its appreciation to 
the following “scientific and engineering societies for their Congres- 
sional Science and Engineering Fellowship Programs: The American 
Association for the Advancement of Science; The American Physical 
Society; The Institute of Electrical and Electronic Engineers; The 
American Society of Mechanical Engineers; The American Psy cho- 
logical Association; The American Institute of Aeronautics and 
Astronautics; The Optical Society of America; and The Federation 
of American Societies for Experimental Biology, and additionally 
thanks The American Association for the Advancement of Science 
for its role in coordinating the fellowship programs of the various 
societies; and be it further 

Resolved, That because of its valuable contributions to the legislative 
process, the Congress strongly encourages the scientific and engineering 
communities to continue and expand this vital public service activity. 


Agreed to May 21, 1976. 


“COURT PROCEEDINGS AND ACTIONS OF VITAL INTEREST TO THE 


CONGRESS, FINAL REPORT FOR THE 93d CONGRESS, DECEMBER 
1974” 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed for the use of the Joint Committee on 
Congressional Operations, five hundred additional copies of the com- 
mittee print entitled, “Court Proceedings and Actions of Vital Interest 
to the Congress, Final Report for the 93d C ongress, December 1974”. 


Passed May 24, 1976. 


CONCURRENT RESOLUTIONS—JUNE 10, 1976 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 27, 1976, it stand 
adjourned until 12 o’clock meridian, Tuesday, June 1, 1976, or until 
12 o’clock noon on the second day after its respective Members are 
notified to reassemble in accordance with section 2 of this resolution, 
whichever event first occurs, and that when the Senate adjourns on 
Friday, May 28, 1976, it stand adjourned until 11:00 o’clock a.m., 
Wednesday, June 2, 1976, or until 12:00 o’clock meridian on the 
second day after its respective Members are notified to reassemble in 
accordance with section 3 of this resolution, whichever event occurs 
first. 

Sec. 2. The Speaker of the House of Representatives shall notify 
the Members of the House to reassemble whenever in his opinion the 
public interest shall warrant it or whenever the majority leader of 
the House and the minority leader of the House, acting jointly, file a 
written request with the Clerk of the House that the House reassemble 
for the consideration of legislation. 

Src. 3. The President pro tempore of the Senate shall notify the 
Members of the Senate to reassemble whenever in his opinion the 
public interest shall warrant it, or whenever the majority and minor- 
ity leaders of the Senate, acting jointly, file a written request with 
the Secretary of the Senate that the Senate reassemble for the 
consideration of legislation. 

Szc. 4. During the adjournment of the two Houses of Congress as 
provided in section 1, the Clerk of the House and the Secretary of the 
Senate, respectively, are hereby authorized to receive messages, includ- 
ing veto messages, from the President of the United States. 


Passed May 27, 1976. 


CONSTITUTION OF THE UNITED STATES—POCKET-SIZE EDITION 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed as a House document the Constitution of 
the United States (pocket-size edition), as amended through July 5, 
1971, and that there be printed two hundred and twenty-one thousand 


additional copies of such document for the use of the House of 
Representatives. 


Passed May 27, 1976. 


“FEDERAL ELECTION CAMPAIGN LAWS RELATING TO THE UNITED 
STATES HOUSE OF REPRESENTATIVES” 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed as a House document, “Federal Election 
Campaign Laws Relating to the United States House of Representa- 
tives”, and that fifteen thousand copies be printed, of which five 
thousand shall be for the use of the Committee on House Administra- 
tion of the House and the remaining ten thousand for distribution to 
candidates for the House of Representatives and for political com- 
mittees supporting them. 


Passed June 10, 1976. 
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June 10, 1976 CORRECTION OF ENROLLED BILL H.R. 11559 


(H.Con.Res.652] Pesolved by the House of Representatives (the Senate concurring), 

Anie, p. 694. That in the enrollment of the bill (H.R. 11559) entitled “An Act to 
authorize appropriations for the saline water conversion program 
for fiscal year 1977”, the Clerk of the House of Representatives is 
authorized and directed to make the following correction : On page 1, 
line 2, of the Senate engrossed amendment, strike out “$7,090,000” and 
insert in lieu thereof “$7,540,000”. 


Passed June 10, 1976. 


June 11, 1976 UNITED STATES SUPPORT OF ITALIAN PEOPLE AND THEIR 
[H. Con. Res. 651] GOVERNMENT 


Whereas the Atlantic alliance continues to be the cornerstone of the 
foreign policy of the United States; and 

Whereas the basic purposes of that alliance are to preserve the security 
of member countries and promote the ideals of freedom and democ- 
racy they hold in common; and 

Whereas the effective functioning of the North Atlantic Treaty 
Organization (NATO) is crucial to the fulfillment of these pur- 
poses; and 

Whereas the effectiveness of NATO is dependent upon general agree- 
ment within the alliance as to the security needs of its members and 
the means by which such needs are to be met; and 

Whereas the full and unencumbered participation of Italy in NATO is 
of vital importance in sustaining such agreement; and 

Whereas there exist between the United States and Italy strong ties 
of friendship, alliance, and kinship; and 

Whereas the people of the United States and Italy share broad ideals 
and viewpoints; and 

Whereas the United States owes a debt to Italy in the creation and 
formation of our own country : Now, therefore, be it 


Resolved by the House of Representatives (the Senate sae afin 
That it is the sense of the Congress that for all these reasons the people 
and Government of the United States reaffirm a sympathetic interest 
in Italian democracy and democratic institutions and call on the 
European friends and allies of Italy similarly to confirm their support 
for the Italian people and their Government and to join in assisting 
Italy to renew her confidence and to attain full and lasting prosperity. 

Sec. 2. It is the sense of the Congress that the economic viability of 
Italy is important to the Atlantic alliance as a whole as well as to the 
United States. 

Src. 3. It is the sense of the Congress that the United States, in 
conjunction with other friends and allies of Italy, should stand read 
to participate in efforts to provide financial assistance to Italy throug 
the proposed OECD Special Financing Facility and/or by other 
means deemed appropriate. 


Passed June 11, 1976. 


June 23, 1976 CORRECTION OF ENROLLED BILL S. 3201 


seieaieairsieaae Resolved by the Senate (the House of Representatives concurring), 
Ante, p. 999. That in the enrollment of the bill (S. 3201), to amend the Public 
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Works and Economic Development Act of 1965, to increase the anti- 
recessionary effectiveness of the program, and for other purposes, the 
Secretary of the Senate shall make the following correction: 

Strike out the third sentence of section 104 of the bill and insert in 
lieu thereof the following : “No grant shall be made for a project under 
this section unless the Federal financial assistance for such project 
authorized under provisions of law other than this Act is immediately 
available for such project and construction of such project has not yet 
been initiated because of lack of funding for the non-Federal share.”. 


Agreed to June 23, 1976. 


“DUTIES OF THE SPEAKER” 


Resolved by the House of Representatives (the Senate concurring), 
That ten thousand copies of a booklet entitled “Duties of the Speaker” 
be printed as a House document for the use of the Speaker of the 
House of Representatives. 

Sec. 2. The Joint Committee on Printing and the Joint Committee 
on Arrangements for the Commemoration of the Bicentennial shall 
control jointly the arrangement and style of the booklet authorized 
to be printed by the first section of this concurrent resolution. 


Passed June 24, 1976. 


WALKING TOUR MAP OF THE UNITED STATES CAPITOL 


Resolved by the House of Representatives (the Senate concurring), 
That five hundred thousand copies of a walking tour map of the area 
surrounding the United States Capitol be printed for use by the Joint 
Committee on Arrangements for the Commemoration of the Bicenten- 
nial. Such walking tour map shall include drawings, selected stops and 
descriptions, a general historical background of the area surrounding 
the United States Capitol, and space for personal compliments from 
Members of the Congress. 

Sec. 2. The Joint Committee on Arrangements for the Commemora- 
tion of the Bicentennial shall provide for the manner in which the 
walking tour map authorized to be printed by the first section of this 
concurrent resolution may be distributed and shall control the 
arrangement and style of such walking tour map. 


Passed June 24, 1976. 


CORRECTIONS OF ENROLLED BILL H.R. 7792 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill H.R. 7792, to designate the Alpine 
Lakes Wilderness, Mount Baker-Snoqualmie and Wenatchee National 
Forests, in the State of Washington, the Clerk of the House of Repre- 
sentatives is authorized and directed, in the enrollment of said bill, to 
make the following corrections: 

_ (1) In section 2(a) (1), strike out the word “compromise” and 
insert in lieu thereof “comprise”. 
(2) In section 2(b), strike out “(1)”. 
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(3) In section 3(a), strike out the words “(hereinafter referred 
to as the “wilderness”)” and insert in lieu thereof “(hereinafter 
referred to as “the wilderness”) ”. 

(4) In section 3(a), strike out “ “intended wilderness” ” where 
it. appears in such section and insert in lieu thereof “ “Intended 
Wilderness” ”. 

(5) In section 3(e), strike out the words “ “Intended Wilder- 
ness Lands” ” and insert in lieu thereof “ “Intended Wilderness” ”, 

(6) In section 4(a), strike out the words “ “Intended Wilder- 
ness Lands” ” and insert in lieu thereof “ “Intended Wilderness” ”, 

(7) In section 4(b), strike out the words “intended wilderness 
lands” and insert in lieu thereof “ “Intended Wilderness” ”. 

(8) In section 4(c)(1), strike out “ “intended wilderness” ” 
wherever it appears in such section and insert in lieu thereof 
““Tntended Wilderness” ”. 

(9) In section 4(c)(1), strike out the words “ “Intended 
Wilderness Lands”” and insert in lieu thereof “ “Intended 
Wilderness” ”. 

(10) In section 4(c) (3), strike out the words “ “intended wil- 
derness” ” and insert in lieu thereof “ “Intended Wilderness” ”, 

(11) In section 6(a), strike out the word “prepared” and insert 
in lieu thereof “prepare”. 

(12) In section 6(a), strike out the words “multiple use plan” 
and insert in lieu thereof “multiple-use plan”. 

(13) In section 6(f), strike out the word “formation” and insert 
in lieu thereof “formulation”. 


Agreed to June 29, 1976. 


CORRECTIONS OF ENROLLED BILL S. 811 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (S. 811), to revise and extend the 
Horse Protection Act of 1970, the Secretary of the Senate shall make 
the following corrections : 


(1) In the section 2(4) of the Horse Protection Act of 1970, 
as added by section 3 of the bill, strike out “and Guam” and insert 
in lieu thereof “Guam”. 

(2) In the section 3(4) of the Horse Protection Act of 1970, 
as added by section 4 of the bill, strike out “neither” and insert 
in lieu thereof “either”. 


Agreed to June 30, 1976. 


CORRECTIONS OF ENROLLED BILL S. 586 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 586), to amend the Coastal Zone 
Management Act of 1972 to authorize and assist the coastal States 
to study, plan for, manage, and control the impact of energy facility 
and resource development which affects the coastal zone, and for other 
purposes, the Secretary of the Senate shall make the following 
corrections : 

In proposed section 808 of the Coastal Zone Management Act of 
1972 (as contained in section 7 of the bill) — 
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(1) strike out “subsection (c)(3),” in subsection (d) (3) 
thereof and insert “subsection (e)(3),”; and 


(2) strike out “; or” at the end of subsection (1) (2) (A) 
thereof and insert “; and”, 


Passed July 1, 1976. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved bu the House of Representatives (the Senate concurring), 
That when the two Houses adjourn on Friday, July 2, 1976, they 
stand adjourned until 12 o’clock meridian on Menday, July 19, 1976, 
or until 12 o’clock meridian on the second day after their respective 
Members are notified to reassemble in accordance with section 2 of 
this resolution, whichever event first occurs. ¢ 

Sec. 2. The Speaker of the House of Representatives and the Presi- 
dent pro tempore of the Senate shall notify the Members of the House 
and the Senate, respectively, to reassemble whenever, in their opinion, 
the public interest shall warrant it or whenever the majority leader 
of the House and the majority leader of the Senate, acting jointly, 
or the minority leader of the House and the minority leader of the 
Senate, acting jointly, file a written request with the Clerk of the 
House and the Secretary of the Senate that the Congress reassemble 
for the consideration of legislation. 

Sec. 3. During the adjournment of both Houses of Congress, as 
provided in section 1, the Secretary of the Senate and the Clerk of 
the House, respectively, be, and they hereby are authorized to receive 
messages, including veto messages, from the President of the United 
States. 


Passed July 1, 1976. 


DECLARATION OF INDEPENDENCE, IDEALS AND PRINCIPLES— 
COMMITMENT BY UNITED STATES CONGRESS 


Whereas on July 2, 1776, the Continental Congress in Philadelphia 
approved a resolution submitted by Richard Henry Lee declaring 
that “these colonies are, and of right ought to be, Free and Inde- 
pendent States ;” and, 

Whereas on July 2, 1776 there existed among those Members of Con- 
gress meeting in Philadelphia a spirit of Liberty and Justice; and, 

Whereas the efforts of these founding fathers led to a Declaration of 
Independence and the creation of the United States of America; 
and, 

Whereas 1976 is the two-hundredth anniversary of the democratic form 
of government initiated by these leaders assembled in Philadelphia 
in 1776; now, therefore, be it, 

Resolved by the House of Representatives (the Senate concurring), 
That the Congress of the United States of America does hereby 
reaffirm its commitment to the Ideals and Principles expressed in the 
Declaration of Independence by Members of Congress assembled in 
Philadelphia on July 2, 1776, resulting in the formation of the endur- 
ing Democracy that is the United States of America. 


Passed July 1, 1976. 
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July 20, 1976 CORRECTION OF ENROLLED BILL H.R.11504 


Pe Pees y the House of Representatives (the Senate concurring) 


That the Clerk of the House of Representatives in the enrollment of 
Ante, p. 1042. the bill (H.R. 11504) to amend section 502(a) of the Merchant Marine 
46 USC 1152. Act, 1936, is authorized and directed to make the following correc- 
tion: strike out “502(a)” in the title of the bill and insert in lieu 
thereof “502”. 


Passed July 20, 1976. 


Aug. 10, 1976 ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


ener. Resolved by the House of Representatives (the Senate concurring), 


That when the two Houses adjourn on Tuesday, August 10, 1976, 
they stand adjourned until 12 o’clock meridian on Monday, August 23, 
1976, or until 12 o’clock meridian on the second day after their respec- 
tive Members are notified to reassemble in accordance with section 2 
of this resolution, whichever event first occurs. 

Src. 2. The Speaker of the House of Representatives and the Presi- 
dent pro tempore of the Senate shall notify the Members of the House 
and the Senate, respectively, to reassemble whenever, in their opinion, 
the public interest shall warrant it or whenever the majority leader of 
the House and the majority leader of the Senate, acting jointly, or 
the minority leader of the House and the minority leader of the 
Senate, acting jointly, file a written request with the Clerk of the 
House and the Secretary of the Senate that the Congress reassemble 
for the consideration of legislation. 

Sec. 3. During the adjournment of both Houses of Congress, as 
provided in section 1, the Secretary of the Senate and the Clerk of the 
House, respectively, be, and they hereby are authorized to receive mes- 
sages, including veto messages, from the President of the United 
States. 


Passed August 10, 1976. 


Aug. 10, 1976 CORRECTIONS OF ENROLLED BILL H.R. 12169 


peers Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 1125. That in the enrollment of the bill (H.R. 12169), to amend the Federal 
15 USC 761 note. Energy Administration Act of 1974 to extend the duration of author- 
ities under such Act; to provide an incentive for domestic production; 
to provide for electric utility rate design initiatives; to provide for 
energy conservation standards for new buildings; to provide for 
energy conservation assistance for existing buildings and industrial 
plants; and for other purposes, the Clerk of the House shall make 

the following corrections : 
(1) In the table of contents before the items relating to title 

ITI, strike out the following: 


“(TITLE IV] 
“PART B—STATE ENERGY CONSERVATION PLANS 


“Sec. 431. Definitions. 
“See. 432. Supplemental State energy conservation plans.” 
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(2) In section 124 strike out “sections 121 and” and insert in 
lieu thereof “section” and add at the end of section 124 the 
following: “The amendments made to section 8 of such Act by 
section 121 of this Act shall take effect on the first day of the 
first full month which begins after the date of enactment of this 
Act.”. 

(3) In subsection (f)(1) of section 8 of the Emergency 
Petroleum Allocation Act of 1973 (as amended by section 122(5) 
of the bill), strike out “Energy Conservation and Policy Act” 
and insert in lieu thereof “Energy Conservation and Produc- 
tion Act”. 

(4) In the last sentence of subsection (d) of section 451 of 
the bill, strike out “Secretary” and insert in lieu thereof 
“Administrator”. 


Passed August 10, 1976. 


WASHINGTON—ROCHAMBEAU HISTORIC ROUTE 


Whereas, the Washington-Rochambeau Historic Route over which 
General Washington marched his combined French and American 
forces in August and September, 1781, has not been recognized 
by the Congress of the United States; and 

Whereas, that march, simultaneously with the arrival of the French 
fleet off the mouth of the Chesapeake, made the victory at York- 
town, Virginia, October 19, 1781, possible; and 

Whereas, that march and that victory at Yorktown in effect, ended 
British hopes of continuing colonial rule here, and changed the 
Declaration of Independence of July 4, 1776, from a magnificent 
and brave statement of revolting colonials, to the accepted basic 
charter of a new nation, free, independent, and sovereign; and 

Whereas, Princeton and Brown Universities have jointly published 
two volumes which document the entire Washington-Rochambeau 
Historic Route so adequately by reproducing maps made in 1780, 
1781, 1782, and 1783 that each mile of the routes through eight of 
“ original thirteen States can be located on present-day maps; 
anc 

Whereas, recognition of this Washington-Rochambeau Historic Route 
by the Congress may well be one of the more useful and enduring 
educational patriotic accomplishments to come from the bicenten- 
nial of the American War for Independence, 1776-1783: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the routes identified by the Princeton and Brown University 
volumes, “The American Campaigns of Rochambeau’s Army, 1780, 
1781, 1782, 1783”, copyrighted in 1972 by Princeton University Press 
as the Washington-Rochambeau Route and used by the combined 
French and American forces of General Washington to accomplish 
the decisive victory that changed world history at Yorktown, Vir- 
gin, a, October 19, 1781, should be recognized by the Federal, State, 
county, and local governments of this country as “The Washington- 
Rochambeau Historic Route”. 


Passed August 25, 1976. 
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FOREIGN RELATIONS SUBCOMMITTEE ON MULTINATIONAL 
CORPORATIONS—HEARINGS AND COMMITTEE PRINTS 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Committee on Foreign Rela- 
tions five thousand copies each of the following hearings and commit- 
tee prints entitled “Multinational Corporations and U.S. Foreign 
Policy” (volumes 1 and 2); “Multinational Oil Corporations and 
U.S. Foreign Policy, Report Together With Individual Views, Jan- 
uary 2, 1976”; “Multinational Corporations in Brazil and Mexico: 
Structural Sources of Economic and Noneconomic Power, Report to 
the Subcommittee on Multinational Corporations”, by Richard New- 
farmer and Willard F. Mueller; “Direct Investment Abroad and the 
Multinationals: Effects on the United States Economy”, prepared for 
the use of the Subcommittee on Multinational Corporations by Peggy 
B. Musgrave. 


Agreed to August 30, 1976. 


“SOVIET SPACE PROGRAMS, 1971-1975” 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Senate Committee on Aero- 
nautical and Space Sciences one thousand five hundred additional 
copies each of volumes 1 and 2 of its committee print entitled “Soviet 
Space Programs, 1971-1975”, Ninety-fourth Congress, second session, 
prepared by the Congressional Research Service with the cooperation 
of the Law Library, Library of Congress. 


Agreed to August 30, 1976. 


SENATE COMMITTEE ON FOREIGN RELATIONS—ONE HUNDRED AND 
SIXTIETH ANNIVERSARY 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed with illustrations as a Senate document back- 
ground information relating to the history of the Senate Committee 
on Foreign Relations in connection with its one hundred and sixtieth 
anniversary (1816-1976); and that there be printed for the use of 
that committee seven thousand five hundred additional copies of such 
document. 


Agreed to August 30, 1976. 


“THE SENATE CHAMBER, 1810-1859” 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Commission on Art and 
Antiquities of the United States Senate thirty thousand additional 
copies of the booklet entitled “The Senate Chamber, 1810-1859”. 


Agreed to August 30, 1976. 
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CORRECTIONS OF ENROLLED BILL H.R. 11670 Aug. 30, 1976 


Resolved by the Senate (the House of Representatives concurring), ee 
That the Clerk of the House of Representatives is authorized and 
directed to make corrections in the enrollment of H.R. 11670 as Anse, p. 1235. 
follows: 
That in the second section numbered “6” change the section 
number to “7”. 


That in the section numbered “7” change the section number 
to 66Q99 


Agreed to August 30, 1976. 


CORRECTION OF ENROLLED BILL H.R. 11481 Aug. 30, 1976 


Resolved by the Senate (the House of Representatives concurring), Peano 


That the Clerk of the House of Representatives in the enrollment of 
the bill (H.R. 11481) to authorize fe 7g mer for the fiscal year Ande, p. 1224. 
1977 for certain maritime programs of the Department of Commerce, 
and for other purposes, is authorized and directed to make the follow- 
ing correction : strike out “Sxc. 4”, and insert in lieu thereof “Sc. 3”. 


Agreed to August 30, 1976. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE Sept. 1, 1976 


Resolved by the Senate (the House of Representatives concurring), eno 


That when the Senate recesses on Wednesday, September 1, 1976, it 
stand in recess until 12 o’clock noon on Tuesday, September 7, 1976, 
and that when the House adjourns on Thursday, September 2, 1976, 
it stand adjourned until 12 o’clock noon on Wednesday, September 8, 
1976, or in the case of each House until 12 o’clock noon on the second 
day after its Members are notified to reassemble in accordance with 
section 2 of this resolution, whichever event first occurs. 

Sec. 2. The President pro tempore of the Senate and the Speaker 
of the House of Representatives shall notify the Members of the 
Senate and House, respectively, to reassemble whenever in their opin- 
ion the public interest shall warrant it or whenever the majority 
leader of the Senate and the majority leader of the House, acting 
jointly, or the minority leader of the Senate and the minority leader 
of the House, acting jointly, file a written request with the Secretary 
of the Senate and the Clerk of the House that the Congress reassemble 
for the consideration of legislation. 

Sec. 3. During the recess of the Senate and the adjournment of the 
House as provided in section 1, the Secretary of the Senate and the 
Clerk of the House, respectively, be, and they hereby are, authorized 
to receive messages, including veto messages, from the President of 
the United States. 


Agreed to September 1, 1976. 





90 STAT. 3042 


Sept. 2, 1976 
[S. Con. Res. 137] 


Ante, p. 1520. 


26 USC 809. 


Sept. 9, 1976 
[H. Con. Res. 513] 


Printing as House 


document. 


Printing of 
copies. 


_Sept. 9, 1976 _ 
[H. Con. Res. 592] 





Printing of 
copies. 
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CORRECTION OF ENGROSSED BILL H.R. 10612 


Resolved by the Senate (the House of Representatives concurring), 
That the following language be inserted in the engrossment of the 
Senate amendments to H.R. 10612 and be considered as being in 
conference : 

“SEC. 1510. TREATMENT OF CERTAIN LIFE INSURANCE CONTRACTS 
GUARANTEED RENEWABLE. 

“(a) In GeneraL.—Paragraph (d) (5) of section 809 of the Inter- 
nal Revenue Code of 1954 is amended by adding at the end thereof 
the following sentence: ‘For purposes of this paragraph, the period 
for which any contract is issued or renewed includes the period for 
which such contract is guaranteed renewable.’. 

“(b) Errecrive Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1957.”. 


Agreed to September 2, 1976. 





JUSTICE WILLIAM 0. DOUGLAS—TRIBUTES 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed, with an appropriate illustration, as a House 
document, a compilation of materials commemorating the years of 
service of Justice William O. Douglas on the occasion of his retire- 
ment from the United States Supreme Court, including: tributes by 
the Members of the House and of the Senate in the Halls of Congress; 
and various articles and editorials relating to the life and work of 
Justice William O. Douglas and his contributions to the well-being 
of the American people. 

Sec. 2. There shall be printed and bound as directed by the Joint 
Committee on Printing four thousand six hundred copies of which 
one hundred copies shall be for the use of the House Committee on 
the Judiciary, one thousand seven hundred and seventy-five copies 
shall be for the use of the House Administration Committee, two 
thousand two hundred and ten copies shall be for the use of the 
House of Representatives, and five hundred and fifteen copies shall be 
for the use of the Senate. 

Src. 3. Copies of such document shall be pro rated to Members of 
the Senate and the House of Representatives for a period of sixty 
days, after which the unused balance shall revert to the respective 
Senate and House document rooms. 


Passed September 9, 1976. 


“REVIEW OF NATIONAL BREEDER REACTOR PROGRAM” 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed for the use of the Joint Committee on 
Atomic Energy two thousand copies of the committee print entitled 
“Review of National Breeder Reactor Program”, a report by the 
Committee’s Ad Hoc Subcommittee To Review the Liquid Metal Fast 
Breeder Reactor Program. 


Passed September 9, 1976. 
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“THE WORKING CONGRESS” 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed as a House document a booklet entitled “The 
Working Congress”. Such publication shall include a description of 
the operation of the Senate and the House of Representatives, the 
committee structure of the Congress, the relationship between the 
Congress and the executive and judicial branches of the Federal 
Government, and the process by which legislation is enacted. 

Src. 2. There shall be printed five hundred and forty thousand 
additional copies of which one thousand shall be for the use of the 
Joint Committee on Arrangements for the Commemoration of the 
Bicentennial and the balance shall be pro rated to Members of the 
Senate and House of Representatives for a period of sixty days, after 
which the unused balance shall revert to the respective Senate and 
House document rooms. 

Sec. 3. The Joint Committee on Arrangements for the Commemora- 
tion of the Bicentennial shall control the arrangement and style of the 
document authorized to be printed by the first section of this concurrent 
resolution. 


Passed September 9, 1976. 


“NEW PERSPECTIVES IN HEALTH CARE FOR OLDER AMERICANS 
(RECOMMENDATIONS AND POLICY DIRECTIONS OF THE SUBCOM- 
MITTEE ON HEALTH AND LONG-TERM CARE)” 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed for the use of the Select Committee on 
Aging of the House of Representatives one thousand five hundred 
additional copies of the report of the Subcommittee on Health Care 
and Long-Term Care entitled “New Perspectives in Health Care for 
Older Americans (Recommendations and Policy Directions of the 
Subcommittee on Health and Long-Term Care)”. 


Passed September 9, 1976. 


“SUMMARY OF VETERANS’ LEGISLATION REPORTED, 
NINETY-FOURTH CONGRESS” 


Resolved by the House of Representatives (the Senate concurring), 
That after the conclusion of the Ninety-fourth Congress there shall 
be printed for the use of the Committee on Veterans’ Affairs of the 
House of Representatives fifty-six thousand one hundred copies of a 
publication entitled “Summary of Veterans’ Legislation Reported, 
Ninety-fourth Congress”, with an additional forty-four thousand two 
hundred copies for the use of Members of the House of Representatives. 

Sec. 2. After the conclusion of the Ninety-fourth Congress there 
shall be printed for the use of the Committee on Veterans’ Affairs of 
the United States Senate twenty thousand copies of a publication 
similar to that authorized by the first section of this concurrent res- 
olution, but with emphasis upon matters relating to veterans’ affairs 
ae by the Senate or by the Committee on Veterans’ Affairs of 

ie Senate. 


Passed September 9, 1976. 
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Sept. 9, 1976 “BLACK AMERICANS IN CONGRESS” 


(H.Con.Res.662] Resolved by the House of Representatives (the Senate concurring), 

Printing of That twenty-five thousand copies of a booklet entitled “Black Ameri- 

copies. cans in Congress” be printed for the use of the Joint Committee on 
Arrangements for the Commemoration of the Bicentennial. Such book- 
let shall present a history of black men and women who have served 
as Members of Congress. 

Sxc. 2. The Joint Committee on Arrangements for the Commemora- 
tion of the Bicentennial shall control the arrangement and style of the 
booklet authorized to be printed by the first section of this concurrent 
resolution. 


Passed September 9, 1976. 


Sept. 14, 197¢ CORRECTIONS OF ENROLLED BILL S. 327 


(H. Con. Res. 745 
: cd by the House of Represe ntatives (the Senate concur- 


Ante, p. 1313 That in the enrollment of the bill (S. 327). to amend the Land 

16 USC 4601-4 Water Conservation Fund Act of 1965, as amended, to establish 

note the National Historic Preservation Fund, and for other purposes, the 
secretary of the Senate shall make the following corrections : 


1) In paragraph (1) of Section 101 (amending Section 2), 
ke out “June 30,” and insert “Septembe 30,” 

) In paragraph (3) of Section 101 (amending Section 6 
(f)), strike out “acquired to be developed” and insert “acquired 
oO! ce veloped”. 

(3) In paragraph (5) of Section 201 (amending section 201 
(a)), strike out “(17) The President of the National Confer- 
ence; and” and insert “(17) The President of the National Con- 
ference of State Historic Preservation Officers; and”. 


fy 


Passed September 14, 1976. 


Sept. 16, 1976 CONGRESSIONAL BUDGET, FISCAL YEAR 1977 


[S. Con. Res. 139] : ; . 
Resolved by the Senate (the House of Representative 8 concurring), 


Chat the Congress hereby determines and declares, pursuant to section 
31 USC 1331 310(a) of the Congressional Budget Act of 1974, that for the fiscal 
year beginning on October 1, 1976- 

(1) the recommended level of Federal revenues is 
$362,500,000,000, and the amount by which the aggregate level of 
Federal revenues should be decreased is $15.300,000.000 : 

(2) the appropriate level of total new budget authority is 
$45 1,550,000,000 ; 

3) the appropriate level of total budget outlays is 
$413,100,000,000 ; 

(4) the amount of the deficit in the budget which is appropriate 
in light of economic conditions and all other relevant factors is 
$50.600.000.000: and 

(5) the appropriate level of the public debt is $700,000,000,000. 

Sec. 2. Based on allocations of the appropriate level of total new 

budget authority and of total budget outlays as set forth in para- 

graphs (2) and (3) of the first section of this resolution, the Congress 
hereby determines and declares pursuant to section 310(a) of the 





Congressional Budget Act of 1974 that, for the fiscal year beginning 
on October 1, 1976, the appropriate level of new budget authority and 
the estimated budget outlays for each major functional category is 
as follows: 
(1) National Defense (050) : 
(A) New budget authority, $112,100,000,000. 
(B) Outlays, $100,650,000,000. 
(2) International Affairs (150) 
(A) New budget authority, $8,900,000,000. 
(B) Outlays, $6,900,000,000. 
(3) General Science, Space, and Technology (250) : 
(A) New budget authority, $4, 600.000.000. 
(B) Outlays, $4,500,000,000. 


(4) Natural Resources, Environment, and Ene rgy (300): 
(A) New budget authority, $18, 200,000,000. 
(B) Outlays, $16. 200.000.000. 

(5) Agriculture (350): 


(A) New budget authority, $2,100,000,000. 
(B) Outlays, $2,200,000,000. 
(6) Commerce and Transportation (400) : 
(A) New budget authority, $17,200,000,000. 
(B) Outlays, $17,400,000,000. 
Community and Regional Development (450) : 
(A) New budget authority, $9,550,000,000. 
(B) Outlays, $9 050,000,000. 
(8) Education, Training, Employment, and Social Services 
(500): 
(A) New budget authority, $24,000,000,000. 
(B) Outlays, $22,906 000,000. 
(9) Health (550): 
(A) New budget authority, $40,500,000,000. 
(B) Outlays, $38 ,900,000,000. 
(10) Income Sec urity (600) : 
(A) New budget authority, $155,900,000,000. 
(B) Outlays, $137,200,000,000. 
(11) Veterans Benefits and Services (700) : 
(A) New budget authority, $20,300,000,000. 
(B) Outlays, $19,500,000,000. 
(12) Law Enforcement and Justice (750) : 
(A) New budget authority, $3,500,000,000. 
(B) Outlays, $3,600,000,000. 
(13) General Government (800) : 
(A) New budget authority, $3,600,000,000. 
(B) Outlays, $3, 500,000,000 
(14) Revenue Sharing and General Purpose Fiscal Assistance 
(850) : 


(A) New budget authority, $7,600,000,000. 
(B) Outlays, $7,700,000,000. 

(15) Interest (900) : 
(A) New budget authority, $39,600,000,000. 
(B) Outlays, $39,600,000,000. 

(16) Allowances: 
(A) New budget authority, $700,000,000. 
(B) Outlays, $800,000,000. 

(17) Undistributed Offsetting Receipts (950) : 
(A) New budget authority, —$16,800,000,000. 
(B) Outlays, —$16,800,000,000. 


Agreed to September 16, 1976. 








CONCURRENT RESOLUTIONS—SEPT. 16, 1976 90 STAT. 3045 










































90 STAT. 3046 CONCURRENT RESOLUTIONS—SEPT. 16, 1976 


Sept. 16, 1976 CORRECTIONS ON ENROLLED BILL H.R. 10612 


jaiaianinisadiaine Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 1520. that in the enrollment of the bill (H.R. 10612) to reform the tax 
laws of the United States the Clerk of the House of Representatives 
shall make the following corrections: 
(1) Redesignate the sections in accordance with the following 
table: 





Section numbers Section numbers | Section numbers Section numbers 
in enrolled in conference in enrolled in conference 
hill : report: bill: report: 

101 wc ct eee ROS |:120? to 3202. ec 1201 to 1212 

$02) 223 eee POG EN Sec eed oe eS eee 2101 

SOE ncn cee eee eee RPA RIND 6 ia ee ee a 2102 

DUD iiscess wieeciin nae eee ek ahaa PUR AER ho eee at eee 2103 

908 222 ae eee BODR |Ge 2 ie nk el eee 2104 

9M) oncsc eee Peels Ser. whe ea 2105 

OOS nn ae eres PR TR ek cent t ER ee 2106 

906) ooo ee eee COG AINE 6 esata ete ee eee 2503 

BA  wssecuiannanee eee ee | BS, oa eo a 2504 

O06) osc Ga eee Sa ccs 2505 

OOO. cee ue eee ee ae et Ee ie ark ask Se te ee 2506 

BIO ince inu en ahaa DTU ay Eke jest nb a en a Oe 2602 

SLL. Kcoctentcnccosiaepuaeneenene Ale AIS gh ee ee ees 2603 

RID opti cea eee WUT SEES) ono ee eaters Ce oe ort eae 2702 

BE nw Sees dade AAO A yee SN Pe be 1401 
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(2) Redesignate the titles to conform to the changes made by 
paragraph (1 ry 

(3) Conform the title headings, section headings, and other 
headings to the changes made under paragraphs (1) and (2). 

(4) Correct spelling, punctuation, margins, section references, 
cross references, and headings. 

(5) In section 189(a) of the Code (as added by section 201 (a) 
of the bill), strike out “or” after “an individual” and insert in 
lieu thereof a comma, and insert after “section 1371(b))” the fol- 
lowing: “, or a person: il holding company (within the meaning of 
section 542)”. 

(6) In section 465(a) of the Code (as added by section 204 (a) 
of the bill), strike out “which is not” and insert in lieu thereof 
“which is neither”, and strike out “section 1371(b) ))” and insert 
in lieu thereof “section 1371(b) ) nor a personal holding company 
(as defined in section 542))”. 

(7) In section 280(a) of the Code (as added by section 210(a) 
of the bill), strike out “section 1371(b) )” and insert in lieu thereof 
“section 1371( (b)) or a personal holding company (as defined in 
section 542) )”. 

(8) In see tion 189(b) of the Code (as added by section 201 of 
the bill) strike out the line beginning with 1976 and insert: 

1976 et ee see subsection (f) 
euales 1978 1982 25 
"7 In section 189(f) of the Code (as added by section 201 of 
the bill) strike out “such amount ailowable” and insert “such 
amount allowable under this section”. 

(10) In section 465(b) (3) of the Code (as amended by section 
204 of the bill) strike out “paragraph (2) (B)” and insert “para- 
graph (1) (B)” 

(11) In ti 204(c)(3)(A) of the bill strike out “465(c) 
(1) (C)” and insert “465(c) (1) (B)”. 

(12) In section 464(e) )(2)(A) of the Code (as inserted by 
section 207(a) of the biil) strike out “a partnership” and insert 
“as a limited partner”. 

3) In section 464(c) (2) of the Code (as inserted by section 
207(a) of the bill) — 

(A) strike out “and” at the end of subparagraph (C), and 

redesignate subparagraph (D) as subparagraph (E), 
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(B) after subparagraph (C) insert the following new 
subparagraph : 

“(D) in the case of an individual whose principal business 
activity involves active participation in the management of 
a trade or business of farming, any interest in any other trade 
or business of farming, and”, and 

(C) in subparagraph (E) (as so redesignated) strike out 
“or (C)” each place it appears and insert “(C), or (D)”. 

(14) In section 1056(a) (2) of the Code (as added by section 
212 of the bill) strike out “transfer contract” and insert “transfer 
of such contract”. 

(15) In section 1245(a) (4) (A) of the Code (as added by sec- 
tion 212 of the bill), strike out “the greater of” and insert in lieu 
thereof I adjusted basis of such contracts increased by the 
greater of”. 

(16) In the last sentence of section 704(d) of the Code (as 
added by section 213(e) of the bili) strike out “to which section 
465” and insert “to the extent that section 465”. 

(17) In section 213(f) (2) of the bill strike out “in the case of 
partnership taxable years beginning after” and insert “to liabili- 
ties incurred after”. 

(18) In section 214(c) of the bill strike out “made by this Act” 
and insert “made by this section”. 

(19) In section 57(e)(3) of the Code (as added by section 
301(c)(4)(C) of the bill) strike out “paragraph 1231(b) (2)” 
and insert “section 1231(b) (1)”. 

(20) In section 1348(b) (1) (B) (i) of the Code (as amended by 
section 302 (a) of the bill) strike out “403(a) (2) (A)” and insert 
“403 (a) (2). 

(21) 1 eikion 1348 (b) (1) (B) (ii) of the Code (as amended 
by section 302(a) of the bill) strike out “any amount”. 

(22) In section 37(e) (4) (A) (i) of the Code (as amended by 
section 503(a) of the bill) strike out “which are exempt” and 
insert “which is exempt”. 

(23) In section 280A(g) of the Code (as added by section 
601(a) of the bill) strike out “and other provision” and insert 
“any other provision”. 

(24) In the last sentence of section 274(h) (4) of the Code (as 
inserted by section 602(a) of the bill) strike out “expenses of all” 
and insert “expenses for all”. 

(25) In section 644(a) (1) (B) of the Code (as added by sec- 
tion 701(e) (1) of the bill) strike out “the basis” and insert “the 
adjusted basis”. 

(26) In section 644(b) (2) of the Code (as added by section 
et e) of the bill) strike out “the basis” and insert “the adjusted 

asis”. 

(27) In section 46(b) (1) of the Code (as amended by section 
802(b) of the bill) redesignate the second subparagraph (A) as 
subparagraph (C) and redesignate the second subparagraph (B) 
as subparagraph (D). 

(28) In section 46(b)(1)(D) of the Code (as redesignated 
by the preceding paragraph) strike out “801(b)(2)” and insert 
“802(b) (2)”. 

(29) In section 301(d) (18) (B) of the Tax Reduction Act of 
1975 (as amended by section 803(c) of the bill) strike out “by 
the employer”. 

(30) In section 301(d) (14) (B) of the Tax Reduction Act of 
1975 (as amended by section 803 of the bill) is amended by strik- 
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ing out “the claim is made for credit under section 38” and insert 
“the credit under section 38 is allowed.” 

(31) In section 301(e) (3) of the Tax Reduction Act of 1975 26 USC 46 note. 
(as added by section 803(d) of the bill), strike out “to transfer” Ante, p. 1587. 
and insert in lieu thereof “to transfer at the time described in 
subsection (d) (6) (B)”. 

(32) In section 46(g)(6) of the Code (as added by section 
805(a) of the bill), strike out “this section” and insert in lieu 
thereof “this subsection”. 

(33) In subsection (a) of section 806 of the bil!, insert before 
“is amended” the following: “, as amended by section 1606(b) 
of this Act,”. 

(34) In subsections (b) (2) and (c) of section 806 of the bill, 
insert before “is amended” the following: “, as amended by section 
1901 (a) (29) of this Act,”. 

(35) In the heading of section .382(a)(2) of the Code (as 
amended by section 806(e) of the bill), strike out “net operating 
loss” and insert in lieu thereof “net operating loss carryover”. 

(36) In section 382(b)(3)(B) of the Code (as amended by 
section 806(e) of the bill), strike out “fair market value” the 
second place it appears and insert in lieu thereof “total fair mar- 
ket value”. 

(37) In subsection (a) of section 908 of the Code (as added 
by section 1061(a) of the bill) strike out so much of such subsec- 
tion as precedes paragraph (1) and insert the following: 

“(a) In Generat.—lf a person, or a member of a controlled group 
(within the meaning of section 993(a) (3) ) which includes such per- 
son, participates in or cooperates with an international boycott dur- 
ing the taxable year (within the meaning of section 999(b)), the 
amount of the credit allowable under section 901 to such person, or 
under section 902 or 960 to United States shareholders of such person, 
for foreign taxes paid during the taxable year shall be seated by an 
amount equal to the product of— 

(38) In section 908(b) of the Code (as added by section 
1061(a) of the bill) strike out “section 275(a)(4) shall not 
apply” and insert “section 275(a)(4) and section 78 shall not 
apply”. 

(39) Section 999(a) of the Code (as added by section 1064(a) 
of the bill) is amended to read as follows: 

“(a) LwrernationaL Boycorr Reports py TaxpayErs.— 

“(1) Reporr requirep.—If any person, or a member of a con- 
trolled group (within the meaning of section 993(a)(3)) which 
includes that person, has operations in, or related to— 

“(A) a country (or with the government, a company, or 
a national of a country) which is on the list maintained by 

the Secretary under paragraph (3), or 
“(B) any other country (or with the government, a com- 
pany, or a national of that country) in which such person 
or such member had operations during the taxable year if 
such person (or, if such person is a foreign corporation, any 
United States shareholder of that corporation) knows or has 
reason to know that participation in or cooperation with an 
international boycott is required as a condition of doing 
business within such country or with such government 

company, or national, 

that person or shareholder (within the meaning of section 951(b) ) 
shall report such operations to the Secretary at such time and in 
such manner as the Secretary prescribes, except that in the case of 





90 STAT. 3050 








CONCURRENT RESOLUTIONS—SEPT. 16, 1976 


a foreign corporation such report shall be required only of a 
United States shareholder (within the meaning of such section) 
of such corporation. 

““(2) ParricIPATION AND COOPERATION ; REQUEST THEREFOR.—A 
taxpayer shall report whether he, a foreign corporation of which 
he is a United States shareholder, or any member of a controlled 
group which includes the taxpayer or such foreign corporation 
has participated in or cooperated with an international boycott 
at any time during the taxable year, or has been requested to par- 
ticipate in or cooperate with such a boycott, and, if so, the nature 
of any operation in connection with which there was participation 
in or cooperation with such boycott (or there was a request to 
participate or cooperate). 

“(3) List TO BE MAINTAINED.—The Secretary shall maintain 
and publish not less frequently than quarterly a current list of 
countries which require or may require participation in or cooper- 
ation with an international boycott (within the meaning of 
subsection (b) (3) ). 

(40) In section 999(b) of the Code (as added by section 1064(a) 
of the bill) — 

(A) in paragraph (1), strike out “the taxpayer” each 
place it appears and insert “the person”, 

(B) in paragraph (1), strike out “he did not participate 
in or cooperate with” and insert “there was no participation 
in or cooperation with”, and 

(C) in paragraph (4), strike out “a taxpayer” and insert 
“a person”. 

(41) In section 999(c) (2) of the Code (as added by section 
1064(a) of the bill) — 

(A) strike out “by the taxpayer”, 

(B) strike out “with respect to his world-wide operations”, 

(C) strike out “amounts” and insert “amount”, and 

(D) strike out “the taxpayer participated in or cooperated 
with” and insert “there was participation in or cooperation 
with”. 

(42) In section 999 (d) of the Code (as added by section 1064 
(a) of the bill)— 

(A) strike out “the taxpayer” the second time it appears 
and insert “a person”, and 

(B) strike out “the taxpayer” the third time it appears 
and insert “that person”. 

(43) In section 999 of the Code (as added by section 1064(a) 
of the bill) strike out subsection (e) and insert the following;: 


“(e) PARTICIPATION OR COOPERATION BY RELATED PeErsons.—lIf a 
person controls (within the meaning of section 304(c)) a corpora- 
tion— 


“(1) participation in or cooperation with an international boy- 
cott by such corporation shall be presumed to be such participa- 
tion or cooperation by such person, and 

“(2) participation in or cooperation with such a boycott by 
such person shall be presumed to be such participation or coopera- 
tion by such corporation. 

(44) In section 6110(f) (6) of the Code (as inserted by sec- 
tion 1201(a) of the bill) strike out “under this subsection” and 
insert “under this section”. 

(45) In section 6110(1i) (2) of the Code (as inserted by section 
1201(a) of the bill) strike out “that such employee” and insert 
“that an employee”. 
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(46) In section 6103(h)(3)(B) of the Code (as inserted by 
section 1202(a) of the bill) strike out “the information” and 
insert “the return or return information”. 

(47) In section 6103(1) (1) of the Code (as inserted by section 
1202(a) of the bill) strike out “may disclose” and insert “may, 
upon written request, disclose”. 

(48) In section 6103(1) (2) of the Code (as inserted by sec- 
tion 1202(a) of the bill) strike out “may furnish” and insert “may, 
oa writtten request, furnish”. 

(49) In section 6103(p)(3)(A) of the Code (as aE) by 
section 1202(a) of the bill) strike out “(1)(1) or (4)(B)” and 
insert “(1) (1), (4) (B), or (5)”. 

(50) In section 6103(p)(3)(C) of the Code (as inserted by 
section 1202(a) of the bill) strike out “records and accountings” 
and insert “records or accountings”. 

(51) In section 6103(p) (3) (C) (i) of the Code (as inserted by 
section 1202(a) of the bill) strike out “(5)” and insert “(6)”. 

(52) In section 6103(p)(8)(B) of the Code (as inserted by 
section 1202(a) of the bill) strike out ‘ ‘nothing in this section” 
a insert “nothing in subparagraph (A)”. 

(53) In section “6696 (b) of the Code (as added by section 
1202(f) of the bill) strike out “chapter 42 taxes” and insert “cer- 
tain excise taxes” 

(54) In section 1210(d) of the bill strike out “subsection (a) or 
(b)” and insert “subsection (a) or (c)”. 

(55) At the end of section 1303 of the bill, add the following 
new subsection : 

(e) Srarure or Limrrations.—If refund or credit of any over- 
payment of income tax resulting from an election made under this 
section is prevented on the date “of the enactment of this Act, or at 
any time within one year after such date, by the operation of any law 
or rule of law, refund or credit of such overpayment (to the extent 
attributable to such election) may, nevertheless, be made or allowed 
if claim therefor is filed within one year after such date. If the tax- 
payer makes an election under this section and if assessment of any 
deficiency for any taxable year resulting from such election is pre- 
vented on the date of the enactment of this Act, or at any time within 
one year after such date, by the operation of any law or rule of law, 
such assessment (to the extent attributable to such election) may, 
nevertheless, be made if made within one year after such date. 

(56) In section 271(c) of the Code (as added by section 

304(a) of the bill) strike out “a taxpayer’s” and insert “the 
taxpayer's”. 

(57) In section 613A (c) (9) (B) (ili) of the Code (as added by 
section 1316(b) (1) of the bill) strike out “lineal descendant of 
the grantor” and insert “lineal descendant of the settlor”. 

(58) In section 1402(b)(1)(C) of the bill insert before the 
period at the end thereof the following: “and subparagraph (L) 
of par agraph (4) of section 402(e) (rel ating to election to treat 
pre-1974 participation as post-1973 participation)”. 

(59) In section 4973(b) (2) of the Code (as added by section 
1501(b) of the bill) — 

(A) strike out “all taxable years” and insert in lieu thereof 
“all prior taxable years”, and 

(B) insert “or $1,750, if applicable,” after “excess of 
$1,500”, 

(60) In subsection (b) of section 1501 of the bill, after para- 
graph (9) insert the following: 
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(10) Paragraph (1) of section 408(d) (relating to tax treat- 
ment of distributions) is amended by striking out the second 
sentence and inserting in lieu thereof the following: “Notwith- 
standing any other provision of this title (including chapters 11 
and 12), the basis any person in such an account or annuity is 
zero.” 

(61) In subparagraph (A) of section 1504(c) (2) of the Code 
(as added by section 1507(a) of the bill) strike out all after “sub- 
section (a)” and insert in lieu thereof the following: “except 
that no such company shall be so treated until it has been a mem- 
ber of the affiliated group for the 5 taxable years immediately pre- 
ceding the taxable year for which the consolidated return is filed”. 

(62) In section 1901(d) of the bill, add at the end thereof the 
following new sentence: “The amendments made by subsections 
(a) (29) and (b) (10) shall apply with respect to taxable years 
ending after the date of the enactment of this Act.” 

(63) In section 6323(b) (as amended by section 1906(a) (29) 
(A) of the bill), strike out “with in claim” and insert “with the 
claim”. 

(64) In section 1033(g) (3) (D) of the Code (as added by sec- 
tion 2301(a) of the bill)— 

(A) strike out “section” and insert in lieu thereof 
“subsection”, 

(B) insert “(and treated by the taxpayer as real prop- 
erty)” after “subparagraph (C)”, and 

(C) strike out “similar or related in service or use to” and 
insert in lieu thereof “of a like kind as”. 

(65) In section 2303(b) of the bill, strike out “before that date” 
and insert in lieu thereof “on or before that date”. 

(66) In section 2601(e) (2) of the bill, strike out “described” 
and insert in lieu thereof “prescribed”. 

(67) In section 1372(e) (1) (A) of the Code (as added by sec- 
tion 2714(c) of the bill) strike out “60th day after” and insert in 
lieu thereof “60th day after the day on”. 

(68) In subsection (b) of section 1606 of the bill, strike out “is 
amended by adding at the end” and insert “, as amended by sec- 
tion 1901(a) (29)(A)(i), is amended by inserting after sub- 
paragraph (D)”, and strike out “(1)” in the amendment made 
by such subsection and insert “(E)”. 

(69) In section 1606(d) of the bill, strike out paragraph (1) 
and redesignate paragraph (2) as subsection (d). 

(70) In paragraph (2) of section 1608(d) of the bill, strike out 
“paragraph (3)” and insert “subparagraph (C)”. 

(71) In the heading for section 185(e)(3) of the Code (as 
added by section 1702(a) of the bill) strike out “March 1, 1969” 
and insert in lieu thereof “March 1, 1913”. 

(72) In seetion 1901(a) (29) (A) of the bill, strike out clauses 

(ii) and (iii) and redesignate clause (iv) as clause (ii). 

(73) In section 1901(a) (99) of the bill, insert “, other than the 
last sentence thereof, as added by section 806(d) (1) (A) of this 
Act,” before “is amended”. 

(74) In section 1901(b)(8)(A) of the bill, strike out “(B), 
and 117(b) (2) (B)”. 

(75) In section 1503(c) of the Code (as added by section 
1507(a) (3) of the bill) strike out paragraph (2) and insert in 
lieu thereof the following: 

“(2) Losses OF RECENT NONLIFE AFFILIATES.—Notwithstanding 
the provisions of paragraph (1), a net operating loss for a tax- 
able year of a member of the group not taxed under section 802 
shall not be taken into account in determining the taxable income 








of a member taxed under section 802 (either for the taxable year 
or as a carryover or carryback) if such taxable year precedes the 
sixth taxable year such members have been members of the 
same affiliated group (determined without regard to section 
1504(b) (2) ).” 

(76) In section 1507(b) (1) of the bill, insert “, as amended by 
section 1901(a)(104)(C) of this Act,” after “applies)”, and 
strike out “(e)”, “(£)”, and “(g)” each place they appear and 
insert in lieu thereof “(d)”, “(e)”, and “(f)”, respectively. 

(77) In subparagraph (A) of section 1507(c) (2) of the bill, 
strike out “January 1, 1982, and losses of credits” and insert in 
lieu thereof the following : “January 1, 1981, and losses or credits”. 

(78) Amend the table of contents to reflect the text of the bill, 
as amended by both Houses of the Congress (including this 
resolution). 


Passed September 16, 1976. 


“UNITED STATES SPACE OBSERVANCE”—PROCLAMATION 


Whereas a purpose of the United States space program is the peaceful 
exploration of space for the benefit of all mankind; and 

Whereas the United States space program and its technology directly 
and indirectly benefit relations among countries, astronomy, medi- 
cine, business, air and water cleanliness, urban development, indus- 
try, agriculture, law enforcement, safety, communications, the study 
of the earth resources, weather forecasting, and education; and 

Whereas the United States space program has an efficient organization 
and strong moral leadership, both of which serve as good examples to 
the people of the United States and to the people of all nations; and 

Whereas the National Aeronautics and Space Administration and 
other organizations throughout the world involved in space explora- 
tion programs have cooperated in the cause of the peaceful explora- 
tion of space for the benefit of all mankind; and 

Whereas the United States space program, through Project Apollo 
and other space efforts, has provided our Nation with scientific and 
technological leadership in space; and 

Whereas the United States aerospace industry and educational institu- 
tions throughout the United States contribute much to the United 
States space program and to the Nation’s economy; and 

Whereas in the week of July 16 through 24, 1969, the people of the 
world were brought closer together by the first manned exploration 
of the Moon: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the President is requested to issue a proclamation designating 
the period of July 16 through 24 as “United States Space Observance”, 
and calling upon the people of the United States to observe such period 
with appropriate ceremonies and activities. 


Agreed to September 30, 1976. 
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Sept. 30, 1976 ADMINISTRATIVE PROCEDURES OF THE INTERNAL REVENUE 
[S. Con. Res. 85] SERVICE—REPORT 
Resolved by the Senate (the House of Representatives concurring), 
Printing as a That a report by « special consultant to the Administrative Confer- 


Senate document; ence of the United States on some administrative procedures of the 

additional copies. Jnternal Revenue Service be printed as a Senate document, and that 
there be printed five hundred additional copies of such document for 
the use of the Senate Committee on Appropriations. 


Agreed to September 30, 1976. 


_Sept. 30, 1976 PRAYERS OFFERED BY REVEREND EDWARD L. R. ELSON 


eae, Resolved by the Senate (the House of Representatives concurring), 


Printing as That there be printed with an appropriate illustration as a Senate 
Senate document; document, the prayers by the Reverend Edward L. R. Elson, S.T.D., 
additional copies. the Chaplain of the Senate, at the opening of the daily sessions of the 
Senate during the Ninety-fourth Congress, together with any other 
prayers offered by him during that period in his official capacity as 
Chaplain of the Senate; and that there be printed and bound two 
thousand additional copies of such document, of which one thousand 
and thirty shall be for the use of the Senate and nine hundred and 
seventy shall be for the use of the Joint Committee on Printing. 
Src. 2. The copy for the document authorized in section 1 shall be 
prepared under the direction of the Joint Committee on Printing. 


Agreed to September 30, 1976. 


Sept. 30, 1976 CORRECTIONS OF ENROLLED BILL H.R. 5546 


[H. Con. Res. 767] Resolved by the House of Representatives (the Senate concurring), 

Ante, p. 2243. That in the enrollment of the bill (H.R. 5546), to amend the Public 

42 USC 201 note. Health Service Act to revise and extend the programs of assistance 
under title VII for training in the health and allied health profes- 
sions, to revise the National Health Service Corps scholarship training 
program, and for other purposes, the Clerk of the House of Represent- 
atives shall make the following corrections: 

(1) Strike out “and that there is no further need for the admis- 
sion of alien physicians and surgeons” in section 2(c) of the bill 
and insert in lieu thereof “such that there is no further need for 
affording preference to alien physicians and surgeons in admis- 
sion to the United States”. 

(2) Strike out “(a)(6)” in subsection (1) of section 101 and 
insert in clause (1) of such subsection “in subsection (a) (6)” 
immediately before “and inserting”. 

(3) In section 101(q) of the bill insert open quotation marks 
in clause (2) immediately after “in lieu thereof”. 

(4) In section 101(s) of the bill (A) strike out “1973;” in 
clause (A) of paragraph (2) and insert in lieu thereof “1973,”, 
and (B) strike out “1973,” in clause (A) of paragraph (3) and 
insert in lieu thereof “1973 ;”. 

(5) In proposed section 700(a) of the Public Health Service 
Act (as contained in section 201(b) of the bill) (A) strike out 
“of title VII”, and (B) strike out “disadvantaged student scholar- 
ships” and insert in leu thereof “scholarships for first-year stu- 
dents of exceptional financial need”. 
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(6) Strike out clause (i) of proposed section 701(7) (B) of the 

Public Health Service Act (as contained in section 201(e) (3) of 

the bill) and insert in lieu thereof the following: 

“(i) extend for at least one academic year and consist of 

(I) supervised clinical practice, and (II) at least four months 

(in the aggregate) of classroom instruction, directed toward 
preparing students to deliver health care; and”. 

(7) Strike out “an accredited program of studies” in proposed 
section 701(8) (A) (i) of the Public Health Service Act (as con- 
tained in section 201(e) (3) of the bill) and insert in lieu thereof 
“their studies in the program”. 

(8) In proposed section 701(9) of the Public Health Service 
Act (as contained in section 201(e) (3) of the bill) strike out “the 
Commonwealth of” immediately before “the Northern Mariana 
Islands”. 

(9) Strike out paragraph (11) of proposed section 701 of the 
Public Health Service Act (as contained in section 201(e) (3) of 
the bill), and insert at the end of paragraph (10) of such section 
closed quotation marks followed by a period. 

(10) Strike out “compositions” in section 202(a)(3) of the 
bill and insert in lieu thereof “the composition”. 

(11) Insert “made” immediately before “available” in pro- 
posed section 703(a) of the Public Health Service Act (as con- 
tained in section 203 of the bill). 

(12) Strike out “section” in proposed section 706 of the Public 
Health Service Act (as contained in section 204 of the bill) and 
insert in lieu thereof “sections”. 

(13) In proposed section 710 of the Public Health Service Act 
(us contained in section 208 of the bill) (A) strike ‘(except 
under section 770)”, (B) insert “(1) except for grants under 
section 770,” immediately before “in advance”, (C) insert “(2)” 
immediately before “at such intervals”, and (D) strike out “neces- 
sary and” and insert in lieu thereof “necessary, and (3)”. 

(14) Insert “the” immediately after “the need cf” in proposed 
section 721(f) (1) of the Public Health Service Act (as contained 
in section 301 of the bill). 

(15) Insert “of veterinary medicine, optometry, podiatry, or 
pharmacy” immediately after “degree-granting school” in pro- 
posed section 721(f) (3) of the Public Health Service Act (as con- 
tained in section 301 of the bill). 

(16) In proposed section 720(b) of the Public Health Service 
Act (as contained in section 302 of the bill) b:sert “50 percent of 
such sums shall be obligated for grants under subsection (a) (1) 
and” immediately before “50 percent of such sums”. 

(17) In proposed section 721(g) of the Public Health Service 
Act (as contained in section 303 ‘by of the bill) (A) insert “and” 
at the end of subparagraph (C) of paragraph (1), (B) strike out 
subparagraph (A) of paragraph (1) and redesignate subpara- 
graphs (B), (C), and (D) of such paragraph as subparagraphs 
(A), (B), and (C), respectively, (C) strike out “in subparagraph 
(D)” and insect in lieu thereof “in subparagraph (C)”, (D) strike 
out “grants under this section” in paragraph (2) and insert in 
lieu thereof “grants to entities under section”, and (E) insert 
“the” in paragraph (2) immediately before “general practice of 
dentistry”. 

(18) In proposed section 722(a) (1) of the Public Health Serv- 
ice Act (as contained in section 304(a) of the biil) strike out 
“advice of the Council” and insert in lieu thereof “advice from 
the Council”. 
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(19) Strike out “(as so designated)” in section 308 (a) (4) of 
the bill and insert in lieu thereof “(as so redesignated) ”. 

(20) Insert at the end of proposed section 728 of the Public 
Health Service Act (as contained in section 401(b)(3) of the 
bill) the following: 

“(c) The Student Loan Marketing Association, established under 
part B of title IV of the Higher Education Act of 1965, is authorized 
to make advances on the security of, purchase, service, sell, or other- 
wise deal in, student loans which are insured by the Secretary under 
this subpart.”. 

(21) Strike out “any years in excess” in proposed section 729 (a) 
of the Public Health Service Act (as contained in section 401(b) 
(3) of the bill) and insert in lieu thereof “any year in excess”. 

(22) In proposed section 731 of the Public Health Service Act 
(as contained in section 401(b)(3) of the bill) (A) strike out 
“(except as provided in subsection (c) )” in subsection (a) (2) (b), 
and (B) strike out “clause 2(d)” in subsection (b) and insert in 
lieu thereof “paragraph (2) (D)”. 

(23) In proposed section 732(b) (1) of the Public Health Serv- 
ice Act (as contained in section 401(b) (3) of the bill) strike out 
“objectives of this part” and insert in lieu thereof “objectives of 
this subpart”. 

(24) In proposed section 733 of the Public Health Service Act 
(as contained in section 401(b)(3) of the bill) (A) strike out 
“for further Federal” in subsection (d) and insert in lieu thereof 
“from obtaining further Federal”, (B) insert “, exercise substan- 
tial effort,” in subsection (d) immediately before “or comply with 
such requirements”, and (C) strike out “the Bankruptcy Act” in 
subsection (g) and insert in lieu thereof “title 11 of the United 
States Code”. 

(25) In proposed section 735 of the Public Health Service Act 
(as contained in section 401(b) (3) of the bill) (A) insert “any” 
in subsection (a) (2) immediately after “in controversy, and”, (B) 
strike out “written agreement” in subsection (c) (1) and insert in 
lieu thereof “written contract”, (C) strike out “section 723” in 
subsection (c) (1) and insert in lieu thereof “section 753”, and (D) 
strike out “subparagraphs (A) and (B)” in subsection (c) (1) 
and insert in lieu thereof “clauses (A) and (B)”. 

(26) Strike out “of this Act” in proposed section 737(1) of 
the Public Health Service Act (as contained in section 401 (b) (3) 
of the bill) and insert in lieu thereof “for such fiscal year”. 

(27) In section 402 of the bill (A) insert “and” immediately 
after the semicolon at the end of paragraph (3), and (B) strike 
out “paragraph; and” in paragraph (4) and insert in lieu thereof 
“paragraph :”. 

(28) Strike out “while a member” in section 403(e) of the bill 
und insert in lieu thereof “as a member”. 

(29) In proposed section 742 of the Public Health Service Act 
(as contained in section 404 of the bill) strike out “October 1, 
1981,” in subsection (a) and insert in lieu thereof “October 1, 
1980,”. 

(30) In section 406(b) of the bill (A) insert “(as in effect 
before the date of enactment of this Act)” immediately after 
“Public Health Service Act”, and (B) strike out “section 744 of 
such Act” and insert in lieu thereof “such section”. 

(31) In proposed section 331 of the Public Health Service Act 
(as contained in section 407(b) (3) of the bill) (A) strike out 
“as schools of medicine” in subsection (b) and insert in lieu 
thereof “at schools of medicine”; (B) strike out “to the health” 
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in subsection (c) and insert in lieu thereof “to a health”; (C) 
strike out “they would be” in subsection (c) and insert in lieu 
thereof “they may be”; (D) strike out “allowance’ ‘in subsection 
(d)(1)(A) and insert in Hen thereof “allowances”; (E) strike 
out “is equal to or exceeds” in subsection (d) (1) (B) and insert 
in lieu thereof “are equal to or exceed”; (F) strike out “who 
are members of the National Health Service Corps and who 
have participated in the” in subsection (f) and insert in lieu 
thereof “during their period of obligated service under the”; and 
(G) strike out “the or exceed”; (F) strike out “commissioned 
officers” and all that follows through “in the” in subsection (f) 
and insert in lieu thereof “members of the National Health Serv- 
ice Corps during their period of obligated service under the”; 
and (G) strike out “the Commonwealth of” in subsection (h) (3) 
immediately before “the Northern Mariana Islands”. 

(32) In proposed section 332 of the Public Health Service Act 
(as contained in section 407(b) (3) of the bill) (A) insert “and” 
in subsection (a) (2)(A) immediately before “community health 
center;”, (B) insert “the” in subsection (b)(1) immediately 
before “number of”, (C) strike out “the names of the areas” in 
subsection (d) and insert in lieu thereof “a descriptive list of the 
areas,” (D) insert “there is a part of” in subsection (f) (2) (B) 
immediately before “such area,”, and (E) strike out “is within” 
in subparagraph (f)(2)(B) and insert in lieu thereof “within”. 

(33) In proposed section 333 of the Public Health Service Act 
(as contained in section 407(b)(3) of the bill) (A) insert “or 
under section 329 as in effect before October 1, 1977” in subsection 
(a)(1)(D) immediately after “section 334”, (B) strike out “and” 
after the comma at the end of subsection (b) (1) and insert in lieu 
thereof “or”, (C) strike out “medical, dental, or other health 
professions” in subsection (c)(4) and insert in lieu thereof 
“physicians, dentists, or other health professionals”, (D) strike 
out “which entity desires to” in subsection (f)(1) and insert in 
lieu thereof “and which desires to”, and (KE) strike out “physi- 
cian’s” in subsection (g) (3) and insert in lieu thereof “physician”. 

(34) In proposed section 334 of the Public Health Service Act 
(as contained in section 407(b)(3) of the bill) (A) strike out 
“program ;” in subsection (a)(3)(B) and insert in lieu thereof 
“Program ;”, and (B) insert “, or served by,” in subsection (b) (3) 
immediately before “the health manpower shortage area”. 

(35) In proposed section 335 of the Public Health Service Act 
(as contained in section 407(b) (3) of the bill) (A) insert “or 
served by” in subsection (a) immediately before “such health 
manpower shortage area”, (B) strike out “loan” each time it 
occurs in the third sentence of subsection (c) and insert in lieu 
thereof “such loan”, and (C) insert “, for a period to be deter- 
mined by the Secretary,” in subsection (e)(1)(B) immediately 
after “cease” 

(36) In proposed section 336(6) of the Public Health Service 
Act (as contained in section 407(b) (3) of the bill) strike out 
“their not making” and insert in lieu thereof “not making”. 

(37) In section 407(c) (3) of the bill (A) strike out “changed 
the name of the Advisory Council established” and insert in leu 
thereof “established an Advisory Council previously estab- 
lished”, and (B) strike out “(and placed the authority for the 
Advisory Cosnel in section 337 of the Act (as added by such 
amendment) )”. 

(38) In proposed section 748(b)(3)(A)(ii) of the Public 
Health Service Act (as contained in section 408(a) of the bill) 
insert “of” immediately before “work experience”. 


90 STAT. 3057 








90 STAT. 3058 


CONCURRENT RESOLUTIONS—SEPT. 30, 1976 


(39) In proposed section 749 of the Public Health Service Act 
(as contained in section 408(a) of the bill) (A) insert “of” in 
subsection (b) (3) (B) immediately before “work experience”, and 
(B) insert “accredited” in subsection (a) immediately before 
“schools of public health”. 

(40) In proposed section 751 of the Public Health Service Act 
(as contained in section 408(b) (1) of the bill) (A) strike out 
“(not to exceed” and all that follows down through “by the indi- 
vidual” in subsection (f) (1) (A) and insert in lieu thereof “for a 
period of years (not to exceed four school years) determined by 
the individual, during which period the individual is pursuing 
a course of study described in subsection (b) (1) (B)”; (B) strike 
“to carry out the purposes of this subpart and” in subsection 
(f) (2) and insert in lieu thereof “for scholarships under this 
subpart and to carry out the purposes of”; and (C) strike out 
“the disadvantaged student scholarship program),” in subsec- 
tion (g) (1) and insert in hen thereof “scholarships for first-year 
students of exceptional financial need)”. 

(41) In proposed section 752 of the Public Health Service Act 
(as contained in section 408(b) (1) of the bill) (A) strike out “the 
date” and all that follows down through “obligated service,” each 
time it occurs in paragraphs (1) and (2) of subsection (b) and 
insert in lieu thereof “the date described in paragraph (5),”; 
(B) strike out “either” in subsection (b) (1) immediately before 
“the Regular”; (C) strike out “promptly” each time it occurs in 
subsection (b) (3) and insert in lieu thereof “, as soon as possible 
after the date described in paragraph (5),”; (D) strike out “para- 
graph (3)” in subsection (b) (3) and insert in lieu thereof “para- 
graph (2)”; (E) strike out “paragraph (4)” each time is occurs 
in subsection (b)(5) and insert in lieu thereof “paragraphs (1) 
through (4)”; (F) strike out “other than from” in subsection 
(b) (5) (B) and insert in lieu thereof “from an institution other 
than”; (G) strike out “profession under which” in subsection (d) 
and insert in lieu thereof “profession in which”; and (H) insert 
“Scholarship” in subsection (e) immediately before “Program”. 

(42) In proposed section 753 of the Public Health Service Act 
(as contained in section 408(b) (1) of the bill) strike out “sub- 
paragraph (B)” in subsection (a) and insert in lieu thereof 
“clause (B)”. 

(43) In proposed section 754 of the Public Health Service Act 
(as contained in section 408(b) (1) of the bill) (A) insert “(other 
than an individual described in subsection (b) )” in subsection (a) 
immediately after “An individual”; (B) insert “program” in sub- 
section (d)(3) immediately before “(or a contract”; (C) strike 
out “the Bankruptcy Act” in subsection (d) (3) and insert in lieu 
thereof “title 11 of the United States Code”; and (D) strike out “, 
as specified in section 731(a) (2) (B), when” in subsection (d) (3) 
and insert in lieu thereof “that”’. 

(44) In proposed section 755 of the Public Health Service Act 
(as contained in section 408(b) (1) of the bill) strike out “section 
753(c)” in subsection (d) and insert in lieu thereof “section 
754(c)”. 

(45) In proposed section 756(a) of the Public Health Service 
Act (as contained in section 408(b)(1) of the bill) strike out 
“subsequent fiscal year” and insert in lieu thereof “of the two 
succeeding fiscal years”. 

(46) In section 408(b) of the bill (A) insert “Public Health 
and” in paragraph (2)(B) immediately before “National Health 
Service Corps Scholarship Program”, (B) strike out “, unless 
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such individual” and all that follows through “violates such 
agreement”. 

(47) In proposed section 758(b)(1) of the Public Health 
Service ‘.ct (as contained in section 408(c) of the bill) insert “a” 
immediately before “grant under”. 

(48) In proposed section 759(a) of the Public Health Service 
Act (as contained in section 408(c) of the bill) insert “up to 
$8,000 per year for” immediately before “up to four years”. 

(49) Strike out “the date of the enactment of this Act)” each 
piace it appears in section 409(b) of the bill and insert in lieu 
thereof “October 1, 1976)”. 

(50) In proposed section 770(b) of the Public Health Service 

Act (as contained in section 501(b) of the bill) (A) strike out 
“medicine, osteopathy,” and all that follows through “subsection 
(f) for such” and insert in lieu thereof “either medivine, osteop- 
athy, dentistry, public health, veterinary medicine, optometry, 
pharmacy, or podiatry with approved applications exceeds the 
total of the amounts appropriated for such category of schools 
under the appropriate paragraph of subsection (e) for such”, end 
(B) strike out “such subsection as the” and all that follows 
through “such subsection to each” and insert in lieu thereof “sub- 
section (a) as the total amounts appropriated for that year under 
the appropriate paragraph of subsection (e) for grants to schools 
of the same category as such school bears to the amount required 
to make grants in accordance with subsection (a) to each”. 

(51) In section 501(c) (3) of the bill, strike out “redesignated” 
and insert in lieu thereof “by redesignating it”. 

(52) In proposed section 770(e) of the Public Health Service 
Act (as contained in section 501(c}(4) of the bill) strike out 
paragraph (4) and insert in lieu thereof the following: 

“(4) There are authorized to be appropriated $9,739,800 for the 
fiscal year ending September 30, 1978, $10,462,200 for the fiscal 
year ending September 30, 1979, and $11,060,000 for the fiscal year 
ending September 30, 1980, for payments under grants under this 
section to schools of public health.”. 

(53) In section 502 of the bill, strike out “774, and 776” and 
insert in lieu thereof “and 774”. 

(54) In proposed section 771 of the Public Health Service Act 
(as contained in section 502 of the bill) (A) insert “or in the 
school year beginning in the fiscal year ending September 30, 
1976, whichever is greater” in subsection (a) (1) immediately 
after “preceding school year”, (B) strike out “on July 15, 1978” 
in subsection (b)(2)(B) and insert in lieu thereof “in primary 
care on July 15, 1977”, (C) strike out “are not in” in subsection 
(b)(2)(C) and insert in lieu thereof “were not in”, and (D) 
strike out “preceding” in the second subparagraph (D) of sub- 
section (b)(1) immediately before “fiscal year such school—”. 

(55) In proposed section 771 of the Public Health Service Act 
(as contained in section 502 of the bill) strike out the first sub- 
paragraph (D) and insert in lieu thereof the following: 

“(D) The requirement under subparagraph (A) that a school 
of medicine have a particular percent of its filled first-year posi- 
tions in its direct or affiliated medical residency training pro- 
grams in primary care on a date in order to be eligible for a grant 
under section 770 shall be waived by the Secretary if he deter- 
mines that (i) such school has made a good faith effort to comply 
with such requirement, and (ii) such school has at least 98 percent 
of such percent of such positions in primary care on such date.”. 
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(56) In proposed section 771 of the Public Health Service Act 
(as contained in section 502 of the bill) insert immediately after 
clause (ii) of subsection (b) (2) (E) the following: 

“(iii) The term ‘medical residency training program’ 
means a program which trains graduates of schools of medi- 
cine and schools of osteopathy in a medical specialty and 
which provides the graduate education required by the appro- 
priate specialty board for certification in such specialty. 
Such term does not include a residency training program in 
an osteopathic hospital.”. 

(57) In proposed section 771 of the Public Health Service Act 
(as contained in section 502 of the bill) (A) redesignate the sec- 
ond subparagraph (D) and subparagraph (E) of subsection (b) 

(2) as subparagraphs (E) and (F), aca ely; (B) strike out 
“subparagraph (C)” in subsection I ey ) (A) and insert in lieu 
thereof “subparagraphs (C) and (D)”; (C) strike out “Septem- 
ber 15, 1976” in subsection (b) (3) (B) and insert in lieu thereof 
“the date of enactment of the Health Professions Educational 
Assistance Act of 1976”; (D) strike out “were enrolled” in sub- 
section (b) (8) (B) and insert in leu thereof “were students” ; and 
(E) strike out “is” in subsection (b)(3)(B) immediately after 
“identification”. 

(58) In subsection (c) of proposed section 771 of the Public 
Health Service Act (as contained in section 502 of the bill) (A) 
strike out “made and either” in paragraph (1! and insert in lieu 
thereof “made, either”, (B) insert “or in” in paragraph (1) 
immediately after “submission of the plan)”, (C) strike out “, in 
an area geographically remote from the main site of the training 
facilities of such school,” in paragraph (2)(A), (D) strike out 
“or in areas in” in such paragraph and insert in lieu thereof “in an 
area which is geographically remote from the main site of 
training facilities of such school or in”, and (KE) strike out ‘ 
practic ing” i in paragraph (2)(C) and insert in lieu thereof Kot 
practicing” 

(59) In subsection (d) of proposed section 771 of the Public 
Health Service Act (as contained in section 502 of the bill) (A) 
strike out “of subparagraphs (A) or (B) of paragraph (3)” 
in paragraph (1) and insert in lieu thereof “of paragraph (3) 
or (4)”, (B) strike out “and in areas” in paragraph (4) (A) 
and insert in lieu thereof “, either in areas”, (C) strike out “, in an 
area geographically remote from the main site of the training 
facilities of such school,” in paragraph (4) (B) (i), (D) strike 
out “or in areas in” in such paragraph and insert in lieu thereof 

“in an area which is geographically remote from the main site of 
the training facilities of such school or in”, and (E) strike out 
“hiring” in paragraph (4) (B) (iii) and insert in lieu thereof 
“appointing”. 

(60) In subsection (e) of proposed section 771 of the Public 
Health Service Act (as contained in section 502 of the bill) (A) 
insert “of” in paragraph (2) immediately after “public health”, 
and (B) strike out “as defined in section 721 (b) (1)” in such para- 
graph and insert in lieu thereof “approved for such purpose by 
the Commissioner of Education”. 

(61) In proposed section 771 of the Public Health Service Act 
(as contained in section 502 of the bill) (A) strike out “school 
year ending” in subsection (g)(8) and insert in lieu thereof 
“school year beginning”, and (B) insert “of” in clause (3) of sub- 

section (i) immediately after “appropriate use”. 

(62) Section 503(a) of the bill is amended by inserting before 
the comma at the end of paragraph (1) the following: “in sub- 
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sections (a) and (d) and ‘section 770 or subsection (a) or (b) of 
section 788’ in subsection (b)”. 

(63) In proposed section 212(a) (382) of the Immigration and 
Nationality Act (as contained in section 601(a) of the bill) insert 
“an” immediately before “equivalent examination”. 

(64) In section 601(c) (4) of the bill strike out t “provided fur- 
ther” and insert in lieu thereof “Provided furthe 

(65) In proposed section 212(j) of the accel and 
Nationality Act (as contained in section 601(d) of the bill (A) 
insert “an” in paragraph (1)(B) immediately before “equivalent 
examination”, (B) strike out hie education” in paragraph (1) (C) 
and insert in lieu thereof “the education”, and (C) strike out 
“and” immediately before clause (ii) of paragraph (1) (D). 

(66) In proposed section 791 of the Public Health Service Act 
(as contained in section 701 of the bill) (A) strike out “ending 
in the fiscal year” each time it occurs in subsection (c) (2) (A) 
and insert in lieu thereof “beginning in the fiscal year”, (B) strike 
out “ending in a fiscal year” in subsection (c) (2) (A) and insert 
in lieu thereof “beginning in a fiscal year”, (C) strike out “meet” 
in subsection (c)(2)(B) and insert in heu thereof “meets”, 
(D) strike out “of paragraph (2)” in subsection (c) (3) and insert 
in lieu thereof “of clause (ii) of paragraph (2)(A)”, (E) strike 
out the second sentence in paragraph (3) of subsection (c), and 
(F) insert after paragraph (3) of subsection (c) the following: 

“(4) The Secretary may not approve or disapprove an applica- 
tion submitted under paragraph (1) except after consultation 
with the National Advisory Council on Health Professions 
Education.”. 

(67) In proposed section 792 of the Public Health Service Act 
(as contained in section 701 of the bill) (A) strike out “in accord- 
ance with” in subsection (b)(1) and insert in lieu thereof 
“described in”, (B) strike out “section” in subsection (b) (2) and 
insert in lieu thereof “subsection”, (C) insert “which is” in sub- 
section (b) (2) immediately after “a graduate program”, (D) 
insert “which” in subsection (b) (2) ) immediately before “meets”, 
and (E) strike out “pursuant to” in subsection (c) and insert in 
lieu thereof “under”. 

(68) In proposed section 793 of the Public Health Service Act 
(as contained in section 701 of the bill) (A) strike out “program” 
in subsection (b)(1)(D) and insert in lieu thereof “activities 
conducted”, (B) strike out “is” in subsection (c) and insert in 
lieu thereof “are”, and (C) strike out “Congress” each time it 
occurs in subsection (c) and insert in lieu thereof “such 
Committees”. 

(69) In proposed section 795 of the Public Health Service Act 

(as contained in section 701 of the  ¢ (A) strike out “or to the 
equivalent of either” in paragraph (2) (A) and insert in lieu 
thereof “(or to the equivalent of either)”, (B) strike out “the” 
in such paragraph immediately before ‘ medical technology”, 
(C) insert “in” in such paragraph immediately before “any of 
such other”, (D) strike out “curriculums” each time it occurs 
in paragr aph (2) and insert in lieu thereof “curricula”, (E) strike 
out “by regulations” in paragraph (2)(A) and insert in lieu 
thereof “by regulation”, and (F) insert “such other” in clause 
(ii) of paragr aph ( (2) (A) immediately after “dental hygiene, or” 

(70) In proposed section 796 of the Public Health Service Act 
(as contained in section 701 of the bill) (A) insert “to” in sub- 
section (a) immediately after “The Secretary shall make grants”, 
(B) strike out “allied ‘health and nurse manpower needs of such 
region or State” in subsection (a)(1) and insert in lieu thereof 
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“the needs of such region or State for allied health personnel and 
nurses”, (C) strike out “(c) (1)” and insert in lieu thereof “(c)”, 
(D) redesignate paragraphs (A), (B), and (C) of subsection (c) 
as paragraphs (1), (2), and (3), respectively, and (E) strike 
out “subparagraph (A)” in subsection (c) and insert in lieu 
thereof “paragraph (1)”. 

(71) In proposed section 798 of the Public Health Service Act 
(as contained in section 701 of the bill) (A) strike out “health 
or educational entity” in subsection (a)(2) and insert in lieu 
thereof “school, agency, or entity”, (13) strike out “individuals 
with” in subsection (a)(2)(A) and insert in lieu thereof “dis- 
advantaged individuals who have”, (C) strike out “those indi- 
viduals” each time it occurs in subsection (a) (2) and insert in 
lieu thereof “such individuals”, and (D) strike out “an entity” 
each time it occurs in subsection (a) (2) and insert in lieu thereof 
“a school, agency, or entity”. 

(72) In section 702(d) of the bill (A) strike out “is needed” 
and insert in lieu thereof “are needed”, and (B) strike out “Con- 
gress” each time it occurs and insert in lieu thereof “such 
Committees”. 

(73) In section 801 of the bill (A) insert “(a)” immediately 
before “Effective October 1, 1976”, (B) insert after the text of 
proposed section 788 of the Public Health Service Act (as con- 
tained in section 801 of the bill) a closed quotation mark and a 
period and insert immediately thereafter the following: 

“(b) Effective November 1, 1976, section 776 of the Public Health 
Service Act is redesignated as section 789 of such Act. and all refer- 
ences to such section in title XII of such Act are redesignated 
accordingly. 

“(c) Effective October 1, 1976, part F of title VII is amended by 
adding after section 789 (redesignated by subsection (b)) the follow- 
ing new section :”. 

(74) In proposed section 780(b)(1) of the Public Health 
Service Act (as contained in section 801 of the bill) strike out 
“medical” in clause (D). 

(75) In proposed section 781 of the Public Health Service Act 
(as contained in section 801 of the bill) (A) strike out “the” in 
subsection (a) immediately before “health professions schools”, 
(B) strike out “implementation” in subsection (a) and insert in 
lieu thereof “operation”, (C) insert “program” in subsection (c) 
immediately before “shall”, (D) strike out the comma in subsec- 
tion (c) (1) immediately after “school” and insert in lieu thereof 
“and”, (E) strike out “a nurse practitioner or physician assistant 
training program” in subsection (c) (3) and insert in lieu thereof 
“a program for the training of physician assistants (as defined 
in section 701(7)) or nurse practitioners (as defined in section 
822)”, (F) strike out “other health science disciplines” in subsec- 
tion (c) (4) and insert in lieu thereof “schools or programs of 
other health professions”, (G) strike out “the geographic area” 
in subsection (d)(1) and insert in lieu thereof “a geographic 
area”, (H) strike out “the medically underserved population” in 
such subsection and insert in lieu thereof “a medically under- 
served population”, (1) strike out the period at the end of para- 
graph (1) of subsection (d) and insert in lieu thereof “, which 
area or population is in a location remote from the main site of 
the teaching facilities of the school or schools which participate in 
the program with such center.”, (J) strike out “and” in subsection 
(d) (2)(C), (K) insert “area” in subsection (d) (2) immediately 
after “Any”, (L) strike out “making contracts” in subsection (e) 
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and insert in lieu thereof “entering into contracts”, (M) insert 
“at least” in paragraph (1) of subsection (e) ental before 
“75 percent”, (N) strike out “program i in the area” in subsection 
(e)(1) and insert in leu thereof “center program in the area 
health education”, (O) strike out “the progr am” in subsection 
(e) (2) and insert in lieu thereof “a program” , (P) insert “a” in 
subsection (e) (3) immediately before “program”, and (Q) strike 
out “such subsections” in subsection (f) and insert in lieu thereof 
“this section”. 

(76) In proposed section 782(a) of the Public Health Service 
Act (as contained in section 801 of the bill) (A) strike out “i 
the United States” each time it occurs and insert in lieu thereof 
“in the States”, and (B) strike out “have been enrolled” each 
time it occurs and insert in lieu thereof “were students”. 

(77) In proposed section 783 of the Public Health Service Act 
(as contained in section 801 of the bill) (A) redesignate para- 
graphs (A), (B), and (C) of subsection (a) as paragraphs (1), 
(2), and (: 3), respectively ; (B) strike out “(T.E.A.M.)” in para- 
graph (3) of subsection (a) (as so redesignated) ; (C) strike out 

“assure” in subsection (c) and insert in lieu thereof “ensure” 
(D) insert “and” in subsection (a) immediately after ‘ ‘osteop- 
athy,”; and (E) strike out “preparation of faculty members 
respecting programs” in subsection (d) and insert in lieu thereof 
“preparing faculty members to teach in programs”. 

(78) In proposed section 784 of the Public Health Service Act 
(as contained in section 801 of the bill) strike out paragraph (1) 
of subsection (a) and insert in lieu thereof the following: 

“(1) to plan, develop, and operate approved residenc 
training programs in internal medicine or pediatrics, which 
emphasize the training of residents for the practice of general 
internal medicine or “general pediatrics (as defined by the 
Secretary in regulations) ; and”. 

(79) In proposed section 785 of the Public Health Service Act 

(as contained in section 801 of the bill) (A) insert “occupational 
health training and education” in subsection (a) (2) immediately 
after “substantially carry out”; (B) strike out “and industrial 
hygienists, and other professionals, practicing” in subsection (a) 
(2)(B) and inserting in lieu thereof “industrial hygienists, and 
other professionals w vho practice”; (C) strike out “such individ- 
uals for residencies” in subsection (a) (2) (E) and inserting in 
lieu thereof “individuals undergoing training in medical resi- 
dencies”; (D) strike out “other relevant disciplines” in subsection 
(a) (2) () and insert in lieu thereof “students and professionals 
in related fields”; (EK) strike out “for any of the health profession 
disciplines dealing with problems of occupational health” in sub- 
section (a) (2)(G) and insert in lieu thereof “for health profes- 
sionals dealing with problems of occupational health”; and (F) 
strike out “in accordance with the requirements of subsection 
(a),” and “of Health, Education, and Welfare” in subsection (b). 

(80) In proposed section 786 of the Public Health Service ‘Act 
(as contained in section 801 of the bill) (A) strike “hospital, 
school of medicine of” in subsection (a) and insert in lieu thereof 

“private hospital, school of medicine or”, (B) insert “in each 
fiscal year” in subsection (c) immediately after “amount appro- 
peneees and (C) strike out “40” in subsection (d) and insert in 
ieu thereof “45”. 

(81) In proposed section 787 of the Public Health Service Act 
(as contained in section 801 of the bill) (A) strike out “the health 
professions” in subsection (a) (2) (A) and insert in lieu thereof 
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“a health profession”; (B) strike out “those individuals” each 
place it appears in subsection (a) (2) and insert in lieu thereof 
“such individuals”; and (C) strike out “persons enrolled” in 
subsection (a) (2)(E) and insert in lieu thereof “students”. 

(82) In proposed section 788 of the Public Health Service Act 
(as contained in section 801 of the bill) (A) insert “and” imme- 
diately after the semicolon at the end of subparagraph (C) of 
subsection (a)(2); (B) strike out “or program” in subsection 
(a) (3)(A)(i) and insert in lieu thereof “or programs”; (C) 
strike out “it «vill be able” in subsection (a) (4) (A) and insert 
in lieu thereof “such school will be able”; (D) insert “a” imme- 
diately before “special need” and immediately before “compre- 
hensive cost” in subparagraphs (A) (ii) and (3B), respectively, of 
subsection (b) (1); (E) strike out insert “of” in subsection (b) (3) 
immediately before “a school of medicine,” and insert in lieu 
thereof “as”; (F) strike out “section” in subsection (b) (4) and 
insert in lieu thereof “subsection”; (G) strike out “the cost” in 
subsection (b) (6) and insert in lieu thereof “any comprehensive 
cost”; (H) strike out “the operational” in subsection cb) (6) and 
insert in lieu thereof “any operational”; and (1) strike out “or 
to develop” in subsection (b)(5) and insert in lieu thereof “and 
to develop”. 

(83) In proposed section 788 of the Public Health Service Act 
(as contained in section 801 of the bill) (A) strike out “emphasiz- 
ing” in subsection (c) and insert in lieu thereof “which empha- 
size”; (B) strike out “and extenders” in subsection (c) (2); (C) 
strike out “organizations” in subsection (c) (3) and insert in lieu 
thereof “organization”; (D) strike out “extenders” in subsection 
(c)(3) and insert in lieu thereof “assistants”; (FE) insert “to” 
in subsection (d) immediately before “and enter”; (F) insert 
“health manpower” immediately before “projects and programs” 
in subsection (d); (G) strike out “in the United States” in para- 
graph (12) of subsection (d) and insert in lieu thereof “in the 
States”; (H) strike out “the school receiving the grant” in snb- 
section (f)(1)(A) and insert in lieu thereof “such school”; (1) 
insert “(designated under section 332)” immediately after “short- 
age area” in subsection (f) (1)(B); (J) insert “submitted under 
this subsection” in subsection (g) (2) immediately before “unless 
he has consulted”; and (K) strike out “the encouragement of” 
in subsection (c). 

(84) Redesignate proposed section 789 of the Public Health 
Service Act (as contained in section 801 of the bill) as section 
790 of such Act. 

(85) In title LX of the bill strike out “Sec. 901. (a) The 
second” and all that follows through “consideration to 
applications—”. 

(86) In subsection (b) (1) of proposed section 830 of the Public 
Health Service Act (as contained in section 901(6) of the bill) 
insert “to” immediately after “may make grants”. 

(87) In section 903 of the bill (A) insert “of Health, Educa- 
tion, and Welfare” in subsection (a) (1) immediately after “The 
Secretary”, (B) strike out “or studies” in such subsection, (C) 
strike out “thereby” in subsection (a) (2) and insert in lieu thereof 
“thereon”, (D) strike out “which reimburses” in subsection (b) 
and insert in lieu thereof “in which the Secretary reimburses such 
group or association”, and (E) strike out the second sentence of 
subsection (b). 

(88) Insert “clinical” in section 904(a) of the bill immediately 
before “facilities”. 
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(89) In proposed section 2(f) of the Public Health Service 
Act (as contained in section 905 of the bill) (A) strike out “317 
(h) (2),”, (B) strike out “1201” and insert in lieu thereof “1201 
(2)”, (C) strike out “1410(13)” and insert in lieu thereof “1401 
(13)”, and (D) strike out “the Commonwealth of” immediately 
before “the Northern Mariana Islands”. 

(90) In section 905 of the bill strike out subsection (b) and 
insert in lieu thereof the following: 

“(b) (1) Sections 314(g) (4) (B), 355(5), 1002(c), 1201(2), 1401 
(13), and 1633(1) are amended by inserting ‘the Northern Mariana 
Islands.’ immediately after ‘Puerto Rico’ in each such section. 

“(2) Section 318(c)(1) is amended by inserting ‘the Northern 
Mariana Islands,’ immediately after ‘American Samoa,’.”. 

(91) Insert closed quotation marks and a period at the end of 
paragraph (1) of section 201(d) of the bill. 

(92) In subsection (a) of proposed section 739 of the Public 
Health Service Act (as contained in section 401(b) (3) of the 
bill) strike out the closed quotation marks immediately before 
the period at the end thereof. 

(93) In the proposed heading for part E of title VII of the 
Public Health Service Act (as contained in section 501(e) of the 
bili) strike out the period immediately after “Part E”. 

(94) In proposed sections 771(g)(3) and 791(c) (2) (A) (ii) 
of the Public Health Service Act (as contained in sections 502 
and 701, respectively, of the bill) strike out “first year” each place 
it occurs and insert in lieu thereof “first-year”. 

(95) Correct spelling, punctuation, incorrect type face, and 
margins. 


Passed September 30, 1976. 


BACKGROUND MATERIALS CONCERNING CHILD AND FAMILY Oct. 1, 1976 
SERVICES ACT, 1975 [S. Con. Res. 114] 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Senate Committee on Labor Printing of — 
and Public Welfare, twenty-five thousand additional copies of its dditional copies. 
committee print compiled by its Subcommittee on Children and Youth 
| entitled “Background Materials Concerning Child and Family Serv- 
| ices Act, 1975 (S. 626)”. 
Src. 2. There shall be printed for use of the House Committee on Printing of _ 
Education and Labor one hundred thousand additional copies of its ditional copies. 
committee print compiled by its Subcommittee on Select Education 
entitled “Background Materials Concerning Child and Family Serv- 
ices Act, 1975, H.R. 2966.” 


Agreed to October 1, 1976. 


“SOVIET ECONOMY IN A NEW PERSPECTIVE” Oct. 1, 1976 


Resolved by the Senate (the House of Representatives concurring), ee 
That there be printed for the use of the Joint Economic Committee Printing of 
five thousand additional copies of its joint committee print of the ditional copies. 
Ninety-fourth Congress, second session, entitled “Soviet Economy in 

a New Perspective”. 


Agreed to October 1, 1976. 
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“WOMEN IN CONGRESS” 


Resolved by the House of Representatives (the Senate concurring), 
That twenty-five thousand copies of a booklet entitled “Women in 
Congress” be printed for the use of the Joint Committee on Arrange- 
ments for the Commemoration of the Bicentennial. Such booklet shall 
present a history of women who have served as Members of the 
Congress. 

Src. 2. The Joint Committee on Arrangements for the Commemo- 
ration of the Bicentennial shall control the arrangement and style of 
the booklet authorized to be printed by the first section of this con- 
current resolution, 


Passed October 1, 1976. 


“ART IN THE UNITED STATES CAPITOL” 


Resolved by the House of Representatives (the Senate concurring), 
That there be reprinted with black and white and color illustrations 
and with emendations as a House document “Art in the United States 
Capitol” as prepared under the direction of the Architect of the 
Capitol; and that there be printed thirty-six thousand four hundred 
additional copies of such document, of which ten thousand three 
hundred copies shall be for the use of the Senate, twenty-two thousand 
one hundred copies shall be for the use of the House of Representa- 
tives, and four thousand copies for the use »f the Architect of the 
Capitol. 


Passed October 1, 1976. 


BAPTIST PASTOR GEORGI VINS, RELEASE 


Whereas Christians and other religious believers in the Soviet Union 
are being persecuted simply because they desire to worship God 
according to the dictates of their conscience and the precepts of their 
faith rather than according to the dictates of the state; 

Whereas a symbol of the denial of basic human rights by the Soviet 
Union is the imprisonment for five years at hard labor of Georgi 
Vins, Secretary for the Council for the Evangelical Christians and 
Baptists for the alleged crime of administering to the congregation 
that elected him as their pastor, and the continuing persecution of 
the Vins family, which for three generations has suffered imprison- 
ment and death in imprisonment for preaching the Baptist faith; 

Whereas the continued denial of this fundamental human right in the 
Soviet Union could have adverse implications for the growth of 
amicable relations between our two countries; and 

Whereas such Soviet policy contravenes the spirit, if not the letter of 
the Helsinki agreement and by so doing raises serious doubts as to 
the commitment of the Soviet Union to that agreement; and 

Whereas the activities for which Georgi Vins has been imprisoned 
would not vz considered crimes in most of the civilized world and 
under no circumstances could justifiably result in the imposition of 
such a harsh sentence; and 

Whereas Georgi Vins’ release is essential on humanitarian grounds 
given his poor health and the likelihood that he cannot survive his 

present imprisonment: Now, therefore, be it 
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Resolved by the House of Representatives (the Senate concurring) 
That it is the sense of Congress that Georgi Vins should be released 
from imprisonment and that the Government of the Soviet Union 
should allow him and all other Christians and other religious believers 
within its borders to worship God freely according to their own con- 
sciences, as the Soviet Union is committed to do by the provisions of 
its constitution and by the provisions of the United Nations Covenant 
on Civil and Political Rights which the Soviet Union has ratified. 


Passed October 1, 1976. 


PROCEEDINGS UPON PRESENTATION OF A PORTRAIT OF THE 
HONORABLE JAMES A. HALEY 


Resolved by the House of Representatives (the Senate concurring), 
That the transcript of the proceedings in the Committee on Interior 
and Insular Affairs of July 27, 1976, incident to the presentation of a 
portrait of the Honorable James A. Haley to the Committee on 
Interior and Insular Affairs be printed as a House document with 
illustrations and suitable binding. 

Src. 2. In addition to the usual number, there shall be printed one 
thousand copies of such document for the use of the Committee on 
Interior and Insular Affairs. 


Passed October 1, 1976. 


PRESIDENTIAL DEBATES BETWEEN JAMES E. CARTER AND 
GERALD R. FORD 


Authorizing the printing of materials relating to the Presidential debates between 
James E. Carter and Gerald R. Ford. 


Resolved by the House of Representatives (the Senate concurring), 
That there are authorized to be printed not more than twenty thou- 
sand copies of materials prepared in accordance with section 2 relating 
to the Presidential debates between James E. Carter and Gerald R. 
Ford (hereinafter in this concurrent resolution referred to as the 
“debates’’). 

Sec. 2. (a) The Committee on House Administration of the House 
of Representatives (hereinafter in this concurrent resolution referred 
to as the “committee”) shall compile and prepare materials relating 
to the debates. Such materials shall include— 

(1) the transcript of each debate; 

(2) to the extent practicable, the transcript of that portion of 
any public press conference conducted by James E. Carter or 
Gerald R. Ford which relates to any general topic which is the 
subject of any such debate; 

(3) the text of that portion of any position paper or similar 
statement issued by James E. Carter or Gerald R. Ford which 
relates to any such general topic; and 

(4) any other documents or other materials which are matters 
of public record and which the committee considers pertinent to 
any such general topic. 

(b) The style and format of the document containing the materials 
described in subsection (a) shall be determined by the committee, 
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except that materials relating to each debate shall be contained in a 
separate volume and the committee shall prepare an index with respect 
to each volume. 

Src. 3. (a) The committee shall control the manner in which the 
document containing the materials described in section 2(a) may be 
distributed. 

(b) The number of copies authorized to be printed by the first 
section of this concurrent resolution shall be in lieu of the usual number 
of copies. 


Passed October 1, 1976. 


ADJOURNMENT SINE DIE 


Resolved by the Senate (the House of Representatives concurring), 
That the two Houses of Congress shall adjourn on Friday, October 1, 
1976, and that when they adjourn on said day, they stand adjourned 
sine die. 


Agreed to October 1, 1976. 


PROCLAMATIONS 











PROCLAMATION 4410—DEC. 31, 1975 


Proclamation 4410 ’ December 31, 1975 


Termination of Temporary Quantitative Limitation on the Importation 
Into the United States of Certain Beef and Veal From Canada 


By the President of the United States of America 
A Proclamation 


WHEREAS, Proclamation No. 4335 of November 16, 1974, issued pursuant to 
Section 252(a) of the Trade Expansion Act of 1962 (19 U.S.C. 1882(a)) in response to 
unjustifiable restrictions imposed by Canada on meat imports from the United States, 
limited imports into the United States of certain cattle, beef, veal, swine and pork from 
Canada, and whereas that Proclamation inserted item 945.03 into subpart B of part 2 of 
the Appendix to the Tariff Schedules of the United States (TSUS), and 


WHEREAS, Canada has now lifted those unjustifiable restrictions on meat imports 
from the United States, and 


WHEREAS, Section 255(b) of the Trade Expansion Act of 1962 (19 U.S.C. 1885(b)) 
authorizes the President to terminate in whole or in part any proclamation made 
pursuant to Section 252 of the Trade Expansion Act of 1962 (19 U.S.C. 1882(a)), and 


WHEREAS, Proclamation No. 4382 of August 5, 1975, terminated those parts of 
Proclamation No. 4335 pertaining to the importation of cattle, swine and pork from 
Canada and 

WHEREAS, I deem it necessary and appropriate to terminate the remaining 
restrictions proclaimed in Proclamation No. 4335, specifically those imposing temporary 
quantitative limitations on the importation into the United States of certain beef and veal 
from Canada, in order to encourage trade between the United States and Canada. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, acting under authority vested in me by the Constitution and statutes, including 
Section 255(b) of the Trade Expansion Act of 1962 (19 U.S.C. 1885(b)) do hereby 


proclaim that: 
1) Proclamation No. 4335 is terminated. 
2) Subpart B of part 2 of the Appendix to the TSUS is amended as follows: 
(a) By deleting the superior heading immediately preceding item 945.03. 
(b) By deleting item 945.03. 


3) This Proclamation is effective with respect to articles entered, or withdrawn from 
warehouse, for consumption after 12:01 a.m. EST, January 1, 1976. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day of 
December in the year of our Lord nineteen hundred and seventy-five and of the 
Independence of the United States of America the two hundredth. 


GERALD R. ForD 
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Proclamation 4411 « December 31, 1975 


The Bicentennial Year 


By the President of the United States of America 


A Proclamation 


In the year 1776, the people of our land dedicated themselves in word and deed to 
the principles of liberty, equality, individual dignity, and representative government. It 
was a hectic but heroic beginning of a process which led to the creation of a great 
Republic symbolizing then, as it does today, the hope of the future. 


The year 1776 was a year of revolution, not merely in the rejection of colonial rule, 
but in the thoughtful, eloquent, and enduring expression of a government to foster and 
perpetuate the development of a free and independent people. 


Now, two hundred years later, we have settled our continent and turned our vision 
to the limits of the universe. We are the richest nation in the world—rich in our 
resources, rich in our creativity, rich in our strength, and rich in our people—from our 
Native Americans to those who have come from every country on earth to share in the 
hope, the work, and the spirit of our Republic. 


The challenges faced by our forebears were not only to their physical capabilities but 
also to their faith in the future. Their response to these challenges affirmed their deep 
belief that by their actions they could create a better world for themselves and those that 
would follow. As we enter America’s third century, let us emulate in word and deed, their 
resolve and vision. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby proclaim the year of our Lord nineteen hundred seventy-six as The 
Bicentennial Year. Let 1976 be a year of reflection, a year of sharing, and foremost, a 
year of achievement. 


I urge all Americans to reflect, from time to time during this Bicentennial Year, on 
the historic events of our past, on the heroic deeds of those whose legacy we now enjoy, 
and on the compelling visions of those who helped shape our constitutional government. 


I call upon educators, clergy and labor, business and community leaders, as well as 
those in the communications media, to review our history and publicize the shaping 
events, people, and ideas of our historic beginnings. 


I call upon every man, woman, and child to celebrate the diversity of tradition, 
culture and heritage that reflects our people and our patrimony. Let each of us resolve to 
cherish and protect what we have achieved in the United States of America and to build 
upon it in the years ahead, not by words alone, but by actions which bespeak a 
continuing commitment to a heritage of individual initiative, creativity, and liberty. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day of 
December, in the year of our Lord nineteen hundred seventy-five, and of the Indepen- 
dence of the United States of America the two hundredth. 


GERALD R. ForD 








PROCLAMATION 4412—JAN. 3, 1976 


Proclamation 4412 ° January 3, 1976 


Modifying Proclamation No. 3279,' as Amended, Relating to Imports of Petro- 
leum and Petroleum Products, and Providing for the Long-Term Control of 
Imports of Petroleum Products Through a System of License Fees 


By the President of the United States of America 
A Proclamation 


WHEREAS, pursuant to Section 232 of the Trade Expansion Act of 1962, as 
amended (19 U.S.C. 1862), the Secretary of the Treasury investigated the effects on 
the national security_of imports of crude oil and the principal crude oil derivatives 
and products, and advised me that crude oil, the principal crude oil derivatives 
and products, and related products derived from natural gas and coal tar, were being 
imported in such quantities and under such circumstances as to threaten to impair the 
national security, and recommended that I take action to reduce such imports; and 


WHEREAS, having considered the matters required by me to be considered by 
the said Trade Expansion Act of 1962, as amended, I issued Proclamation No. 4341 to 
adjust such imports by accelerating the base fees and imposing a supplemental fee; and 


WHEREAS, Congress has passed, and I have approved, legislation which estab- 
lishes programs to reduce the vulnerability of the United States to interruptions in the 
importation of petroleum; and 


WHEREAS, such legislation also provides for a system of price controls which 
will allow gradual increases in the cost of domestic petroleum to levels substantially 
above those which prevail at present and should, in the long term, promote petroleum 
conservation and tend to discourage the importation into the United States of 
petroleum and petroleum products; and 


WHEREAS, I have thus determined that the purposes of the supplemental fee 
will be served by such legislation, and that it is consistent with the national security 
to eliminate the supplemental fee effective December 22, 1975; and 


WHEREAS, in order to offset the relative advantages of locating refining capacity 
abroad, and to earry out the other long term objectives of the import program estab- 
lished pursuant to Proclamation No. 4210 of April 18, 1973, I have determined to 
retain the base fees at this time; and 


WHEREAS, certain modifications to the Mandatory Oil Import Program are 
necessary to facilitate the availability of crude oil supplies to United States users 
through exchanges of Canadian and United States crude oil, and for other purposes; 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, acting under and by virtue of the authority vested in me by the Consti- 
tution and the laws of the United States, including Section 232 of the Trade Expansion 
Act of 1962, as amended, do hereby proclaim that, effective as of December 22, 1975, 
Proclamation No. 3279, as amended, is hereby amended as follows: 


* 24 FR 1781; 3 CFR, 1959-1963 Comp., p. 11. 
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PROCLAMATION 4412—JAN. 3, 1976 


Section 1. The last sentence of paragraph (c) of Section 1 is deleted. 


Sec. 2. Subparagraph (1) of paragraph (a) of Section 3 is amended by deleting 
clauses (iii) through (viii), by redesignating clauses (ix) and (x) as clauses (iv) 
and (v) respectively, by substituting the words “paragraph 3(a) (1) (i)—(ii)” for the 
words “‘paragraph(s) 3(a) (1) (i)—(iii)” wherever they may appear, and by adding 
clauses (iii), (vi), and (vii) to read as follows: 


“(iii) with respect to the fees imposed pursuant to paragraph 3(a) (1) (i)-(ii), 
the amount of such fees shall be reduced, in such manner as may be provided by the 
Administrator, by an amount eaual to any applicable duties ; 


““(vi) with respect to licenses issued against a surety bond pursuant to paragraph 
3(a) (1) (i)—(ii), fees shall be paid no later than the last day of the month following 
the month in which such imports were released from customs custody or entered or 
withdrawn from warehouse for consumption, whichever occurs first; and 


“(vii) with respect to imports made on or before December 21, 1975, all supple- 
mental fees payable under paragraph 3(a) (1) (iii) of this Proclamation as in effect 
on December 21, 1975, shall be payable in accordance with this Proclamation as in 
effect on that date.”. 


Sec. 3. Subparagraph (3) of paragraph (a) of Section 3 is amended to read 
as follows: 


(3) The Administrator is authorized to refund or reduce fees, whether in whole 
or in part, (i) where the licensee failed to use, wholly or in part, the license issued to 
him, (ii) where refunds or reductions, whether in whole or in part, are ordered pur- 
suant to Section 5, (iii) where refunds or reductions, whether in whole or in part, are 
‘called for by reason of a person having exported finished products or petrochemicals, 
(iv) where crude oil imported by virtue of a license for which a fee was paid has been 
manufactured into asphalt, (v) for payment to the importer of record of sums 
refunded pursuant to clauses (iii), (iv), (v) and (vii) of paragraph 3(a) (1), as 
amended by this Proclamation, (vi) where the importer of record participates in an 
exchange in accordance with the next to last sentence of paragraph 4(b) (1), (vii) 
where refund of a license fee is called for by reason of the same having been improperly 
charged.” 


Sec. 4. Subparagraph (2) of paragraph (c) of Section 3 is deleted. Subpara- 
graph (3) of paragraph (c) of Section 3 is redesignated as paragraph (2). 


Sec. 5. Subparagraph (1) of paragraph (b) of Section 4 is amended by inserting 
the following sentence immediately before the last sentence: 


“Notwithstanding the levels established in Section 2 of this Proclamation, the 
Administrator may make allocations to which license fees under paragraph 3(a) (1) 
(i)—(ii) shall not be applicable, with respect to crude oil or unfinished oils imported 
from Canada in exchange for crude oil, unfinished oils, or finished products produced 
in the United States or entered into United States Customs territory and exported 
to Canada.”. 


Sec. 6. Paragraph “n” of Section 11 is deleted. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
January, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 

GERALD R. Forp 
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Proclamation 4413 ° January 21, 1976 


National Day of Prayer for Americans Missing in Action in Southeast Asia 


By the President of the United States of America 
A Proclamation 


Three years have passed since the signing of the Paris Agreement ending United 
States combat involvement in the Vietnam War. 


That agreement contained specific provisions for the accounting of combatants 


designated as missing in action, and for the return of the remains of American war 
dead. 


Despite this long passage of time, and despite the fact the war is now over, a 
satisfactory accounting still has not been completed. A cruel shadow of doubt hangs 
over hundreds of American families who have no knowledge of the whereabouts of 
their loved ones. 


This Nation continues to explore every avenue of potential progress toward a 
resolution of this painful and frustrating situation. The recent Presidential visit to the 
People’s Republic of China brought forth some hope for progress in this matter. The 
efforts of a Select Committee of the Congress to account for missing persons also have 
met with some success. 


As we continue these efforts, it is essential for the Nation to be always mindful 
of the plight of the men whose circumstances are unknown and of the families whose 
sorrow we know only too well. 


Further, it is important that all of us recall that the watchful eye of our Creator 
is upon us and upon those we love. We take comfort in the fact that each of us, in our 
own way, may call upon our God for guidance, for solace, and for strength to endure. 


It is thus fitting for the entire country to join in one voice to declare our unalter- 
able commitment to seek the fullest possible accounting for those jost in combat. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate Sunday, January 25, 1976, as a National Day of 
Prayer for Americans Missing in Action in Southeast Asia. 


I call upon all Americans and all churches throughout the Nation to mark this 
day with prayers for these brave men and for their families. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of January, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


ee ce ee 





a 





90 STAT. 3076 











PROCLAMATION 4414—JAN. 22, 1976 





Proclamation 4414 ° January 22, 1976 


American Heart Month, 1976 
By the President of the United States of America 


A Proclamation 


Diseases of the heart and blood vessels remain our Nation’s most urgent health 
problem. These disorders afflict an estimated 28.5 million Americans and cause more 
than a million deaths each year, about a quarter of which occur among persons under 
age 65. 


In the forefront of the continuing struggle against heart and blood vessel diseases 
are the National Heart and Lung Institute, a federal agency, and the American Heart 
Association, a privately-supported voluntary health organization. Their efforts and 
contributions in the areas of research, training of professionals, including the develop- 
ment of continuing education programs, and community service activities demonstrate 
what can be achieved when the private and public sectors unite for a common purpose. 


We have learned much about the factors that increase susceptibility to arterio- 
sclerosis and its complications, and how to modify or eliminate some of them. We have 
learned much about the effectiveness of intensive coronary care units and the use 
of drugs in controlling high blood pressure. We have improved and developed appro- 
priate surgical procedures and life-support techniques. We have learned more about 
the cardiovascular system and its diseases in the past 25 years than during all previous 
years of medical history. During this same quarter-century, the overall mortality rate 
from these diseases has declined by about 25 percent. 


In recognition of the seriousness of this menace to the Nation’s health and well- 
being, and to encourage the consolidation and extension of our advances against 
cardiovascular disease, the Congress has requested the President to issue annually a 
proclamation designating February as American Heart Month. 


NOW, THEREFORE, I, GERALD R. FORD, President of che United States 
of America, do hereby proclaim the month of February 1976, as American Heart 
Month. I invite the Governors of the States, the Commonwealth of Puerto Rico, the 
officials of other areas subject to the jurisdiction of the United States, and the American 
people, to join with me in reaffirming our commitment to the resolution of the nation- 
wide problem of cardiovascular disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of January, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 
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Proclamation 4415 





February 17, 1976 


Designating the Clark and Mark Twain National Forests as the Mark Twain 
National Forest 


By the President of the United States of America 


A Proclamation 


The Mark Twain National Forest and the Clark National Forest were established 
within the State of Missouri. Part of the Clark National Forest was later transferred 
to the Mark Twain National Forest; at the same time, part of the Mark Twain 
National Forest was transferred to the Clark National Forest. Subsequently, both 
national forests have been successfully administered as if they were a single national 
forest. This experience indicates that it is now in the public interest to consolidate 
these two national forests. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, by virtue of the authority vested in me by Section 24 of the Act of March 3, 
1891, 26 Stat. 1103, as amended (16 U.S.C. 471), the Act of June 4, 1897, 30 Stat. 
34, 36 (16 U.S.C. 473), and by Section 11 of the Act of March 1, 1911, 36 Stat. 963 
(16 U.S.C. 521), do hereby proclaim that the Clark National Forest in the State of 
Missouri (Proclamation No. 2363 of September 11, 1939, as amended), and the 54 Stat. 2657. 


Mark Twain National Forest in the State of Missouri (Proclamation No. 2362 of 
September 11, 1939, as amended), are hereby designated and hereafter shall be known 54 Stat. 2655. 

t as the Mark Twain National Forest. 

$ 3 

: IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
February, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
peridence of the United States of America the two hundredth. 

t Geratp R. Forp 

a 

Proclamation 4416 * February 18, 1976 

t ‘ J ‘ 

; National Poison Prevention Week, 1976 

n / a , 

By the President of the United States of America 

A Proclamation 
: The life of a child is precious. The loss of even one child is tragic. Yet each 


year accidental poisonings cause too many of our Nation’s children to suffer illness and 
injury from which they may never recover. 


As every parent knows, children are by nature inquisitive. They are explorers 
and experimenters. It is our responsibility not only to teach them the dangers that 
poisonous substances present, but to provide them with a safe environment. Special 
packaging required under the provisions of the Poison Prevention Packaging Act 
of 1970 plays a major ole in achieving this aim. Data recently released by the National 15 USC 1471 note. 
Center for Health Statistics indicate that in the year since aspirin products were 
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PROCLAMATION 4417—FEB. 19, 1976 


first required to be kept in safety packaging, the number of deaths among children 
under five from aspirin poisoning declined 48 percent. 


While these developments are encouraging, they provide no excuse for a relaxa- 
tion of concern or vigilance. During 1974, over 200,000 accidental ingestions of 
household substances were reported by poison controi centers through out the country, 
Approximately 130,000 involved children under five years of age. But these reports 
may represent only a fraction of the actual number of toxic episodes. Medical authori- 
ties estimate that each year 600,000 to one million children accidentally swallow 
substances which may be harmful—or even deadly. 


Recognizing the need to encourage all Americans to take preventive measures 
to eliminate accidental poisonings and their tragic toll, the Congress, by joint resolu- 
tion of September 26. 1961 (36 U.S.C. 165), has requested the President to issue 
annually a proclamation designating the third week in March as National Poison 
Prevention Week. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the week beginning March 21, 1976, as National 
Poison Prevention Week. I urge all Americans to provide safety for our Nation’s 
youngsters by storing, using, and handling household substances with care. I invite 
all organizations concerned with preventing accidental poisoning among children to 
join in activities that will assist in protecting all our children from these dangers. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of February, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4417 . February 19, 1976 


An American Promise 


By the President of the United States of America 
A Proclamation 


In this Bicentennial Year, we are commemorating the anniversary dates of many 
of the great events in American history. An honest reckoning, however, must include 
a recognition of our national mistakes as well as our national achievements. Learning 
from our mistakes is not pleasant, but as a great philosopher once admonished, we 
must do so if we want to avoid repeating them. 


February 19th is the anniversary of a sad day in American history. It was on that 
date in 1942, in the midst of the response to the hostilities that began on December 7, 
1941, that Executive Order No. 9066 was issued, subsequently enforced by the 
criminal penalties of a statute enacted March 21, 1942, resulting in the uprooting of 
loyal Americans. Over one hundred thousand persons of Japanese ancestry were 
removed from their homes, detained in special camps, and eventually relocated. 
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PROCLAMATION 4418—FEB. 25, 1976 


The tremendous effort by the War Relocation Authority and concerned Amer- 
icans for the welfare of these Japanese-Americans may add perspective to that story, 
but it does not erase the setback to fundamental American principles. Fortunately, 
the Japanese-American community in Hawaii was spared the indignities suffered 
by those on our mainland. 


We now know what we should have known then—not only was that evacuation 
wrong, but Japanese-Americans were and are loyal Americans. On the battlefield 
and at home, Japanese-Americans—names like Hamada, Mitsumori, Marimoto, 
Noguchi, Yamasaki, Kido, Munemori and Miyamura—have been and continue to be 
written in our history for the sacrifices and the contributions they have made to the 
well-being and security of this, our common Nation. 


The Executive order that was issued on February 19, 1942, was for the sole 
purpose of prosecuting the war with the Axis Powers, and ceased to be effective with 
the end of those hostilities. Because there was no formal statement of its termination, 
however, there is concern among many Japanese-Americans that there may yet be 
some life in that obsolete document. I think it appropriate, in this our Bicentennial 
Year, to remove all doubt on that matter, and to make clear our commitment in the 
future. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby proclaim that all the authority conferred by Executive Order 
No. 9066 terminated upon the issuance of Proclamation No. 2714, which formally 
proclaimed the cessation of the hostilities of World War II on December 31, 1946. 


I call upon the American people to affirm with me this American Promise—that 
we have learned from the tragedy of that long-ago experience forever to treasure 
liberty and justice for each individual American, and resolve that this kind of action 
shall never again be repeated. 


IN WITNESS WHEREOPF, I have hereunto set my hand this nineteenth day 
of February in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


Geratp R. Forp 


Proclamation 4418 * February 25, 1976 


Red Cross Month, 1976 


By the President of the United States of America 


A Proclamation 


For nearly half of our Nation’s two hundred years, the American Red Cross has re- 
flected the concerns of the American people by dedicating itself to the ease and pre- 
vention of human suffering. In war and in peace, this Good Neighbor has ministered 
to the anguish of those who are tragically affected by circumstances beyond their con- 
trol. It has undertaken to prevent distress and has striven to preserve health and safety. 






90 STAT. 3079 


50 USC app. note 
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PROCLAMATION 4419—FEB. 25, 1976 


The Red Cross always has been a dependable source of assistance to the Federal Goy- 
ernment and other organizations and agencies seeking ways to serve our people. 


In this, our Bicentennial Year, we salute the American Red Cross for its history 
of compassionate concern and its continuing pioneer spirit that brings vigor to the un- 
ending quest for better ways in which to meet human needs. 7 


In 1976, the American Red Cross is at the forefront of voluntary citizen action. 
The services of over one million volunteers have made possible the changes, innova- 
tions and adaptations necessary to improve its effectiveness. While many traditional 
facets of its assistance continue to fulfill a basic requirement, the Red Cross has broad- 
ened its efforts beyond direct service to ease suffering. Today, it actively seeks to help 
eradicate causes of recurrent, but preventable, health, safety and disaster problems. 


March is traditionally Red Cross Month. In that time period, more than 1,600 
Red Cross chapters will campaign for funds. Other chapters, in partnership with 
United Way, will be seeking volunteers for their various programs and services. I know 
that all Americans will show the Red Cross that they too are Good Neighbors. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, and Honorary Chairman of the American National Red Cross, do hereby 
designate March, 1976, as Red Cross Month. I urge all Americans to give their gener- 
ous support to the work of their local Red Cross chapters. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of February in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4419 ° February 25, 1976 


Save Your Vision Week, 1976 


By the President of the United States of America 
A Proclamation 


Try to imagine a world without sunsets, without the smiles of friends, without 
the comfort of books, or without any of the simple sights we take for granted but which 
make our lives so much richer. Such a world will become a reality for the fifty thousand 
Americans who will become blind this year alone. Over; ‘illion other Americans will 
also suffer some form of visual impairment. Yet all too often it is only when these 
problems occur that we realize how important vision is to almost every aspect of our 
daily existence. 

Americans have access to the most advanced facilities for the care of vision 
available in the world. This has been made possible through sustained research by 
dedicated professionals, supported in large measure by private organizations as well as 
the Federal Government, through the National Eye Institute. Nevertheless, whether 
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PROCLAMATION 4420—MAR. 1, 1976 


out of vanity or unfamiliarity with the elementary principles of proper vision care, 
millions of Americans continue to neglect their eyesight. 

To remind all Americans of the importance of good vision to themselves and the 
Nation, and to encourage them to learn and practice the fundamentals of eye safety 
including the need for regular professional examination—the Congress, by joint reso- 
lution (36 U.S.C, 196a), has requested the President to issue annually a proc- 
lamation designating the first week in March as Save Your Vision Week. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the week beginning March 7, 1976, as Save Your 
Vision Week. I urge all Americans to mark this occasion by learning and practicing 
the safety measures appropriate for good eyesight. I call upon optometrists, ophthal- 
mologists, and opticians, the communications media, and educators to join in public 


activities and programs to improve and protect the vision of Americans of all ages. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of February in the year of our Lord nineteen hundred seventy-six, and of the Inde- 


pendence of the United States of America the two hundredth. 


GERALD R. Forp 





1 EpiroriaL Note: The correct citation is 36 U.S.C. 169a 


Proclamation 4420 2 March 1, 1976 
Law Day, U.S.A., 1976 


By the President of the United States of America 
A Proclamation 


Liberty is the hallmark of the American experience—liberty from the tyranny 
of foreign domination and liberty from tyranny at home. To ensure our domestic 
liberty, based on our faith that all men are endowed by their Creator with certain 
unalienable rights, the Constitution of the United States of America guarantees certain 
rights and privileges to every citizen. Among those are: freedom of speech, freedom 
of the press, freedom of religion, the right to assemble and petition, and the right 


to due process of law. 


Throughout our history, the preservation of those individual rights has been 
dependent upon our dedication to the rule of law. 

To encourage the cultivation of that respect for law which is so vital to the spirit 
of democracy, the Congress, by Joint Resolution approved April 7, 1961 (75 Stat. 43, 
36 U.S.C. 164). has requested the President to issue a proclamation calling upon the 
people of the United States to celebrate the first day of May as Law Day, U.S.A. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, invite the American people to celebrate Saturday, May 1, 1976, as Law 
Day. U.S.A., and to mark its observance with programs and ceremonies as befits our 


great heritage of 200 years of liberty and law. 


I urge clergymen of all faiths to bring to public attention through sermons and 


suitable programs the moral and ethical dimensions of the law. 


90 STAT. 3081 
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PROCLAMATION 4421—MAR. 8, 1976 





I urge also that schools, civic and service organizations, public bodies, libraries, 
the courts, the legal profession and the communications media participate in the 
observance of Law Day. And I call upon all public officials to display the flag of the 
United States on all government buildings on that day. 


IN WITNESS WHEREOPF, I have hereunto set my hand this first day of March, 
in the year of our Lord nineteen hundred seventy-six, and of the Independence of 
the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4421 2 March 8, 1976 
National Farm Safety Week, 1976 


By the President of the United States of America , 


A Proclamation 


As we celebrate our Bicentennial Year, we reflect upon those factors which have 
propelled us from a virtual wilderness to our present position of world leadership. 
Beyond question, the achievements of our agricultural community are among the 
most important of these factors. 


Dedicated farmers and ranchers, in partnership with the scientific, technical, and 
business communities, have pushed agricultural efficiency and productivity to unparal- 
leled heights. As a result, little more than four percent of our labor force is able to pro- 
duce enough to make us the best-fed nation and to provide sustenance to countless 
millions around the world. 


But it is not enough to honor our past. To meet the chailenges of the future with 
confidence, we must be assured of an unfailing flow of agricultural products. The abil- 
ity of agriculture to fulfill these needs depends not only on sophisticated technology, 
but also upon the removal of impediments to production. We must not relax our con- 
cern about the fact that accidents are a major drain upon the human and economic 
resources of our agricultural community. Although the death rate from accidents 
in agriculture is declining, we must continue to press for the elimination of every 
preventable mishap that diminishes the strength and productivity of our farmers 
and ranchers. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the week of July 25, 1976 through July 31, 1976, as 
National Farm Safety Week. I urge all who live and work on the Nation’s farms and 
ranches to make safety an integral part of all daily activities on the job and at play, at 
home and on the highway. I also urge those who work with and serve agricultural 
producers to make a special commitment during our two-hundredth birthday year to 
the task of helping to make rural America a truly safe place in which to live and work. 
I call upon all Americans to remember that we are blessed with a strong and viable 
agriculture, and that we must also keep it safe for ourselves and future generations. 





PROCLAMATION 4422—MAR. 16, 1976 


IN WITNESS WHEREOTF, I have hereunto set my hand this eighth day of 
March, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4422 » March 16, 1976 


National Day of Prayer, 1976 


By the President of the United States of America 
A Proclamation 


In this Bicentennial year, we will often reflect on the events of 200 years ago. 
As we recall the crises of those early days, let us also reflect on the profound faith in 
God which inspired the founding fathers. 


As the events of 1776 unfolded, our forebears knew they were on an uncertain 
course. On March 16 of that year, the Continental Congress, recognizing the 
“impending calamity and distress,” asked each colony “‘publickly to acknowledge the 
over-ruling Providence of God,” and urged the Colonists to observe a designated 
Friday in May as a day of “humiliation, fasting, and prayer.” 


When later that year, the signers of the Declaration of Independence pledged 
to each other their lives, their fortunes, and their sacred honor, the pledge was made 
“with a firm reliance on the protection of divine Providence.” 


In confoimnity with a Congressional request (66 Stat. 64), it is especialiy appro- 
priate this year that a day be set aside to reaffirm the commitment of our first citizens 
and draw on the “solemn sense of God’s superintending Providence” that sustained 
them during those troubled times. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby proclaim Friday, May 14, 1976, as National Day of Prayer, 1976. 


I call upon all Americans to pray that day, each in his or her own way, for the 
strength to meet the challenges of the future with the same courage and dedication 
Americans showed the world two centuries ago. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
March, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 
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Proclamation 4423 e March 26, 1976 


Import Limitation on Dry Milk Mixtures 


By the President of the United States of America 


A Proclamation 


Import quota limitations have been imposed on certain dairy products, including 
dried milk, pursuant to the provisions of Section 22 of the Agricultural Adjustment 
Act, as amended (7 U.S.C. 624). Those limitations are set forth in Part 3 of the 
Appendix to the Tariff Schedules of the United States, which schedules are here- 
inafter referred to as TSUS, under items 950.01, 950.02, and 950.03, and relate to 
products classified for tariff purposes under items 115.45, 115.50, 115.55, 115.60, and 
118.05 of Schedule 1 of the TSUS. 


The Secretary of Agriculture has advised me that he has reason to believe that 
dry milk, containing not more than 5.5 percent butterfat by weight, mixed with 
other ingredients, and thus classified for tariff purposes under items of the TSUS 
other than the items referenced above, are being, and are practically certain to be, 
imported under such conditions and in such quantities as to render or tend to render 
ineffective, or materially interfere with, the price support program now conducted 
by the Department of Agriculture for milk, or to reduce substantially the amount 
of products processed in the United States from domestic milk. 


I agree that there is reason for such belief by the Secretary of Agriculture, and, 
therefore, have requested the United States International Trade Commission to 
make an immediate investigation with respect to this matter, pursuant to said 
Section 22. 


The Secretary of Agriculture has also determined and reported to me with 
regard to such dry milk mixtures that a condition exists which requires emergency 
treatment and that the import restrictions hereinafter proclaimed should be imposed 
immediately without awaiting the recommendations of the United States International 
Trade Commission. 


On the basis of the information submitted to me, I find and declare that: 


(a) Such dry milk mixtures are being imported, or are practically certain to be 
imported, into the United States under such conditions and in such quantities as 
to render or tend to render ineffective, or materially interfere with, the price support 
program now conducted by the Department of Agriculture for milk, or to reduce 
substantially the amount of products processed in the United States from domestic 
milk; 


(b) a condition exists which requires the immediate imposition of the import 
limitations hereinafter set forth, without awaiting the recommendations of the United 
States International Trade Commission with respect to such action; 


(c) there is no representative period, within the meaning of the first proviso 
to subsection (b) of the said Section 22, for imports of the said dry milk mixtures; and 
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PROCLAMATION 4424—MAR. 29, 1976 90 STAT. 3085 


(d) the imposition of the import limitation hereinafter proclaimed is necessary 
in order that the entry, or withdrawal from warehouse, for consumption of such dry 
milk mixtures will not render or tend to render ineffective, or materially interfere 
with, the price support program now conducted by the Department of Agriculture 
for milk, or reduce substantially the amount of products processed in the United 
States from domestic milk. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, by virtue of the authority vested in me by Section 22 of the Agricultural 
Adjustment Act, as amended, do hereby proclaim that Part 3 of the Appendix to 
the TSUS is amended by adding after item 950.18 the following: 


“ 


Quota 
Articles Quantity 
950.19 Dried milk (described in items 115.45, 115.50, 115.55, and 118.05) which None 
contains not over 5.5 percent by weight of butterfat and which is mixed 
with other ingredients, including but not limited to sugar, if such mixtures 
are capable of being further processed or mixed with similar or other 
ingredients and are not prepared for marketing to the retail consumers in 
the identical form and package in which imported; all the foregoing 
mixtures wherever classified under the Tariff Schedules of the United 
States. re 


Pending Presidential action upon receipt of the report and recommendations 
of the United States International Trade Commission with respect thereto, the limi- 
tation established by item 950.19 shall be applicable to articles entered, or withdrawn 
from warehouse, for consumption on and after the effective date of this proclamation. 
Articles which were exported to the United States on a through bill of lading or 
which were in a bonded warehouse, but not entered, or withdrawn from warehouse, 
for consumption prior to the date of publication of this proclamation, shall not be 
denied entry under the import limitation herein proclaimed. 


This proclamation shall be effective on the second day following the day it is 
published in the FEDERAL REGISTER.’ 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of March, in the year of our Lord nineteen hundred seventy-six, and of the 
Independence of the United States of America the two hundredth. 


GERALD R. Forp 


* The effective date of Proclamation 4423 is March 31, 1976. 


Proclamation 4424 * March 29, 1976 
Cancer Control Month, 1976 


By the President of the United States of America 


A Proclamation 


[he National Cancer Program, representing both Federal agencies and non- 
Federal organizations, is the most massive undertaking of its kind. 


89-194 O—78—pt. 2——102 


7 USC 601 note. 
19 USC 1202. 
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90 STAT. 3086 PROCLAMATION 4425—APR. 2, 1976 


Through the Program, established by the National Cancer Act of 1971, and given 
new vitality by the amendments of 1974, we are continuing to explore the causes and 
eventual control of cancer. Cancers are being detected earlier, making them more 
amenable to diagnosis and treatment. Surgery, radiation, and chemotherapy are making 
further inroads on cancer and immunotherapy shows bright promise of joining them 
as a means of treatment. Research findings on the disease are now reaching the prac- 
ticing physician faster than ever before. 


Although we can take pride in these accomplishments, current cancer statistics 
remind us that we cannot be apathetic. It is estimated that 675,000 new cases of cancer 
will be diagnosed in our country in 1976. That means about 370,000 people will die of 
the disease. Only through relentless, aggressive support of cancer research and control 
can we eventually reduce these figures to an absolute minimum. 


In order to give continuing emphasis to the cancer problem, the Congress, by a 
joint resolution of March 28, 1938 (52 Stat. 148, 36 U.S.C. 150), requested the Presi- 
dent to issue annually a proclamation designating the month of April as Cancer 
Control Month. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby proclaim the month of April, 1976, as Cancer Contro] Month, and 
I invite the Governors of the several States and the Commonwealth of Puerto Rico, the 
Mayor of the District of Columbia, and the appropriate officials of all other areas under 
the United States flag to issue similar proclamations. 


I also ask the medical and health professions, the communications media, and all 
other interested persons and groups to unite during this appointed time in public 
reaffirmation of our Nation’s abiding commitment to cancer control. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth day 
of March, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4425 ° April 2, 1976 


National Rural Health Week, 1976 


By the President of the United States of America 
A Proclamation 


There is a serious and growing disparity between the health of the 56 million 
Americans who live in rural America and that of the general population. Physician 
and dentist shortages are more acute in rural America, emergency medical services are 
less available, occupational injury and accident rates are far higher and comprehensive 
health and public health services are less available. 


For far too long rural health problems have been ignored. Rural health care was 
lost sight of in the general breakdown of all rural services resulting from the great 








migration of our population from farm to city during the first half of this century. In 
the last decade this migration came to a halt and to some extent was reversed. From 
1970-1973, the growth rate for rural areas actually exceeded the growth rate for 
metropolitan areas, thus compounding the problem. 


The Secretary of Health, Education, and Welfare has designated 1,400 counties 
and regions as critical health manpower shortage areas where there are too few doctors, 
dentists, nurses and other health professionals to properly serve the population. Most 
of these are in rural areas. 


Let me affirm, in our Nation’s Bicentennial year—which celebrates to such a 
great extent the positive values of our rural heritage—that we shall make a major 
commitment to the improvement of health care in our rural communities. 


I call upon all our people, rural and urban alike, to support the goal of improving 
the quality of rural life through better health. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, to draw attention to these facts and to encourage solutions to the health 
problems of rural America, do hereby designate the week beginning April 4, 1976, as 
National Rural Health Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
April, in the year of our Lord nineteen hundred and seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4426 April 5, 1976 


Older Americans Month, 1976 


By the President of the United States of America 
A Proclamation 


Among our Nation’s most precious natural resources are the collective wisdom, 
experience and abilities of our older citizens. 


In recent years we have become more aware of the important contributions older 
Americans have made in the past and in the tremendous potential they hold for the 
future. We are increasing our efforts to ensure that they have the opportunity for 
independent living through security of income, maintenance of health and continued 
useful involvement in the life of our Nation. 


America’s older citizens have earned the gratitude and respect of our society, as 
well as our recognition of their worth and dignity. In this spirit, the Federal Council on 
Aging has prepared the Bicentennial Charter for Older Americans expressing their 
rights and obligations. 


The job market and the area of volunteer services provide some of the best 
opportunities to draw on the strengths and talents of older Americans. Unfortunately, 
older, and even middle-aged workers, are too often the victims of myth and prejudice 
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PROCLAMATION 4427—APR. 8, 1976 


regarding their capabilities. Our society needs the know-how, experience, judgment 
and eagerness to serve that these citizens bring to the job. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the month of May, 1976, as Older Americans Month. 


I urge ail State and A:2a Agencies on Aging and other private and public orga- 
nizations that are related to the field of aging to observe this month by arranging 
public forums where the Bicentennial Charter for Older Americans will be discussed 
and recommendations developed for implementation. 


I urge all organizations concerned with employment to observe this month with 
ceremonies and programs designed to increase employment opportunities for older 
workers. 


I urge all organizations engaged in the delivery of services to persons in need to 
observe this month by increased emphasis on efforts to recruit, train and place older 
volunteers. 


And I urge all Americans to observe this month by focusing on the achievements 
of older persons and supporting programs to make the last days of life the best days for 
increasing numbers of our older Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of April, 
in the year of our Lord nineteen hundred seventy-six, and of the Independence of the 
United States of America the two hundredth. 


GERALD R. Forp 


EprroriaL Note: The President’s remarks of Apr. 5, 1976, on signing Proclamation 4426, 
are printed in the Weekly Compilation of Presidential Documents (vol. 12, p. 575). 


Proclamation 4427 ° April 8, 1976 


World Trade Week, 1976 


By the President of the United States of America 
A Proclamation 


When our Nation’s founders met two hundred years ago in Philadelphia to declare 
our independence, they categorized in unambiguous terms the reasons that compelled 
them to embark upon such a momentous and irrevocable course. “Cutting off our Trade 
with all Parts of the World” was high on the list of grievances. 


The patriots who declared independence in 1776 set the United States on the path 
to leadership in the interdependent world of 1976. Their action enabled us, over a 
period of two centuries, to construct a firm foundation of commercial alliances with 
nations around the globe. Last year our two-way trade with other nations amounted 
to $204 billion, with a record trade surplus of more than $11 billion. 


America’s performance in the world marketplace is a true measure of the quality 
of American products, the extent of American ingenuity, and the dedication of 
American labor and industry to international commerce. Trade has been indispensable 
to our economic growth, to the greater well-being of our citizens, and to peaceful 
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progress in our relationships abroad. It remains indispensable as we look to the new 
horizons of our third century. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby proclaim the week beginning May 16, 1976, as World Trade Week. 
I call upon all Americans to join with business, labor, agricultural, educational, 
professional and civic groups, and public officials at all levels of Government, in observ- 
ing World Trade Week with appropriate activities and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of April, 
in the year of our Lord nineteen hundred seventy-six, and of the Independence of the 
United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4428 ° April 9, 1976 
Pan American Day and Pan American Week, 1976 
By the President of the United States of America 


A Proclamation 


Eighty-six years ago the International Union of the American Republics, the 
predecessor of today’s Organization of American States, was founded. During the long 
history of this distinguished international body—the oldest of the world’s regional 
organizations—it has made important contributions to the preservation of peace and 
the promotion of social and economic welfare in our hemisphere. The purposes of the 
OAS remain the same, but conditions in the world are changing and new adaptations 
are required Last year the nations of the hemisphere agreed on an updating and 
strengthening of the Inter-American Treaty of Reciprocal Assistance. The United 
States strongly supports the common effort presently underway to modernize and 
revitalize the Organization of American States, the key organ of the Inter-American 
System. We hope this important effort will be crowned by success and that it will con- 
tinue to serve as an example of international cooperation. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby proclaim Wednesday, April 14, 1976, as Pan American Day, 


| and the week beginning April 11 and ending April 17 as Pan American Week, and I 

call upon the Governors of the fifty States, the Governor of the Commonwealth of 
Puerto Rico, and appropriate officials of all other areas under the flag of the United 

States to issue similar proclamations. 

: | IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 

April, in the year of our Lord nineteen hundred seventy-six, and of the Independence 


of the United States of America the two hundredth. 


GERALD R. Forp 
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PROCLAMATION 4429—APR. 13, 1976 


Proclamation 4429 April 13, 1976 





Small Business Week, 1976 


By the President of the United States of America 


A Proclamation 


Small businesses are the cornerstone of the American economy. They stand as a 
symbol of American character and spirit. The traits of individual initiative, self-reliance 
and creativity we prize so highly, as exemplified by our small business men and women, 
have always been the indispensable characteristics of a free and dynamic people. 


Small businesses, seeking new opportunities, have provided us with a vast array 
of goods and services that enable us to enjoy a standard of living unequalled in the 
world. The nearly ten million small businesses throughout the United States provide 
fifty-eight percent of our business employment and a livelihood for millions of Amer- 
icans. More important, small business continues to provide the avenue by which so 
many have made the American dream of a better life for themselves and their 
families a reality. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the week beginning May 9, 1976, as Small Business 
Week, and I ask all Americans to join me in support of an expanding small business 
community. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day of 
April, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4430 April 13, 1976 


Thomas Jefferson Day, 1976 


By the President of the United States of America 


A Proclamation 


Two hundred years ago the people of our new land struggled to secure for them- 
selves, and for us, freedom from the rule of a distant government. Among the greatest 
of that inspired group of patriots was Thomas Jefferson. 


Author of the Declaration of Independence, first Secretary of State of the new 
Republic and our third President, his achievements cover the vast range of public 
service—as lawyer, member of the Virginia House of Delegates, Governor, Minister 
to France, Vice President, scholar, scientist, architect and founder of the University 
of Virginia. 






















PROCLAMATION 4431—APR. 14, 1976 


Today, less than one hundred days before the 200th Anniversary of the Declaration 
of Independence, we observe the birthday of Thomas Jefferson, a giant in history who 
yet today excites scholars, inspires political leaders and continues to grace our history 
as its most articulate champion of individual freedom. 
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Pursuant to Proclamation No. 2276 of March 21, 1938, our Nation has formally 52 Stat. 1537. 


celebrated the 13th of April in honor of the birthday, in 1743 of this great man. In 
our Bicentennial Year, it is fitting that we celebrate this day in a special way, as the 
Congress has requested (H.J. Res. 670). 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby request the observance of Tuesday, April 13, 1976, as Thomas 
Jefferson Day. 


I ask all Americans, in their homes, their schools, and their places of work, to 
reflect on the life and times of Thomas Jefferson. I urge every American to reflect 
on the meaning and purpose of the Declaration of Independence and the many other 
works of Thomas Jefferson and to participate in other appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day of 
April, in the year of our Lord nineteen hundred and seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


EpirortaL Note: The President’s remarks of Apr. 13, 1976, on the commemoration of 
Thomas Jefferson’s birth, are printed in the Weekly Compilation of Presidential Documents 
(vol. 12, p. 646). 


Proclamation 4431 April 14, 1976 


Loyalty Day, 1976 


By the President of the United States of America 


A Proclamation 


The idea that a free people—dedicated to the rule of law, freedom of expression, 
and equality—have the inherent right, ability, and duty to govern themselves, is one 
that compels our devotion and dedication. 


Such allegiance, grounded in a “solemn sense of God’s superintending Provi- 
dence,” is the bulwark upon which this Nation was built and has endured for two 
hundred years. 


Recognizing the need for “a special day for the reaffirmation of loyalty to the 
United States of America and for the recognition of the heritage of American 
freedom”, the Congress, by a joint resolution approved July 18, 1958 (72 Stat. 369, 
36 U.S.C. 162) , designated May 1 of each year as Loyalty Day. 


In our Bicentennial Year, it is especially fitting that we dramatize in a positive 
way the principles of freedom which have guided us through two centuries. 


Ante, p. 328. 
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PROCLAMATION 4432—APR. 14, 1976 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, call upon the people of the United States and upon patriotic, civic, and 
educational organizations to observe Saturday, May 1, 1976, as Loyalty Day, with 
appropriate ceremonies. 


I call upon appropriate officials of the Government to display the flag of the 
United States on all Government buildings on that day in testimony of our loyalty 
to this Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of April, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4432 ° April 14, 1976 


National Maritime Day, 1976 


By the President of the United States of America 


A Proclamation 


Maritime enterprise is one of the keystones upon which America’s economic 
strength has developed. The spirit and vitality of this great Nation have been linked 
with the sea for more than 200 years. As we celebrate this Bicentennial year, all 
Americans should be aware of our proud maritime heritage. 


After winning independence, the Founding Fathers considered shipping and 
trade so crucial to the survival of the new Nation that five of the initial acts passed 
by the first Congress were designed to foster American trade and maritime development. 


Over the years, in war and peace, the American merchant marine has served 
the Nation. Today, in its position of world leadership, the United States continues 
to rely on its maritime industries. Shipping, shipbuilding, and the vast flow of trade 
through our ports contribute to the Nation’s economic development and security. 


To promote public awareness of our maritime heritage, the Congress, in 1933 
(48 Stat. 73, 36 U.S.C. 145) designated the anniversary of the first transatlantic 
voyage by a steamship, the Ss SAVANNAH, on May 22, 1819, as National Maritime 
Day, and requested the President to issue a proclamation annually in observance of 
that day. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby urge the people of the United States to honor our American 
merchant marine on May 22, 1976, by displaying the flag of the United States at 
their homes and other suitable places, and I request that all ships sailing under the 
American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of April, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 


PROCLAMATION 4433—APR. 15, 1976 90 STAT. 3093 


Proclamation 4433 ° April 15, 1976 


National Defense Transportation Day and National Transportation Week, 1976 


By the President of the United States of America 


A Proclamation 


The economic prosperity of the United States and the maintenance of our national 
defense depend in large measure on our ability to move goods and people. 


The Nation’s transportation network is one of our greatest physical assets. We 
have more than 25,000 miles of inland waterways, 200,000 miles of railroad, four 
million miles of streets and highways, and 12,500 airports. 


As we look to the future, our transportation systems must meet the changing 
needs and demands of our society. We need to continue the decentralization of 
authority and increase the flexibility needed by State and local governments to meet 
their transportation problems. The Federal government must establish economic and 
regulatory policies which will promote increased efficiency and healthy compctition, 
foster new technologies and energy conservation, and provide lower cost service to the 
consumer and shipper. 


In recognition of the importance of our transportation system, the Congress has 
requested the President to proclaim annually the third Friday in May as National 
Defense Transportation Day, and the week in which that Friday falls as National 
Transportation Week (71 Stat. 30; 36 U.S.C. 160; 76 Stat. 69; 36 U.S.C. 166). 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate Friday, May 21, 1976, as National Defense Trans- 
portation Day, and the week beginning May 16, 1976, as National Transportation 
Week. 

I urge the Governors of our States and other appropriate officials, organizations 
concerned with transportation, and the people of the United States to join with the 
Department of Transportation in observing this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
April, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 
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PROCLAMATION 4434—APR. 20, 1976 


Proclamation 4434 April 20, 1976 


National Safe Boating Week, 1976 


By the President of the United States of America 


A Proclamation 


Each year, more Americans discover the pleasures of boating. The nation’s rivers, 
lakes and coastal waterways provide an ideal setting for family recreation and well- 
earned moments of leisure. As the popularity of boating grows, so does the need to 
emphasize safety in boating activities. We must recognize a mutual responsibility for 
our safety and the safety of others so that enjoyment of our country’s natural and 
man-made resources does not have to be marred by tragedy. 


In light of the growth in recreational boating, and our need for safe waterways, 
the Congress, by joint resolution approved June 4, 1958 (72 Stat. 179, 36 U.S.C. 161), 
requested the President to proclaim annually the week which includes July 4 as 
National Safe Boating Week. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby designate the week beginning July 4, 1976, as National Safe 
Boating Week. 


I urge all who take part in boating activities on American waterways to acquire a 
basic knowledge of boating safety. This information is readily available through 
numerous safe boating courses offered by organizations such as the United States Coast 
Guard Auxiliary, the United States Power Squadrons, the American Red Cross and 
the various State agencies. I urge all organizations offering boating safety instruction 
to increase their efforts to encourage safe boating, 


I also invite the Governors of the States, the Comimonwealth of Puerto Rico, the 
Virgin Islands, Guam and American Samoa, and the Mayor of the District of Co- 
lumbia to provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
April, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 


PROCLAMATION 4435—APR. 20, 1976 
Proclamation 4435 ° April 20, 1976 


Earth Week, 1976 


By the President of the United States of America 
A Proclamation 


In this Bicentennial Year, we should give special recognition to the legacy of 
nature as well as to that of history. America’s mountains, prairies, woodlands, and 
waterways are natural wonders of breathtaking beauty, and they provide resources for 


trade and transportation, human welfare and recreation. These resources are not ours 
to abuse. We hold them in trust for posterity. 


In recent years, we have learned that our past progress was often made without 
sufficient regard for the long-term consequences to our natural environment. To meet 
this environmental challenge, we have enacted more than a dozen significant national 
environmental laws. Their results are encouraging; we are beginning to bring our most 
chronic sources of water pollution under control, and we are improving the quality of 
the air and the richness of our land. 


Much remains to be done, but steady long-range progress can only be sustained by 
continuous effort. Active interest by all Americans is the only force that can translate 
environmental policy into environmental progress. 


Our environment is the responsibility not only of government and business, but it 
must also be a matter of daily concern to every American. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby designate the week beginning. Thursday, April 22, 1976, to 
Wednesday, April 28, 1976, as Earth Week. 


I call upon government officials at all levels to observe this week with appropriate 
activities, and I call upon civic organizations and businesses to make at least one new 
effort during this week for a cleaner, safer, healthier environment. 


And I urge each American to devote one day during this week to a significant 
activity which improves our environment. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
April, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 
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PROCLAMATION 4436—APR. 30, 1976 
Proclamation 4436 ° April 30, 1976 


Extension and Modification of Certain Increased Rates of Duty on Ceramic 
Tableware 


By the President of the United States of America 


A Proclamation 


1. Pursuant to the authority vested in him by the Constitution and the statutes, 
including section 350(a)(t)(B) of the Tariff Act of 1930, as amended (19 U.S.C. 
1351(a)(1)(B)); and sections 201(a) (2), 302(a) (2) and (3), and 351(a) of the 
Trade Expansion Act of 1962 (19 U.S.C. 1821(a) (2), 19 U.S.C, 1902(a) (2) and 19 
U.S.C. 1902(a) (3), and 19 U.S.C. 1981(a) ) ; and in accordance with Article XIX of 
the General Agreement on Tariffs and Trade (61 Stat. (pt. 5) A58; 8 UST (pt. 2) 
1786) (hereinafter referred to as “the GATT”), the President, by Proclamation No. 
4125 of April 22, 1972 (86 Stat. 1624) , proclaimed, effective on and after May 1, 1972, 
and until the close of business April 30, 1976, or until the President otherwise earlier 
proclaimed, increased duties on imports of certain types of ceramic tableware defined 
in items 923.01 through 923.15, inclusive, in Subpart A of Part 2 of the Appendix to 
the Tariff Schedules of the United States (hereinafter referred to as “the TSUS”) ; 


2. Having taken into account advice received from the International Trade 
Commission on March 31, 1976, pursuant to section 203(i) of the Trade Act of 
1974 (19 U.S.C. 2253(i)) (hereinafter referred to as “the Trade Act’), and the 
considerations described in section 202(c) of the Trade Act (19 U.S.C. 2252(c)), 
I have determined, pursuant to section 203(h)(3) of the Trade Act (19 U.S.C. 
2253(h) (3)), that it is in the national interest to extend and modify in stages, as 
hereinafter proclaimed, the increased rates of duty currently in effect on imports 
of some of the articles of ceramic tableware now provided for in items 923.01, 923.07, 
923.13, and 923.15 of the TSUS. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, acting under the authority vested in me by the Constitution and the 
statutes, including section 203(h)(3) of the Trade Act, and in accordance with 
Article XIX of the GATT, do proclaim that— 


(1) The modified tariff concessions on ceramic tableware provided for in items 
533.28, 533.38, 533.73, and 533.75 in Part 1 of Schedule XX to the GATT are further 
modified as set forth in the annex to this proclamation and in paragraph 3 hereof; 


(2) In Subpart A of Part 2 of the Appendix to the TSUS, headnote 1 thereof and 
the provisions of items 923.01 through 923.15, inclusive, are modified as set forth in the 
annex to this proclamation and in paragraph 3 hereof; 

(3) The rates of duty in column numbered 1 of the annex hereto for articles 
provided for in items 923.01, 923.07, 923.13 and 923.15 are modified to read as follows: 









Item —— 





PROCLAMATION 4436—APR. 30, 1976 


Rate of duty effective on and after— 





923. 01 
923. 07 
923. 13 
923. 15 


May 1, 1976 May 1, 1977 

10¢ per dozen pieces + 8.5¢ per dozen pieces + 
21% ad val. 17.5% ad val. 

10¢ per dozen pieces + 8.5¢ per dozen pieces + 
21% ad val. 17.5% ad val. 

10¢ per dozen pieces + 8.5¢ per dozen pieces + 
48% ad val. 39.5% ad val. 

10¢ per dozen pieces + 8.5¢ per dozen pieces + 


55% ad val. 


47% ad val. 
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May 1, 1978 

7¢ per dozen pieces + 
14% ad val. 
7¢ per dozen pieces + 
14% ad val. 
7¢ per dozen pieces + 
31% ad val. 
7¢ per dozen pieces + 


38.5% ad val. 





(4) The modifications of Part I of Schedule XX to the GATT and of the 


Appendix to the TSUS made by paragraphs (1), (2), (3) and the Appendix hereto, 


on and after May 1, 1976, and before the close of business April 30, 1979. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of April 
in the year of our Lord nineteen hundred and seventy-six, and of the Independence 


923. O1 


923 07 





of the United States of America the two hundredth. 


ANNEX 


Articles 


Subpart A headnote: 

1. This subpart contains the temporary modifications 
of the provisions of the tariff schedules proclaimed. by 
the Presidcat pursuant to the procedures prescribed in 
sections 301 and 351 or 352 of the Trade Expansion 
Act of 1962, and sections 201, 202, 203, and 406 of the 
Trade Act of 1974. 





Articles chiefly used for preparing, serving, or storing 
food or beverages, or food or beverage ingredients: 
Of fine-grained earthenware or of fine-grained 
stoneware: 
Available in specified sets: 
In any pattern for which the aggregate 


value of the articles listed in head- 
note 2(b) of subpart C, part 2 of 
schedule 5 is over $12 but not over 
$22 (provided for in item 533.28). 


Cups valued over $1.70 but not over 


$3.10 per dozen; saucers valued over 
$0.95 but not over $1.75 per dozen; 
plates not over 9 inches in maximum 
diameter and valued over $1.55 but 
not over $2.85 per dozen; plates over 
9 but not over |1 inches in maximum 
diameter and valued over $2.65 but 
not over $4.85 per dozen; and 
creamers, sugars, vegetable dishes or 
bowls, platters or chop dishes, butter 
dishes or trays, gravy boats or gravies 
and stands, any of the foregoing 
articles valued over $3.40 but not 
over $6.20 per dozen (provided for in 
item 533.38). 


shall be effective as to articles entered, or withdrawn from warehouse, for consumption 


GERALD R. Forp 


Rates of duty 


1 


10¢ per doz. 
pes. + 21% 
ad val. 


10¢ per doz. 
pes. + 21% 
aa val. 


No change. 


No change. 
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Annex—Continued 


Articles 





Rates of duty 





1 2 





Of nonbone chinaware or of subporcelain: 
Household ware: 


923. 13 


923. 15 


Proclamation 4437 


Cups valued not over $1.35 per dozen; 


saucers valued not over $0.90 per 
dozen; plates not over 9 inches in 
maximum diameter and valued not 
over $1.30 per dozen; plates over 9 but 
not over 1] inches in maximum diam- 
eter and valued not over $2.70 per 
dozen; and creamers, sugars, vegetable 
dishes or bowls, platters or chop dishes, 
butter dishes or trays, gravy boats or 
gravies and stands, any of the fore- 
going articles valued not over $4.50 
per dozen (provided for in item 533.73). 


Cups valued over $1.35 but not over $4 


per dozen; saucers valued over $0.90 
but not over $1.90 per dozen; plates 
not over 9 inches in maximum diam- 
eter and valued over $1.30 but not over 
$3.40 per dozen; plates over 9 but not 
over 11 inches in maximum diameter 
and valued over $2.70 but not over $6 
per dozen; creamers, sugars, vegetable 
dishes or bowls, platters or chop dishes, 
butter dishes or trays, gravy boats or 
gravies and stands, any of the foregoing 
articles valued over $4.50 but not over 
$11.50 per dozen (provided for in item 
533.75). 


Mother’s Day, 1976 


10¢ per doz. No change. 
pes. + 48% 
ad val. 


10¢ per doz. No change. 


pes. + 55% 
ad val. 


May 5, 1976 


By the President of the United States of America 


A Proclamation 


By responding to new challenges, and assuming new roles, America’s women are 


contributing much to the enrichment of American society. 


But for all that women do, there is no undertaking more challenging, no respon- 
sibility more awesome, than that of being a mother. Motherhood is more than a life 
role, it is a job that is continuously demanding and rewarding. A mother’s guidance 
is most significant in the growth of her children into responsible, self-reliant, under- 
standing and productive human beings. 


For all of their immeasurable and unselfish sacrifices in developing the character 
of our youth, that which is synonymous with love, creation, compassion, honor and 
integrity we are grateful for their countless contributions to their families, to their 


communities, and to the Nation. Each year we especially and significantly honor the 
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role of motherhood on Mother’s Day, the second Sunday in May as designated by the 
Congress (38 Stat. 770, 36 U.S.C. 141, 142). 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby request that Sunday, May 9, 1976, be observed as Mother’s Day. 
I call upon government officials to display the flag of the United States on all govern- 
ment buildings, and I ask all citizens to display the flag at their homes and other suit- 
able places on that day, and to remember our mothers in some very special way. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of May, 
in the year of our Lord nineteen hundred seventy-six, and of the Independence of the 
United States of America the two hundreth. 


GrERALD R. Forp 


Proclamation 4438 ° May 7, 1976 


National Historic Preservation Week, 1976 
By the President of the United States of America 


A Proclamation 


In this Bicentennial year, we have many opportunities to recall that the greatness 
of America is founded upon appreciation of our heritage and upon knowledge of the 
historic events that have shaped our national identity. 


One of the most important sources of our sense of national direction is our 
architectural heritage—the historic sites, structures and landmarks that link us physi- 
cally with our past. This great fund of cultural resources includes not only sites such 
as well-known battlefields and structures of national significance such as the homes of 
famous patriots, but also includes typical houses, office buildings, factories, and stores, 
and other public buildings such as post offices, courthouses, and railroad stations. 
Along the streets of our cities and towns and in our rural areas, these sometimes humble 
but historic properties remind us of the accomplishments of our predecessors and, 
thereby, help to provide a continuity and historical perspective that are so important 
to the cultural heritage of any great nation. 


We are a vigorous and mobile people, often oriented more toward the future 


than the past. It is important for us to preserve our physical heritage in the face 
of progress. 


So it is a pleasure to note the efforts of those in the historic preservation move- 
ment, in both the public and private sector, who have led the movement to preserve 
these unique and irreplaceable inheritances of the past. An invaluable contribution by 
them has been to demonstrate how these historic structures of all types can meet the 
needs of contemporary society and at the same time add to the richness of our 
cultural heritage. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby proclaim the calendar week beginning May 9, 1976, as National 
Historic Preservation Week. I call upon Government agencies at all levels, interested 
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private individuals and organizations, and all concerned citizens, to mark this observ- 
ance with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
May, in the year of our Lord nineteen hundred seventy-six, and the Independence of 
the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4439 « May 13, 1976 


National Tennis Week, 1976 


By the President of the United States of America 


A Proclamation 


In slightly more than a decade, the sport of tennis has been transformed from 
an entertainment for relatively few to an enthusiasm of millions. 


What began in England at the estate of Major Walter Clopton Wingfield in 1873 
as the modern game of tennis, has now blossomed in America as the physical fitness 
sport of over 20 million Americans. 


Last year, Tennis Week was recognized by twenty-seven governors and fifty-four 
mayors throughout our Nation. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the fourth week in June, 1976, as National Tennis 
Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of May, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4440 ° May 19, 1976 


Prayer for Peace 
Memorial Day, May 31, 1976 


By the President of the United States of America 


A Proclamation 


In this, our Nation’s 200th year, Memorial Day has special significance. As we 
honor those who gave their lives that our experiment with liberty might succeed, we 
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can be proud of what America has accomplished. We are at peace. Our Nation and our 
way of life endure. The sacrifices of 200 years have preserved both individual freedom 
and national unity. 


As we mark this milestone of our national independence, however, we must not 
forget the lessons of history. Other nations have risen to great heights only to weaken in 
their resolve. We must not repeat their error. We must remain strong in our defense 
and steadfast in our resolve to uphold the principles with which we began two 
centuries ago. 


In accord with the request of the Congress, by joint resolution of May 11, 1950 
(64 Stat. 158), let us especially pray on Memorial Day that our continued resolve and 
our eternal vigilance will bring lasting peace to peoples yearning for peace, and that 
our honored dead shall not have died in vain. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby designate Memorial Day, Monday, May 31, 1976, as a day of 
prayer for permanent peace, and I designate the hour beginning in each locality at 
11 o’clock in the morning of that day as a time to unite in prayer. 


I urge the press, radio, television, and all other information media to join in this 
observance. 


I also call upon the appropriate officials of all levels of government to fly the flag 
at half-staff until noon during Memorial Day on all buildings, grounds, and naval 
vessels throughout the United States and in all areas under its jurisdiction and control, 
and I request the people of the United States to display the flag at half-staff from their 
homes for the same customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
May, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4441 ° May 27, 1976 


Father’s Day, 1976 


By the President of the United States of America 
A Proclamation 


On the third Sunday in June, 1976, Americans will observe Father’s Day as they 
have most of this century. 


Father’s Day, 1976, should be of special significance in our Nation’s Bicentennial 
Year. Through two centuries our American fathers have successfully and heroically 
defended the liberties of this Nation in war and in peace. American fathers have pre- 


served the precious legacy of liberty and passed it, enhanced, to their children and 
future generations. 


89-194 O—78—pt. 2——103 
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On this special day, at a time when more Americans live in greater freedom than 
ever before, let us honor our fathers not only for their loving counsel, guidance, pro- 
tec.ion and support, but also for their courage in assuming the challenges and respon- 
sibilities synonymous with fatherhood. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, in accordance with a joint resolution of the Congress (36 U.S.C. 142a), do 
hereby request that Sunday, June 20, 1976, be observed as Father’s Day, with appro- 
priate public and private expressions of the love and gratitude we bear for our fathers. 
I call upon the appropriate Government officials to display the flag of the United 
States on all Government buildings on that day, and urge all citizens to do likewise 
at their homes and other suitable places. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of May, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4442 ° May 27, 1976 


Flag Day and National Flag Week, 1976 


By the President of the United States of America 
A Proclamation 


Less than a year after our forebears declared their independence, the Contin- 
ental Congress chose a symbol of the new Nation they sought to bring into being 
and of the unity and resolve necessary to make that new Nation a reality. On 
June 14, 1777, the delegates voted: 


“ 


. that the flag of the thirteen United States be thirteen stripes, alternate red and white: 
that the Union be thirteen stars, white in a blue field representing a new constellation.” 


With the addition of thirty-seven stars, our flag continues to symbolize a great 
and dynamic republic with the same commitment to liberty and justice. 


In this Bicentennial Year, all of us will join with our families, friends and neigh- 
bors in public celebrations of our Nation’s birth. As we approach the 4th of July, it 
is especially appropriate this year that, on the anniversary of the adoption of our 
flag, we publicly express our dedication and respect for the flag of our Republic and 
the principles for which it stands. 


To commemorate the adoption of our flag, the Congress designated June 14 of 
each year as Flag Day and requested the President to issue annually a proclamation 
calling for its observance (36 U.S.C. 157). The Congress also requested the President 
to issue annually a proclamation designating the week in which June 14 occurs as 
National Flag Week and to call upon all citizens of the United States to display the 
flag of the United States on those days (36 U.S.C. 157a). 
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NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the week beginning June 13, 1976, as National Flag 
Week, and I direct the appropriate officials of the Government to display the flag 
on all Government buildings during the week. I urge all Americans to observe Flag 
Day, June 14, and Flag Week by flying the Stars and Stripes from their homes and 
other suitable places. 


IN WITNESS WHEREOPF, I have hereunto set my hand this twenty-seventh 
day of May, in the year of our Lord nineteen hundred seventy-six, and of the 
Independence of the United States of America the two hundredth. 


GerALD R. Forp 


Proclamation 4443 ° May 27, 1976 


Modification of the Tariff-Rate Quota on Brooms Wholly or in Part of Broom Corn 


By the President of the United States of America 
A Proclamation 


1. The Tariff Schedules of the United States (TSUS) provide in headnote 3 to 
subpart A, part 8, schedule 7 as follows: If the President determines that the esti- 
mated annual domestic consumption of whiskbrooms of a kind described in items 
750.26 to 750.28 TSUS, inclusive, or of other brooms of a kind described in items 
750.29 to 750.31, inclusive, has substantially changed since 1965 or since the date of 
the immediately preceding proclamation under this headnote (if any), the tariff-rate 
quota provided for in item 750.26 or 750.29, shall be modified by the percentage by 
which the President determines the estimated annual domestic consumption of the 
relevant brooms has changed in comparison with their estimated consumption in 1965 
or at the time of such immediately preceding proclamation (if any). 


2. On the basis of a report of the United States International Trade Commission 
submitted in accordance with Executive Order No. 11377, of October 23, 1967, I 
have determined that the estimated annual domestic consumption of brooms of a 
kind described in items 750.26 to 750.28 TSUS, inclusive, and of other brooms of a 
kind described in items 750.29 to 750.31 TSUS, inclusive, has substantially changed 
since 1965, that no proclamation has been issued previously under said headnote 3, 
and that the tariff-rate quotas set forth in items 750.26 and 750.29 should be modified, 
as provided below, to reflect the changes in the estimated annual domestic consump- 
tion of such whiskbrooms and other brooms in comparison with the estimated annual 
consumption in 1965. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, acting under the authority vested in me by the Constitution and the statutes, 
including headnote 3 to subpart A, part 8, schedule 7 of the TSUS (79 Stat. 948; 19 
U.S.C. 1202) do proclaim that— 
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(1) Items 750.26 and 750.29 of subpart A, part 8, schedule 7 of the TSUS, are 
modified by deleting the quantities 115,000 and 205,000 from the respective article 
descriptions, and substituting in lieu thereof 91,885 and 161,540, respectively. 


(2) The modifications of subpart A, part 8, schedule 7 of the TSUS made by 
this proclamation shall be effective as to articles entered, or withdrawn from ware- 
house, for consumption on and after May 27, 1976. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of May, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4444 June 1, 1976 


National Good Neighbor Day, 1976 


By the President of the United States of America 


A Proclamation 


Our Nation’s struggle for independence succeeded because the people of thirteen 
colonies set aside their separate interests and united for a common purpose. Over the 
years, our Nation expanded because our pioneer ancestors, though independent and 
self-reliant, recognized the need to work together and to extend a helping hand. 


This Bicentennial Year is an appropriate time to emphasize that only by accepting 
our individual responsibility to be good neighbors can we survive as a strong, united 
Nation. By recognizing our dependence on each other, we preserve our independence as 
a people. 


As we teach our children the cherished ideal of government by and for the people, 
let us begin by teaching them to know and care about the people next door. We must 
not only help each other, we must be willing to learn from each other so that we may 
remain forever united. Each individual American must make his or her own special 
effort to be a good neighbor. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby proclaim the fourth Sunday in September, the 26th of September, 
1976 as National Good Neighbor Day. 


I call upon every American man, woman, and child to be a good neighbor to those 
around them. I urge schools, churches, civic and community groups to engage in activi- 
ties that will remind, encourage, and help each of us to be a good neighbor. And I call 
upon governors and mayors to urge their citizens to renew the good neighbor spirit. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of June, in 
the year-of our Lord nineteen hundred seventy-six, and of the Independence of the 
United States of America the two hundredth. 


GERALD R. ForD 
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Proclamation 4445 June 11, 1976 


Temporary Quantitative Limitation on the Importation Into the United States 
of Certain Articles of Stainless Steel or Alloy Tool Steel 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 201(d)(1) of the Trade Act of 1974 (19 U.S.C. 2251 
(d)(1)), hereinafter referred to as “the Trade Act”, the United States International 
Trade Commission, hereinafter referred to as “USITC”, on January 16, 1976, reported 
to the President (USITC Report 201-5) the results of its investigation under sub- 
section (b) of section 201 of the Trade Act (19 U.S.C. 2251(b)). The USITC 
determined that certain articles of stainless steel or alloy tool steel provided for in 
items 608.52, 608.76, 608.78, 608.85, 608.88, 609.06, 609.07, and 609.08 of the Tariff 
Schedules of the United States (TSUS) are being imported into the United States 
in such increased quantities as to be a substantial cause of serious injury, or the threat 
thereof, to the domestic industry or industries producing articles like or directly com- 
petitive with the imported articles. The USITC recommended the imposition of 


certain quantitative restrictions on imports of the above specified articles. 


2. On March 16, 1976, pursuant to section 202(b)(1) of the Trade Act (19 
U.S.C. 2252(b) (1 and after taking into account the considerations specified 
in section 202(c) of the Trade Act (19 U.S.C. 2252(c) ), I determined to remedy the 
injury or threat thereof, found to exist by the USITC, through the negotiation 
of orderly marketing agreements pursuant to section 203(a) (4). of the Trade Act 

19 U.S.C. 2253(a) (4) ) ; and announced my intention to negotiate such agreements 
limiting the export from foreign countries and the import into the United States 
of certain articles of stainless steel or alloy tool steel. I also announced my intention 
to unilaterally impose quantitative restrictions if satisfactory orderly marketing agree- 
ments were not negotiated successfully. On March 16, 1976, in accordance with 
Section 203(b) (1) of the Trade Act (19 U .S.C. 2253(b) (1) ), I transmitted a report 
to the Congress setting forth my determination and intention to negotiate orderly 
marketing agreements and stating the reasons why my decision differed from the 
action recommended by the USITC. 


3. Section 203(e) (1) of the Trade Act (19 U.S.C. 2253(e) (1) ) requires that 
import relief shall be proclaimed and take effect within 90 days after a Presidential 
determination to negotiate orderly marketing agreements under subsection (4) or 

9) of section 203(a) of the Trade Act (19 U.S.C. 2253(a +), (5) 


+. Pursuant to the authority vested in the President by the Constitution and the 
statutes of the United States, including section 203(a) (4) of the Trade Act (19 
U.S.C. 2253(a) (4) ), an orderly marketing agreement was concluded on June 11, 
1976, between the Government of the United States of America and the Govern- 
ment of Japan limiting the export from Japan and the import into the United States 
of certain articles of stainless steel (except razor blade steel) or alloy tool steel 
provided for in items 608.52, 608.76, 608.78, 608.85, 608.88, 609.06, 609.07, and 
609.08 of the TSUS, to be implemented as set forth in this proclamation. 
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5. Agreements not having been reached with other countries, I am also pro- 
viding import relief, pursuant to section 203(a) (3) and (5), (e) (1) and (g) (2) of 
the Trade Act (19 U.S.C. 2253(a) (3) and (5), (e)(1) and (g) (2)), through the 
imposition of quantitative restrictions on the import into the United States (except 
as provided for in paragraph 4 above) of certain articles of stainless steel or alloy 
tool steel as hereinafter proclaimed. 


6. In accordance with section 203(d)(2) of the Trade Act (19 U.S.C. 2253 
(d)(2)) I have determined that the level of import relief hereinafter proclaimed 
pursuant to section 203(a) of the Trade Act (19 U.S.C. 2253(a)) permits the 
importation into the United States of a quantity or value of articles which is not 
less than the average annual quantity or value of such articles imported into the 
United States in the 1971-1975 period, which I have determined to be the most 
recent representative period for imports of such articles. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, acting under the authority vested in me by the Constitution and the 
statutes of the United States, including section 203 of the Trade Act (19 U.S.C. 
2253) and section 301 of title 3, United States Code, and in accordance with Article 
XIX of the General Agreement on Tariffs and Trade (GATT) (61 Stat. (pt. 5 
A58; 8 UST (pt. 2) 1786), do proclaim that— 


(1) An orderly marketing agreement was entered into on June 11, 1976, 
between the Government of the United States of America and the Government of 
Japan with respect to the trade in certain articles of stainless steel or alloy tool steel. 
Said orderly marketing agreement is to be implemented, according to its terms, 
as set forth in paragraphs (5), (6), (7) and (8) of this proclamation, and in the 
Annex to this proclamation. 


(2) Items 608.52, 608.76, 608.78, 608.85, 608.88, 609.06, 609.07 and 609.08 
in Part I of Schedule XX to the GATT are modified to conform with the quantitative 
restrictions set forth in the Annex to this proclamation. 


(3) Subpart A, part 2 of the Appendix to the TSUS is modified as set forth 
in the Annex to this prociamation. 


4) The President’s authority under section 203(e)(2) of the Trade Act 

19 U.S.C. 2253(e) (2) ) to negotiate and conclude orderly marketing agreements 

with respect to products covered by this proclamation with any country or instru- 

mentality, imports from which are subject to restrictions under this proclamation, and 

to suspend the effectiveness, in whole or in part, of such quantitative restrictions on 

imports from those countries is hereby delegated to the Special Representative for 
Trade Negotiations (hereinafter referred to as the “Special Representative” 


5) The Special Representative is hereby directed to take such actions and 
perform such functions for the United States as may be necessary concerning the 
administration, implementation, modification, amendment, or termination of the 
agreement described in paragraph (1) of this proclamation, and any subsequent 
agreement or agreements negotiated pursuant to paragraph (4) of this proclamation, 
including modifications or amendments thereof. In order to carry out said directive, 
the special Representative is hereby authorized to delegate to appropriate officials 
or agencies of the United States authority to perform any functions necessary for 
the administration and impiementation of said agreement or agreements. The Special 
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Representative is hereby authorized to make any changes in part 2 of the Appendix 
to the TSUS which may be necessary to carry out said agreement or agreements, 
such changes to be effective on or after the date of their publication in the FEDERAL 
REGISTER. 

(6) The authority to make changes in the quantitative restrictions provided 
for in this proclamation, as set forth in the Annex to this proclamation, is hereby 
delegated to the Special Representative. 


(7) The Commissioner of Customs shall take such action as the Special Repre- 
sentative shall direct to carry out the agreement described in paragraph (1) of this 
proclamation and any subsequent agreement or agreements negotiated pursuant to 
paragraph (4) of this proclamation, or any modifications thereof, with respect to 
entry or withdrawal from warehouse, for consumption in the United States of products 
covered by such agreement or agreements. 


(8) This proclamation shall be effective as to those articles entered, or with- 
drawn from warehouse, for consumption on or after June 14, 1976, and before the 
close of June 13, 1979, unless the period of its effectiveness is earlier expressly modi- 


fied or terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day 
of June in the year of our Lord nineteen hundred and seventy-six, and of the Inde- 
pendence of the United States of America the two hundredth. 


GERALD R. Forp 


ANNEX 


Subpart A, part 2 of the Appendix to the Tariff Schedules of the United States (19 
U.S.C. 1202) is modified— 


(a) by adding the following new headnote 2: 


“2. Quantitative limitations on stainless steel and alloy tool steel—The provisions of this 
headnote apply to items 923.20 to 923.24, inclusive, of this subpart. The quantitative import 
limitations imposed are in addition to the duties provided for the restrained articles in schedule 
6, part 2B. 


(a) Definitions—For the purposes of this subpart— 


(i) the term “restraint period” refers to a 12-month period beginning June 14 in one 
year and ending at the close of June 13 of the following year; 


(ii) the term “European Economic Community” refers to an instrumentality of the Gov- 
ernments of Belgium, Denmark, France, the Federal Republic of Germany, Ireland, Italy, 
Luxembourg, the Netherlands, and the United Kingdom; 


(iii) the term “alloy tool steel” in item 923.24 refers to alloy steel which contains the 
following combinations of elements in the quantity, by weight, respectively indicated: 


not less than 1.0% carbon and over 11.0% chromium; or 

not less than 0.3% carbon and 1.25% to 11.0% inclusive chromium; or 

not less than 0.85% carbon and 1% to 1.8% inclusive manganese; or 

0.9% to 1.2% inclusive chromium and 0.9% to 1.4% inclusive molybdenum; or 
not less than 0.5% carbon and not less than 3.5% molybdenum; or 

not less than 0.5% carbon and not less than 5.5% tungsten; 


(iv) the term “razor blade steel” in item 923.20 refers to stainless steel strip not over 
0.010 inch in thickness and not over 0.9 inch in width, containing by weight not less than 0.6 
Percent and not over 0.75 percent carbon, and containing by weight not less than 11.5 percent 
and not over 14.7 percent chromium, certified at the time of entry to be used in the manufacture 
of razor blades. 
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(b) Timing.—No more, than 60 percent of the respective aggregate quantity of articles 
provided for in item 923.20, 923.21, 923.22, 923.23 or 923.24, the product of a foreign 
country or instrumentality, may be entered during the first 6 months of any restraint period. 

(c) Shortfall—During the last 3 months of a restraint period, should the Special Repre- 
sentative for Trade Negotiations determine that any quota quantity for a country or instrumen- 
tality under an item hereof is unlikely to be used during that restraint period, the Special 
Representative may modify the quota quantities for that item during such restraint period to 
reallocate the shortfall to other suppliers, such modification to be effective on or after the date 
of its publication in the Feperat Recister. A shortfall shall be considered likely when, inter alia, 
less than 6634% of the quota quantity is entered in the first 9 months of a restraint period or 
less than 80% of the quota quantity is entered in the first 10 months of a restraint period. 


(d) Allocation.—If the Special Representative determines that it is necessary or appro- 
priate, to assure equitable treatment, he may allocate or reallocate a specific quota quantity 
to any country or instrumentality subject to restriction (either individually or by inclusion in 
the “other” country groupings), either on an item by item basis, or for all items. 


(e) Carryover—Whenever the quota quantity or base limit, whichever is less, specified 
for an item for importation from Japan has not been entered during any restraint period, 
the shortfall may be entered in the same item during the first 30 days of the following restraint 
period and not be counted against the quota quantity therefor, provided that the amount of short- 
fall so entered does not exceed 4 percent of the base limit as specified in the table in headnote 2(f), 
for the restraint period during which the shortfall occurs. If in accordance with the provisions 
of headnote 2(f) all or part of a base limit of any item for Japan has been reallocated to the 
base limit of one or more other items for Japan, such amounts will not be considered a shortfall, 
and therefore not available for carryover. 


(£) Adjustments——Upon appropriate request of the Government of Japan for an adjust- 
ment of the quota quantities between items as provided for herein, the Special Representative 
shall modify the provisions of this subpart accordingly, such modification to be effective on or 
after the date of its publication in the FEDERAL RecistEr. The modification in the quota quan- 
tities for imports from Japan cannot exceed the percentage of the respective base limits shown 
below and must be accompanied by an equal tonnage reduction in the quota quantity from 
Japan for one or more of the other items during the same restraint period. 








Restraint periods 








June 14, 1976- June 14, 1977- June 14, 1978- 
Item June 13, 1977 June 13, 1978 June 13, 1979 
Base Maximum Base Maximum Base Maximum 
limit increase limit increase limit increase 
1,000 1,000 1,000 
s. tons Percent 5. tons Percent 5. tons Percent 
GZS esc cesce 38. 6 10 38. 9 10 39. 8 10 
Sek iciibincrs 5.6 1 5.9 1 6. 3 l 
923.22. 13.0 1 14.0 3 14,5 3 
ORS 5 hive siavec a7 1 5.9 3 6.0 3 
923.24. 3.5 1 $.7 3 3.8 3 


(g) United States International Trade Commission (USITC) surveys——The USITC 
shall conduct mandatory surveys with respect to products of the types subject to import restraints 
under each item involved as follows: 


(i) Quarterly—Surveys by calendar quarter to obtain from domestic producers monthly 
data on production, shipments, prices, employment, and man-hours. The initial surveys shall 
cover the fourth quarter of 1975 and the first two quarters of 1976; subsequent surveys will 
cover individual quarters; the last such survey shall cover the quarter which ends not less than 
60 days prior to the termination of the import restraints. The USITC shall publish the results 
of these surveys within 45 days (as soon a feasible and not later than 60 days in the case of 
prices) of the end of a quarter. Such surveys will be conducted monthly, upon written request 
of the Special Representative to the USITC, if the Special Representative determines that 
monthly reporting is necessary. 


(ii) Annually.—Annual surveys to obtain from domestic producers data by calendar quarter 
on profits, orders, and inventories, and annual data on capital expenditures, capacity, and 
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research and development expenditures; and to obtain from importers data by calendar quarter 
on prices, orders, and inventories. The initial surveys shall cover the fourth quarter of 1975 and 
calendar year 1975, as appropriate, and calendar year 1976, and the results shall be published 
by March 31, 1977. The results of subsequent surveys shall be published by March 31 of each 
year thereafter so long as the import restraints in this subpart are in effect.” 

(b) by inserting in numerical sequence the following new provisions: 













































Quota quantity (in short tons) 
effective on or after— 
“Item Articles 
June June June 
14, 14, 14, 
1976 1977 1978 


Whenever, in any restraint period the respective aggre- 
gate quantity of articles specified befow for item 923.20, 
923.21, 923.22, 923.23, or 923.24, the product of a 
specified foreign country or instrumentality, has been 
entered (whether, for tariff purposes, in schedule 6 or 
in parts 1, 2, and 5 of schedule 8), no article in such 
item the product of such country or instrumentality may 
be entered during the remainder of such restraint 
period: 

923. 20 Sheets and strip of stainless steel (except razor blade 
steel) of the types provided for in items 608.85, 
608.88, 609.06, 609.07, and 609.08: 


TO vicar ae abn cdeeed Ka + coeds ss Sawas ans 38,600 38,900 39,800 
European Economic Community.............. 15,800 16,300 16,600 
MMC ithe b ostes eaield ealtie et ca dag. ana. dan oeae's 8,800 8,900 9, 200 
BGO ee cetdecycotecsnd betubawatucewice GOR) “Syme 7, 400 
Other: 


Countries entitled to the rate of duty in 
rates of duty column numbered | (total). 2,600 2,800 2, 900 


Other (total)..... peg News eee Ahn Hehe 3 3 3 
923. 21 Plates of stainless steel of the types provided for in 
items 608.85 and 608.88: 
MOs esc eM Ave We cake eel eee nau tes woes 5,600 5,900 6, 300 
European Economic Community............-- 2,900 3,000 3, 100 
RMON: a. taads wiviatewoesaa mos ita a eae a 400 500 500 
Ns 605s as cine Sedcicniect ee wkharas coos £900 3400 3, 600 
Other: 
Countries entitled to the rate of duty in 
rates of duty column numbered | (total) . 700 700 700 
PI CUMREN. xia d Sie Seca meine cans d None None None 
923, 22 Bars of stainless steel of the types provided for in 
item 608.52: 
MRS Soalare as ss ce Cana vane aes soles vamneees 13,000 14,000 14,500 
European Economic Community........ i. Se Bee 2, 700 
ee PRE OR Lee CLL LE 1,500 1,600 1, 700 
De a ins s Shs Ose Se eee atnsweees 1,500 1,500 1, 600 
Other: 
Countries entitled to the rate of duty in 
rates of duty column numbered | (total). 5,100 5,200 5, 300 
Cher CUEE) i ik fic. Sis 034s oesie sees 2 2 2 
923, 23 Wire rods of stainless steel of the types provided for in 
items 608.76 and 608.78: 
MR feo o nat ie si ctcrecatvugerewiterakax hes 5,700 5,900 6, 000 
European Economic Commur‘ty...........++ 7,400 7,600 7, 900 
IIE s:0. sbv'd 3 as whee are a oa tae bee CE None None None 
PN ksi ks wapatn nea six Memes tke eee se OF4 4,000 4,100 4, 200 
Other: 
Countries entitled to the rate of duty in 
rates of duty column numbered | (total). None None None 


CRI CEE gn oo ns Scan eananee None None None 
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923. 24 Alloy tool steel of the types provided for in items 
608.52, 608.76, 608.78, 608.85, 608.88, 609.06, 
609.07, and 609.08: 
BRAT hale Fs ts 08 oibss AR As aa eet eka ats 3,500 3,700 3, 8u0 
European Economic Community.............- 3,400 3,500 3, 600 
CanRGa 6555, SE Dee ep Cae ots 1,900 2,000 2, 000 
RMAC 5. 5.6.5 aie see kabnp area eee ea edes ccs 8,500 8,600 8, 700 
Other 
Countries entitled to the rate of duty in 
rates of duty column numbered | (total). 3,600 3,700 3, 800 
SEE TOG « s. 0'nn.e s 5 ais-v piso WS ERs lo am 6 6 6”. 
Proclamation 4446 ° June 29, 1976 


Bicentennial Independence Day 


By the President of the United States of America 


A Proclamation 


The Continental Congress by resolution adopted July 2, 1776, declared that 
thirteen American colonies were free and independent states. Two days later, on the 
fourth of July, the Congress adopted a Declaration of Independence which proclaimed 
to the world the birth of the United States of America. 


In the two centuries that have passed, we have matured as a nation and as a 
people. We have gained the wisdom that age and experience bring, yet we have kept 
the strength and idealism of youth. 


In this year of our Nation’s Bicentennial, we enter our third century with the 
knowledge that we have achieved greatness as a nation and have contributed to the 
good of mankind. We face the future with renewed dedication to the principles em- 
bodied in our Declaration of Independence, and with renewed gratitude for those 
who pledged their lives, their fortunes and their sacred honor to preserve individual 
liberty for us. 


In recognition of the two hundredth anniversary of the great historic events of 
1776, and in keeping with the wishes of the Congress, I ask that all Americans join 
in an extended period of celebration, thanksgiving and prayer on the second, third, 
fourth and fifth days of July of our Bicentennial year—so that people of all faiths, in 
their own way, may give thanks for the protection of divine Providence through 200 
years, and pray for the future safety and happiness of our Nation. 


To commemorate the adoption of the Declaration of Independence, the Congress, 
by concurrent resolution adopted June 26, 1963 (77 Stat. 944), declared that its an- 
niversary be observed by the ringing of bells throughout the United States. 


NOW, THEREFORE, I, GERALD R. FORD, President of the TJnited States 
of America, do hereby proclaim that the two hundredth anniversary of the adoption 
of the Declaration of Independence be observed by the simultancous ringing of bells 
throughout the United States at the hour of two o’clock, eastern daylight time, on 
the afternoor: of the Fourth of July, 1976, our Bicentennial Independence Day, for 
a period of two minutes, signifying our two centuries of independence. 


I call upon civic, religious, and other community leaders to encourage public 
participation in this historic observance. I call upon all Americans, here and abroad, 
including all United States flag ships at sea, to join in this salute. 
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As the bells ring in our third century, as millions of free men and women pray, 
let every American resolve that this Nation, under God, will meet the future with the 
same courage and dedication Americans showed the world two centuries ago. In per- 


; petuation of the joyous ringing of the Liberty Bell in Philadelphia, let us again “Pro- 
0 claim Liberty throughout all the Land unto all the Inhabitants thereof.” 
0 ; : 

IN WITNESS WHEREOPF, I have hereunto set my hand this twenty-ninth day of 

June in the year of our Lord nineteen hundred seventy-six, and of the Independence 
a of the United States of America the two hundredth. 
a Geratp R. Forp 
176 Proclamation 4447 ° June 30, 1976 
National Bicentennial Highway Safety Year, 1976 
By the President of the United States of America 
A Proclamation 

hat Millions of Americans—men, women, and children—are planning to see and 
the participate in Bicentennial activities. An expected twenty million visitors from abroad 
ned will also participate. 

Tie overwhelming majority of those involved in Bicentennial related activities 
: : will travel on the Nation’s roadways. Since the beginning of the automobile age, over 
P two million Americans have died on our Nation’s highways. This exceeds the combined 
th total of all the fatalities suffered in all the wars that this country has fought since its 

e i ‘ 

tha founding. 

a The Congress has requested (H.J. Res. 726) that the necessity for highway safety Ante, p. 715. 
a be recognized by Presidential proclamation so that our Bicentennial year does not 
become one of unparalleled carnage and slaughter on the highways. 
af The Congress has further requested that all Americans participate in monthly 
‘oin safety programs during a National Bicentennial Highway Safety Year, with emphasis 
ird, on the following specific activities: July—Safer Driving; August—Roadside Obstacle 
m0 Elimination; September—Save Our Children; October—Signs and Signals; Novem- 
ber—Railroad Crossing Protection; December—Alcohol and Problem Drinkers; 

January—Safety Education; February—Safer Bridges; March—Pedestrian and 
'eSS, Bicycle Safety; April—Pavement Marking and Delineation; May—Highway Hazard 
wai Removal; and June—Safety Belts and Child Restraints. 
ion NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
ion America, do hereby proclaim that the twelve-month period beginning the month of 
ells July, 1976 is designated as National Bicentennial Highway Safety Year. 
n : ; 
a As requested by the Congress, I call upon Americans in all walks of life, in both 
the public and private sectors, as individuals, groups, and organizations, to participate 
blic in appropriate programs and activities, at home, at work, and on the highway, so that 


lives may be saved and injuries prevented—symbolizing the rededication of the 
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American people to living and working together in a spirit of mutual cooperation, 
harmony, dignity, and respect in order to achieve better, healthier, happier lives for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
June, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundredth. 


GERALD R. Forp 


Proclamation 4448 ° July 2, 1976 


Captive Nations Week, 1976 


By the President of the United States of America 


A Proclamation 


This year we mark the beginning of our third century as an independent nation. 
Two hundred years ago our Declaration of Independence declared that “all men are 
created equal.” It did not say “all Americans” but embraced all men everywhere. 
Throughout our history we have repeatedly demonstrated our conviction and concern 
that men and women throughout the world should share the full blessings of liberty. 


As we celebrate our Bicentennial, it is important that we let the world know that 
America still cares, that the torch in the Statue of Liberty still burns brightly. The 
world should know that we stand for freedom and independence in 1976, just as we 
stood for freedom and independence in 1776. 


For two centuries, the fundamental basis of American policy toward other nations 
has remained unchanged: the United States supports the aspirations for freedom, 
independence and national self-determination of all peoples. We do not accept foreign 
domination over any nation. We reaffirm today this principle and policy. 


The Eighty-Sixth Congress, by a joint resolution approved July 17, 1959 (73 
Stat. 212), authorized and requested the President to proclaim the third week in July 
of each year as Captive Nations Week. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby designate the week beginning July 18, 1976 as Captive Nations 
Week. 


I call upon the people of the United States to observe this week with appropriate 
ceremonies and activities, and I urge rededication to the aspirations of all peoples for 
self-determination and liberty. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of July 
in the year of our Lord nineteen hundred seventy-six, and of the Independence of the 
United States of America the two hundredth. 


GERALD R. Forp 








we 
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Proclamation 4449 ° July 19, 1976 


Space Exploration Day, 1976 


By the President of the United States of America 


A Proclamation 


In the last two decades of our Nation’s second century, we entered upon the 
exploration of yet another frontier—the corridors of space. Seven years ago, on 
July 20, 1969, this great national effort culminated in a transmission to Earth from a 
quarter million miles distance—‘“the Eagle has landed.” 


The world watched in awe as an American took his historic one small step onto 
the Moon. A dream of thousands of years had been realized. In keeping with tradi- 
tion, the American presence in that new land was symbolized by the planting of the 
Stars and Stripes, which proclaimed the benefits of human freedom for the entire 
universe. 


The space programs reflect not only technological skill of the highest order, they 
reflect the best in the American character—sacrifice, ingenuity and our unrelenting 
spirit of adventure. We begin our third century with a further expression of that com- 
bination, the brilliant unmanned mission to Mars, the most ambitious of al! deep 
space explorations. 


In celebrating the Bicentennial, we have gloried as a people in the history of a 
great and successful venture in the human experience. We gave thanks for our blessings 
and offered prayers for the future. It is appropriate that we again call upon Divine 
Providence for guidance and protection in our quest of space and those endless 
horizons in all the ceniuries to come. 


As we once set about to conquer the wilderness and settle our continent, now we 
set out upon a journey into the unknown of our universe. Wherever we reach, we will 
have come in peace for all mankind. 


NOW, THEREFORE, I, GERALD R. FORD, President of the Un.-ed States 
of America, do hereby proclaim Tuesday, July 20, 1976, as Space Exploration Day. 
I urge all Americans, and interested groups and organizations to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of July, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundred first. 


GERALD R. Forp 
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Proclamation 4450 ° July 26, 1976 


Leif Erikson Day, 1976 


By the President of the United States of America 


A Proclamation 


In this extraordinary year which holds so much significance for the citizens of the 
United States, we render especial honor to those intrepid explorers who reached our 


land so long ago and prepared the way for the many who followed to settle this proud 
nation. 


Although we celebrate the 200th year of our nationhood this year, our history 
stretches back much further to that Norseman of vision and courage, Leif Erikson. Ina 
dark and superstitious age, he sailed far beyond the limits anyone else had dared, to 
touch our shores and to weave his brave exploit into our historical fabric. He has left 
for us all a standard by which to set our sails as we move into a new century of existence. 


In a joint resolution approved September 2, 1964 (78 Stat. 849, 36 U.S.C. 169c), 
the Congress authoriz2d the President to proclaim October 9 in each year as Leif 
Erikson Day. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby designate Saturday, October 9, 1976, as Leif Erikson Day and I 
direct the appropriate Government officials to display the flag of the United States on 
all Government buildings that day. 


I also invite the people of the United States to honor the memory of Leif Erikson 
on that day by holding appropriate exercises and ceremonies in suitable places through- 
out our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth day of 
July, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundred first. 


GERALD R. Forp 


Proclamation 4451 ° August 25, 1976 
Women’s Equality Day, 1976 
By the President of the United States of America 
A Proclamation 
During this Bicentennial Year we celebrate a dynamic history which began with 


that inspirational declaration that all individuals are “endowed by their Creator with 


certain unalienable Rights, that among these are Life, Liberty and the pursuit of 
Happiness.” 
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To give substance and form to those self-evident truths, “We the People of the 
United States” created a constitutional republic to “secure the Blessings of Liberty 
to ourselves and our Posterity.” 


However, it was not until August 26, 1920, that the Nineteenth Amendment 
to our Constitution unambiguously secured for each of us, regardless of sex, that 
precious mark of liberty—the right to vote. 


In October 1971 and March 1972, the House of Representatives and the Senate 
of the United States proposed a new amendment for our consideration—an amend- 
ment, completing the process begun by the Nineteenth, which would secure “equality 
of rights under the law” regardless of sex, for men and women. 


Several more States need to ratify that Equal Rights Amendment before it 
becomes part of our Constitution. It would be most fitting for this to be accomplished 
as we begin our third century. In this Land of the Free, it is right, and by nature it 
ought to be, that all men and all women are equal before the law. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, to remind all Americans that it is fitting and just to secure legal equality for 
all women and men, do hereby designate and proclaim August 26, 1976, as Women’s 
Equality Day. 


I call upon all the citizens of the United States to mark this day with appropriate 
activities, and I call upon those States who have not ratified the Equal Rights Amend- 
ment to give serious consideration to its ratification and the upholding of our Nation’s 


heritage. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of August, in the year of our Lord nineteen hundred and seventy-six, and of the Inde- 
pendence of the United States of America the two hundred and first. 


GERALD R. Forp 


Proclamation 4452 ° September 1, 1976 


White Cane Safety Day, 1976 


By the President of the United States of America 


A Proclamation 


One of the basic rights which we as Americans cherish is the freedom of each 
citizen to move, without barriers, about this great land. For visually handicapped 
Americans, the white cane is both an instrument and symbol of independence, per- 
mitting a degree of mobility not otherwise possible. 


A pathfinder, not a crutch, the white cane serves blind people as a sensitive 
transmitter of information. It signals the presence of obstacles and of changes in 
contour. It reassures by indicating the familiar as well as warning of the unexpected. 
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To its user, the white cane provides the confidence to venture forth, to experience 
the world, and to participate fully in life. 


The white cane also serves to alert others. It reminds those of us who can see 
to exercise simple courtesy and common sense in approaching a blind person. By 
providing assistance when it is desired, or often just by yielding the right of way, 
we can help assure safe passage and safeguard the right of visually handicapped 
persons to enjoy unhindered mobility. 


To make all Americans more fully aware of the significance and importance of 
the white cane and the need for extra alertness and consideration when approaching 
its user, the Congress, by a joint resolution approved October 6, 1964 (78 Stat. 1003; 
36 U.S.C. 169d), has authorized the President to proclaim October 15 of each year 
as White Cane Safety Day. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby proclaim October 15, 1976, as White Cane Safety Day. 


On this occasion, I urge all sighted Americans to increase their knowledge and 
understanding of the needs and rights of visually handicapped Americans. In particular, 
each of us should be prepared to heed the message of the white cane and grant its users 
the extra measure of care necessary to their physical safety, self-confidence, and peace 
of mind. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
September in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundred and first. 


GERALD R. Forp 


Proclamation 4453 ° September 3, 1976 
Fire Prevention Week, 1976 


By the President of the United States of America 


A Proclamation 


Two hundred years ago the United States of America declared its independence. 
More than a century before that the need for organized fire protection was recognized 
in the colonies with the establishment of the first fire departments. The same apprecia- 
tion of the need for community protection is still needed today in order to avoid the 
destructive effect of uncontrolled fire. 


Each year in the United States alone, more than three million fires and explosions 
kill 12,000 persons; seriously burn another 300,000; and destroy more than $4 billion 


in property. Another $7 billion is spent for fire departments, fire insurance, and related 
costs. 


The richest and most technologically advanced nation in the world, we neverthe- 
less lead all the major industrialized countries in per capita deaths and property loss 
from fire. 
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ce Most fires can be traced to a lack of active concern for fire safety. Unfortunately, 
the innocent—the very young and the aged—are most frequently the victims. 

ee This tragic situation need not continue. Methods of coping with fire’s destructive- 

By ness have been developed. But technological advances alone will not stop the needless 

ay, waste in human suffering and resources. A greater awareness of fire safety by all of us 

af remains the only real answer, 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby designate the week beginning Sunday, October 3, 1976, as Fire 


. Prevention Week. 

ng 3 3 oa on 

3. I urge all citizens to work with their families and communities to learn and 

ar practice the basic rules of fire safety. 

I call upon all State and local governments, business, labor and other organiza- 

“ tions, as well as schools, civic groups, and the media to observe Fire Prevention Week, 
to provide useful fire-safety information to the public, and to solicit the active par- 
ticipation of all citizens in fire prevention programs. 

nd I also ask the National Fire Protection Association, members of the Joint Council 

ar, of National Fire Service Organizations, the National Fire Prevention and Control 

ers Administration, and other fire safety groups to provide the leadership and planning 
ce for a national fire prevention effort. 

Finally, I urge every citizen to remember that fire safety must be practiced year- 
of round to be truly effective, not just during Fire Prevention Week. 

e- IN WITNESS WHEREOF, I have hereunto set my hand this third day of Sep- 
tember, in the year of our Lord nineteen hundred seventy-six, and of the Independence 
of the United States of America the two hundred and first. 

GeraLp R. Forp 

176 
Proclamation 4454 ° September 7, 1976 

United Nations Day, 1976 
By the President of the United States of America 

= A Proclamation 

zed 

‘ia- On October 24 we will observe the 31st anniversary of the United Nations 

the Charter, adopted in 1945 by governments determined to prevent a repetition of 
world war, to encourage the development of human rights and justice, and to remove 
the underlying causes of conflict by promoting economic and social progress for 

- all nations. 

ion 

ted The United States has played a leading role in encouraging the Organization to 
fulfill the promise of the Charter. We, and the rest of-mankind, have benefited greatly 

= from the vital contributions made by the Organization, particularly the Security 

loss Council, to the maintenance of world peace—the most striking reminder being the 


current peacekeeping role of the United Nations in the Middle East. 


84-194 O—78—pt. 2——104 
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The United Nations has also been a forum for other areas of international con- 
cern: conferences to work out laws to govern the use of the oceans, to promote arms 
control, and to focus world attention on such problems as human rights, health, 
education, and hunger; new programs to promote trade and economic developments; 
and other activities designed to solve many of the new problems associated with 
independence in today’s world. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate Sunday, October 24, 1976, as United Nations Day. 
I urge the citizens of this Nation to observe that day with community programs that 
will promote the United Nations and its affiliated agencies. 


I have appointed Edgar Speer to be United States National Chairman for United 
Nations Day and, through him, I call upon State and local officials to encourage citi- 
zens’ groups and all agencies of communication to engage in appropriate observances 
of United Nations Day in cooperation with the United Nations Association of the 
United States of America and other interested organizations. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
September in the year of our Lord nineteen hundred seventy-six, and of the 
Independence of the United States of America the two hundred and first. 


GERALD R. Forp 


Proclamation 4455 © September 7, 1976 


Columbus Day, 1976 


By the President of the United States of America 


A Proclamation 


In this our Bicentennial year, we owe special tribute to the great Italian explorer 
whose historic voyage to the new world opened the way to the founding of these 
United States. 


Sustained by the vision and financial support of Queen Isabella I of Spain, 
Christopher Columbus established the first permanent European settlement in the 
Americas, paving the way for the generations of immigrants from all over the world 
who came to build a new nation. This great achievement marked the beginning of a 
new era in the history of mankind. 


As the heirs to the spirit and determination of Christopher Columbus, we are 
proud to honor his memory and unshakable courage and faith which made his epic 
journey a reality nearly five centuries ago. 


In tribute to the achievement of Columbus, the Congress of the United States, 
by joint resolution approved April 30, 1934 (48 Stat. 657, 36 U.S.C. 146), as modified 
by the Act of June 28, 1968 (82 Stat. 250, 5 U.S.C. 6103(a) and note), requested the 
President to proclaim the second Monday in October of each year as Columbus Day. 
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NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate Monday, October 11, 1976, as Columbus Day; and 
I invite the people of this Nation to observe that day in schools, churches and other 
suitable places with appropriate ceremonies in honor of the great explorer. 


I also direct that the flag of the United States be displayed on all public buildings 
on the appointed day in memory of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
September, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundred and first. 


GERALD R. Forp 


Proclamation 4456 ° September 8, 1976 


National Forest Products Week, 1976 


By the President of the United States of America 


A Proclamation 


In the Nation’s first century, Americans viewed their forests primarily as a 
source of survival and economic growth. In our second century, we continue to depend 
upon our forest resources for fuel, timber and sustenance, but we recognized the limits 
of our natural resource heritage and initiated action to conserve and manage our 
forests for future generations. 


Fortunately, as we begin our third century, we have developed important tools 
to balance the needs of a growing population, our desire for an ever-improving stand- 
ard of living, and concern for environmental quality. 


Forestry research continues to make progress in achieving maximum efficient 
utilization of forest resources. In addition, strong Federal, State, and local forestry pro- 
grams have been established to foster sound management of publicly owned forest 
lands and to encourage private forest landowners, through education, technical assist- 
ance, and grants, to practice sound forestry management on their lands. This coopera- 
tion among Federal, State, and private sectors is essential if we are to continue to pro- 
vide the forest products our people require. 


In order to emphasize America’s reliance on forest resources and products, and 
to recognize their contribution in providing this Nation with consumer products, 
transportation systems, jobs and capital for economic growth, the Congress, by joint 
resolution of September 13, 1960 (74 Stat. 898; 36 U.S.C. 163), has designated the 
seven-day period beginning the third Sunday of October in each year as National 
Forest Products Week and has requested the President to issue annually a proclama- 
tion calling for its appropriate observance. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby call upon the people of the United States to observe the week 
beginning Sunday, October 17, 1976, as National Forest Products Week, with activi- 
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ties and ceremonies designed to invite public attention to the forest resources with 
which we are blessed and from which we have benefited, both materially and 
spiritually. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
September, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundred and first. 


GERALD R. Forp 


Proclamation 4457 © September 8, 1976 
General Pulaski’s Memorial Day, 1976 


By the President of the United States of America 


A Proclamation 


The success of the struggle for American independence was insured in large 
measure by the courage, selflessness and sacrifice of patriots dedicated to the principles 
of freedom and equality. Casimir Pulaski was such a patriot and, one hundred and 
ninety-seven years ago this October, his devotion to these principles and their realiza- 
tion cost him his life. 


General Pulaski, in exile from his native land, came to America in 1777 to join the 
Revolutionary Army. He fought courageously at Brandywine and in other battles, and 
he commanded Pulaski’s Legion which fought so valiantly and contributed greatly to 
the achievement of our independence. 


In October, 1779, General Pulaski died of wounds received in the Battle of 
Savannah. In commemoration of his heroic sacrifice in the cause of American inde- 
pendence, it is appropriate to pay grateful tribute to him and to the millions of Amer- 
icans of Polish descent who have played such an important part in founding our 
country, fostering its growth, and preserving and perpetuating its ideals. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate Monday, October 11, 1976, as General Pulaski’s 
Memorial Day and I direct the appropriate Government officials to display the flag of 
the United States on all Government buildings on that day. 


I also invite the people of the United States to honor the memory of General 
Pulaski on that day with appropriate exercises and ceremonies in suitable places 
throughout our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
September, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundred and first. 


GERALD R. Forp 
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Proclamation 4458 ° September 9, 1976 


Veterans Day, 1976 


By the President of the United States of America 


A Proclamation 


America has entered its third century as a Nation whose citizens still are enriched 
by the priceless blessings of freedom. 


None among us has done more to defend and preserve our freedom than the 
patriotic men and women who answered our country’s call to service and sacrifice, 
and who today bear the proud title of “veteran.” 


To provide an occasion for the expression in words of tribute and through appro- 
priate ceremonies our esteem for and gratitude to these courageous, unselfish Amer- 
icans, the Congress determined (5 U.S.C. 6103(a)) that one day shall be set aside 
each year, as a national holiday, to honor our veterans. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby request that you, my fellow Americans, participate in the observ- 
ance of Monday, October 25, 1976, as Veterans Day. I deem it most appropriate that 
in public ceremonies as well as in private thoughts and prayers we gratefully acknowl- 
edge the magnificent contribution of our veterans to an America that today remains 
free and, with the help of God, at peace. 


Veterans Day, 1976, can be made especially meaningful for our veterans who are 
patients in Veterans Administration hospitals by a visit from their relatives, friends and 
other Americans. Such a visit, however brief, will tell them as no words can that they 
have not been forgotten. 


I ask that Federal, State and local government officials arrange for the display of 
the flag of the United States on this day, and I ask those government officials to support 
fully and personally the observance of Veterans Day. Finally, I urge schools, churches, 
unions, and civic, patriotic and veterans’ organizations to participate in appropriate 
public ceremonies throughout the country. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
September, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundred and first. 


GERALD R. Forp 
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Proclamation 4459 ° September 10, 1976 


National Hispanic Heritage Week, 1976 


By the President of the United States of America 


A Proclamation 


The America whose Bicentennial we celebrate this year was created and made 
great by the efforts of people who came to the shores of the new world in search of 
a future in which their opportunity would be determined by their own industry and 
desire to make better lives for themselves and their children. At the same time, they 
brought to this continent their own cultural heritage and, in so doing, contributed 
immeasurably to the formulation of the American spirit and character. 


America’s Hispa:.ic heritage was strong even before we achieved our independ- 
ence. Men and women of Hispanic origin fought in the Revolutionary War and in 
subsequent conflicts. They have enriched our culture, arts and scholarship. They 
have used their talents to help America build a society based on ideals of freedom 
and equality. 


This year is also the sesquicentennial of the Inter-American System, begun 150 
years ago with the Congress of Panama. America’s Hispanic heritage strengthens 
the ties of friendship and interdependence that bind the nations of the hemisphere. 
In celebrating it, we celebrate our mutual commitment to peace and amity. 


In recognition of the invaluable contributions to our society of men and women 
of Hispanic origin, the Congress, by joint resolution approved September 17, 1968 
(36 U.S.C. 169f) has requested the President to issue annually a proclamation desig- 
nating the week including September 15 and 16 as National Hispanic Heritage Week. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the week beginning September 12, 1976, as National 
Hispanic Heritage Week. I call upon the people of the United States, especially the 
educational community, to observe that week with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
September, in the year of our Lord nineteen hundred seventy-six, and of the Inde- 
pendence of the United States of America the two hundred and first. 


GERALD R. Forp 


EpiToriat Note: The President’s remarks of Sept. 10, 1976, on signing Proclamation 4459, 
are printed in the Weekly Compilation of Presidential Documents (vol. 12, p. 1326). 
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Proclamation 4460 ® September 13, 1976 
Citizenship Day and Constitution Week, 1976 


By the President of the United States of America 


A Proclamation 


With the signing of the United States Constitution on September 17, 1787, the 
founding fathers approved for the people of this: Nation an effective plan of self- 
government, which has, with its subsequent amendments—including the Bill of 
Rights—preserved the principles of the Declaration of Independence. It is the respon- 
sibility of the citizens of the United States to uphold, support and defend those ideals. 


An understanding and appreciation of the events and hardships which produced 
that great document is indispensable to a rededication to the preservation of its ideals. 


To that end, the Congress, by a joint resolution of February 29, 1952 (36 U.S.C. 
153), designated September 17 as Citizenship Day, in commemoration of the forma- 
tion and signing of the Constitution of the United States on September 17, 1787, and 
authorized the President to issue annually a proclamation calling upon officials of the 
Government to display the flag on all Government buildings on that day. By a joint 
resolution of August 2, 1956 (36 U.S.C. 159), Congress authorized the President to 
designate the period beginning September 17 and ending September 23 of each year as 
Constitution Week and to issue a proclamation calling for the observance of that week. 


The commemoration during the year 1976 assumes special significance, because it 
also marks the Bicentennial anniversary of the founding on July 4, 1776, of our country 
as an independent Nation. This is a time for reflection upon our history and upon our 
future, and a time for commitment to the goals that have made America great. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, call upon appropriate Government officials to display the flag of the United 
States on all Government buildings on Citizenship Day, September 17, 1976. I urge 
Federal, State and local officials, as well as leaders of all religious, civic, educational 
and other organizations, to conduct meaningful ceremonies and observances on that 
day to commemorate the formation and signing of the Constitution and to extend 
recognition to those persons who during the year acquired the status of citizenship, 
either by coming of age or by naturalization. 


I also designate the period beginning September 17 and ending September 23, 
1976, as Constitution Week, and I urge the people of the United States to observe that 
week with appropriate ceremonies and activities in their schools and churches and in 
other suitable places, to the end that our citizens may have a better understanding of 
the Constitution and of the rights and responsibilities of United States citizenship. 


IN WITNESS WHEREOPF, I have hereunto set my hand this thirteenth day of 
September, in the year of our Lord nineteen hundred and seventy-six, and of the 
Independence of the United States of America the two hundred and first. 


GERALD R. Forp 
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Proclamation 4461 ° September 20, 1976 


National School Lunch Week, 1976 


By the President of the United States of America 


A Proclamation 


Productive people are our Nation’s greatest natural resource. Americans are 
agreed on the importance of seeing that every child in our country gets a healthy 
start in life. Sound nutrition is a vital building block in our children’s growth and 
development. Malnutrition must not be allowed to harm the development of any 
American child. 


Thirty years ago, we demonstrated our concern for our children’s well-being 
with the inauguration of the National School Lunch Program. Through it, millions 
of children have received the benefit of improved nutrition, and therefore a better 
opportunity for full, healthy development. 


The National School Lunch Program exemplifies the cooperative spirit that 
underscores the efforts of food producers and distributors, dietitians, educators, 
parents, civic groups and public officials at all levels of Government to ensure the 
health and welfare of our Nation’s youngsters. 


In recognition of the Program’s contribution to America’s youth, the Congress, 
by a joint resolution of October 9, 1962 (76 Stat. 779; 36 U.S.C. 168), has designated 
the week beginning the second Sunday of October in each year as National School 
Lunch Week, and has requested the President to issue annually a proclamation calling 
for its appropriate observance. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby urge the people of the United States to observe the week of 
October 10, 1976, as National School Lunch Week and to give special recognition 
to the role of good nutrition in building a stronger America through its youth. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of September, in the year of our Lord nineteen hundred seventy-six, and of the 
Independence of the United States of America the two hundred and first. 


GERALD R. Forp 
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Proclamation 4462 ° September 21, 1976 


National Employ the Handicapped Week, 1976 


By the President of the United States of America 


A Proclamation 


As we celebrate the two-hundredth anniversary of our national independence, 
physically and mentally handicapped Americans are seeking new opportunities to 
use their talents, abilities and experience. Assisting those of our citizens who are 
disabled are programs designed to provide equality of opportunity and equality of 
education. These programs place new emphasis on the needs of those with severe 
disabilities, and a new and growing consumer movement of and for handicapped 


persons. 


Our forefathers promised independence and made that promise a reality. Dis- 
abled people now seek fulfillment of that promise for themselves. We are firm in our 
resolve to remove those barriers which still prevent handicapped citizens from making 
their full contribution to the Nation’s economic and social health. 


Next spring the White House Conference on Handicapped Individuals will serve 
to stimulate a national assessment of problems facing individuals with handicaps and 


to develop recommendations to solve those problems. 


In order to enlist support for an interest in the employment of otherwise qual- 
ified but handicapped persons, the Congress, by joint resolution of August 11, 1945, 
as amended (36 U.S.C. 155), has called for the designation of the first week in 
October of each year as National Employ the Handicapped Week and has requested 
the President to issue a proclamation each year calling for its appropriate observance. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby designate the week beginning October 3, 1976, as National 
Employ the Handicapped Week, and call upon the people of the United States to 
observe that week with ceremonies designed to elicit recognition and support for 
the needs, contributions, and aspirations of those citizens. 

I urge the Nation’s Governors, Mayors, and all other public officials, as well as 
leaders in every area of American life, to join with disabled people in active partici- 
pation in these activities. 

IN WITNESS WHEREOPF, I have hereunto set my hand this twenty-first day 


of September, in the year of our Lord nineteen hundred seventy-six, and of the 
Independence of the United States of America the two hundred and first. 


GERALD R. Forp 
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Proclamation 4463 ° September 21, 1976 


Modification of Tariffs on Certain Sugars, Sirups and Molasses 


By the President of the United States of America 


A Proclamation 


1. By Proclamation 4334 of November 16, 1974, the President modified Subpart 
A, Part 10, Schedule 1 of the Tariff Schedules of the United States (19 U.S.C. 1202, 
hereinafter referred to as the ““TSUS”) to establish, effective January 1, 1975, fol- 
lowing expiration of the Sugar Act of 1948, a rate of duty and quota applicable to 
sugars, syrups, and molasses described in items 155.20 and 155.30 of the TSUS. 


2. The President took the action described in recital 1 pursuant to the authority 
vested in him by the Constitution and statutes of the United States, including Section 
201(a)(2) of the Trade Expansion Act of 1962 (19 U.S.C. 1821(a)(2)) and in 
conformity with Headnote 2 of Subpart A of Part 10 of Schedule 1 of the TSUS, 
which was added to the TSUS by Proclamation No. 3822 of December 16, 1967 (82 
Stat. 1455), to carry out a trade agreement concluded pursuant to Section 201 (a) 
of the Trade Expansion Act of 1962 (19 U.S.C. 1821(a)) consisting of the 1967 
Geneva Protocol to the General Agreement on Tariffs and Trade, including annexed 
thereto “Schedule XX”, a schedule of United States trade concessions, together 
with the Final Act Authenticating the Results of the 1964-67 Trade Conference 
Held under the Auspices of the Contracting Parties to the General Agreement. 


3. Headnote 2, Subpart A, Part 10 of Schedule 1 of the TSUS, which is based 
upon said trade agreement, provides in relevant part as follows: 

‘(i) That, if the President finds that a particular rate not lower than such January 1, 1968, 
rate, limited by a particular quota, may be established for any articles provided for in item 155.20 
or 155.30, which will give due consideration to the interests in the United States sugar market of 


domestic producers and materially affected contracting parties to the General Agreement on 
Tariffs and Trade, he shall proclaim such particular rate and such quota limitation, . . 


‘(ii) That any rate and quota limitation so established shall be modified if the President 
finds and proclaims that such modification is required or appropriate to give effect to the above 
considerations ; ts 

4. Section 201(a)(2) of the Trade Expansion Act authorizes the President to 
proclaim the modification or continuance of any existing duty or other import 
restriction or such additional import restrictions as he determines to be required o1 
appropriate to carry out any trade agreement entered into under the authority of 
that Act. 


5. I find that the modifications hereinafter proclaimed of the rates of duty 
applicable to items 155.20 and 155.30 of the TSUS, as established by Proclamation 
4334, are appropriate to carry out the portion of a trade agreement referred to in 
recitals 2 and 3, and give due consideration to the interests in the United States sugar 
market of domestic producers and materially affected contracting parties to the 
General Agreement on Tariffs and Trade. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 


of America, acting under the authority vested in me by the Constitution and statutes, 
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including Section 201 (a) (2) of the Trade Expansion Act of 1962 and in conformity 


with Headnote 2, Subpart A of Part 10 of Schedule 1 of the TSUS, do hereby pro- 
claim until otherwise superseded by law: 


A. That part of Proclamation 4334 of November 16, 1974, which establishes a 


rate of duty inconsistent with that provided for in paragraph B. below is hereby 
terminated. 


B. The rates of duty in rate column numbered 1 for items 155.20 and 155.30 of 


Subpart A, Part 10, Schedule 1 of the TSUS, are modified, and the following rates 
are established: 


I sch etied ceed pete eels acide 1.9875¢ per lb. less 0.028125¢ per Ib. for each 
decree under 100 degrees (and fractions of a 
degree in proportion) but not less than 
1.284375¢ per lb. 

155.30 


asi ec gassed ecco ap ah apeereatise Dutiable on total sugars at the rate per lb. 
applicable under Item 155.20 to sugar testing 
100 degrees. 


C. The provisions of this proclamation shall become effective with r-spect to 
articles entered, or withdrawn from warehouse, for consumption on and after the 


date of this Proclamation and shall remain in effect until the President otherwise 
proclaims or until otherwise superseded by law. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred seventy-six and of the 
Independence of the United States of America, the two hundred and first. 


GERALD R. Forp 


Epiroriat Note: The President’s statement of Sept. 21, 1976, and his letter to the Chair- 
man of the United States International Trade Commission, dated Sept. 21, 1976, on the modifica- 


tion of tariff rates, arc printed in the Weekly Compilation of Presidential Documents (vol. 
12, p. 1362 
Proclamation 4464 ° September 22, 1976 
' 


Child Health Day, 1976 


By the President of the United States of America 


A Proclamation 


In this year of our Bicentennial we have in many ways expressed our pride in the 
heritage which our forebears have bequeathed to us. But we are not solely heirs to 
this great legacy; we are also trustees. Our responsibility is to protect, preserve, and 
enhance it in anticipation of the day when our children will assume responsibility for 
the perpetuation of the ideals which have sustained this republic for two centuries. 


It is our task to insure that they are prepared for that day. To that end, our 
concern for their health and well-being cannot be overstated. Our concern is 
reflected in our continuing efforts to reduce infant mortality, eliminate childhood 
diseases and handicaps, and expand preventive health services. The challenges of 
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poliomyelitis, measles, and rubella led to the development of vaccines. Our resolution 
has been tested by the challenges of birth abnormality, child abuse, and teenage 
alcoholism and drug abuse. 


We have learned of steps prospective mothers can take during the prenatal period 
to lessen the likelihood their children will suffer from the tragedy of mental retardation, 
and we must assure that this vital information is available. We must continue to 
explore those avenues of basic and applied research necessary to assure that every 
child will be born with the physical and mental capacity to participate fully in our 
national life. 


To encourage awareness of the fundamental necessity of a year-round program 
for the protection and development of the health of the Nation’s children, the Con- 
gress, by joint resolution of May 18, 1928, as amended (36 U.S.C. 143), has requested 
the President to issue annually a proclamation designating the first Monday in 
October as Child Health Day and calling for its appropriate observance. 


NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, do hereby proclaim Monday, October 4, 1976, as Child Health Day 
and I invite all Americans, as well as all agencies and organizations dedicated to the 
well-being of children, to unite on that day in support of activities that will alert 
each of us to our separate and collective responsibilities to protect and enhance the 
health of America’s children. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of September, in the year of our Lord nineteen hundred seventy-six, and of the 
Independence of the United States of America the two hundred and first. 


GERALD R. Forp 


Proclamation 4465 ° September 29, 1976 
Country Music Month, 1976 


By the President of the United States of America 


A Proclamation 


Country music is a descriptive and entertaining chronicle of American life. The 
melodies and lyrics of a country song are drawn from the very heart of America and 
its people. 


The music reflects the joys and sorrows of daily life and it reminds us that truth, 
compassion and moral character should guide our actions and shape our beliefs. 


Country music is the spirit of America in song. It has grown in popularity among 
a wide range of people in all walks of life. It is a uniquely American art form which 
will flourish as long as the story of our Nation is the story of common people. It is 
fitting that we pay tribute to the music, to the hundreds of talented people who per- 
form it and to the millions more who enjoy it. 
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NOW, THEREFORE, I, GERALD R. FORD, President of the United States 
of America, designate October 1976 as Country Music Month, and encourage all 
Americans to commemorate this designation with suitable observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this 29th day of Sep- 
tember, in the year of our Lord nineteen hundred and seventy-six, and of the 
Independence of the United States of America the two hundred and first. 


GERALD R. Forp 
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